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CONSTITUTION 

Art.  I,  §  2.    Trial  by  jury. 

Bxolnilon  of  Jvr?  from  oonrt  room. — A  contention  that  reversible  error  was  com- 
mitted In  excluding  tbe  jury  from  the  court  room  during  the  argument  aa  to  the 
admlHslblllty  of  an  alleged  dying  declaration — their  ezcluelon  being  a  violation 
of  the  right  to  a  trial  by  Jury  guaranteed  by  the  Constitution  of  tlie  state  cannot 
be  upheld,  where  tbe  argument  related  solely  to  a  queatlon  of  law,  determinable 
by  the  trial  Judge,  and  with  which  the  Jury  bad  no  concern  whatever.  Wblle  It 
la  never  error  to  permit  the  Jury  to  be  present  during  tbe  discussion  of  questions 
of  law  by  counsel.  It  was  not  error  to  exclude  the  Jury  under  the  circumstances 
of  the  present  case.    People  v.  Becker   (1915).  215  N.  Y.  126. 

Art.  1,  §  6.    Bm  Of  ri^ts. 

In  Jeopardy  tecend  time;  trial  en  another  Indietment  after  due  agreement. — A  de- 
fendant who  has  been  tried  under  an  indictment  resulting  In  a  disagreement  of 
tbe  Jury  Is  not  placed  In  Jeopardy  a  second  time  by  the  trial  of  another  Indict- 
ment for  the  same  offense.    People  ex  rel.  Bullock  v.  Hayes  (1915),  215  N.  Y.  172. 

Wltneu  agalnit  self  tn  criminal  ease.  The  compulsory  attendance  of  one  accused 
of  crime  as  a  witness  In  a  proceeding  wherein  the  charge  is  being  Investigated, 
not  simply  tbe  administering  an  oath,  vlolatea  hie  conetltutlonal  rlghta  Irrespective 
of  whether  he  is  called  before  a  coroner,  a  committing  magistrate  or  a  grand  Jury. 
People  V.  Ferola  (1916),  215  N.  Y.  2SG. 

Art.  I,  §  19.    Workmen'i  oompeiufttion. 

Procedure   of   Workmen's  Compeuiatlon   Commiiilon;    ptMUmptlon  a«  to   elalma. 

The  fact  that  the  Legislature  adopts  a  peculiar  and  unusual  practice  in  proceedings 
before  the  commission  ie  not  an  objection  to  their  validity,  nor  is  the  provision  that 
a  claim  shall  b«  presumed  to  come  within  the  provisions  of  the  act.  In  the  absence 
of  substantial  evidence  to  tbe  contrary,  unconstitutional.  McQueeney  v.  Sutphen  ft 
Myer  (1915).  167  App.  Dlv.  528,  163  N.  Y.  Supp.  554. 

See  generally,  Herkey  v.  Agar  Manufacturing  Co.  (1915),  90  Misc.  457,  153  N.  Y. 
8npp.  369  and  cases  cited  under  Workmen's  Compensation  Law,  post. 

Art.  m,  §  18.    Private  and  local  bills;  wbeu  not  to  be  passed. 

Orant  of  privilege  to  Donitmirt  and  maintain  railroad. — The  Constitution  was 
Intended  to  prohibit  the  enactment  of  special  legislation  which  had  for  Its  primary 
and  fundamental  purpose  tbe  grant  of  privileges  to  construct  and  maintain  railroads 
and  tracks,  and  to  compel  tbe  acquisition  of  aucb  rights  under  general  and  uniform 
statutes.     McCutcheon  v.  Terminal  Station  Commission   (1916),  217  N.  Y.  127,  157. 

Contract  permitting  additional  pieces  of  track  to  he  laid  beld  not  to  contravene 
this  section.  MeCutcheon  v.  Terminal  Station  Commission  (1916),  217  N,  Y. 
127,  157. 

Art.  V,  §  9.    Civil  Service  appointments  and  promotions. 
Whether  a  poeltlon  shall  remain  claasifled  as  competitive  depends  upon  the  prao 
ticabllity  of  ascertaining  merit  and   fltnesa  by  examination.    Atty.   Qen'l.  Opln. 

(1916),  4  State  Dep.  Rep.  667. 
Art.  TI,  §  9.    Jsriidiotion  of  court  of  appeals. 
See  generaUy,  Hatter  of  Hardy  <1916),  216  N.  Y.  132,  136. 
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2  CONSTITUTION. 

Art.  VI.  S  U;  Art.  VIII,  {  3.  Courtsi 

Art.  VI,  §  14.    County  oonrts. 

Jnritdlctlon ;  test  of  Jnriidlctlou;  fBllure  to  nlie  objection  Ijefore  jBdEment — 
Where  a  complaint  states  tvo  cauees  of  action,  one  far  wages  alleged  to  have 
been  earned  by  the  plaintiff,  and  another  for  damages  for  a  breach  of  a  written 
contract  of  employment,  and  the  demand  for  Judgment  Is  "for  the  sum  of  two 
thousand  dollars  upon  both  causes  of  action,  with  interest,  besides  the  costs  and 
disbursements  of  the  action,"  the  County  Court  has  no  Jurisdiction.  The  test 
of  jurisdiction  Is  not  the  sum  recoverable  In  the  action,  but  the  sum  demanded 
in  the  complaint.  The  fact  that  the  objection  to  the  JurlsdlctloD  of  the  court  was 
not  raised  before  Judgment,  does  not  estop  the  defendant  from  raising  It  upon  ap- 
peal. Halpem  v.  Langrock  Bros.  Co.  (1916),  169  App.  Dlv.  464,  IBS  N.  Y.  Supp. 
167. 

Alt.  VI,  g  17.    Justices  of  the  p«aoe;  diatriot  court  juiticea. 

Power  to  remove  municipal  wmrt  Jnstleet. — ^Tbe  Municipal  Court  Code  deprives 
the  Supreme  Court  of  the  power  of  removal  of  the  Justices  of  the  Municipal  Court 
of  the  city  of  New  York  which  It  possesses  under  section  17  of  article  VI  ot  the 
Constitution  over  justices  of  inferior  courts  not  of  record  and  vests  it  In  the 
Senate  to  he  exercised  In  the  manner  provided  hy  section  11  of  article  VI  of  the 
Constitution,  The  legislature  having  power  to  constitute  the  Municipal  Court  of 
the  city  of  New  York  a  court  of  record  It  must  be  Implied  that  the  change  effected 
by  the  Municipal  Court  Code  legally  carries  with  It  a  change  In  regard  to  the 
power  of  removal  of  the  justices  of  aald  court  as  heretofore  governed  hy  section 
17  of  article  VI  of  the  Constitution;  such  construction  reconciles  the  statute  and 
the  Constitution.    Scheidllnger  v.  Stlber  (1916),  94  Misc.  322,  158  N.  Y.  Supp.  27. 

Art.  VI,  §  18.     Inferior  local  courts. 

The  Knnleipal  Court  Code,  which  constitutes  the  Municipal  C»urt  of  the  city  of 
New  York  a  court  of  record.  Is  not  violative  of  the  Inhibition  of  section  IS  of  article 
VI  of  the  Constitution  of  1894  that  "No  inferior  court  hereafter  created  shall  be 
a  court  of  record."    Scheidllnger  v.  Sllber  (1916),  94  Mlec.  322,  15S  N.  Y.  Supp.  S7. 

The  provision  of  section  G  (1)  of  the  Municipal  Court  (Tode  (Laws  of  191S,  chap. 
279),  which  attempts  to  confer  upon  the  Municipal  Court  of  the  city  of  New  York 
Jurisdiction  In  an  action  "to  take,  state  and  determine  an  account  between  par^ 
nere  after  dissolution  or  other  tenntnatloo  of  their  partnership  relation,  and  to 
render  Judgment  for  the  amount  so  found  to  be  due,  but  In  no  event  tor  more 
than  one  thousand  dollars,"  is  violative  of  article  VI,  section  18,  of  the  State 
Constitution  which  declares  that  "The  Legislature  shall  not  hereafter  confer 
upon  any  Inferior  or  local  court  of  Its  creation  any  equity  Jurisdiction  or  any 
greater  Jurisdiction  In  other  respects  than  Is  conferred  upon  County  Courts  by  or 
under  this  article."  Schmltt  v.  Querengaesser  (1916),  94  Misc.  640.  158  N.  Y. 
Supp.  575. 

Art.  VI,  §  23.    Court!  of  special  seulona. 

JuriBdlctlon.    People  t.  Perrin  (1915),  170  App.  Dlv.  375,  378,  155  N.  V.  Supp.  698. 

Art.  Vn,  §  4.    Limitation  of  le^slatiTe  power  to  create  debts. 

L.  ISlS,  oh.  SOI,  amending  the  Barge  Canal  Act  (U  1903,  ch.  147).  making  private 
bridges  and  their  franchises  subject  to  condemnatlOB  la  unconstitutional.  Half- 
moon  Bridge  Co.  v.  Canal  Board  (1915).  91  Misc.  600, 155  N.  Y.  Supp.  602. 

Art.  Vm,  g  3.     Corporation;  definition  of  term. 

TTntted  States  Express  Company. — It  seems,  that  under  this  section  and  the  Joint 
Stock  Associations  Law,  the  United  States  Bxpress  Company  is,  for  all  practical 
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CONSTITUTION.  3 

IndebtednesB;  home  rule.    Art.  VIII,  i  10;  Art.  X,  g  !. 

pnrposea,  a  coriMnitlon.    So  beld  In  ao  action  under  the  United  States  Corporation 
Tax  Law.    Roberts  v.  Anderson   (191G),  226  Fed.  T. 

Art.  Tm,  §  10.  Limitation  of  indebtedaen  of  counties,  dtiei,  towns 
and  villagM. 

When  obJeotioB  ai  to  ezceHive  Indelitedneia,  it  prematnrel}:  raised.  By  express 
mandate  ot  the  Constitution  the  guestlon  whether  a  city  has  become  Indebted 
In  escesa  ot  the  prescribed  percentage  Is  to  be  determined  by  reference  to  the 
aaaeasment  roll*  of  aatd  city  on  the  Itut  aaseatment  for  »tate  or  count]/  taxes  prior 
to  the  incurring  of  tuch  indebtedneia.  Where  there  has  never  been  any  assessment 
rolls  ot  a  city,  an  obiectlon  that  Its  charter  Is  unconstitutional  In  that  the  Indebted- 
neaa  ot  the  proposed  city  exceeds  ten  percentum  of  the  aeaeBsed  valuation  of  tbe 
real  estate  therein  subject  to  taxation,  ts  prematurely  raised.  People  ex  rel.  Halght 
T.  Brown   (1915),  216  N.  Y.  674. 

Liability  af  city  tor  bonded  debts  of  town*  and  vlllsgea  compoiliiK  It.  Although 
this  section  ot  the  Constitution  provides  that  no  county  or  city  shall  be  allowed 
to  become  Indebted  In  excess  of  ten  per  centum  of  the  assessed  valuatloD  ot  its 
real  estate,  which  constitutional  limitation  does  not  obtain  In  the  case  of  villages, 
the  Legislature,  In  authorizing  a  village  to  merge  with  certain  towns  and  become  a 
city,  may  provide  that  the  new  city  shall  be  liable  for  tbe  bonded  debts  ot  tbe 
former  towns  and  village  which  compose  It,  although  the  aggregate  thereof 
vzceeds  the  constitutional  limitations  placed  on  cities.  After  the  merger  tbe 
constitutional  prohibition  Is  only  eltectlve  to  prevent  the  creatliln  of  new. indebted- 
nesa  beyond  the  percentage  prescribed.  People  ex  rel,  Halght  v.  Brown  (1915), 
169  App.  Div,  695,  156  N,  Y.  Supp,  564.  aHd.  216  N.  Y,  674. 

out  by  city  in  aid  of  Individual;  repayment  of  oonniel  tees  expended  by  employee 
la  proceeding  to  retain  position.  By  virtue  of  the  Home  Rule  Act  of  1913  (chapter 
247,  I  20.  Bubd.  B),  which  empowers  every  city  In  the  state  to  pay  and  compromise 
claims  "  equitably  payable  by  the  city,  though  not  constituting  obligations  legally 
bt&dlDg  on  it,"  the  amount  of  counsel  fees  and  disbursements  Incurred  by  the 
auditor  of  tbe  city  of  Buffalo,  a  veteran  of  the  Spanish-Amerlcan  war.  In  an  un- 
snccessful  mandamus  proceeding  instituted  to  compel  his  continuance  in  said  office 
to  which  he  had  been  appointed  and  to  test  tbe  right  to  remove  him  therefrom, 
may  properly  be  repaid  by  the  city,  and  such  payment  does  not  violate  the  constt- 
tntlonal  provision  (Art.  VITI.  {  10)  that  no  city  shall  give  any  money  or  property 
in  aid  of  any  Individual  nor  Incur  any  Indebtedness  except  tor  city  purposes. 
Hatter  of  ChrlBt«y  (1915),  92  Misc.  1,  166  N.  Y.  Supp,  39. 

Gift  by  city  to  raUroad.  MeCutcheon  v.  Terminal  Station  Commission  (191E), 
168  App.  Dlv.  301,  164  N.  Y.  Supp.  711, 

Art,  Z,  g  2.  Appointment  or  election  of  <Aoen,  not  provided  for  by 
conitittttion. 

Home  rale  proviilon;  rights  of  Incorporated  village;  validity  of  provlsioni  taking 
away  rifht  to  acceis  and  levy  taxes.  This  section  embodies  the  home  rule  prin- 
ciple under  which  the  right  of  self-government  Is  secured  to  tbe  localities  of  the 
state.  It  Includes  those  rights  of  self-government  which  relate  to  the  assessment 
and  collection  of  taxes  tor  village  pujiioses  which  the  villages  enjoyed  prior  to 
the  adoption  of  the  present  Constitution,  Taxation  for  such  a  local  purpose  is 
the  coDcem  ot  the  village  rather  than  tbe  town,  county  and  state  of  which  the 
village  Is  an  authorized  subdivision,  and  within  this  limited  local  sphere  the  right 
to  control  the  assessment  and  taxation  ot  property  for  village  purposes  Is  a  right 
which  the  village  enjoys  by  virtue  ot  tbe  home  rule  provision  of  the  CouHtitution. 
While  the  legislature  has  power  to  provide  tor  the  organization  of  cities  and  In- 
cOTVorated  villages  and  to  restrict  their  power  of  taxation,  assessment,  borrowing 
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CONSTITUTION. 


Art  X,  9  6;  Art  XIV,  !  1.      Oath  of  office;  amendmentt. 

moner  and  contracttng  oF  debts,  bo  an  to  prevent  abases  In  Mseasmenta  and  In 
contracting  debt,  ft  cannot  take  awar  tbose  local  rights  of  self-goTemment  which 
the  mnniclpal  corporation  enjoyed  when  the  present  Constitution  was  adopted. 
People  ex  rel.  Town  of  Pelham  v.  Village  oC  Pelham  (191B),  21B  N,  Y.  37*,  revg. 
les  App.  DlT.  779.  162  N.  Y.  Supp.  1137. 

ProTliloni  of  Wertoherter  Conaty  Tax  Act  (I*.  1914.  ch.  610).  which  take  away 
from  Incorporated  vlllageB  their  rights  to  assess  and  levy  taxes,  are  unconstitu- 
tional and  void.  People  ex  rel.  Town  of  Pelham  v.  Village  of  Pelham  (1916), 
215  N.  Y.  374. 

Art.  X,  §  5.    Vaosncies  in  office. 

Vaoandei  In  th«  offloe  of  uhool  director  ma]'  be  flOed  hy  the  Town  Board,  in 
accordance  with  section  130  of  the  Town  Law.  Attr^  Gen'1.  Opln.  6  State  Oep.  Rep. 
4ZS  (1915). 

Art.  Xm,  g  1.    Oath  of  office. 

Defective  oath  by  inperlntendent  of  highways,  failure  to  state  that  he  has  not 
directly  or  Indirectly  paid  moneys  or  property  to  electors  as  a  consideration  for 
giving  or  withholding  votes  at  the  election.  People  ex  rel.  Preston  v.  Keator 
(1915).  169  App.  DlT.  368,  154  N.  Y.  Supp,  1007. 

Art.  ZIV,  §  1.    Amendments  to  constitntion. 

The  proTlilon  of  this  section  as  to  the  publloatlon  and  ■nbmlHlon  of  propoied 
smendments.  Is  not  self  executing,  and  imposes  upon  the  Legislature  the  duty  of 
directing  how  and  when  they  shall  be  submitted.  A  bill  passed  by  the  Leglslatare 
directing  that  amendments  be  referred  to  anotlier  Legislature,  Is  unconstituUonal 
and  the  Secretary  of  State  has  no  authority  thereunder  to  publish  or  submit  to 
the  people  such  amendments.    Atty.  Oenl.  Opln.  (1916),  4  State  Dep.  Rep.  636. 
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See  Credlton'  Aetloni;  SviTOE^te*'  Courti;  Appealt. 
Code  of  Civil  Procedure. 

§  390.  Action  agraiust  a  nonresident,  npon  a  demand  barred  by  the  law 
of  Ms  reiidence. — Where  a  cause  of  action,  which  does  not  involve  the  title 
to  or  possession  of  real  property  within  the  state,  accrues  against  a  person, 
who  is  not  then  a  resident  of  the  state,  an  action  cannot  be  brought  thereon 
in  a  court  of  the  state,  against  him  or  his  personal  representative,  after  the 
expiration  of  the  time,  limited,  by  the  laws  of  his  residence,  for  bringing 
a  like  action,  provided  that  if  the  limitation  of  the  time  fixed  by  the  laws 
of  his  residence  for  bringing  such  action  be  less  than  the  time  fixed  by  the 
laws  of  this  state  for  a  like  action,  the  limitation  fixed  by  the  laws  of  this 
state  shall  apply.  This  section  shall  not  apply  to  a  caae  in  which  a  person 
is  entitled,  when  this  section  as  amended  takes  elTect,  to  commence  such 
action,  where  "he  commences  the  same  before  the  expiration  of  six  months 
after  this  section  as  amended  takes  effect;  in  which  case  the  provisions  of 
law  applicable  thereto  immediately  before  this  section  as  amended  takes 
effect  shall  continue  to  be  so  applicable,  notwithstanding  the  repeal  thereof. 
{Amended  by  L.  1916,  ck.  536,  in  effect  May  15,  1916.) 

ASMINISTAATORS. 

Execution  agalOBt  decedent's  property.    See  Exeontlont.    Oeoeratly,  see  flnrroriitet' 

ADOPTION. 

Requisites  of  voluntary,  DomMtlc  Belationi  L.,  j  ,112. 

AaSICniTUBAL  LAW. 
(L.   1909,  ch,   9.) 

§  2.    Commissioner  of  agricuItHre. — There  shall  be  a  department  of  the 

state  government  known  as  the  department  of  agriculture,  which  shall 
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be  chained  with  the  execution  of  the  laws  relating  to  agri^sulture  and 
agricultural  products.  The  commisBioner  of  ^riculture  shall  he  the  chief 
of  the  department.  The  commissioner  of ,  ^ricultdre  shall  be  appointed 
hy  the  governor,  by  and  with  the  advice  and  consent  of  the  senate.  His 
term  of  office  shall  be  three  years.  He  shall  be  paid  an  annual  salary  of 
not  to  exceed  eight  thousand  dollars  and  his  necessary  expenses  incurred  in 
the  discharge  of  his  official  duties.  He  may  appoint  two  deputy  commis- 
sioners of  agricultnre,  a  director  of  farmers'  institutes  and  appoint  or  em- 
ploy such  clerks,  chemists,  agents,  counsel  and  other  employees  as  he  may 
deem  necessary  for  the  proper  enforcement  of  such  laws  and  the  proper 
administration  of  the  department,  who  shall  receive  such  compensation  as 
may  be  fixed  by  him,  in  cases  where  it  is  not  otherwise  fixed,  and  their 
necessary  expenses.  The  compensation  of  bis  deputies,  clerks,  and  other 
persons  appointed  or  employed  by  him  and  such  necessary  expenses  shall 
be  paid  on  his  certificate  by  the  treasurer  on  the  warrant  of  the  comp- 
troller. All  other  charges,  accounts  and  expenses  of  the  department 
authorized  by  law  shall  be  paid  by  the  treasurer  on  the  warrant  of  tJie 
comptroller,  after  they  have  been  audited  and  allowed  by  the  comptroller. 
The  trustees  of  public  buildings  shall  furnish  suitable  rooms  for  the  use 
of  the  department.  (Amended  by  L.  1909,  ch.  580,  L.  1913,  ch.  345,  L. 
1914,  eh.  96,  and  L.  1916,  ch.  386,  «i  effect  May  2,  1916.) 

§  6.  Annual  report. — The  commissioner  of  agriculture  shall  make  an 
annual  report  to  the  legislature  on  or  before  January  fifteenth,  of  his  work 
and  proceedings  for  the  year  ending  June  thirtieth,  next  preceding,  which 
shall  include  a  statement  in  detail  of  the  number  of  assistant  commissioners, 
chemiste,  experts,  agents,  and  counsel  employed  under  the  provisions  of 
this  chapter  during  such  year,  and  their  compensation,  expenses  and  dis- 
bursements ;  and  also  a  statement  in  detail  of  the  expenditures  of  moneys 
appropriated  for-  the  state  agricultural  society,  the  county  agricultural 
societies  and  the -New  York  agricultural  experiment  station;  and  other 
agricultural  purposes  and  estimates  of  the  amounts  required  for  all  such 
purposes  for  the  ensuing  year.  He  may  require  the  state  agricultural 
society  and  the  county  agricultural  societies  to  make  reports  to  him  and 
prescribe  the  form  of  such  reports.  {Amended  by  L.  1916,  ch.  118,  §  27, 
in  effect  Apr.  3,  1916.) 

§  35-a.  Fat  teats  of  componte  laaiplefl  of  milk. — Corporations,  associa- 
tions or  persons  hereafter  buying  milk  from  producers  of  milk  to  be  paid 
for  on  the  basis  of  the  percentage  of  milk  fat  contained  therein  and  for 
that  purpose  taking  samples  therefrom  to  form  a  composite  sample  to 
be  tested  periodically  to  determine  its  value  on  such  basis,  shall,  at  the 
request  of  the  producer,  take  such  samples  in  duplicate  and  subject  them  to 
the  same  treatment.  At  the  end  of  the  period  for  which  the  composite 
sample  is  being  taken  such  corporation,  association  or  person  shall  fender 
same  to  the  producer  thereof  or  to  his  authorized  agent  and  give  such  pro- 
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dacer,  or  his  sud  authorized  agent,  the  choice  of  one  of  the  two  composite 
samples  so  taken.  Such  producer  is  hereby  permitted  to  Bend  such  dupli- 
cate composite  sample  so  received  to  the  head  of  the  department  of  dairy 
industry  of  the  college  of  agriculture  at  Cornell  University  within  ten  days 
from  the  receipt  thereof,  properly  marked  for  identiiication,  and  shall 
accompany  same  with  his  name  and  post-office  address.  Such  department 
head  shall  cause  such  sample  to  be  tested  for  the  per  centum  of  milk 
fat  and  shall  send  a  report  of  such  test  to  the  producer  from  whom  it 
was  received  within  ten  days,  or  as  soon  thereafter  as  possible.  All  tests 
made  shall  be  by  some  person  licensed  by  the  commissioner  of  agriculture 
to  make  sueh  tests,  which  said  license  shall  be  revocable  by  said  commis- 
sioner of  agriculture  upon  evidence  of  incompetency  or  inaccuracy. 
{Added  by  L.  1916,  ek.  219,  in  effect  Apr.  15,  1916.) 

§  36-a.  Registry  of  branded  cam. — ^Any  person  owning  milk  cans,  jars 
or  bottles  upon  which  he  has  placed  or  desires  to  place  any  designating 
mark  may  register  the  said  designating  mark  with  the  commissioner  of 
agriculture,  who  shall  keep  a  record  thereof,  and  he  may  also  register 
with  the  commissioner  of  agriculture,  from  time  to  time,  the  number  of 
such  cans,  jars  or  bottles  which  he  has  or  is  to  have,  which  do  or  may  bear 
such  designating  mark.  Such  cans,  jars  or  bottles  shall,  after  being  reg- 
istered, be  numbered  consecutively  and  such  consecutive  numbers  shall  be 
registered  in  the  department  of  agriculture,  as  above  provided,  with  the 
designating  mark.  If  any  such  can,  jar  or  bottle,  bearing  such  designating 
mark  and  one  of  the  numbers  in  the  serial  shall  be  found  in  the  possession 
of,  and  being  used  by  any  person  other  than  the  one  so  registering  the 
same  it  shall  be  presumptive  evidence  of  a  violation  of  the  provisions  of 
the  agricultural  law,  unless  such  person  has  the  consent  of  the  owner 
thereof  to  so  have  and  use  the  same. 

No  person,  except  the  original  owner  thereof,  or  a  person  duly  authorized 
by  him  so  to  do,  shall  remove,  deface  or  erase  any  of  the  marks  upon  the 
cans,  jars  or  bottles  herein  provided  for. 

When  tbe  commissioner  of  agriculture,  or  any  person  duly  authorized  by 
him,  shall  find  any  such  cans',  jars  or  bottles,  bearing  the  designating  mark 
and  number  provided  for.  in  the  possession  of  or  being  used  by  another 
person  than  the  owner  thereof,  he  may  seize  the  same,  and  if  evidence  is 
not  produced  in  three  days  showing  that  such  person  had  been  given  per- 
mission to  have  or  use  such  cans,  jars  or  bottles,  then  they  shall  be  delivered 
by  the  commissioner  of  agriculture,  or  his  agents,  to  the  person  from  whom 
taken,  otherwise  the  commissioner  of  agriculture  shall  notify  the  owner  of 
such  cans,  jars  or  bottles  that  he  has  the  same  and  upon  application  deliver 
the  same  to  such  owner.  [Added  by  L.  1916,  ch  216,  in  effect  Apr.  15, 
1916.) 

5  87.  Reirnlationi  in  r^;ard  to  evaporated  or  condensed  milk. — No 
evaporated  or  condensed  milk  shall  be  made  or  offered  or  exposed  for  sale 
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or  exchange  nnless  manufactured  from  pare,  clean,  healthy,  fresh,  unadul- 
terated and  wholesome  milk  from  which  the  cream  has  not  been  removed 
either  wholly  or  in  part,  or  unless  the  proportion  of  milk  solids  shall  be 
in  quantity  the  equivalent  of  eleven  and  one-half  per  centum  of  milk 
solids  in  crude  milk,  and  of  which  solids  twenty-live  per  centum  shall  be 
fats.  No  person  shall  manufacture,  sell  or  oflfer  for  sale  or  exchange  in 
hermetically  sealed  cans,  any  condensed  mUk  unless  put  up  in  packages 
upon  which  shall  be  distinctly  labeled  or  stamped  the  name  of  the  person 
or  corporation  by  whom  made  and  the  brand  by  which  or  under  which  it 
is  made.  When  evaporated  or  condensed  milk  shall  be  sold  from  cans 
or  packages  not  hermetically  sealed,  the  producer  shall  brand  or  label 
the  original  cans  or  packages  with  the  name  of  the  manufacturer  of  the 
milk  contained  therein,  provided,  however,  that  unsweetened  evaporated 
or  condensed  milk,  sold  or  offered  for  sale  in  containers  not  hermetically 
sealed,  shall  contain  at  least  ten  per  centum  of  milk  fats.  {Amended  by 
L.  1911,  ch.  608,  and  L.  1916,  ch.  144,  in  effect  Apr.  6,  1916.) 

%  62.  Penalties. — Every  person  violating  any  of  the  provisions  of  this 
chapter,  shall  forfeit  to  the  people  of  the  state  of  New  York  the  sum  of 
not  less  than  fifty  dollars  nor  more  than  one  hundred  dollars  for  the  first 
violation  and  not  less  than  one  hundred  dollars  nor  more  than  two  hun- 
dred dollars  for  the  second  and  each  subsequent  violation.  When  such 
violation  consists  of  the  manufacture  or  production  of  any  prohibited 
article,  each  day  during  which  or  any  part  of  which  such  manufacture  or 
production  is  carried  on  or  continued,  shall  be  deemed  a  separate  violation. 
When  the  violation  consists  of  the  sale,  or  the  offering  or  exposing  for 
sale  or  exchange  of  any  prohibited  article  or  substance,  the  sale  of  each 
one  of  several  packages  shaU  constitute  a  separate  violation,  and  each  day 
on  which  any  such  article  or  substance  is  offered  or  exposed  for  sale  or 
exchange  shall  constitute  a  separate  violation.  If  the  sale  be  of  milk  and 
it  be  in  cans,  bottles  or  containers  of  any  kind  and  if  the  milk  in  any  one 
of  such  containers  be  adulterated,  it  shall  be  deemed  a  violation  whether 
such  vendor  be  selling  all  the  milk  in  all  of  his  containers  to  one  person  or 
not.  When  the  use  of  any  such  article  or  substance  is  prohibited,  each  day 
during  which  or  any  part  of  which  said  article  or  substance  is  so  used  or 
furnished  for  use,  shall  constitute  a  separate  violation,  and  the  furnishing 
of  the  same  for  use  to  each  person  to  whom  the  same  may  be  furnished 
shall  constitute  a  separate  violation.  Whoever  by  himself  or  another  vio- 
lates any  of  the  provisions  of  articles  three,  four,  six,  eight  and  nine  or 
sections  three  hundred  fourteen  and  three  hundred  fifteen  of  this  chapter 
or  of  sections  one  hundred  six,  one  hundred  seven  and  one  hundred  eight 
of  this  chapter  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall 
be  punished  by  a  fine  of  not  less  than  fifty  dollars,  nor  more  than  two 
hundred  dollars,  or  by  imprisonment  of  not  less  than  one  month  nor  more 
than  six  months  or  by  both  such  fine  and  imprisonment,  for  the  first  offense ; 
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and  by  six  months'  imprisonment  for  the  second  offense.     {Ajnended  by  L. 
1916,  cA.  384,  m  effect  May  2,  1916.) 

§  70.  Deflnition  of  vinegan  and  adulterated  Tinegan. — All  vinegars 
made  by  fermentation  without  distillation  must  carry  in  solution  the 
eitractive  matter  derived  exclusively  from  the  substances  from  which  they 
were  fermented.  The  terms  "cider  vinegar,"  "apple  vinegar"  shall  be 
construed  to  mean  the  product  made  exclusively  from  the  pressed  juice 
of  apples  by  alcoholic  and  subsequent  acetous  fermentations,  the  acidity, 
solids  and  ash  of  which  have  been  derived  exclusively  from  the  apples 
from  which  it  was  fermented. 

The  term  "sugar  vinegar"  shall  be  construed  to  mean  the  product  made 
by  the  alcoholic  and  subsequent  acetous  fermentations  of  solutions  of  sugar, 
syrup,  molasses  or  refiner's  syrup. 

The  term  "malt  vinegar"  shall  be  construed  to  mean  the  product  made 
by  the  alcohoUc  and  subsequent  acetous  fermentations  of  au  infusion  of 
barley  malt. 

The  terms  "wine  vinegar,"  "grape  vinegar,"  shall  ba  construed  to  mean 
the  product  made  by  the  alcoholic  and  subsequent  acetous  fermentations  of 
the  juiee  of  grapes. 

The  terms  "glucose  vinegar"  shall  be  construed  to  mean  the  product 
made  by  the  alcoholic  and  subsequent  acetous  fermentations  of  solutions 
of  corn-sugar  or  glucose. 

The  terms  "spirit  vinegar,"  "distilled  vinegar,"  "grain  vinegar"  shall 
be  construed  to  mean  the  product  made  by  the  acetous  fermentations  of 
dilute  distilled  alcohol. 

AU  vinegars  which  contain  any  added  drugs,  acids,  coloring  matter  or 
ingredients  not  derived  exclusively  from  the  substances  from  which  they 
were  respectively  made,  or  which  shall  contain  less  than  four  grams  of 
acetic  acid  in  one  hundred  cubic  centimeters  of  the  vinegar  at  twenty 
degrees  centigrade,  shall  be  deemed  adulterated.  Nothing  herein  shall  be 
deemed  to  prohibit  the  manufacture  of  vinegar  for  consumption  elsewhere 
than  within  this  state,  of  such  acid  content  as  may  be  elsewhere  required. 

The  product  made  by  the  destructive  distillation  of  wood,  known  as  pyro- 
l^;iiebiis  acid,  or  acetic  acid  derived  from  other  sources  than  fruit,  grain, 
vegetables,  sugar  or  syrups  shall  not  be  sold,  offered,  exposed  or  had  in 
poissession  for  sale,  for  food. 

Mixtures  of  two  or  more  of  the  vinegars  herein  defined  are  compounds, 
and  the  packages  containing  the  same  shall  be  plainly  marked  or  branded 
with  the  word  "compound"  together  with  the  proportions  of  the  vinegars 
so  mixed  in  addition  to  the  other  requirements  of  section  seventy-two  of 
this  article. 

Packages  containing  vinegars  made  from  wine  or  fruits  which  have  been 
reduced  with  water  must  be  plainly  marked  or  branded  "reduced  to 
per  centum  acid  strei^h"  indicating  the  acidity  to  which  they 
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have  been  so  reduced,  or  words  equivaleDt  thereto.     (Amended  by  L.  1909, 
ch.  210,  L.  1912,  ck.  26,  and  L.  1916,  ch.  125,  in  effect  Apr.  3,  1916.) 

AetloB  for  penmlty  for  ule  of  adTaterated  Tinegu;  whes  defeue  Uutt  Tlnecar  sold 
was  Imported  and  not  inbjeet  to  itatnte,  It  not  tenable.  In  an  action  to  reoaver 
a  penalty  for  the  sale  of  adulterated  'vinegar  In  violation  of  tbla  aectlon,  defended 
upon  the  ground  that  the  vinegar  was  Imported  and  that,  under  the  commerce 
clause  of  the  Conntltution  or  the  United  States  (Art.  1,  |  S,  aubd.  3),  the  prohlhi- 
tion  cannot  be  applied  thereto.  It  appeared  that  the  sale  ty  the  defendant  was  not 
In  the  original  package  in  which  It  was  imported  nor  was  euch  sale  the  origiaal 
sale  by  the  Importer.  It  waa  held,  that  defendant  did  not  eHtabilsh  a  aale  In 
the  original  package  of  a  le^tlmate  article  of  commerce,  and  he  has  thus  failed 
to  bring  himself  under  the  protection  of  the  Federal  Constitution.  People  v. 
Schmidt  (1916).  218  N,  Y.  2G6,  aJfg.  —  App.  Div.  — . 

g  71.  Hanofaotnre  and  lale  of  adulterated  or  imitation  vinegar  pro- 
hibited. — No  person,  firm  or  corporation  shall  manufacture,  sell,  ofEer, 
expose  or  have  in  possession  for  sale  in  this  state : 

1.  Any  vinegar  defined  herein  not  in  compliance  herewith. 

2.  Any  adulterated  vjn^ar. 

3.  Any  vinegar  or  product  in  imitation  of  cider  or  apple  vinegar  which 
is  not  cider  or  apple  vinegar. 

4.  As  or  for  cider  or  apple  vinegar  any  vinegar  or  product  which  is  not 
cider  or  apple  vinegar,  (Amended  bif  L.  1916,  ch.  125,  in  effect  Apr.  3, 
1916.) 

%  72.  Package!  containii^  vinegar  to  be  bonded. — Every  manufacturer 
or  producer  of  vinegar  shall  plainly  brand  each  cask,  barrel  or  other  con- 
tainer of  such  vinegar  with  his  name  and  place  of  busings,  the  kind  of 
vinegar  contained  therein  and  the  substance  or  substances  from  which 
it  was  made.  And  no  perstm  shall  mark  or  brand  as  or  for  cider  or  apple 
vinegar  any  package  containing  that  which  is  not  cider  or  apple  vinegar. 
Every  person  who  seilsany  vinegar  other  than  pure  cider  or  apple  vinegar, 
except  it  be  delivered  to  the  purchaser  in  the  unbroken  package  in  which 
such  seller  received  it,  shall  plainly  and  conspicuously  mark  or  brand  the 
receptacle  or  container  in  which  such  vinegar  is  delivered  to  the  purchaser, 
whether  such  receptacle  or  container  be  furnished  by  the  seller  or  pur- 
chase)^, with  a  label  showing  the  kind  of  vinegar  so  delivered  and  the 
substance  or  substances  from  which  it  was  made.  Nothing  herein  shall 
be  deemed  to  prohibit  the  sale  of  eider  vinegar  stock,  provided  it  be  sold 
as  and  for  such  and  in  compliance  with  the  provisions  of  this  article  as 
to  marking  or  branding.  The  term  "cider  vinegar  stock"  when  used 
herein,  shall  be  construed  to  mean  acetified  apple  juice  of  less  acidity  than 
that  required  for  vinegar  which  contains  sufiicient  alcohol  to  develop  the 
acidity  required  in  vin^ar.  {Amended  by  L.  1909,  ck.  210,  L.  1911,  ck. 
228,  and  L.  1916,  ch.  125,  in  effect  Apr.  3,  1916.) 

§  104.  Compensation  for  slaughter  of  animali  on  account  of  foot  and 
month  disease  or  anthrax. — In  the  event  of  the  breaking  out  within  the 
state  of  foot  and  mouth  disease  or  anthrax,  the  control,  suppression 
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or  eradicatioii  of  which  involves  the  general  condemnation  and  slaughter 
of  cattle,  abeep  or  awiue  and  the  disposal  of  the  carcasses  thereof  by 
state  authoritiea  in  the  interest  of  public  health  and  welfare,  the  owner 
of  each  such  animal  slaughtered  shall  receive  compensation  for  each  animal 
alau^tered.  The  amount  to  be  paid  for  each  animal,  pursuant  to  the 
provisions  of  this  section,  shall  be  fixed  by  a  board  of  appraisal,  to  consist 
of  the  commissioner  of  agricnlture,  or  his  duly  accredited  representative, 
and  a  representative  of  the  owner,  appointed  by  the  owner.  If  in  any  case 
the  members  of  such  board  fail  to  agree,  they  shall  choose  a  third  member 
of  such  board,  and  the  findings  of  a  majority  shall  be  final.  Valuations 
in  all  cases  shall  be  made  on  the  basis  of  the  utility  value  of  the  slaughtered 
animals  as  producing  and  breeding  animals.  The  determination  of  such 
board  aa  to  the  amount  to  be  paid  by  the  state  to  any  owner  for  any  such 
animal  shall  be  final,  and  a  certificate  of  appraisal  shall  be  issued  under  the 
hands  of  a  majority  of  such  board  to  the  owner.  Such  certificate  shall  be 
verified  by  the  members  of  the  board  of  appraisal  signing  the  same.  The 
amounts  found  to  be  due  by  an  appraisal  under  thia  section  less  the  amount 
paid  or  to  be  paid  by  the  national  government  shall  be  paid,  upon  the  audit 
and  warrant  of  the  comptroller,  to  the  owners  entitled  thereto,  upon  pre- 
sentation of  proper  certificates  of  appraisal.  Awards  not  paid  within 
thirty  days  from  the  making  thereof  shall  bear  interest  at  the  rate  of  sis 
per  centum  per  annum,  unless  moneys  appropriated  therefor  were  avail- 
able within  said  thirty  days.  The  other  provisions  of  thia  article  relating 
to  appraisal  and  amount  of  compensation  shall  not  apply  to  the  d^truc- 
tion  of  animals  under  this  section  where  the  conditions  exist  as  herein 
provided.  (Added  iy  L.  1915,  ck.  586,  and  amended  by  L.  1916,  ch.  140, 
in  effect  Apr.  6,  1916.) 

ARTICLE  5-A. 
(Article  added  by  L.  1916,  ch.  322,  In  effect  Aug.  1,  1916.) 

TEX  ucBHsnra  of  sTAixiom  and  besbduto  or  eoeies. 

Section  120.  Enrollment  of  stallions  required. 

121.  Duties  of  commisaloner  of  agriculture. 

122.  CertlBcate  of  enrollment;  Inspection;  disqualifying  diseases. 

123.  Uses  of  stud  book. 

124.  BSnrollment;  how  made. 

126.  Issue  of  certificate  of  enrollment. 

126.  Posting  certltttuite  of  enrolbnent. 

1ST.  Pees  for  enrollment. 

128.  RegulaUAns. 

129.  Service  of  unenrolled  stallion. 

130.  PenalUes. 

§  120,  Enrollment  of  staUiona  required, — ^No  person,  firm  or  corporation 
«diall  use  or  offer  for  use  for  public  service  in  this  state  any  stallion,  unless 
and  until  he  shall  have  caused  the  name,  description,  breeding  and  pedi- 
gree of  such  stallion  to  be  enrolled  and  such  stallion  has  been  inspected  in 
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accordance  with  the  provisions  of  this  article  and  a  certificate,  showiog 
such  enrollment  and  inspection,  has  been  issi^ed  as  hereinafter  provided. 
(Added  by  L.  1916,  ck.  322,  in  effect  Aug.  1, 1916.) 

g  121.  Dntiet  of  conunisiioner  of  agricaltnw. — It  shall  be  the  duty  of 
the  commissioner  of  agriculture  to  cause  to  be  verified  and  enrolled  the 
breeding  and  pedigree  of  stallions,  to  inspect  certificates  of  conditions  of 
soundness,  to  issue  stallion  certificates  of  enrollment,  and  to  perform  such 
other  duties  as  may  be  necessary  to  carry  out  the  provisions  of  this  article. 
(Added  by  L.  1916,  ck.  322,  m  effect  Aug.  1,  191G.) 

§  122.  Certificate  of  enrollment;  inspection;  dis([nalifying  diseases. — In 
order  to  obtain  a.  certificate  of  enrollment  herein  provided  for,  the  owner 
of  each  stallion  shall  obtain  a  certificate  of  the  condition  of  soundness  of 
said  stallion  signed  by  a  veterinarian,  approved  by  the  commissioner  of 
agriculture,  who  shall  make  oath  to  said  certificate  before  a  notary  public 
or  any  officer  duly  authorized  to  administer  oaths,  and  shall  forward  this 
certificate  of  the  condition  of  B0undnes,s,  together  with  the  original  stud 
book  certificate  of  registry  of  pedigree  of  the  stallion  in  cases  of  pure  bred 
stallions,  and  a  certified  statement  of  the  breeding  in  all  other  cases,  and  in 
all  cases  all  other  necessary  papers  relating  to  Ills  breeding  and  ownership, 
to  the  commissioner  of  agriculture,  upon  inspection  and  verification  of 
which  a  certificate  of  enrollment  shall  be  issued  by  the  commissioner  of 
agriculture.  Any  incurable,  infectious  or  contagious  disease  with  which 
the  stallion  may  be  afflicted  shall  disqualify  said  stallion  for  public  service. 
Any  transmissible  unsoundness  with  which  the  stallion  may  be  afflicted 
shall  be  named  as  such  in  said  certificate  of  enrollment.  The  following 
diseases  and  unsoundness  shall  be  defined  as  transmissible,  for  the  purpose 
of  this  article:  recurrent  ophthalmia  (moon  blindness) ;  cataract;  amau- 
rosis (glass  eye) ;  larj'ngeal  hemiplegia  (roaring  or  whistling) ;  pulmonary 
emphysema  (heaves,  broken  wind);  string  halt;  bone  spavin,  side  bone, 
nevicular  diseases;  curb,  when  associated  with  curby  conformation  of  the 
hocks.  Certificate  of  the  condition  of  soundness  shall  be  made  upon  the 
application  for  the  first  certificate  of  enrollment,  and  all  enrollment  cer- 
tificates shall  expire  on  the  first  day  of  January  each  year  following  date 
of  issuance,  and  must  be  renewed  annually  before  the  first  day  of  April 
following  until  the  stallion  is  fifteen  years  old,  and  after  the  date  of  the 
issuance  of  the  first  certificate  of  enrollment,  certificate  of  the  condition  of 
soundness  shall  not  be  required  again  if  the  stallion  is  fifteen  years  old  or 
over;  provided  that  in  case  where  the  stallion  is  fifteen  years  old  or  more, 
and  at  that  time  is  sound  and  free  from  any  and  all  incurable,  infectious 
and  transmissible  diseases,  as  defined  by  this  article,  and  so  shown  on  the 
certificate  of  enrollment  issued,  no  subsequent  certificate  of  soundness  shall 
be  required.     (Added  by  L.  1916,  ch.  322,  in  effect  Aug.  1,  1916.) 

§  123.    Uk  of  atnd  book. — The  commissioner  of  agriculture  shall  use 
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for  his  Btandard  for  action  in  determiiiiDg  the  purity  or  impurity  of  the 
breeding  of  stallions  the  stud  book  and  signatures  of  the  proper  officers 
of  the  recc^nized  American  and  Canadian  horse  register  associations,  soci- 
eties  or  companies.     {Added  by  £.1916,  ch.  322,  in  effect  AUg.  1, 1916.) 

§  124.  Enrollment;  how  made. — 1.  Every  stallion  shall  be  enrolled  in 
the  name  of  the  owner  at  the  time  of  the  enrollment,  and  in  case  of  the 
change  of  ownership,  the  enrollment  shall  be  deemed  to  be  canceled,  unless 
n'ithin  thirty  days  thereafter  evidence  of  a  change  of  ownership  satisfac- 
tory to  the  cominissioner  of  agriculture  has  been  furnished  to  the  com- 
missioner of  agriculture,  in  which  ease  a  transfer  certificate  shall  be  issued 
by  the  commissioner  of  agriculture. 

2.  When  a  certificate  of  enrollment  has  been  issued  after  the  first  day 
of  August  in  any  year,  the  enrollment  and  certificate  of  enrollment  and 
inspection  of  the  stallion  shall  remain  in  force  until  the  thirty-first  day  of 
December  in  the  next  succeeding  year,  aud  when  the  enrollment  has  been 
made  before  the  first  day  of  August  in  any  year  the  enrollment  and  certifi- 
cate thereof  shall  remain  in  force  until  the  thirty-first  day  of  December 
next  followii^. 

3.  In  the  case  of  any  other  stallion  the  report  of  inspection  shall  be 
valid  for  one  year  only,  except  as  provided  in  subdivision  two.  (Added 
by  L.  1916,  ch.  322,  in  effect  Aug.  1,  1916.) 

§  126.  luae  of  certifioate  of  enrollment. — The  commissioner  of  sericul- 
ture, upon  consideration  and  inspection  of  the  papers  supplied  relating  to 
the  inspection,  breeding  and  ownership  of  the  stallion,  and  upon  payment 
of  the  fee  fixed  by  this  article  shall  make  such  enrollment  of  the  name, 
description  and  pedigree  of  the  stallion  in  the  register  herein  provided  for 
as  may  be  deemed  warranted,  and  shall  issue  a  certificate  in  accordance 
with  such  enrollment  to  the  owner  of  the  stallion.  (Added  by  L.  1916,  ch. 
322,  in  effect  Aug.  1,  1916.) 

§  126.  ?ostii^  certificate  of  euroUmetit. — The  owner  of  any  stallion 
used  for  public  service  in  the  state  shall  post  and  keep  afBxed  correct 
copies  of  the  certificate  of  enrollment  of  such  stallion  issued  under  the  pro- 
visions of  this  article,  in  conspicuous  places  both  within  and  upon  the  out- 
side of  his  home  stable,  and  the  stable  or  building  where  the  stallion  is 
used  for  public  service  and  at  any  farm  or  place  away  from  his  home. 
Every  bill  or  poster  issued  by  the  owner  of  any  stallion  enrolled  under 
this  article,  or  used  by  him  or  his  agent  for  advertising  such  stallion, 
shall  contain  a  correct  copy  of  the  enrollment  certificate  printed  in  bold 
faced  Koman  type  not  smaller  than  long  primer  '(ten  point),  and  the  first 
mention  on  said  bill  or  poster  of  the  name  of  the  stallion  shall  be  preceded 
by  the  words,  "pure  breed,"  "grade,"  "standard-breed,"  "non-stajidard 
breed,"  or  "scrub,"  and  the  condition  of  soundness  of  said  stallion  indi- 
cated by  the  word  "sound,"  or  "unsound"  in  accordance  with  the  word- 
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ing  of  the  enrollment  certificate,  the  same  shall  be  printed  in  type  not 
smaller  than  the  lai^est  type  in  which  the  name  of  said,  stallion  shall  be 
printed  on  said  bill  or  poster.  {Added  by  L.  1916,  ck.  322,  in  effect  Aug, 
1,  1916.) 

g  127.  Fees  for  enrollment. — There  shall  be  paid  to  the  conunissioner 
of  agriculture  before  the  issuance  of  any  certificate  herein  provided  for, 
the  following  fees:  For  enrollment,  three  dollars;-  for  renewal  of  enroll- 
ment, one  dollar  and  for  transfer  certificate,  fifty  cents.  Such  fees  shall 
be  paid  in  to  the  state  treasurer  pursuant  to  the  state  financial  law. 
{Added  by  L.  1916,  ch.  322,  in  effect  Aug.  1,  1916.) 

§  128.  Begnlations. — The  conunissioner  may  malie  such  regulations  as 
may  be  deemed  proper  and  necessary  for  the  better  carrying  out  of  the 
provisions  of  this  article.  {Added  by  L.  1916,  ch.  322,  mi  effect  Aug.  1, 
1916.) 

§  129.  -  Serrioe  of  nnenrolled  stallion. — On  and  aft«r  the  first  day  of 
January,  nineteen  hundred  and  seventeen,  no  stallion  shall  be  allowed  to 
stand,  or  be  offered  for  service,  in  the  state  of  New  York,  which  is  not 
enrolled  and  certified  by  the  commissioner  of  agriculture,  and  from  and 
after  such  date  no  fees  shall  be  collectible  for  the  services  of  such  stallion. 
{Added  by  L.  1916,  ch.  322,  in  effect  Aug.  1,  1916.) 

§  130.  Penaltiet. — Every  person  who  violates  any  of  the  provisions  of 
this  article  shall  be  li^le  to  a  penalty  of  not  more  than  one  hundred  dol- 
lars, nor  less  than  twenty-five  dollars,  recoverable  by  the  commissioner  of 
agriculture.     {Added  by  L.  1916,  ch.  322,  in  effect  Aug.  1,  1916.) 

§  160.  Term  "concentrated  commercial  feeding  atuffs"  defined. — The 
term  "concentrated  commercial  feeding  stuffs"  as  used  in  this  article, 
shall  include  linseed  meals,  cottonseed  meals,  pea  meals,  bean  meals,  pea- 
nut meals,  cocoanut  meals,  gluten  meals,  gluten  feeds,  maize  feeds,  starch 
feeds,  sugar  feeds,  dried  distiller's  grains,  dried  brewer's  grains,  malt 
sprouts,  except  as  hereinafter  provided,  hominy  feeds,  ceraline  feeds, 
rice  meals,  dried  beet  refuse,  oat  feeds,  com  and  oat  chops,  com  and 
cob  meal,  ground  beef  or  fish  scraps,  meat  meals,  meat  and  bone  meals 
mixed,  dried  blood,  mixed  feeds,  clover  meals,  alfalfa  feeds  and  meals, 
compounded  feeds,  con di mental  stock  and  poultry  foods,  proprietary 
or  trade-marked  stock  and  poultry  foods,  and  all  other  materials  of  a  sim- 
ilar nature;  but  shall  not  include  hays  and  straws,  the  whole  seeds  nor 
the  unmixed  meals,  made  directly  from  the  entire  grains  of  wheat,  rye, 
barley,  oats,  corn,  buckwheat  and  broom  com.  Neither  shall  it  include 
wheat,  rye  and  buckwheat  brans  or  middlings,  not  mixed  with  other  sub- 
stances, but  sold  separately,  as  distinct  articles  of  commerce,  nor  pure 
grains  ground  together,  nor  com  meal  and  wheat  bran  mixed  together, 
when  sold  as  such  by  the  manufacturer  at  retail,  nor  malt  sprouts,  when 
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sold  as  such  by  the  maltster  at  iretail,  nor  wheat  bran  and  middlings  mixed 
together  not  mixed  with  any  other  snhstauees  and  known  in  the  trade  as 
"mixed  feed,"  nor  ground  or  cracked  bone  not  mixed  with  any  other  sub- 
stance, nor  shall  it  include  poultry  foods  consisting  of  whole  or  whole  and 
cracked  grains  mixed  together,  with  or  without  grit,  when  all  the  ingre- 
dients may  be  identified  by  the  naked  ^e.  (Amended  &j/  L.  1909,  cA.  317, 
L.  1910,  cA.  436,  L.  1912,  cA,  277,  and  L.  1916,  eh.  135,  in  effect  Jan.  1, 
1917.) 

§  161.  Statenenta  to  be  attached  to  packages;  contents;  analysis. — No 
manufacturer,  firm,  association,  corporation  or  person  shall  sell,  offer  or 
expose  for  sale  or  for  distribution  in  this  state,  any  concentrated  commer- 
cial feeding  stuflfs  used  for  feeding  live  stock  unless  such  concentrated  com- 
mercial feeding  stufEs  shall  be  accompanied  by  or  shall  have  affixed  to 
each  and  every  package  in  a  conspicuous  place  on  the  outside  thereof,  a 
plainly  printed  statement  which  shall  certify  as  follows: 

1.  The  net  weight  of  the  contents  of  the  package,  except  in  the  case  of 
malt  sprouts  sold  in  packages  containing  uneven  weights. 

2.  The  name,  brand  or  trade-mark. 

3.  The  name  and  principal  address  of  the  manufacturer  or  person  rer 
sponsible  for  the  placing  of  the  commodity  upon  the  market. 

4.  Its  composition  expressed  in  the  following  terms: 

a.  The  miniTrmm  per  centum  of  crude  protein. 

b.  The  minimum  per  centum  of  crude  fat. 

e.  The  maximum  per  centum  of  crude  fibre,  provided  that  the  per 
centum  of  crude  fibre  may  be  omitted  if  it  does  not  exceed  five  per  centum. 

d.  If  a  compounded  feed,  the  name  of  each  ingredient  contained  therein. 

e.  If  artificially  colored,  the  name  of  the  material  used  for  such  purpose. 

f.  In  the  case  of  meat  piquets,  the  maximum  per  centum  of  phosphoric 
acid. 

If  any  such  concentrated  commeircial  feeding  stuffs  be  sold,  offered  or 
exposed  for  sale  in  bulk,  such  printed  statement  shall  accompany  every 
car  or  lot.  Any  such  feeding  stufEs  purchased  in  bulk  and  later  sacked  or 
bai^d  for  purposes  of  sale  shall  have  tags  attached  giving  the  information 
as  provided  herein  before  being  sold,  offered  or  exposed  for  sale.  When- 
ever any  feeding  stuffs  are  sold  at  retail  in  bulk  or  in  packages  belonging 
to  the  purchaser,  the  seller  upon  request  of  the  purchaser  shall  furnish  the 
said  purchaser  the  information  contained  in  the  certified  statement  pro- 
vided herein.  That  portion  of  the  statement  required  by  this  section  relat- 
ing to  the  quality  of  feeding  stuffs  shall  be  known  and  recognized  as  the 
guaranteed  analysis.  (Amended  by  L.  1909,  ck.  317,  L.  1911,  ch.  314,  and 
L.  1916,  cA.  135,  in  effect  Jan.  1,  1916.) 

§  202.  Penalties. — Every  person  violating  ^y  of  the  provisions  of  this 
article,  shall  forfeit  to  the  people  of  the  state  of  New  York  the  sum  of  not 
1«8S  tbaa  ten  dollars,  nor  more  than  one  hundred  dollars  for  the  first  vio- 
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lation  and  not  less  than  one  hundred  dollars  nor  more  than  two  hundred 
dollars  for  the  second  and  each  subsequent  violation.  When  such  viola- 
tion consists  of  the  manufacture  or  production  of  any  prohibited  article, 
each  day  during  which  or  any  part  of  which  such  manufacture  or  pro- 
duction is  carried  on  or  continued,  shall  be  deemed  a  separate  violation. 
When  the  violation  consists  of  the  sale,  or  the  offering  or  exposing  for  sate 
or  exchange  of  any  prohibited  article  or  substance,  the  sale  of  each  one  of 
several  packages  shall  constitute  a  separate  violation,  and  each  day  on 
which  any  such  article  or  substance  is  offered  or  exposed  for  sale  or 
exchange  shall  constitute  a  separate  violation.  When  the  use  of  any  such 
article  or  substance  is  prohibited,  each  day  during  which  or  any  part  of 
which  said  article  or  substance  is  so  used  or  furnished  for  use,  shall  con- 
stitute a  separate  violation,  and  the  furnishing  of  the  same  for  use  to  each 
person  to  whom  the  same  may  be  furnished  shall  constitute  a  separate  vio- 
lation. Whoever  by  himself  or  another  violates  any  of  the  provisions  of 
this  article  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be 
punished  by  a  fine  of  not  less  than  ten  dollars,  lior  more  than  two  hundred 
dollars,  or  by  imprisonment  of  not  le^  than  one  month  nor  more  than  six 
months  or  by  both  such  fine  and  imprisonment,  for  the  first  offense ;  and  by 
six  months'  imprisonment  for  the  second  offense. 

A  penalty  of  less  than  fifty  dollars  shall  not  be  accepted  from  any  person 
accused  of  a  violation  of  any  provision  of  this  article  unless  the  person 
paying  such  penalty  shall  at  the  time  thereof  sign  a  written  statement 
admitting  the  violation  and  acknowledging  that  the  penalty  so  paid  is  paid 
because  of  such  violation.  {Added  by  L.  1016,  ck.  623,  tn  effect  May  20, 
1916.) 

ARTICLE  11-A. 

(Article  added  bj  L.  1916,  ch.  586,  In  effect  Ma;  18,  1916.) 

Bini3£&TJ  OF  FABX  SETTlEIIEirT. 


§  266.  Bureau  of  farm  eettlement. — There  shall  be  in  the  department  of 
agriculture  a  bureau  of  farm  settlement.  The  head  of  such  bureau  shall 
be  a  director,  who  shall  be  appointed  by  the  commissioner  of  agriculture. 
Such  director  shall  exercise  his  powers  and  duties  subject  to  the  supervision 
and  control  of  the  commissioner.  The  commissioner  shall  employ  such 
clerical  and  other  assistants  as  are  needed  to  enable  such  director  to  prop- 
erly exercise  his  powers  and  duties.  The  salary  and  compensation  of  such 
director  and  assistants  shall  be  fixed  by  the  commissioner  within  the 
amount  appropriated  therefor  by  the  legislature.  They  shall  also  receive 
their  actual  necessary  expenses  incurred  in  the  performance  of  their  duties, 
within  the  amount  appropriated,  (Added  hy  L.  1916,  ch.  586,  in  effect 
May  18, 1916.1 
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§  267.  Powen  ftud  datiea  of  directoTd — The  director  shall  1.  Formu- 
late plans  for  and  promote  the  settling  by  desirable  immigrant  rural 
laborers,  with  their  families,  in  farming  sections; 

2.  Secure  from  the  proprietors  of  farm  lands  proposals  relating  to  the 
sale  or  leasing  of  such  lands  for  the  above  purposes  and  the  employment  of 
such  laborers  on  fanne; 

3.  Obtain  and  disseminate  information  and  data  relating  to  such 
laborers  and  especially  their  availability  for  farming  and  farm  labor ; 

4.  Assist  in  the  organization  of  local  societies  and  associations  for  the 
promotion  of  farm  settlements  by  such  laborers  and  for  the  collection  of 
information  and  data  for  the  use  of  the  director; 

5.  Communicate  with  prospective  immigrant  laborers  in  any  part  of  the 
world  and  present  the  inducements  and  advantages  offered  for  settlement 
and  employment  on  farms  in  this  state,  and  bring  about  intercommunica- 
tion between  them  and  proprietors  of  farm  lands; 

6.  Expedite  the  making  of  agreements  of  sale,  leasing  or  ^nployment 
between  proprietors  of  farm  lands  and  such  laborers; 

7.  Negotiate  and  arrange  for  the  immigration  and  settlement  of  such 
farm  laborers.     {Added  by  L.  1916,  ch.  586,  in  effect  May  18,  191B.} 

§  282.  Deflnitioiu  a*  ased  in  this  article. — 1.  The  term  commission 
merchant  shall  include  every  person,  firm,  exchange,  association  and  cor- 
poration licensed  under  this  article  to  receive,  sell  or  offer  for  sale  on 
commission  within  this  state  any  kind  of  farm  produce ;  except  where  such 
farm  produce  is  sold  for  consumption  and  not  for  resale.  This  article 
shall  not  apply  to  the  sale  of  farm  produce  at  public  auction  by  a  duly 
licensed  and  bonded  auctioneer,  acting  as  the  agent  of  another  to  whom 
such  farm  produce  shall  have  been  consigned;  nor  shall  this  article  apply 
to  seeds  sold  at  retail. 

2.  The  term  farm  produce  shall  include  all  agricultural,  horticultural, 
vegetable  and  fruit  products  of  the  soil,  live  stock  and  meats,  poultry,  eggs, 
dwry  products,  nuts  and  honey,  but  shall  not  include  timber  products, 
florieultural  products,  tea  or  coffee.  (Added  by  L.  1913,  ck.  457,  and 
amended  iy  L.  1916,  cA.  228.) 

S  284.  Bond  and  diatribntion  of  money)  recovered  thereon. — Before  any 
such  license  shall  be  issued  every  applicant  shall  execute  and  deliver  to  the 
commissioner  of  agriculture  a  fidelity  bond  with  satisfactory  sureties  in 
the  sum  of  three  thousand  dollars  to  secure  the  honest  accounting  to  the 
consignor  of  the  moneys  received  or  due  and  owing  by  such  commission 
merchant  from  the  sale  of  the  farm  produce  sold  on  commission,  and  the 
commissioner  of  agriculture  may  bring  an  action  in  any  court  of  competent 
jurisdiction  in  the  county  in  which  is  situated  the  place  of  business  of  the 
licensee,  against  the  principal  and  sureties  for  the  recovery  of  any  such 
moneys. 

If  the  recovery  is  had  upon  the  bond  and  the  amount  so  recovered  is 
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sufficient  to  pay  the  claims  of  the  consignor  creditors  in  full,  then  each 
claim  shall  be  fully  paid.  If  it  is  not  sufficient,  then  the  moneys  shall 
be  paid  pro  rata  on  each  such  claim.  After  the  commissioner  shall  have 
recovered  and  received  the  money  on  the  bond,  as  herein  provided,  he  shall 
notify  all  the  consignor  creditors  of  such  commission  merchant  of  whom 
he  has  knowledge  that  he  has  made  such  recovery  and  is  about  to  distribute 
the  same.  He  shall  then  advertise  in  at  least  two  of  the  commercial  or 
produce  papers  within  the  state  at  least  once  each  week  for  a  period  of 
thirty  days  the  fact  of  such  recovery,  notifying  in  such  advertisement 
all  consignor  creditors  to  file  a  verified  statement  of  their  claims  with  the 
commissioner  within  thirty  days  of  the  expiration  of  the  thirty  day  period 
of  notice  and  that  claims  not  filed  during  that  time  will  not  receive  con- 
sideration. At  the  end  of  the  sixty  days  thus  provided  for  the  commis- 
sioner shall,  within  thirty  days  thereafter  unless  prevented  from  so  doing 
by  a  court  order,  distribute  the  money  so  recovered  upon  the  bond,  as 
herein  provided,  among  the  creditors  whose  claims  have  been  duly  filed 
and  approved,  and  if  a  court  order  is  made,  then  he  shall  make  the  distri- 
bution, as  herein  provided,  within  thirty  days  of  the  vacating  of  the 
court  ordeh  This  act  shall  apply  to  all  claims  unliquidated  at  the  time 
of  the  taking  effect  of  this  act.  (Added  by  L.  1913,  ch.  457,  and  amended 
by  L.  1916,  ch.  385,  in  effect  May  2,  1916.) 

§  306.  The  New  York  agricaltnral  ezperimeiit  Btation. — The  institution 
known  as  the  New  York  agricultural  experiment  station,  located  in  the 
city  of  Geneva,  for  the  purpose  of  promoting  agriculture  in  its  various 
branches  by  scientific  investigation  and  experiment,  shall  continue  under 
the  control  and  management  of  a  board  of  trustees.  Such  board  of  trustees 
shall  be  known  as  the  board  of  control  of  the  New  York  agricultural  experi- 
ment station  and  shall  consist  oE  nine  members,  except  as  hereinafter 
provided.  The  governor  and  commissioner  of  agriculture  shall  be  mem- 
bers of  the  board  by  virtue  of  their  offices.  The  governor  shall  appoint 
the  other  seven  members  of  such  board,  whose  term  of  office  shall  be  three 
years,  provided,  however,  that  the  present  members  of  the  board  of  con- 
trol shall  continue  in  office  until  the  expiration  of  the  terms  to  which  they 
were  appointed.  Such  board  of  control,  of  which  five  members  shall  con- 
stitute a  quorum,  shall  hold  an  annual  meeting  and  such  other  meetings 
from  time  to  time  as  they  may  deem  necessary  and  shall  annually  elect  a 
president  from  their  own  number,  and  appoint  a  secretary  and  treasurer, 
to  hold  their  offices  during  the  pleasure  of  the  board.  Such  board  of  con- 
trol shall  have  general  management  of  the  station  and  shall  appoint  a 
director  to  have  oversight  and  management  of  the  experiments  and  investi- 
gations and  other  scientific  and  expert  work  which  shall  be  deemed  neces- 
sary to  accomplish  the  objects  of  said  institution,  and  such  board  may 
employ  competent  and  suitable  chemists  and  other  experts  and  persons 
necessary  for  carrying  on  the  work  of  the  station,  and  shall  fix  the  com- 
pensation of  all  persons  cottnected  with  the  work  of  said  statioa.    Said 
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station  shall,  besides  conducting  experiments  and  investigations  for  the 
promotion  of  agricultural  science,  perform  and  report  to  the  commissioner 
of  agrieultnre  such  analysis  and  other  expert  scientifiG  work  as  said  com- 
missioner may  request  as  necessary  for  the  administration  of  the  provi- 
sions of  this  chapter  and  the  salaries  and  other  expenses  incurred  by 
reason  of  such  analyses  and  other  expert  scientific  service  shall  be  paid 
from  funds  provided  for  said  station  for  the  express  purpose  of  aiding  in 
enforcing  the  provisions  of  this  chapter.  Said  board  of  control  shall  pub- 
lish or  cause  to  be  published,  from  time  to  time,  bulletins  and  reports  giv- 
ing the  results  of  the  experiments  and  investigations  conducted  by  said 
station  for  the  promotion  of  agriculture  in  its  various  branches,  together 
with  such  other  information  as  may  promote  the  purposes  and  welfare  of 
said  institution.  Such  board  shall  have  direction  of  the  expenditure  of 
all  moneys  aj^ropriated  to  said  station;  the  director  shall  annually  on  or 
before  the  fifteenth  day  of  December  make  a  full  report  to  the  board  of  the 
work  accomplished  by  said  station,  which  report,  together  with  a  state- 
ment of  the  receipts  and  expenditures  for  the  year  ending  the  thirtieth 
day  of  June  then  next  preceding,  and  such  other  statements  as  may  seem 
desirable,  the  board  shall. transmit  to  the  commissioner  of  agriculture  on 
or  before  the  first  day  of  January  next  succeeding,  and  said  report  shall 
constitute  part  of  the  annual  report  of  the  commissioner  nf  agriculture. 
No  member  of  said  board  shall  receive  any  compensation  for  his  services 
as  such,  but  shall  be  paid  his  necessary  traveling  expenses  and  those 
expenses  incurred  by  him  by  an  actual  attendance  upon  the  meetings  of 
such  board.  The  board  shall  make  such  rules  and  regulations  as  may 
from  time  to  time  become  necessary  to  cari^  out  the  objects  of  the  station. 
(Amended  by  L.  1916,  ch.  118,  §  28,  in  effect  Apr.  3,  1916.) 

§  811.  Bistribation  of  moneya  appropriated  for  certain  agricultural  Hd- 
etiei. — Of  all  moneys  appropriated  in  the  regular  appropriation  bill  during 
any  one  year  by  the  legislature  for  distribution  among  the  agricultural 
societies  by  ihe  commissioner  of  agriculture,  the  said  commissioner  may 
distribute  to  the  agricultural  societies  entitled  to  partake  thereof  an  amount 
to  each  one,  on  or  after  the  first  day  of  July,  in  the  said  year  from  the 
moneys  due  said  sqciety  not  to  exceed  fifty  per  centum  of  the  amount  of 
premiums  paid  by  the  said  society  at  its  annual  fair  held  during  said  year. 
Any  bfdance  or  balances  shall  be  distributed  as  provided  by  section  three 
hundred  and  ten  of  this  chapter.  (Amended  by  L.  1916,  ck.  118,  §  29,  in 
effect  Apr.  3,  1916.) 

ANIMALS. 

Condemnation  as  dtseased,  Agrrlenltural  L.,  {  104.  Unloading  and  feeding  in 
transportation.  Penal  L.,  t  193.    Selling  disabled  horses,  fenal  L.,  )  ISS-a. 
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g  1340.  Judgment  or  order,  where  entered. — A  judgment  or  order  of 
the  appellate  division  rendered  upon  an  appeal  authorized  by  this  title 
must  be  entered  in  the  office  of  the  clerk  of  the  appellate  division  in  the 
department  in  which  the  court  below  is  located.  A  certified  copy  thereof 
annexed  to  the  papers  transmitted  from  the  court  below  must  be  trans- 
mitted by  the  clerk,  upon  payment  of  his  fees,  to  the  clerk  of  the  county 
where  the  court  from  which  the  appeal  was  taken  is  situated,  and  shall 
constitute  the  judgment-roll  and  remain  in  his  office,  Th,e  filing  of  the 
judgment-roll  or  the  entry  of  the  order,  as  prescribed  in  this  section,  is  a 
sufficient  authority  for  any  proceeding  in  the  court  below  or  before  the 
judge  or  justice  who  made  the  order  appealed  from  which  the  judgment  or 
order  of  the  appellate  court  directs  or  permits.  But  where  the  execution 
of  the  judgment  or  order  of  the  appellate  court  is  stayed  by  an  appeal 
to  the  court  of  appeals,  the  proceedings  in  the  court  below  or  before  the 
judge  or  justice,  who  made  the  order,  are  stayed  in  like  manner.  A  judg- 
ment or  order  of  the  supreme  court,  rendered  upon  an  appeal  from  a 
judgment  of  any  district  court  or  of  the  city  court  of  New  York,  or  an 
appeal  heretofore  heard  hy  the  superior  court  of  Buffalo,  must  be  entered 
in  the  office  of  the  clerk  of  the  county  wherein  the  court  below  is  located, 
and  with  the  papers  transmitted  from  the  court  below,  forms  the  judg- 
ment-roll which  must  be  filed  in  the  same  ofllce.  "Where  the  appeal  is  from 
the  city  court  of  New  York,  the  judgment  or  order  of  the  supreme  court 
must  be  entered  in  the  office  of  the  clerk  of  said  court.  Where  the  appeal 
is  from  a  county  court,  the  judgment  must  be  entered  by  and  filed  in  the, 
office  of  the  clerk  of  the  county  wherein  the-  court  below  is  located. 
(Amended  hy  L.  1916,  cA.  84,  in  effect  Mck.  30,  1916.) 
Code  of  Crfminal  Procedure. 

§  456.  Kinutes  of  proceedings. — ^Where  the  defendant  is  convicted  of  a 
crime  the  clerk  of  the  court  in  which  the  conviction  was  had  shall  within 
two  days  after  a  notice  of  appeal  shall  be  served  upon  him  notify  the  sten- 
ographer that  an  appeal  has  been  taken  whereupon  the  stenographer  shall 
within  ten  days  after  receiving  such  notice  deliver  to  the  clerk  of  the  court 
a  copy  of  the  stenographic  minutes  of  the  entire  proceedings  of  the  trial 
certified  by  the  stenographer  as  an  accurate  transcript  of  such  proceeding. 
Such  copy  shall  be  filed  by  the  clerk  in  his  office  and  shall  constitute  the 
minutes  of  the  court  of  the  trial  and  be  included  in  the  judgment-roll  as 
provided  by  section  four  hundred  and  eighty-five  of  this  act.  The  expense 
of  Buch  copy  shall  be  a  county  chaise,  payable  to  the  stenographer  out 
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of  the  court  fund  upon  the  certificate  of  the  judge  presiding  at  the  trial. 
{Amended  by  L.  1916,  ch.  230,  in  effect  Apr.  17,  1916.) 

§  466.  Caae  when  neoeuaiy,  how  made  and  settled. — When  a  party 
intends  to  appeal  from  a  judgment  rendered  after  the  trial  of  an  issue 
of  fact  he  muBt,  except  as  otherwise  prescribed  by  law  or  by  this  section, 
make  a  case  and  procure  the  same  to  be  settled  and  signed,  by  the  judge  or 
justice,  by  or  before  whom  the  action  was  tried,  as  prescribed  in  the  gen- 
eral rules  of  practice ;  or,  in  case  of  the  death  or  disability  of  such  judge 
or  justice,  in  such  manner  as  the  appellate  court  directs.  The  case  must 
contain  so  much  of  the  evidence,  and  other  proceedings  upon  the  trial,  as  is 
material  to  the  questions  to  be  raised  thereby,  and  also  the  exceptions  taken 
by  the  parties  making  the  case;  and  in  a  case  where  a  special  question  is 
snbmitted  to  the  jury,  such  exceptions  taken  by  any  party  to  the  action  as 
shall  be  necessary  to  determine  whether  there  should  be  a  new  trial,  if  the 
judgment  be  reversed.  If  it  afterwards  becomes  necessary  to  separate  the 
exceptions,  the  separation  may  be  made  and  the  exceptions  may  be  stated 
with  so  much  of  the  evidence,  and  other  proceedings,  as  is  material  to  the 
questions  raised  by  them,  in  a  case  prepared  and  settled  as  directed  by  the 
general  rules  of  practice,  or  in  the  absence  of  directions  therein,  by  the 
court,  upon  motion.  When  the  defendant  intends  to  appeal  from  a  judg- 
ment entered  after  a  trial  of  au  issue  of  fact  where  he  is  convicted  of  a 
crime  it  shall  not  be  necessary  to  make  a  case  or  bill  of  exceptions  as  pre- 
scribed in  this  section,  but  the  appeal  shall  be  heard  upon  the  judgment- 
roll  including  the  copy  of  the  minutes  of  the  trial  filed  as  prescribed  by 
section  four  hundred  and  fifty-six  of  the  code  of  criminal  procedure. 
Within  thirty  days  after  the  service  of  a  notice  of  appeal  from  a  judg- 
ment of  conviction  of  a  crime  not  punishable  by  death,  the  appellant  shall 
procure  to  be  printed  as  required  by  the  general  rules  of  practice  the 
record  upon  which  the  appeal  is  to  be  he^rd  and  cause  the  same  to  be 
Sled  with  the  clerk  of  the  appellate  division  of  the  supreme  court  in  which 
the  appeal  is  to  be  heard  duly  certified  by  the  clerk  of  the  court  in  which 
the  conviction  was  had.  If  the  printed  copy  of  the  record  so  certified 
is  not  filed  within  the  time  hereinbefore  specified  the  district  attorney 
may  move  to  dismiss  the  appeal  upon  four  days*  notice  to  the  adverse 
party  and  such  appeal  shall  be  dismissed  unless  the  appellate  division  of 
the  supreme  court  shall  for  good  cause  shown  by  order  extend  the  time  for 
filing  the  printed  papers  so  certified  as  aforesaid.  (Amended  by  L.  1916, 
ch.  230,  in  effect  Apr.  17,  1916.) 

5  486.  The  judg:ment-rolI. — When  judgment  upon  a  conviction  is  ren- 
dered, the  clerk  must  enter  the  same  npon  the  minutes,  stating  briefly  the 
ofl'ease  for  which  the  conviction  has  been  had;  and  must,  upon  the  service 
upon  him  of  notice  of  appeal,  immediately  annex  toerether  and  file  the  fol- 
lowing papers,  which  constitute  the  judyment-roll ; 
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1.  A  Gopy-of  the  miDutes  of  a  challenge  interposed  by  the  defendant  to 
a  grand  juror,  and  the  proceedings  and  deeision  thereon ; 

2.  The  indictment  and  a  copy  of  the  minutes  of  the  plea  or  demurrer ; 

3.  A  copy  of  the  minutes  of  a  challenge,  which  may  have  been  interposed 
to  the  panel  of  the  trial  jury,  or  to  a  juror  who  participated  in  the  verdict, 
and  the  proceedings  and  decision  thereon ; 

4.  A  copy  of  the  minutes  of  the  trial ; 

5.  A  copy  of  the  minutes  of  the  judgment; 

6.  A  copy  of  the  minutes  of  any  proceedings  upon  a  motion  either  for 
a  new  trial  or  in  arrest  of  judgment; 

7.  The  case,  if  there  be  one; 

8.  When  the  judgment  is  of  death,  the  clerk  of  the  court  in  which  the 
conviction  was  had  shall,  within  thirty  days  after  a  notice  of  appeal  shall 
be  served  upon  him,  cause  to  be  prepared  and  printed,  as  required  by  the 
general  rules  of  practice,  the  record  and  judgment-roll  upon  which  the 
appeal  is  to  be  |}pard  as  prescribed  in  this  section  and  in  section  four  hun- 
dred and  fifty-six  of  this  act  and,  after  being  duly  certified  by  bim,  cause 
the  same  to  be  filed  with  the  clerk  of  the  court  of  appeals  and  must  cause 
to  be  forwarded  to  the  said  clerk  the  number  of  copied  of  the  record  and 
judgment-roll  which  are  required  by  the  rules  of  the  court  of  appeals, 
which  shall  form  the  case  and  exceptions  upon  which  the  appeal  shall  be 
heard,  and  three  copies  shall  also  be  furnished  to  the  defendant's  attorney 
and  three  to  the  district  attorney  and  one  to  the  governor  of  the  state,  and 
the  remainder  distributed  according  to  the  rules  of  the  court  of  appeals. 
The  expense  of  preparing  and  printing  the  judgment-roll  in  such  case 
shall  be  a  county  charge,  payable  out  of  the  court  fund  upon  the  certificate 
of  the  county  clerk,  approved  by  the  county  judge  or  a  justice  of  the 
supreme  court  residing  in  the  county  in  which  the  conviction  was  had. 
(Amended  by  L.  1916,  ck.  230,  in  effect  Apr.  17,  1916.) 

AfPOBTIONHENT. 

See  Bute  L.,  H   120-122. 

APPBOFBIATIONS. 

L.  1B16,  «1l,  IM. — Ax  act  to  provide  for  retnriLlng  to  the  Keaeral  fnnd  the  nnexpended 
balamee  of  oertaln  eilttlnfr  appropiiatlont  and  to  repeal  the  act*  and  part*  of 
a«tt  making  inoh  appropriation!,  with  retpeot  to  the  nnexpended  balanoea.  IJn 
effect  Apr.  3,  1916.) 

Section  1.  The  unexpended  balances  of  all  existing  appropriations  made 
prior  to  January  first,  nineteen  hundred  and  sixteen,  from  the  general 
fund  and  the  unexpended  balances  thereof  in  the  canal  maintenance  fund, 
less  the  amount  of  liabilities  chai^eable  to  such  appropriations  or  fnnd, 
and  incurred  or  to  be  incurred  not  later  than  June  thirtieth,  nineteen  hun- 
dred and  sixteen,  shall  revert  to  the  general  fund  and  be  available  for  the 
payment  of  moneys  appropriat«d  by  the  legislature  daring  or  after  the 
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year  nineteen  hundred  and  sixteen,  except  appropriations  for  1 
tion  work,  permanent  betterments  and  repairs;  and  all  such  appl^i^^- 
tions,  other  than  the  appropriations  for  such  construction  work,  better- 
ments and  repairs,  shall-  cease  to  have  force  or  effect,  and  the  various  acta 
therefor  in  so  far  as  they  make  such  appropriations  are  repealed,  after  June 
thirtieth,  nineteen  hundred  and  sixteen,  except  for  the  purpose  of  paying 
liabilities  incurred  on  or  before  that  date. 

ABVOBIES. 

See  UUttarr  Law. 


Apportionment  of  members;  State  L.,  ||  121,  122. 

ATTACHKEirr. 

Code  of  CItU  Procedure. 

§  636.  In  what  actions. — A  warrant  of  attachment  against  the  prop- 
erty of  one  or  more  defendants  in  an  action,  may  be  granted  upon  the  ap- 
plication of  the  plaintiff,  as  specified  in  the  next  section,  where  the  action 
J8  to  recover  a  sum  of  money  only,  as  damages  for  one  or  more  of  the  fol- 
lowing causes: 

1.  Breach  of  contract,  express  or  implied,  other  than  a  contract  to 
marry. 

2.  Wrongful  conversion  of  personal  property. 

3.  An  injury  to  person  or  property,  in  consequence  of  negligence,  fraud 
or  other  wrongful  act. 

4.  A  wrongful  act,  neglect  or  default  by  which  the  decedent's  death 
was  caused,  when  the  cause  of  action  arose  in  this  state  before  or  after  the 
passage  of  this  act  and  the  action  is  brought  by  an  executor  or  adminis- 
trator against  a  natural  person  who,  or  a  corporation  which,  would  have 
been  liable  to  an  action  in  favor  of  the  decedent  by  reason  thereof  if  death 
had  not  ensued  as  prescribed  by  section  nineteen  hundred  and  two  of  this 
act.     (Amended  iy  L.  1916,  ch.  441,  in  effect  May  9,  1916.) 

ATTTOHOBILES. 

Mutual  casualty  Insurance  corporations,  Ininianee  L.,  ||  340-348.  Fire  Insurance 
(mutual)  corporations,  Inraranee  L.,  ||  320-328.    See  also  El^bway  L.,  ||  282  O. 
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BANEmG  LAW. 

(L.  1914,  ch.  369.) 

§  57.  When  laperiitteiideiit  ma;  take  poueuion  of  delinquent  oorpoia- 
tion,  banker  or  penonal  loan  broker, 

The  builneu  of  private  banklnK  Is  subjetit  to  general  regulation  and  when  the 
superintendent  of  b&nhs  selEes  possesalon  of  tb«  property  of  a  private  banker 
because  he  thinks  the  bank  unsafe,  it  Is  only  an  incident  of  the  risht  of  public 
control  that  the  banker  loses  possession  which  he  might  have  protected  against 
direct  process  In  a  criminal  prosecution.     Matter  of  Mandel  (1915),  224  Fed.  643. 

§  131..  Seporta  of  directon'  examinationt ;  penalty  for  failure  to  make 
or  file. 

Liability  of  directon. — Directors  specially  charged  by  the  statute  to  know  the 
condition  of  their  Institution  cannot  be  heard  to  say  that  they  did  not  know  the 
things  which  a  fair  and  Intelligent  discharge  of  their  duties  must  have  disclosed. 
Gregory  v.  Binghamton  Trust  Co.  (1916),  16S  App.  Dlv.  SOS,  1&4  N.  Y.  Supp.  376. 

§  133.  Beportt  to  superintendent;  penalty  for  failure  to  make. — Within 
ten  days  after  service  upon  it  of  the  notice  provided  for  by  section  forty- 
two  of  this  chapter,  every  bank  shall  make  a  written  report  to  the  super- 
intendent, which  report  shall  be  in  the  form  and  shall  contain  the  mat- 
ters prescribed  by  the  superintendent  and  shall  specifically  state  the 
items  of  capital,  deposits,  specie  and  cash  items,  public  securities  and  pri- 
vate securities,  real  estate  and  real  estat*  securities,  and  such  other  items 
as  may  be  necessary  to  inform  the  public  as  to  the  financial  condition  and 
solvency  of  the  bank,  or  which  the  superintendent  may  deem  proper  to  in- 
clude therein,  and  shall  also  state  the  amount  of  deposits  the  payment  of 
which,  in  case  of  insolvency,  is  preferred  by  law  or  otherwise  over  other 
deposits.  Every  such  report  shall  be  verified  by  the  oaths  of  the  presi- 
dent or  vice-president  and  cashier,  or  assistant  cashier,  and  such  verifica- 
tion shall  state  that  the  report  is  true  and  correct  in  all  respects  to  the 
best  of  the  knowledge  and  belief  of  the  persons  verifying  it,  and  that  the 
usual  business  of  the  bank  has  been  transacted  at  the  location  required  by 
this  article  and  not  elsewhere.  Every  such  report  exclusive  of  the  verifi- 
cation, shall  within  thirty  days  after  it  shall  have  been  filed  with  the  su- 
perintendent, be  published  by  the  bank  in  one  newspaper  of  the  place  where 
its  principal  place  of  business  is  located,  or  if  no  newspaper  is  published 
there,  in  the  newspaper  published  nearest  to  such  place. 

Every  such  bank  shall  also  make  such  other  special  reports  to  the  super- 
intendent as  he  may  from  time  to  time  require,  in  such  form  and  at  such 
date  as  may  be  prescribed  by  him  and  such  report  shall,  if  required  by 
bim,  be  verified  in  such  manner  as  he  may  prescribe. 

Every  such  bank  which  does  not  have  an  unimpaired  surplus  fund  equal 
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to  at  leaat  twenty  per  centum  of  its  capital  shall,  within  ten  days  after 
tieclaring  a  dividend,  make  a  written  report  to  the  superintendent  stating 
the  amount  of  such  dividend,  the  amount  of  its  net  earnings  in  exeesa 
thereof  and  the  amount  carried  to  the  surplus  fund.  Such  report  shall  be 
verified  by  the  oath  of  the  president  or  vice-president  and  cashier,  or  assist- 
ant cashier  of  the  bank. 

If  any  such  bank  shall  fail  to  make  any  report  required  by  this  section 
on  or  before  the  day  designated  for  the  making  thereof,  or  shall  fail  to 
include  therein  any  matter  required  hy  the  superintendent,  such  bank 
shall  forfeit  to  the  people  of  the  state  the  sum  of  one  hundred  dollars 
for  every  day  that  such  report  shall  be  delayed  or  withheld,  and  for  every 
day  that  it  shall  fail  to  report  any  such  omitted  matter,  unless  the  time 
therefor  shall  have  been  extended  by  the  superintendent  as  provided  by 
section  forty-nine  of  this  chapter.  The  moneys  forfeited  by  this  section, 
when  recovered,  shall  be  paid  into  the  state  treasury  to  reimburse  the  state 
for  the  sums  advanced  by  it  for  the  expenses  of  the  department.  (Amended 
by  L.  1916,  ch.  96,  in  effect  Mch.  30,  1916.) 

§  140.    FrohihitiouB  against  encroachments  upon  certain  powers  of  banks. 

Application. — A  corporatloa  organized  for  the  purpose  of  increasing  the  business 
of  retail  merchants,  which  propoaee  to  Issue  checks,  stamps  or  other  evidences  of 
debt,  and  to  sell  them  to  merchants  who  In  turn  can  place  them  in  a  bank  to  be 
eventually  paid  out  of  a  fund  which  has  been  set  aside  %y  the  corporation,  thereby 
violates  the  provisions  of  this  section.  Atty.  Gent.  Opin.,  5  State  Dep.  Rep.  530 
(1915). 

iS  188.    ProvisionB  as  to  powers  of  trust  oompanies. 

Liability  for  Interest  on.  tnut  estate  held  at  executor, — A  trust  company  doing  a 
baDklng  baelneBB  which  has  been  named  as  an  executor  and  appointed  as  such  as 
permitted  by  the  statute,  which  receives  the  trust  estate  on  deposit.  Is  not  liable 
for  the  full  legal  interest  ot  six  per  cent,  but  Is  liable  only  for  the  three  per  cent 
Interest  which  It  pays  to  other  depositors.  Where,  on  the  accounting  of  such  cor- 
porate executor.  It  IB  Bought  to  surcharge  Its  account  with  the  amount  of  legal 
interest,  the  costs  of  a  reFerence  of  the  Issue  should  be  charged  to  the  estate  and  not 
Imposed  upon  the  enecutor.  Matter  of  People's  Trust  Co.  (1915).  169  App.  Dlv. 
S99,  155  N.  Y.  Supp.  S39. 

Freterenee  of  claims. — Sections  189  and  190  of  the  Banking  Law  of  1S09  construed, 
and  held  that  the  claim  for  certain  trust  moneys  Is  not  preferred  under  the  statute, 
nor  is  it  preferred  In  equity.  Madison  Trust  Co.  v.  Carnegie  Trust  Co.  (1915), 
167  App.  Div.  4.  152  N.  Y.   Supp.  517. 

Receipt  by  trust  company  of  sum  of  money  under  agreement  to  purchase  certain 
stocks,  to  hold  same  In  trust  for  payor  and  to  repay  any  balance,  constitutes  a 
trust  Such  trust  la  not  a  preferred  claim  under  section  190  of  Banking  Law  of 
1909.  On  default  and  Insolvency  of  trust  company,  payor  may  recover  a  money 
Judgment.    Madison  Trust  Co.  v.  Carnegie  Trust  Co.  (1615),  215  N.  Y.  475. 

§  218.  Keports  to  superintendent;  penalty  for  failure  to  m^e. — Within 
ten  days  after  service  upon  it  of  the  notice  provided  for  by  section  forty- 
two  of  this  chapter,  every  trust  company  shall  make  a  written  report  to 
the  saperintendent,  which  report  shall  be  in  the  form  and  shall  contain 
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the  matters  prescribed  by  tbe  superinteDdent  and  shall  specifically  state 
.  the  items  of  capital,  deposits,  specie  and  cash  items,  public  sectirities  and 
private  securities,  real  estate  and  real  estate  securities,  and  such  other 
items  as  may  be  necessary  to  inform  the  public  as  to  tbe  financial  condi- 
tion and  solvency  of  the  trust  company,  or  which  the  superintendent  may 
deem  proper  to  include  therein,  and  &hall  also  state  the  amount  of  deposits 
the  payment  of  which,  in  case  of  insolvency,  is  preferred  by  law  or  other- 
wise over  other  deposits.  Every  such  report  shall  be  verified  by  the  oaths 
of  the  president  or  vice-president  and  another  principal  officer  of  the 
trust  company  and  such  veriScation  shall  state  that  the  report  is  true  and 
correct  in  all  respects  to  the  best  of  the  knowledge  and  belief  of  the  per- 
sons verifying  it,  and  that  the  usual  business  of  the  trust  company  has 
been  transacted  at  the  location  required  by  this  article  and  not  elsewhere. 
Every  such  report  exclusive  -of  the  verification  shall,  within  thirty  days 
after  it  shall  have  been  filed  with  the  superintendent,  be  published  by  the 
trust  company  in  one  newspaper  of  the  place  where  its  principal  place  of 
business  is  located,  if  there  be  one ;  if  not,  then  in  the  newspaper  published 
nearest  where  such  trust  company  is  located. 

Every  such  trust  company  shall  also  make  such  other  special  reports  to 
the  superintendent  as  he  may  from  time  to  time  require,  in  such  form  and 
at  such  date  as  may  be  prescribed  by  him,  and  such  report  shall,  if  required 
by  him,  be  verified  in  such  manner  as  he  may  prescribe. 

Every  such  trust  company,  which  does  not  have  an  unimpaired  surplus 
fund  equal  to  at  least  twenty  per  centum  of  its  capital  shall,  within  ten 
days  after  declaring  a  dividend,  make  a  written  report  to  the  superin- 
tendent stating  the  amount  of  such  dividend,  the  amount  of  its  net  earnings 
in  excess  thereof  and  the  amount  carried  to  the  surplus  fund.  Such  re- 
port shall  be  verified  by  the  oath  of  the  president  or  vice-president  and 
another  principal  (rfScer  of  the  trust  company. 

If  any  such  trust  company  shall  fail  to  make  any  report  required  by 
this  section  on  or  before  the  day  designated  for  the  making  thereof,  or 
shall  fail  to  include  therein  any  matter  required  by  the  superintendent, 
such  trust  company  shall  forfeit  to  the  people  of  the  state  the  sum  of  one 
hundred  dollars  for  every  day  that  such  report  shall  be  delayed  or  with- 
held, and  for  every  day  that  it  shall  fail  to  report  any  such  omitted  mat- 
ter, unless  the  time  therefor  shall  have  been  extended  by  the  superintend- 
ent as  provided  by  section  forty-nine  of  this  chapter.  The  moneys  forfeited 
by  this  section,  when  recovered,  shall  be  paid  into  the  state  treasury  to  re- 
imburse the  state  for  the  sums  advanced  by  it  for  the  expenses  of  the  de- 
partment.    (Amended  by  L.  1916,  ch.  96,  in  effect  Mch.  30,  1916.) 

§  239.  Investment  of  depoiitB  and  ^narantjr  fund  and  restrictions  thereon. 
—Subd.  8,  amended  hy  L.  1916,  ch.  363,  in  effect  May  1,  1916,  as  follows: 

8.  (a)  Promissory  notes  payable  to  the  order  of  the  savings  bank  upon 
demand,  secured  by  the  pledge  and  assignment,  if  necessary,  of  the  stocks 


,y  Google 


BANKING  LAW.  27 

L.  1916, cb.  164.  Savings  banks;  repayment  ot  depoelta.  i  24S. 

or  bonds  or  any  of  them  enomerated  in  subdivisions  one,  two,  three,  four, 
five  and  ten  of  this  Bection  or  by  the  railroad  bonds  or  any  of  them  men- 
tioned and  described  in  subdivision  seven  of  this  section,  but  no  such  loan 
shall  exceed  ninety  per  centum  of  the  cash  market  value  of  such  securities 
so  pieced.  Should  any  of  the  securities  so  held  in  pledge  depreciate  in 
value  after  the  making  of  such  loau,  the  savings  bank  shall  require  an  im- 
mediate payment  of  such  loan  or  of  a  part  thereof  or  additional  security 
therefor,  so  that  the  amount  loaned  thereon  shall  at  no  time  exceed  ninety 
per  centum  of  the  market  value  of  the  securities  so  pledged  for  such  loan. 

(b)  Promissory  notes  made  payable  to  the  order  of  the  savings  bank 
upon  demand  by  a  savings  and  loan  association  of  this  state  which  has 
been  incorporated  for  three  years  or  more  and  has  an  accumulated  capital 
of  at  least  fifty  thousand  dollars. 

Subd.  10,  added  by  L.  1916,  ch.  363,  in  effect  May  1,  1916,  as  follows: 

10.     Bonds  of  the  land  bank  of  the  state  of  New  York. 

Prefer  iKveitmeiitt  for  Hvliigt  bank. — The  bonds  of  aaj'  ctty  wbicb  la  able  to 
meet  the  condlttODS  prescribed  by  this  section,  constitute  a  valid  and  proper  Invest- 
ment oC  the  funds  ot  a  savings  bank.  Atty.  0«nl.  Opln.,  6  State  Dep.  Rep.  499 
(1916). 

Bonds  of  the  city  of  Omaba  are  proper  Investments  for  the  funds  of  savings 
banks.    Atty.  Oenl.  Opln.,  6  State  Dep.  Rep.  499  (191S). 

§  248.  Begulationi  and  restrictioni  as  to  repayment  of  deposits;  pau 
books.— Swid.  1,  amended  by  L.  1916,  eft.  164,  in  effect  Apr.  1,  1916,  as 
f allow  t: 

1,  The  sums  deposited  with  any  savings  bank,  together  with  any  divi- 
dends credited  thereto,  shall  be  repaid  to  the  depositors  thereof  respectively, 
or  to  their  legal  representatives,  after  demand,  in  such  manner  and  at  such 
times,  and  under  such  regulations,  as  the  board  of  trustees  shall  prescribe, 
Hnbject  to  the  provisions  of  this  and  the  next  following  section.  Such 
regulations  shall  be  posted  in  a  conspicuous  place  in  the  room  where  the 
business  of  such  savings  bank  shall  be  transacted,  and  shall  be  printed  in 
the  passbooks  or  other  evidences  of  deposit  furnished  by  it,  and  shall  be 
evidence  between  such  savings  bank  and  the  depositors  holding  the  same, 
of  the  terms  upon  which  the  deposits  therein  acknowledged  are  made. 

The  savings  bank  may  at  any  time  by  a  resolution  of  its  board  of  trustees 
require  a  notice  of  sixty  days  before  repaying  deposits,  in  which  event 
no  deposit  shall  be  due  or  payable  until  sixty  days  after  notice  of  inten- 
tion to  withdraw  the  same  shall  have  been  personally  given  by  the  depos- 
itor, and  such  deposits,  if  not  withdrawn  within  fifteen  days  after  the 
expiration  of  the  sixty  days'  notice,  shall  not  then  be  due  or  payable  under 
such  notice  or  by  reason  thereof. 

Nothing  herein  contained,  however,  shall  be  construed  as  impairing  con- 
tracts heretofore  made  between  savings  banks  and  their  depositors  as  to 
notice  of  withdrawal,  or  as  prohibiting  any  savings  bank  from  making 
payments  of  deposits  before  the  expiration  of  said  sixty  day  notice. 
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But  no  savings  bank  shall  hereafter  agree  with  its  depositors  in  advance 
to  waive  said  sixty  days'  notice  nor  shall  it  in  the  case  of  deposits  here- 
after made  require  a  longer  notice  than  the  sixty  days  aforesaid. 

A  by-law  of  a  larlnKi  bank  permitting:  tbe  leeretarj  to  waive  the  prodnetian  of 
the  paM  book  when  paying  deposits  applies  to  joint  accouutfi,  and  sucb  waiver  la  not 
contrary  to  the  provlBlons  ol  tills  section.  Brooks  v.  Erie  County  SavlngB  Bank 
(1915),  169  App.  DlT.  83,  154  N.  Y.  Supp.  6B2. 

A  Joint  depoilt  In  a  uvln^  bank  in  tbe  name  of  bniband  and  wife  may  be  paid  to 
eltbei  of  them. — A  bank  Is  not  negllsent  in  making  payment  Irom  such  a  depoalt  to 
a  buBband,  In  tbe  absence  of  clrcumatancea  tending  to  ahow  that  It  had  knowledge 
or  notice  aufflclent  to  put  It  upon  inquiry  that  he  was  not  entitled  to  draw  tbe 
depoelt.  Brooke  v.  Brie  County  Savinga  Bank  (1916),  169  App.  Div.  63,  154  N.  Y. 
Snpp.  692. 

Inability  of  depoiitor  to  produce  book;  itatute  conitmed. — The  provialon  of  the 
Banking  Law  to  the  effect  that  no  savinga  bank  shall  pay  any  deposit  unless  the 
pass  book  of  the  depositor  sball  be  produced  and  the  proper  entry  made  therein  at 
the  time  of  tbe  tranaactlons,  does  not  make  the  production  of  the  pass  book  an 
arbitrary  condition  which  must  at  all  hazards  be  complied  with,  and  a  depositor 
la  entitled  to  receive  hla  money  where  circumstances  render  the  production  of  tbe 
book  impoeaihie.  The  rule  requiring  the  production  of  the  book  la  to  protect  the 
bank  against  the  payment  of  deposits  to  othera  than  those  entitled  thereto,  and 
tbe  reaaonableneaa  of  the  excuse  for  not  producing  the  book  must  be  determined  in 
the  light  of  thia  purpoae.  Thua,  where  In  an  action  by  a  depositor  agalnat  a  sav- 
inga bank  to  recover  a  deposit.  It  appeara  that  he  had  rentoved  to  a  fcrelgn  courtry 
with  his  wife,  and  while  he  was  confined  in  an  asylum  his  wife  obtained  tbe  pass 
book,  together  with  the  proceeds  of  a  check  which  the  depositor  had  drawn,  and 
departed  for  parte  unknown  to  bim,  and  he  was  subaequently  unable  to  ascertain 
her  whereabouts  after  reasonable  inquiry,  and  tbe  bank  bad  no  rule  relating  to  the 
-  payment  at  deposits  without  tbe  production  of  the  book,  and  at  trial  made  no  con- 
tention that  tbe  plalntlfTa  search  for  hla  wife  waa  not  adequate,  a  Judgment  founded 
upon  the  verdict  of  a  Jury  for  the  amount  of  the  deposit  should  be  affirmed. 
Melgban  v.  Emigrant  Industrial  Savings  Bank  (1916),  16S  App.  Dlv.  5<Z,  153  N.  ¥. 
Supp.  312. 

g  279.  AdTertisementB  of  nnanthomed  savings  banks  and  tbe  use  of  the 
word  "uTlngs"  prohibited;  exception  as  to  school  lavingt. — Suhd.  2, 
amended  by  L.  1916,  cA.  90,  in  effect  Mch.  30,  1916,  as  follows:    ■ 

2.  The  principal  or  superintendent  of  any  public  school  in  the  state  of 
New  Yort  or  any  person  designated  for  that  purpose  by  the  board  of  edu- 
cation or  other  school  authority  under  which  such  school  shall  be,  or 
the  superintendent  or  other  designated  head  of  any  philanthropic  agency 
incorporated  for  philanthropic  purposes,  if  such  agency  be  so  authorized 
by  certificate  of  the  superintendent  of  banks,  may  collect  from  time  to  time 
small  amounts  of  savings  from  the  pupils  of  said  school,  or  from  the  chil- 
dren or  persons  under  the  direction  or  guidance  of  such  philanthropic 
agency,  and  deposit  the  same  on  the  day  of  collection  in  some  savings 
bank  in  the  state  or,  in  villages  and  cities  in  which  there  is  no  regularly 
established  savings  bank,  in  any  savings  and  loan  association,  trust  com- 
pany, state  or  national  bank  located  in  the  state  and  having  an  interest 
department,  and  upon  the  subsequent  establishment  of  a  savings  bank  in 
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such  village  or  city  the  deposit  of  such  moneys  or  the  continuance  of 
deposits  in  any  saving  and  loan  association,  trust  company,  state  or 
national  bank  previously  ased  as  a  depositary  of  school  savings  shall  not 
be  deemed  a  violation  of  the  provisions  of  this  section.  The  money  so  col- 
lected shall  be  placed  to  the  credit  of  the  respective  papils,  children  or 
persons  from  whom  the  money  shall  be  collected,  or  if  the  amount  col- 
lected at  any  one  time  shall  be  deemed  insufficient  for  the  opening  of  indi- 
vidual accounts,  it  shall  be  deposited  in  the  name  •  of  said  principal,  super- 
intendent or  head  of  such  philanthropic  agency  or  designated  person,  in 
trust  to  be  by  him  eventually  transferred  to  the  credit  of  the  respective 
pupils,  children  or  persons  to  whom  the  same  belongs.  In  the  meantime, 
said  principal,  superintendent  or  head  of  such  philanthropic  agency  or 
designated  person  shall  furnish  to  the  bank  a  list  giving  the  names,  sig- 
natures, addresses,  ages,  places  of  birth,  parents'  names  and  such  other 
data  concerning  the  respective  pupils,  children  or  persons  as  the  savings 
bank  may  require,  and  it  shall  be  lawful  to  use  the  words  "system  of  school 
savings  bank"  or  "school  savings  banks"  or  "thrift  funds"  in  circulars, 
reports  and  other  printed  or  written  matter  used  in  connection  with  the 
purposes  of  this  section. 

§  S83.  Oenenil  powers;  investmeBt  companies. — Subd.  1,  amended  hy  L. 
1916,  ch.  247,  in  effect  Apr.  17,  1916,  as  follows: 

1.  To  sell,  offer  for  sale  or  negotiate  bonds  or  notes  secured  by  deed  of 
trust  or  mortgages  on  real  property  situated  in  this  state  or  outside  of 
this  state,  or  choses  in  action  owned,  issued,  negotiated  or  guaranteed  by 
it;  to  advance  money  upon  the  security  of  such  bonds,  notes  or  choses  in 
action;  to  purchase  or  otherwise  acquire  such  bonds,  notes  or  choses  in 
action  and  to  pledge  them  to  secure  the  payment  of  collateral  trust  bonds 
or  notes;  to  sell  or  otherwise  negotiate  such  collateral  trust  bonds  or 
notes. 

§  36S.    Personal  loan  companies;  interest. 

Application  to  private  baaken. — Section  314  of  the  Banking  Law  (Laws  of  1909, 
ch^i.  10),  relating  to  the  charge  or  receipt  of  Interest  In  excess  of  the  legal  rate, 
does  not  apply  to  private  hankers.  Hence,  In  an  actloo  by  a  private  banker  to 
recover  the  balance  due  on  a  promlsBory  note,  payable  to  himself,  the  delendant  Is 
not  entitled  to  plead  and  prove  that  the  note  was  ueurlouB  and  void  under  section 
314  of  the  Banking  Law.  Clarke  v.  Taylor  (1915),  167  App.  Dlv.  376, 1B2  N.  Y.  Supp. 
664. 

§  3SS.  Power  to  borrow;  restrictions  thereon. — Any  savings  and  loan 
association  may  borrow  money  for  a  term  not  to  exceed  one  year  if: 

1,  It  has  been  authorized  so  to  do  by  the  vote  of  a  majority  of  its  board 
of  directors,  taken  by  ayes  and  nays  and  recorded  in  its  minutes. 

2.  The  aggregate  of  the  money  borrowed  by  it  and  the  prior  or  underly- 
ing mortgages,  liens  or  encumbrances  upon  the  real  estate  upon  which  it 

*So  In  original 
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holds  mortgages  or  to  which  it  has  taken  title  does  not  exceed  twenty  per 
centum  of  its  accumulated  capital,  or  two  thousand  dollars  if  its  accumu- 
lated capital  does  not  exceed  ten  thousand  dollars.  This  restriction  shall 
not  apply  to  money  obtained  from  the  land  bank  of  the  state  of  New 
York  through  the  issue  of  bonds  on  its  account  and  secured  by  the  assign- 
ment of  bonds  and  mortgages  or  other  securities  by  such  association.  Any 
such  association,  however,  may  accept  from  its  members  advance  payments 
of  dues  upon  its  instalment  shares  and  advance  payments  of  interest  and 
premium  upon  its  loans;  but  such  payments  shall  not  be  accepted  in 
advance  for  a  longer  period  than  one  year,  nor  shall  the  interest  paid  upon 
such  advance  payments  exceed  the  rate  of  six  per  centum  per  annum. 
{Aviended  by  L.  1916,  ek.  139,  in  effect  Apr.  6,  1916.) 

§  308.  Restrictions  on  the  paTment  of  matured  shares  and  withdrawals, 
withdrawal  of  value  »t  matured  stock;  irtien  aetion  premature. — Wbere  tbe  by-laws 
of  a  co.operatlve  building  bank  provide  tbat,  altbougb  tbe  bolder  of  matured  stock 
may  wltbdraw  tbe  value  thereof,  no  amount  Bball  be  paid  out  In  any  week  upon 
wftbdrawalB  exceeding  one-third  of  the  cash  receipts  oC  the  banh  ror  such  week, 
except  by  a  vote  of  the  hoard  of  directors,  and  that  where  withdrawals  In  excess 
of  said  amount  are  demanded  tbe  applications  shall  be  paid  In  order  as  received, 
an  action  brought  by  a  stockholder  is  premature  where  It  Is  unquestioned  that, 
at  the  time  It  was  commenced,  appllcatlona  for  withdrawals  prior  to  bis  exceeded 
one-tblrd  of  the  cash  receipts.  Section  229  of  the  Bonking  Law  of  1909.  as  amended, 
empowering  the  Superintendent  of  Banks  to  take  possession  of  such  Institution 
where  demands  for  withdrawals  remain  unpaid  for  two  years,  does  not  amount  to  a 
command  to  such  institution  to  pay  within  two  years,  but  relates  solely  to  the 
supervisory  powers  of  the  State  Superintendent  Molyneaux  v.  Cooperative  Build- 
ing Bank  (1916),  169  App.  DIv.  731,  155  N.  Y.  Supp.  633. 

§  424,  Qeneral  powers. — In  addition  to  the  powers  conferred  by  the 
general  corporation  law  the  land  bank  of  the  state  of  New  York  shall, 
subject  to  the  restrictions  and  limitations  contained  in  this  article  and  its 
by-laws,  have  the  following  powers: 

1.  To  issue,  sell  and  redeem  bonds  and  notes  secured  by  bonds  and  first 
mortgages  made  to  or  held  by  member  associations. 

2.  To  receive  money  or  property  from  its  members  and  from  other  asso- 
ciations, corporations  and  persons  with  whom  it  has  contracts,  engage- 
ments or  undertakings,  in  instalments  or  otherwise ;  to  enter  into  any  con- 
tract engagement  or  undertaking  with  such  associations,  corporations  or 
persons  for  the  withdrawal  of  snch  money  or  property,  with  any  increase 
thereof,  or  for  the  payment  to  them  or  to  any  association,  corporation  or 
person  of  any  sum  of  money,  at  any  time,  either  fixed  or  uncertain ;  to  lend 
money  to  savings  and  loan  associations  upon  the  security  of  their  promis- 
sory notes  with  or  without  collateral. 

3.  To  invest  its  capital  and  other  funds  in  bonds  secured  by  first  mort- 
gages of  real  estate  situated  within  the  territory  in  which  its  members  are 
authorized  to  make  loans ;  and  in  securities  which  are  authorized  as  invest- 
ments for  savings  banks  by  section  two  hundred  and  thirty-nine  of  this 
chapter. 
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4.  To  receive  by  assignment  from  its  members  and  to  deposit  in  trust 
with  the  eomptroUer  of  the  state  of  New  York  to  be  held  by  him  as  security 
for  its  and  their  outstanding  obligations  any  first  mortgages  of  re^  estate 
aiid  the  bonds  secured  thereby  that  are  legally  receivable  by  savings  and 
loan  associations ;  to  empower  such  savings  and  loan  associations  as  agents 
of  the  land  bank,  to  collect  and  immediately  pay  over  to  the  land  bank 
the  dnes,  interest  and  other  sums  payable  under  the  terms,  conditions  and 
covenants  of  the  bonds  and  mortgages;  to  return  to,  or  permit  such  sav- 
ings and  loan  associations  to  retain  any  sums  of  money  so  collected  in  excess 
of  the  amount  required  to  meet  the  obligations  of  such  associations  respec- 
tively. 

5.  To  purchase  in  its  own  name,  hold  and  convey  real  property  for  the 
following  purposes  and  no  others; 

(a)  A  plot  whereon  there  is  or  may  be  erected  a  building  suitable  for 
the  convenient  transaction  of  its  business  from  portions  of  which  not 
required  for  its  own  use  a  revenue  may  be  derived. 

(b)  Such  as  shall  be  mortg^ed  to  it  in  good  faith,  by  way  of  security 
for  loans  made  by  it  or  moneys  due  to  it. 

(c)  Such  as  shall  be  conveyed  to  it  for  debts  previously  contracted  in  the 
course  of  its  business,  and  such  as  it  shall  purchase  at  sales  under  Judg- 
ments, decrees  or  mortgages  held  by  it. 

6.  To  designate  as  depositaries  of  its  funds  any  bank,  trust  company,  or 
savings  bank  of  this  state,  or  any  national  banking  association  located  in 
this  state  doing  a  banking  business  under  the  laws  of  the  United  States. 
(AmcTided  by  L.  1916,  ck.  139,  in  effect  Apr.  6,  1916.) 

§  426.  luding  of  bondi. — Bonds  shall  be  issued  in  series  of  not  less 
than  fifty  thousand  dollars.  All  bonds  issued  by  the  land  bank  may  be 
called  on  any  interest  day  at  one  hundred  and  two  and  one-half  per  centum 
and  interest  by  giving  notice  of  not  less  than  sixty  days  in  a  newspaper 
published  in  the  city  of  New  York.  Any  member  association  which  is  not 
indebted  for  borrowed  money  and  has  made  no  investments  upon  the 
security  of  real  estate  or  taken  title  to  real  estate  upon  which  there  are 
prior  mortgages,  liens  or  encumbrances  may  pledge  seventy-five  per  centum 
of  its  mortgages  with  the  bonds  secured  thereby,  to  the  land  bank,  as  col- 
lateral security  for  bonds  issued  on  its  behalf.  Whenever  such  obligations 
do  not  exceed  ten  per  centum  of  the  accumulated  capital  of  the  association, 
fifty  per  centum  of  such  mortgage  securities  may  be  pledged  to  the  land 
bank;  and  when  such  obligations  exceed  t«n  per  centum  of  such  capital, 
twenty-five  per  centum  of  such  mortgage  securities  may  be  so  pledged. 
Whenever  all  the  members  of  a  member  association  shall  execute  and 
deliver  to  such  association  bonds  secured  by  first  mortgages  of  real  estate 
and  shall  each  give  his  collateral  bond  to  such  member  association  guaran- 
teeing the  payment  of  the  bonds  and  mortgages  of  all  the  other  members, 
one  hundred  per  centum  of  the  mortgage  securities  of  such  association  and 
the  bonds  secured  thereby  may  be  pledged  by  such  association  to  the  land 
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bank.  The  amortization  payments  upon  all  mortgages  accepted  by  the 
land  bank  as  collateral  security  for  bonds  shall  be  safficient  to  liquidate 
the  debt  in  a  period  not  exceeding  forty  years.  In  the  event  of  any  default 
for  more  than  ninety  days  in  the  payment  of  the  principal  of,  or  for  more 
than  ninety  days  in  the  payment  of  any  instalment  of  interest  upon,  any 
of  said  bonds,  the  superintendent  of  banks  may,  of  his  own  motion,  and 
shall,  upon  the  request  in  writing  of  the  holders  of  said  bonds  in  default  to 
the  amount  of  fifty  thousand  dollars,  forthwith  take  possession  of  and 
proceed  to  liquidate  the  land  bank.  Upon  such  liquidation  he  shall  be 
entitled  in  the  name  of  the  land  bank  to  enforce  all  of  its  rights  and  secur- 
ities and  to  collect  and  realize  upon  all  of  Its  assets,  includiog  all  mort- 
gages assigned  to  the  said  land  bank  by  the  several  member  associations, 
and  deposited  with  the  comptroller  of  the  state  of  New  York,  up  to  the 
amounts  advanced  by  the  land  bank  to  the  several  member  associations 
thereon.  Upon  any  such  liquidation  All  said  bonds  then  issued  and  out- 
standing sbaU  forthwith  become  due  and  payable  equally  and  ratably  out 
of  all  the  assets  of  said  land  bank  in  advance  of  any  other  debts  thereof  not 
specifically  preferred  by  law.  {Amended  by  L.  1916,  ch.  139,  in  effect  Apr. 
6,  1916.) 

BAKGE  CAKAX  ACT. 

See  Cuud  ImproTementi. 

Binn). 

L.  1913,  eh.  US,  State  CommlMlon  (B.  C.  ft  O.'b  Consol.  Laws,  vol.  7,  p.  186). 

§  8.  The  commission  may  appoint  such  officers  and  agents  as  may  be 
necessary  and  fix  their  compensation  within  the  limits  of  the  annual  appro- 
priation, in  all  cases,  giving  preference  to  blind  persona  of  equal  efficiency, 
but  no  person  employed  by  the  commission  shall  be  a  member  thereof. 
It  shall  make  ita  own  by-laws,  and  shall  annually,  on  or  before  the  firat 
day  of  January,  make  a  report  to  the  governor  and  the  legislature  of  its 
proceedings  up  to  and  including  the  thirtieth  day  of  June  preceding, 
embodying  therein  a  properly  classified  and  tabulated  statement  of  its 
receipts  and  ez[>enditures.  The  commission  shall  make  a  classified  and 
tabulated  statement  of  its  estimate  for  the  year  ensuing,  to  the  governor 
ou  or  before  the  first  day  of  January  in  each  year.  The  annual  report 
shall  also  present  a  concise  review  of  the  work  of  the  commission  for  the 
preceding  year,  with  such  suggestions  and  recommendations  for  improving 
the  condition  of  the  blind  and  preventing  blindness  as  to  it  may  seem 
expedient.     (Amended  by  L.  1916,  eh.  118,  §  31,  in  effect  Apr.  3,  1916.) 

BEISQES. 
Over  Mohawk  at  Schenectady;  aee  Soheneotady. 

BRONX  COTTHTY. 
Salaries   of  clerks   to  trcuisfer  tax   appraisers;    Tax   L.,    I    229.    Transfer   tax 
assistant;  Tax  L.,  i  234. 
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BBOOME  COTTNTY. 

Board  of  elections  abollahed;  Zleotion  L.,  i  209-0.  Special  deputy  liquor  tax 
commissioner;  Liquor  Tax  L.,  f  6. 

BUBOET. 

Preparation  of  annQal;  LeglslatlTe  L.,  |f  26-32, 

BTTIXS. 
Lien  for  serrlce;  Uu  L.,  IS  160-163. 

BirsIHESS  COEFOBATIOK  LAW. 

<Ia  1909,  ch.  12.) 

§  8.    Sabminiou  of  ooniolidAtion  agreement  to  atmjkholden. 

Deteralaation  of  valve  of  good  wUl;  Intereit  on  eapltal  laveitod;  ralaatloa  of 
taxlcabs;  allowance  for  depreeiatlon  aad  obioleMcnoe. — Appraisers,  appolntod  as 
provided  In  this  section  of  the  BusineBs  Corporations  Law,  tor  tbe  purpose  of . 
determining  tbe  value  of  the  stock  of  a  stockholder  In  a  taxicab  company  who 
objected  to  Its  consolidation  with  another  domestic  corporation,  may  determine 
the  value  of  tbe  good  will  of  the  tazlcab  company  by  dividing  the  total  net  earn- 
ings by  twenty-one  and  one-half,  the  approximate  number  of  months  during  which 
the  company  had  been  in  business,  and  then  multiplying  the  yearly  profits  sa 
obtained  by  three,  but  they  should  deduct  from  the  average  net  profits  interest  on 
tbe  capital  Invested  In  the  business.  Interest  may  be  allowed  on  the  value  of  the 
assets  as  determined  by  the  appralaers  on  tbe  date  when  the  stockholder  objected  to 
the  consolidation,  excluding  the  value  of  the  good  will.  In  determining  tbe  value 
of  the  taxIcabB,  tbe  appraisers  should  have  deducted  twenty.  Instead  of  ten  per  cent 
per  annum  for  depreciation  and  obsolescence.  Matter  of  Search  (191E>),  170  App. 
Dlv.  6S6.  166  N.  Y.  8upp.  579. 

CAHAL  ZKPBOVEHEKTS. 

Barge  Canal 

L.  190S,  oh.  U7  (B.  C.  ft  O.'s  Consol.  LaWB.  Vol.  I,  p.  — ). 

Conrtltntionalltr. — Laws  of  1913,  chap.  801  amending  the  Barge  Canal  Act  (Laws 
of  1903,  cbap.  147)  by  wblcb  private  bridges  and  their  franchisee  were  made  sub- 
ject to  condemnation  for  the  Barge  Canal  was  not  wllthin  the  power  ol  the  legis- 
lature to  enact,  being  In  direct  conflict  with  section  4  of  article  7  of  the  Constitu- 
tion pursuant  to  which  the  Barge  Canal  Act  became  a  law.  Halfmoon  Bridge  Co. 
V.  Canal  Board  (191E),  91  Hlsc.  800,  166  N.  Y.  Supp.  602. 

When  inJnnetloiL  may  be  obtained  agalnit  «tate  offloials  eompelllns  them  to  hnild 
new  highway  bridge  over  barge  oana] — Tbe  Banfe  Canal  Act  (L.  1903,  ch.  147,  |  3) 
provides  that  "New  bridges  shall  be  built  over  the  canals  to  take  tbe  place  of  exist- 
ing bridges  whenever  required,  or  rendered  necessary  by  the  new  location  of  the 
canals,"  and  places  that  duty  upon  the  defendant  state  offlciaie.  By  virtue  of  this 
act  where  a  highway  bridge  across  the  Hudson  river  between  two  towns  bas  been 
rendered  useless  by  the  canalization  of  the  river  at  that  point,  tbe  towns  affected 
thereby  are  entitled  to  an  Injunction  enjoining  and  restraining  the  canal  board,  and 
other  state  officials  having  charge  of  the  state  canals,  from  falling  and  refusing 
to  complete  the  building  of  a  new  bridge  to  take  the  place  of  the  bridge  rendered 
nseleaa  by  the  new  canal.    A  cmtentlon  that  the  Judgment  herein  cannot  be  sus- 
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L.  1916,  ch.  640,  |  1.  Clatms  for  canal  lands.  L.  191S,  cb.  420. 

talned,  because  it  attempts  to  fix  a  liability  against  the  state  without  legtslatlre 
permlBSloD  and  that  the  Supreme  Court  is  without  jurisdiction,  is  untenable.  The 
action  la  not  against  the  state,  but  against  certain  state  officers,  and  the  Judgment 
merely  directs  these  offlclals  to  perform  their  statutory  duty.  Town  of  Easton 
Y.  Canal  Board  (1916),  216  N.  Y.  486. 

Deitrnction  of  telephone  line  by  appropriation  of  lands  for  bar^e  oanaL — When 
telephone  company  entitled  to  compensation  because  of  destruction  of  telepboue 
business  and  depreciated  value  of  structures,  see  New  York  Telephone  Co.  t.  State 
(1915),  169  App.  Dlv.  310.  161  N.  Y.  Supp.  10S9. 

L.  181E.  eh.  9*0,  g  1   (B.  C.  &  O.'s  Consol.  Laws,  Supp.  1S15,  p.  63). 

§  1.  Claims  for  appropriationi  of  land. — The  court  of  claims  shall  have 
jurisdiction  of  aud  may  hear  and  determine  any  claim  against  the  state, 
heretofore  accrued,  which  ahall  be  tiled  within  one  year  after  this  act  takes 
effect,  for  compensation  or  damages  for  or  on  account  of  the  appropriation 
or  use  by  the  state  of  any  lands,  structures,  waters,  franchises,  rights, 
easements  or  other  property  in  connection  with  the  improvement  of  the 
Erie,  Champlain  and  Oswego  canals,  as  provided  by  chapter  one  hundred 
and  forty-seven  of  the  laws  of  nineteen  hundred  and  three,  and  acts 
amendatory  thereof  and  supplemental  thereto,  the  Cayuga  and  Seneca 
canals,  as  provided  by  chapter  three  hundred  and  ninety-one  of  the  laws 
of  nineteen  hundred  and  nine,  and  acts  amendatory  thereof  and  supple- 
mental thereto,  and  for  the  purpose  of  furnishing  proper  termioals  and 
facilities  for  bai^  canal  traffic,  as  provided  for  by  chapter  seven  hundred 
and  forty-six  of  the  laws  of  nineteen  hundred  and  eleven,  and  acts  amenda- 
tory thereof  and  supplemental  thereto,  notwithstanding  the  lapse  of  time 
since  the  accrual  of  the  claim;  but  nothing  herein  contained  shall  be 
deemed  to  shorten  the  time  within  which  any  such  claim  may  be  hereafter 
filed  pursuant  to  any  statute  giving  such  court  jurisdiction  of  a  claim 
accruing  within  two  years  before  the  filing  thereof.  The  filing  of  such 
claim  shall  also  be  in  lieu  and  stead  of  any  notice  of  intention  to  so  file. 
This  section,  as  amended,  shall  not  create  any  new  right  or  ground  of  claim 
against  the  state  but  is  intended  as  an  extension  of  time  in  which  to  file 
such  notice  of  intention  and  such  claim.  {Amended  by  L.  1916,  ch.  420, 
in  effect  May  4,  1916.) 

CAKAL  LAV. 

(L.  1909.  ch.  13.) 

§  15.  Canal  board;  general  powen. — Subd.  11,  added  by  L.  1916,  cK. 
300,  m  effect  Apr.  25,  1916,  as  follows: 

11.  Whenever  as  a  result  of  the  appropriation  of  land  for  canal  or  ter- 
minal purposes,  other  lands  are  isolated  or  cut  off  from  access  to  a  public 
street,  highway  or  navigable  waterway,  the  canal  board  may  sell  and 
convey  to  the  owner  of  such  unappropriated  land,  his  heirs,  successors 
in  interest  or  assigns  such  an  interest,  easement  or  estate  in  or  right  of  way 
over  any  lands  acquired  by  the  state  for  canal  or  terminal  purposes,  as  will 
restore  and  afford  access  from  such  unappropriated  lands  to  such  public 
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street,  highway  or  navigable  waterway,  provided  that  it  shall  first  deter- 
mine tiiat  such  interest,  easement  or  estate  in  or  right  of  way  over  any 
lauds  is  no  longer  necessary  for  canal  purposes.  And  it  may  authorize 
and  direct  the  superintendent  of  public  works,  in  the  name  of  t^e  people 
of  the  state,  on  such  terms  and  conditions  as  it  deems  just,  or  in  diminu- 
tion of  damages,  to  execute,  tender  and  deliver  to  the  owner  of  siTch  unap- 
propriated lands,  his  heirs,  successors  in  interest  or  assigns,  a  quit-claim 
deed  conveying  such  interest,  easement  or  estate  in  or  right  of  way  over 
canal  or  terminal  lands. 

§  88.    Awards  hov  diitribated  in  case  of  liena  or  enoumbianoeg. 
See  generally.  New  York  Telephone  Co.  v.  State  (1915),  169  App.  DIt.  310,  1G4  N. 
Y.  Supp.  1059. 

§  120.    Alteration  of  roads. 

See  generally,  New  York  Telephone  Co.  v.  State  (1915),  169  App.  Dlv.  310,  314, 
154  N.  Y.  Supp.  1068. 

CHILD  WELFABJi. 
Appointment  of  boards  In  cities;   Oeneral  Mnnfelpkl  L.,  {(  150,  152. 

CEIXDSEN. 

Employment  In  connection  with  making  motion  picture  films;  Fenal  L.,  |  4S6. 
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Optional  Oovemment. 
L.  191«,  oh.  M4,  {  IS  (B.  C.  «  a.'i  CoasDl.  Laws,  Bupp.  1914,  p.  34S). 

§  15.  Freparatioii  and  pnwntation  .of  petition, — After  Jane  thirtieth, 
nineteen  hundred  and  Beventeen,  a  petition  may  be  presented  at  any  time 
to  the  common  council  of  the  city,  in  the  form,  and  signed  and  certified  as 
provided  in  the  next  section.  The  petition  shall  be  presented  by  filing  the 
same  with  the  city  clerk.  It  shall  be  s^ed  by  qualified  electors  of  the  city 
to  a  number  at  least  equal  to  ten  per  centum  of  the  number  of  votes  cast 
therein  at  the  general  election  preceding  the  presentation  of  the  petition 
in  a  city  where  less  than  twenty  thousand  votes  were  so  cast,  and  in  any 
other  city  by  qualified  electors  of  the  city  to  the  number  of  not  less  than 
two  thousand.     (Amended  by  L.  1916,  ck.  156,  tn  effect  Apr.  7,  1916.) 

L.  191S,  oh.  1S6,  {  S.  The  provisions  of  this  act  shall  not  In  any  wise  aSect 
tbe  presentation  of  a  petition  prior  to  the  time  this  act  takes  effect. 

Development  of  Workhouses. 
L.  191S,  eh.  078    (B.  C.  k  G.'s  Consol.  Lavs,  Supp.  191E,  p.  72). 

§  2.  Appointment  of  parole  oonimlition. — In  the  event  of  such  action 
by  the  board  of  estimate  and  apportionment  or  other  corresponding  board 
or  body  as  aforesaid,  then  within  sixty  days  thereafter  the  mayor  of  such 
city  shall  appoint  three  members  of  the  said  commission  who,  together 
with  the  commissioner  of  correction,  ez  officio,  and  the  police  c<Hmnissioner, 
ex  officio,  of  said  city  shall  constitute  the  parole  commission  in  and  for 
said  city.  Of  the  three  appointive  members  first  named  hereunder,  one 
shall  hold  office  for  two  years,  one  for  four  years  and  one  for  six  years,  as 
shall  be  designated  by  the  mayor.  Upon  the  expiration  of  each  of  said 
terms  the  mayor  shall  appoint  a  successor  for  the  full  term  of  ten  years. 
Vacancies  occurring  by  expiration  of  a  term  shall  be  filled  by  the  mayor 
for  the  full  term ;  vacancies  occurring  from  any  other  cause  shall  be  filled 
by  the  mayor  for  the  unexpired  term  only.  Any  of  the  appointive  mem- 
bers of  said  commission  shall  be  subject  to  removal  by  the  mayor  on  accoont 
of  official  misconduct  or  neglect  of  official  duty,  or  mental  or  physical 
inability  to  perform  his  official  duties,  but  before  such  removal  the  mem- 
ber shall  be  entitled  to  due  and  timely  notice  in  writing  of  the  charges 
against  him  and  to  a  copy  thereof,  and  to  a  public  hearing  on  like  notice 
before  the  mayor.  The  board  of  estimate  and  apportionment  or  other 
corresponding  board,  boards  or  body  having  jurisdiction  thereof,  shall 
determine  whether  or  not  the  appointive  members  of  the  commission  shall 
receive  any  compensation  for  their  services  and  the  amount  thereof.  But 
neither  the  conmuBsioser  of  correction  nor  the  pojice  commiaaioner,  as  ex 


,y  Google 


L.  191S,  ch.  2S7.  Worhbouses;  paroI«.  If  3.4- 

officio  members  of  auch  commission  shall  receive  any  eompensstioc  as  sueh. 
Each  of  the  appointive  members  of  the  commission  shall  before  entering^ 
upon  the  duties  of  his  office  take  the  oath  of  office  prescribed  by  the  con- 
stitution of  the  state.  The  mayor  of  any  of  said  cities  shall  designate 
one  of  such  members  to  be  the  chairman  of  the  parole  commission  of  such 
city,  and  may,  at  the  expiration  of  the  term  of  the  member  appointed  to 
hold  office  for  two  years,  designate  the  member  appointed  for  four  years, 
or  the  member  appointed  for  six  years,  or  the  member  then  appointed  for  a 
full  ten  year  term,  to  be  chairmim  of  the  parole  commission  of  such  city. 
(Amended  by  L.  1916,  ch.  287,  tn  effect  Apr.  24,  1916.) 

S  3.  Preiidin^  officer;  qoomm;  committiiig  magistrates'  meetingi. — A 
majority  of  the  members  of  the  commission  shall  constitute  a  quorum  for 
the  transaction  of  business.  It  shall  be  the  duty  of  said  commission  to 
meet  at  least  once  in  each  week,  except  during  the  months  of  July  and 
August.  If  by  reason  of  pressure  of  official  business  or  otherwise,  the  com- 
missioner of  correction  or  the  police  commissioner  shall  deem  bis  absence 
from  a  meeting  of  the  parole  commission  necessary,  he  may  designate  a 
deputy  commissioner  to  represent  him,  and  such  deputy  commissioner  shall 
possess  all  the  powers  and  perform  all  the  duties  of  said  commissioners, 
respectively,  as  members  of  the  parole  commission.  The  parole  commis- 
sion in  and  for  the  city  of  New  York  shall  maintain  a  central  office  in  the 
borough  of  Manhattan  and  a  central  office  in  the  borough  of  Brooklyn. 
Any  committing  magistrate  or  judge  of  any  court  who  shall  make  com- 
mitments under  indeterminate  sentences  to  a  workhouse  or  a  reformatory' 
under  the  jurisdiction  of  a  department  of  correction,  as  provided  in  this 
act,  shall  be  entitled  to  sit  with  the  parole  commission  of  said  city  during 
the  consideration  of  the  eligibility  for  parole  of  any  person  by  him  com- 
mitted to  any  institution  under  an  indeterminate  sentence,  with  authority 
to  vote  on  such  matter.  The  parole  commission  shall  give  or  cause  to  be 
given  due  notice  to  each  of  such  committing  magistrates  or  judges,  stating 
the  time  and  place  of  the  meeting  of  the  commission  and  the  names, 
offenses,  dates  of  commitment  and  the  recommendations  of  the  parole 
officers  and  officers  of  the  department  of  correction  of  all  inmates  com- 
mitted by  him  to  a  workhouse  or  reformatory  under  indeterminate  sen- 
tences whose  eligibility  for  parole  is  to  be  considered  at  the  next  meeting 
of  the  commission.  The  parole  commission  shall  so  far  as  practicable, 
regard  the  convenience  of  said  magistrates  and  judges  in  arranging  its 
meetings  for  the  consideration  of  the  eligibility  of  persons  for  parole  and 
in  ptneing  such  cases  upon  its  calendar  for  consideration.  {Amended  by 
L.  1916,  ch.  287,  in  effect  Apr.  24,  1916.) 

i;  4.  Commitments;  indeterminate  aentenoM. — After  the  creation  of  a 
parole  commission  in  any  of  the  said  cities  as  hereinbefore  provided,  any 
person  convicted  of  any  crime  or  offense  upon  conviction  for  which  the 
court  may  sentence  to  a  penitentiary,  workhouse,  city  prison,  eonnty  jail 
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or  other  institution  under  the  juriHdiction  of  the  department  of  correction 
of  said  city,  who  shall  not  be  committed  in  default  of  payment  of  a  fine 
imposed,  or  for  failure  to  furnish  surety  or  suretiea  upon  a  conviction  of 
disorderly  conduct  tending  to  a  breach  of  the  peace  or  of  abandonmeat, 
and  wto  is  not  insane  or  mentally  or  physically  incapable  of  being  sub- 
stantially benefited  by  the  correctional  and  reformatory  purposes  of  any 
such  institution  shall,  if  sentenced  to  any  institution  under  the  jorisdiction 
of  the  department  of  eorrection  in  said  city,  be  sentenced  and  committed  to 
a  penitentiary  or  a  workhouse  or  a  reformatory  under  the  jurisdiction 
of  the  said  department  of  correction.  Mo  person  shall  be  committed  to  a 
penitentiary  under  the  jurisdiction  of  a  department  of  correction  in  any 
such  city  because  of  failure  to  pay  any  fine  or  fines  imposed,  or  for  failure 
to  furnish  surety  or  sureties,  or  to  a  penitentiary,  reformatory  or  work- 
house under  the  jurisdiction  of  a  department  of  correction  in  any  such 
city  for  a  term  of  imprisonment  with  a  fine  imposed  in  addition  to  the 
term  of  imprisonment.  The  term  of  imprisonment  of  any  person  sentenced 
to  any  such  penitentiary  shall  not  be  fixed  or  limited  by  the  court  in  impos- 
ing sentence.  The  term  of  such  imprisonment  shall  be  terminated  in  the 
manner  prescribed  in  section  five  of  this  act  and  not  otherwise,  and  shall 
not  exceed  three  years.  The  term  of  imprisonment  of  any  person  sen- 
tenced to  any  such  workhouse  shall  be  fixed  by  the  court  in  imposing  sen- 
tence which  term  shall  be  for  a  deBnite  period  and  shall  not  exceed  six 
months;  provided,  however,  that  no  person  convicted  in  any  of  said  cities 
of  vagrancy,  disorderly  conduct  tending  to  &  breach  of  the  peace,  public 
prostitution,  soliciting  on  streets  or  public  places  for  the  purpose  of  prosti- 
tution, or  the  violation  of  section  one  hundred  and  fifty  of  chapter  ninety- 
nine  of  the  laws  of  nineteen  hundred  and  nine,  as  amended,  shall  be  sen- 
tenced to  any  such  workhouse  for  a  definite  term  until  the  fingerprint 
records  of  the  city  magistrates'  courts  of  said  city  are  oiBcially  searehed 
with  reference  to  the  particular  defendant  and  the  results  thereof  duly 
certified  to  the  court;  and  provided,  farther,  that  if  it  shall  appear  to  the 
court  at  any  stage  of  the  proceeding  prior  to  the  imposition  of  sentence 
and  after  due  notice  and  opportunity  to  the  defendant  to  be  beard  in  oppo- 
sition to  such  accusation  of  prior  convictions  that  any  person  convicted  of 
any  or  each  of  these  ofT&nses  last  enumerated  has  been  eonvicted  of  any  or 
each  of  these  offenses  two  or  more  times  during  the  twenty-four  months 
just  previous,  or  three  or  more  times  previous  to  that  conviction,  then  the 
court  shall  sentence  such  offender  to  a  workhouse  of  the  said  department  of 
correction  in  said  city  for  an  indeterminate  period.  The  term  of  imprison- 
ment of  any  person  convicted  and  sentenced  to  any  such  workhouse  for 
an  indeterminate  period  shall  not  exceed  two  years  and  shall  be  terminated 
by  the  parole  commission  in  the  manner  prescribed  in  section  five  of  this 
act  and  not  otherwise.  Commitment  to  reformatories  for  male  misde- 
meanants under  the  jurisdiction  of  a  department  of  correction  in  any  of 
the  cities  as  aforesaid  shall  be  made  in  conformity  with  laws  providing  for 


■/Google 


Ij.  1916,  ch.  287.  WorkhonseB;   parole.  fS  5,6. 

such  ioBtitutions  asd  commitments  thereto.  The  term  of  imprisonment 
of  persons  so  convicted  and  sentenced  to  reformatories  shall  be  terminated 
by  the  parole  commission  in  the  manner  prescribed  in  section  five  of  this 
act  and  not  otherwise. 

Nothing  in  this  section  shall  be  deemed  to  interfere  with  or  prevent  the 
eommitment  of  any  person  in  accordance  with  law  to  a  state  institution 
or  to  any  other  mstitutjon  not  under  the  jurisdiction  of  a  department  of 
correction  in  any  of  the  said  cities  which  was  on  May  tenth,  nineteen  hun- 
dred and  fifteen,  or  now  is  or  may  hereafter  be  authorized  by  law  to  receive 
persons  convicted  in  the  courts  in  any  of  said  cities.  {Amended  by  L. 
1916,  ch.  287,  in  effect  Apr.  24,  1916.) 

§  5.  Power  of  parole;  inTettigationB ;  reooids  and  statiatioi. — ^The  parole 
commission  shall  have  power  to  parole,  conditionally  release,  discharge, 
retake  or  reimprison  without  reference  to  the  committing  magistrate  or 
jndge,  except  as  provided  in  section  three  of  this  act,  any  inmate  of  any 
workhouse  or  reformatory  under  the  jurisdietiou  of  the  department  of  cor- 
rection in  said  city,  committed  thereto  under  an  indeterminate  sentence ;  and 
to  parole,  conditionally  release,  discharge,  retake  or  reimprison  any  inmate 
of  any  penitentiary  under  the  jurisdiction  of  a  department  of  correction 
in  said  cities,  committed  thereto  under  an  indeterminate  sentence,  provided 
the  judge  or  court  who  made  such  commitment  to  such  penitentiary  or 
any  saceessor  thereof  shall,  upon  recommendation  of  the  parole  commis- 
sion created  in  pursuance  of  this  act,  approve  in  writing  such  parole,  con- 
ditional release  or  discharge  of  such  inmate.  The  said  commission  shall 
have  power  to  make  all  necessary  rules  and  regulations  not  inconsistent 
with  the  laws  of  the  state,  prescribing  the  conditions  under  which  eligi- 
bility for  parole  may  be  determined  and  under  which  inmates  may  be 
paroled,  conditionally  released,  discharged,  retaken  and  reimprisoned. 
The  said  commission  and  each  and  every  member  thereof  shall  have  full 
power  to  compel  the  attendance  of  witnesses;  to  administer  oaths;  to 
examine  such  persons  as  may  be  necessary  or  expedient;  to  investigate  or 
cause  to  be  investigated  the  record,  health,  ability  and  character  previous 
to  commitment  and  during  imprisonment  of  each  inmate  committed  under 
an  indeterminate  sentence  to  any  penitentiary,  workhouse,  or  reformatory 
of  the  department  of  correction  in  said  city.  It  shall  also  be  the  duty  of 
the  said  commission  to  facilitate  the  establishment  of  a  uniform  system  of 
records,  reports,  statistics  and  memoranda  treating  of  persons  charged 
with  or  convicted  of  crimes  and  oflTenses  punishable  by  imprisonment  in 
any  of  the  correctional  institutions  of  a  department  of  correction  of  said 
city,  and  to  make  recommendations  from  time  to  time  to  the  courts  having 
criminal  jurisdiction  therein.  (Amended  by  L.  1916,  ch.  287,  in  effect 
Apr.  24,   1916.) 

%  6.  Abolition  of  existing  parole  boards  or  agents;  transfers;  peace  offi- 
een. — The  appointment  and  qualification  of  members  of  the  parole  com- 
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mission  in  any  of  the  citiea  as  aforesaid  shall  abolish  any  existing  board 
of  parole,  body  or  agent  authorized  to  regulate  the  parole,  dischar^^  or 
reimprLSomueut  of  any  person  or  persons  committed  under  an  indeter- 
minate sentence  to  any  institution  under  the  jurisdiction  of  the  department 
of  correction  of  said  city,  and  any  board  of  parole,  body  or  agent  so 
abolished  shall  immediately  deliver  to  such  parole  commission  in  said 
city,  all  papers,  documents,  records  and  other  memoranda  in  its  posses- 
sion relating  to  inmates  theretofore  so  committed,  and  jurisdiction  over 
such  inmates  shall  thereupon  vest  in  such  parole  commission  in  accordance 
witii  the  provisions  of  this  act.  All  persons  in  the  employ  of  any  such 
board  of  parole,  body  or  agent  as  aforesaid,  od  the  first  day  of  January, 
nineteen  hundred  and  fifteen,  in  a  position  appearing  in  the  competitive 
class  of  the  civil  service  classification  of  the  municipal  civil  service  com- 
mission of  said  city  or  of  the  state  civil  service  conunission  and  still  so 
employed  at  the  time  of  the  abolishment  of  such  board  of  parole,  body  or 
agent  as  provided  in  this  act,  shall  be  transferred  to  and  employed  at  the 
same  rate  of  compensation  by  the  superseding  parole  commission,  and 
such  persons  shall  perform  such  duties  as  directed  by  said  parole  commis- 
sion. Upon  the  creation  in  any  of  said  cities  of  a  parole  commission  in 
pursuance  of  this  act,  the  parole  officers,  superintendent,  overseers,  war- 
dens, deputy  wardens,  instructors,  head  keepers,  beepers,  engineers,  fire- 
men, pilots,  foremen  of  stables  and  drivers  of  the  department  of  correction 
in  said  city  shall  be  and  become  peace  ofiicers  within  the  provisions  of  sec- 
tion one  hundred  and  fifty-four  of  the  code  of  criminal  procedure. 
(Ametided  by  L.  1916,  ch.  287,  *«  effect  Apr.  24,  1916.) 

CrVHi  BIGHTS  LAW. 

(L.  1909,  cb.  14.) 

g  40.    Equal  rights  in  plapet  of  public  aceommodatlon  or  amusement. 

Exolulon  of  dramatla  oritlm  from  theAtre*;  when  ineta  exolnilon  aot  proUbited 
b7  Civil  Kighti  Aot.— At  tbe  common  law  a  theatre,  while  afFected  by  a  public 
Interest  wbicb  Justlfl^  licensing  under  the  police  power  or  for  the  purpose  of 
revenue,  is  in  no  sense  public  property  or  a  public  enterprise.  The  proprietor 
does  not  derive  from  the  state  the  franchlBe  to  initiate  and  conduct  it.  His 
right  to  and  control  of  it  la  tbe  Bame  aa  that  of  an;  private  cltUen  In  his  property 
and  afratrs,  and  be  baa  the  rlgbt  to  decide  who  shall  be  admitted  or  excluded. 
The  rights  conferred  by  tbe  Civil  Rights  Act  are  expressly  made  subject  to  any 
conditions  or  limitations  established  by  law  which  are  applicable  alike  to  all  cit- 
izens. That  act  forbade  that  membership  of  any  particular  class  of  citizens  should 
Justify  or  permit  exclusion  from  tbe  enjoyment  of  tbe  facilities  or  accommoda- 
tlone  designated  by  it.  Except  as  thus  restricted,  tbe  rights  of  proprietors  of 
theatres  remained  as  at  common  law.  Nor  do  the  changes  in  the  language  of  tbe 
act  made  by  tbe  amendment  thereto  (L.  1913,  ch.  265)  remove  It  from  the  effect 
of  tbe  decision  of  this  court  in  Orannan  v.  Weitcltester  Racing  A.»aociation  1153 
N.  Y.  44S),  holding  that  the  legislature  did  not  intend  to  confer  upon  every  person 
all  tbe  rights,  advantages  and  privileges  in  places  of  amusement  or  accommoda- 
tion which  might  be  enjoyed  by  another.    Any  discrimination  not  based  on  race, 
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creed  or  color  doea  sot  fall  wltblo  tbe  condemnation  of  the  statute.  Woollcott  v. 
Sbnbert  (1916),  217  N.  ¥.  213,  affg.  169  App.  Div.  610.  154  N.  T.  Supp.  643. 

Wbere  a  penon  Is  refused  admittance  to  a  tbeatre,  hts  sole  right  to  redress  rests 
upon  secttons  40  and  11  of  the  CItU  Rights  Law,  for  at  common  law  there  Is  no 
light  to  admittance  to  a  theatre  against  the  will  of  the  owner.  Woollcott  v. 
Shubert  (1315),  169  App.  Dlv.  194,  1G4  N.  Y.  Supp.  643,  revg.,  90  Misc.  474.  164  N. 
Y.  Supp  754. 

Where  the  plaintiff,  a  dramatic  critic,  was  excluded  from  the  defendant's  theatre 
upon  the  ground  that  his  criticisms  were  offensive,  he  cannot  maintain  a  suit  In 
«qnit7  to  enjoin  the  defendant  from  continuing  to  refuse  admittance.  The  plaintiff 
Is  not  entitled  to  relief  In  equity  upon  tbe  ground  that  the  defendant's  acts  will 
lead  to  a  multiplicity  of  suits,  where  no  suit  whatever  to  recover  the  statutory 
penalty  has  been  brought,  nor  Is  be  entitled  to  equitable  relief  upon  the  theory 
tliat  the  remedy  provided  by  the  statute  ia  Inadequate,  that  not  being  tbe  case. 
Woollcott  V.  Shubert  (1915).  169  App.  Dlv.  19*.  164  N.  Y.  Supp.  643,  revg.,  90  Misc. 
474,  154  N.  Y.  Supp.  754;   affd  217  N.  Y.  212. 

Dancing  pavilion  tor  taolal  amuiement;  refnial  to  admit  negroes;  failnTe  te  prove 
tender  of  entranee  fee. — The  proper  management  of  a  dancing  pavilion  maintained 
aa  part  of  a  recreation  or  picnic  ground,  a  charge  being  made  for  the  privilege  of 
dancing.  Involves  the  admlsBlon  of  persons  who  are  mutually  congenial  socially,  and 
It  Is  not  a  "  place  of  public  accommodation,  resort  or  amusement"  within  the  mean- 
ing of  sections  40  and  41  of  the  Civil  Rights  Law  forbidding  the  exclusion  of  any 
person  on  account  of  race,  creed  or  color.  Hence,  the  manager  of  such  dancing 
pavilion  Is  not  liable  for  the  penalty  prescribed  by  the  Civil  Rights  Law  for  refus- 
ing admlttanca  to  negroes.  It  teemx,  however,  that  It  would  be  a  violation  of  said 
statute  to  exclude  any  person  from  such  pavilion  If  the  entertainment  furnished 
consisted  of  a  spectacle  of  public  dancing  In  which  those  admitted  were  not 
expected  to  participate  personally.  Moreover,  as  the  statute  Is  highly  penal,  there 
can  be  no  recovery  of  the  penalty  therein  prescribed  without  proof  that  the  parties 
seeking  admission  to  a  place  of  public  amusement  actually  tendered  the  entrance 
fee.  Johnson  v.  Auburn  t  Syracuse  Electric  R.  R.  Co.  (1915).  169  App.  Dlv.  864, 
1S6  N.  Y.  Supp.  93. 
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(L.  1B09,  ch.  16.) 

§  9.    Uoolunfied  lemoe;  daudfled  Hrrioe. 

Hotioe  termlnatliiK  period  «t  employment  ftt  end  of  prabBttonaiy  period;  ratlltM- 
tlon  after  probationary  period. — Under  tbe  Civil  Service  Law,  the  rules  of  tbe  mu- 
nicipal civil  service  commission  of  tbe  city  of  New  York  and  tbe  Greater  New  York 
charter,  a  notice  by  a  committee  of  tbe  board  of  education  terminating  the  employ- 
ment of  an  accountant  at. the  end  of  bl8  probationary  period  Is  efTectlve  to  terminate 
his  connection  with  the  department,  although  not  ratified  by  the  board  until  after 
the  expiration  of  the  probationary  period.  Goldscbmldt  v.  Board  of  Education 
(1915),  170  App.  Div.  396,  155  N.  Y.  Supp.  181. 

§  11.  The  olaulfled  city  Kiriee. — The  mayor  of  each  city  in  this  state 
shall  appoiat  and  employ  suitable  persons  to  prescribe,  amend  and  enforce 
rules  for  the  classificatioD  of  tbe  offices,  places  and  employments  in  the 
classified  service  of  said  city,  and  for  appointments  and  promotions  therein 
and  examinations  therefor;  and  for  the  registratioD  and  selection  of 
laborers  for  employment  therein,  not  inconsistent  with  the  constitntioti  and 
the  provisions  of  this  chapter,  and  shall  amend  the  same  from  time  to 
time.  Such  persona  shall  be  municipal  civil  service  commissioners  and 
shall  constitute  the  municipal  civil  service  commission  of  such  city.  All 
appointments  or  designations  of  mimicipal  civil  service  commissioners  shall 
be  made  in  such  manner  that  not  more  than  two-thirds  of  such  commis- 
sioners in  any  city  shall  at  any  time  be  adherents  of  the  same  political 
party.  Such  rules  herein  prescribed  and  established,  and  all  regulations 
now  existing  for  appointment  and  promotion  in  the  civil  service  of  said 
city,  and  any  subsequent  modification  thereof,  whether  prescribed  under 
the  authority  of  a  general  law  or  of  any  special  or  local  law,  shall  be 
~  valid  and  take  or  continue  in  effect  only  upon  the  approval  of  the  mayor 
of  the  city  and  of  the  state  civil  service  commission.  The  authority  by  this 
section  conferred  shall  not  be  so  exercised  aa  to  take  from  any  policeman 
or  fireman  any  right  or  benefit  conferred  by  law,  or  existing  under  any 
lawful  r^fulation  of  the  department  in  which  he  serves.  All  exuninations 
herein  authorized  shall  be  public,  and  all  rules  shall  be  published,  and,  with 
all  the  proceedings  and  papeis  connected  with  said  examinations,  shall  be 
at  all  times  subject  to  the  inspection  of  said  state  commission  and  its 
f^ents ;  and  said  commission  shall  set  forth  in  its  report  the  character  and 
practical  effects  of  such  examinations,  tf^ether  with  its  views  as  to  the 
improvement  and  extension  of  the  same,  and  also  copies  of  all  rules  made 
under  the  authority  hereby  conferred.  Subject  to  the  provisions  of  this 
chapter  and  of  said  rules,  the  municipal  commission  of  any  city  shall  make 
regulations  for  and  have  control  of  examinations  and  registrations  for  the 
service  of  such  city,  and  shftll  supervise  and  preserve  the  records  of  the 
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BBiue.  In  case  for  any  reason,  the  mayor  of  any  city  within  sixty  days 
after  he  has  the  power  to  appoint,  fails  to  appoint  such  municipal  com- 
missioners, the  state  commission  shall  appoint  them  to  hold  ofGce  until  the 
expiration  of  the  term  of  the  mayor  tiien  in  office  and  until  their  suc- 
ceasois  are  appointed  and  qualify.  It  shall  be  the  duty  of  such  persons 
to  prepare  and  to  procure  the  approval  of  the  rules  herein  provided  for, 
and,  if  they  fail  to  do  so  within  sixty  days  after  their  appointment,  the 
state  commission  shall  forthwith  make  said  rules.  It  shall  be  the  duty 
of  such  persons  to  make  reports  from  time  to  time  to  the  state  commission, 
whenever  said  conunisBion  may  request,  of  the  manner  in  which  this  law, 
and  the  rules  and  regulations  thereunder,  have  been  and  are  administered, 
and  the  results  of  their  administration  in  such  city,  and  of  such  other 
matters  aa  said  commission  may  require,  and  annually  on  or  before  the 
fifteenth  day  of  January,  to  make  such  a  report  to  said  commission ;  and 
it  shall  be  the  dut?  of  said  state  commission  in  its  annual  report  to  set  out 
either  these  reports,  or  a  sufficient  abstract  or  summary  thereof,  to  give 
full  and  clear  information  as  to  their  contents.  A  copy  of  the  roster  of 
the  classified  civil  service  of  such  city  shall  be  transmitted  to  the  state 
commission  with  the  annual  report  aforesaid,  and  shall  be  filed  in  the  office 
of  said  commission  aa  a  public  record.  The  municipal  commis^on  of  each 
city,  for  the  purpose  of  investigating  the  enforcement  and  effect  of  the  civil 
service  law  and  the  rules  and  regulations  prescribed  thereunder  in  the 
service  of  such  city,  shall  have  the  same  powers  that  are  granted  to  the 
state  commission  by  the  third  and  fourth  subdivisions  of  section  six  of 
this  act.  The  mayor  may  at  any  time  remove  any  municipal  civil  service 
commissioner  appointed  by  him.  Said  state  commission  may  also,  by  nnan- 
imons  vote  of  the  three  commissioners,  with  the  written  approval  of  the 
governor,  remove  any  municipal  civil  service  commissioner  appoiuted  or 
employed  under  the  authority  of  this  section,  for  iacompetency,  ineffi- 
ciency, neglect  of  duty  or  violation  of  the  provisions  of  this  chapter,  or  of 
the  rules  and  regulations  in  force  thereunder,  or  of  any  of  them,  specify- 
ing in  writing  the  particulars  of  the  incompetency,  inefSciency,  neglect  of 
duty  or  violation  charged,  and  filing  the  same  as  a  public  document  in  the 
office  of  the  city  clerk,  or  if  there  be  no  city  clerk,  in  the  office  of  the  clerk 
of  the  board  of  aldermen,  and  a  certified  transcript  thereof  in  the  office  of 
the  state  civil  service  commission,  first  giving  such  commissioner  an  oppor- 
tunity to  make  a  personal  explanation  in  self-defense.  Whenever  a  mu- 
nicipal civil  service  commissioner  has  been  removed  by  the  unanimous  vote 
of  the  three  state  commissioners,  with  the  written  approval  of  the  gov- 
ernor, or  whenever  any  municipal  commissioner  shall  resign  or  be  removed 
by  the  mayor  pending  an  investigation  by  the  state  commission  of  Uie 
administration  of  the  civil  service  of  the  city  in  which  such  person  is  a 
municipal  commissioner,  or  whenever  any  municipal  commissioner  shall 
resign  or  be  removed  by  the  mayor  pending  a  hearing  by  the  state  com- 
mission of  charges  preferred  against  such  municipal  commissioner,  the 
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state  commission  and  not  the  mayor  of  such  city  shall  have  power  to  appoint 
persons  to  fill  such  vacancies,  and  such  persons  so  appointed  by  the  state 
commission  shall  hold  <^ce  as  municipal  civil  service  commissioners  of  such 
city  until  the  expiration  of  the  term  of  the  mayor  then  in  o£See  and  until 
their  successors  are  appointed  and  qualify.  Said  state  commission  may  at 
any  time,  by  unanimous  vote  of  the  three  commissioners,  amend  or  rescind 
any  rule,  reflation  or  classification  prescribed  under  the  provisions  of 
this  section,  provided  that  said  state  commission  shall  state  the  reasons  for 
such  action  in  writing  and  Hie  the  same  and  a  certified  transcript  thereof 
as  a  public  document  as  hereinbefore  provided,  and  give  an  opportunity  to 
the  municipal  civil  service  commissioners  concerned  to  make  a  personal 
explanation  aad  to  file  papers  in  opposition  to  such  action.  The  said  state 
commiasiOD,  however,  shall  not  take  such  action  upon  any  ground  other 
than  that  the  provisions  or  purposes  of  this  chapter  are  not  properly  or 
sufficiently  carried  out  by  such  rule,  regulation  or  classification,  nor  with- 
out specifying  in  writing  and  detail  in  what  particular  such  provisions 
or  purposes  are  not  carried  out,  nor  shall  said  state  commission  exempt 
from  competitive  examination  any  position  or  place  or  employment  ia 
any  city  without  the  consent  of  the  municipal  commission  of  such  city. 
{Amended  by  L.  1916,  cA.  357,  in  effect  May  1,  1916.) 

g  12.    Clauifloatioii. 

Tbe  olaitlAoatton  of  potltions  bjr  the  Btat*  Civil  Serrloe  Commiitlon  not  belns 
palpably  illegal,  must  be  regarded  as  final  and  treated  as  a  proper  classlflcatton 
bj  the  bead  of  a  department  making  appolntmeotii.  Att'r.  Oen'l.  Opln.,  5  State 
Dep.  Rep.  554  (1916). 

§  14.    The  competitive  class. 

Upon  the  areation  of  a  pailtiou  It  antomatioally  paMci  Into  the  eompetltlve  elMi, 
and  exemptions  arise  only  by  afflnnattve  action  of  the  Civil  Service  Commission  or 
by  direct  statutory  mandate.    Att'y.  Qen'I.  Opin.  (19151,  4  SUte  Dep  Rep.  567. 

Dismiltal  of  veteran  volunteer  fireman  and  tranifer  of  datiei  to  exempt  employee 
aot  violation  of  tection. — Relator,  a  veteran  volunteer  fireman  holdlDg  a  poeltlon 
In  the  competitive  class  in  the  department  of  water  supply,  etc.,  of  the  cf^  ot 
New  York,  was  dismlsaed  or  suspended  In  consequence  of  the  reduction  of  the 
number  of  employees  in  that  department.  Held,  that  as  relator's  duties  were  not 
necessarily  appurtenant  to  bis  position  or  to  any  position  In  the  competitive  class, 
the  transfer  of  some  of  such  duties  to  an  employee  holding  a  position  in  the 
exempt  class  was  not  a  violation  of  the  provision  of  this  section  that  "no  person 
sball  be  tranaferred  to,  or  assigned  to  perform  the  duties  of,  any  position  subject  to 
competitive  examination,  unless  be  shall  have  previously  passed  an  open  competi- 
tive examination  equivalent  to  tbat  required  for  such  position,  or  unless  be  shall 
have  served  with  fidelity  for  at  least  three  years  in  a  similar  position,"  nor  did 
the  facts  justify  the  inference  as  matter  of  law  that  relator's  dismissal  or  sus- 
pension was  in  bad  faith,  and  no  case  was  made  out  for  the  granting  of  a  peremp- 
tory writ  of  mandamus  to  compel  bis  reinstatement  People  ex  rel.  Skilton  v. 
Smith  (1915),  91  Misc.  131,  151  N.  Y.  Supp.  2S8. 

§  IS.    EzemptionB  from  competitive  examination. 

Appointment  in  oompetitive  claH  witkont  examination;  tn^enilon  of  raleii 
renoval  of  appointee  for  eoonomioal  reaions. — Where,  at  the  request  of  a  public 
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Promotion;  transfera,  etc.  |  16. 

oOcer,  tbe  State  Civil  Service  CommiHSlon  euEpends  the  rules  purenant  to  sub- 
division 2  o[  this  rnctloD  BO  OB  to  permit  the  appointment  of  a  person  to  a  posi- 
tion in  the  competitive  class  wltliout  eiamioatlon  upon  the  ground  tliat  peculiar 
and  ezceptionai  quallflcatlans  are  required,  the  appointee  le  vro  \cec  vice  placed  In 
the  n<Mi-competltlTe  class,  and,  bence,  becomes  subject  to  removal  under  clrcum- 
Btancea  applicable  to  persons  in  eucb  ciasa.  Thus,  such  appointee  Is  not  entitled 
to  be  reinstated  upon  tbe  ground  that  be  was  removed  from  hie  poflitlon  without 
notice.  Even  assuming  that  such  appointee  would  be  entitled  to  notice  and  an 
opportanity  to  explain  before  his  removal,  he  Is  not  entitled  to  reinstatement  wbere 
be  was  not  removed  for  any  delinquency,  but  through  motives  of  economy,  tbere 
being  no  work  for  bim  to  do.  People  ex  rei.  Rosenthal  v.  Travis  (191G),  169  App. 
Div.  203,  1S4  N.  T.  Supp.  403. 

Authority  of  city  civil  serviee  eommlfiloB  to  divide  applloanti  qnalUed  for  pro- 
motion In  clerical  positions  Into  separate  llitt  aeeordlni:  tc  retldenoe  in  boronfhi. — 
The  civil  Bsirlce  commission  of  the  city  of  New  York  baa  no  authority  to  divide, 
after  an  examination,  those  thereby  qualified  for  promotion  In  clerical  positions 
into  separate  ellElble  lists,  according  to  their  residences  In  the  different  boroughs, 
and  to  prefer  those  from  one  of  such  residential  lists  to  the  exclusion  of  others 
not  upon  such  list,  who  are  entitled  to  preference  by  the  result  of  such  examina- 
tion, or  by  other  qualifications,  such  as  being  a  veteran.  Section  18  of  the  Civil 
Service  Law  does  not  authorlie  such  a  division,  for  It  relates  to  appointments,  not 
promotions,  and  Is  confined  to  the  labor  class  in  cities,  and  a  clerk  is  not  a  laborer 
within  the  contemplatlm  of  such  section.  Hence,  an  honorably  discharged  veteran 
sailor  of  the  Civil  war  employed  as  a  clerk  In  tbe  street  cleaning  department  of  the 
city  of  New  York  whose  rights  have  been  prejudiced  by  the  division  of  eligible  lists 
according  to  the  boroughs,  and  the  subsequent  promotion  of  clerks  not  veterans,  may 
apply  tor  an  alternative  writ  of  mandamus.  People  ex  rel.  Franklin  v.  Fetherston 
(1915).  168  App.  Dlv.  416,  153  N.  Y.  Supp.  325. 

%  16.     Promotioit;  transfer;  remftatement ;  reduction. 

The  term  "promoton"  means  the  assignment  of  a  person  to  a  higher  or  more 
responsible  position  In  tbe  service,  with  or  without  increase  in  salary.  Att'y.  Genl. 
Opin.,  5  State  Dep.  Rep.  4S5  (1916). 

When  Increase  of  salary  amounts  to  promotion  of  employee  to  next  grade  wltbont 
examination. — ^The  civil  service  commission  of  the  city  of  New  York  refused  to 
certify  a  payroll  as  to  the  relator  because  It  provided  for  a  salary  Increased  beyond 
the  minimum  of  the  grade  next  higher  than  that  In  which  the  salary  he  liad  been 
receiving  placed  him,  and  constituted,  they  asserted,  a  prranotlon.  On  examina- 
tion of  the  statute,  the  rules  of  tbe  commission  and  the  grading  adopted  by  that 
body,  held,  that  the  commissioners  were  lawfully  empowered  to  prescribe  grades 
in  a  position  by  the  annual  compensation  attaching  to  each,  and  that  an  Increase 
of  salary  exceeding  the  minimum  of  tbe  next  higher  grade  was  a  promotion  which 
should  not  be  made  without  a  competitive  examination  and  a  place  upon  the 
eligible  list     People  ex  rel.  Perrine  v.  Connolly  (1916),  217  N.  Y.  670. 

Competitive  examination  preliminary  to  promotions. — The  provisions  for  competi- 
tive examination  preliminary  to  promotions,  contemplates  promotions  to  fill  va- 
cancies, and  Increases  of  salary  "beyond  the  limit  fixed  for  the  grade  In  which  such 
oOIce  or  position  is  classified."    Atty.  Qenl.  Opln.,  5  State  Dep.  Rep.  495  (1S15). 

When  offleeholder  transferred  to  another  position  In  same  offlce  not  reqalred  to 
■nbmlt  to  oompetitlve  examination. — Tbe  Civil  Service  Law  does  not,  nor  do  tbe 
rules,  forbid  a  simple  rearrangement  In  the  force  of  a  public  offlce  without  Increase 
of  pay  or  rank  of  the  person  affected  by  tbe  change.  The  transfer  of  one  holding 
the  position  of  stenographer  and  private  secretary  in  a  public  ofllce  to  that  of  clerk 
In  the  same  offlce,  at  the  same  salary.  Is  not  a  promotion  within  tbe  terms  of  rule 
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H  21,21a.  Retiring  veterans;  peoBlons.  L.  1916,  ch.  438. 

14  of  the  Btate  ctvll  service  commlsalon  and  the  one  transferred  Is  not  required  to 
submit  to  a  competitive  examination.  People  ez  rel.  Rudd  v.  Cropsey  (1915),  215 
N.  Y.  461. 

g  21.  Preference  allowed  honorably  diK]tar8:ed  loldien,  lailon  and 
marinei. 

Veterani  of  Spanili  War;  mandamui. — The  relator,  a  veteran  of  the  Spanish  War, 
□n  December  6,  1910,  was  appointed  a  mortgage  tax  appraiser  In  the  civil  service 
and  served  In  such  position  until  July  31,  1914,  from  vbicb  time  he  was  out  of 
eerrice  until  Mar  2i,  1916,  when  be  was  restored  to  hie  former  position.  On  his 
application  for  a  mandamus  to  reinstate  bim  for  the  time  he  was  out  of  service  smd 
to  pay  blm  tbe  salary  of  the  position  during  that  time.  It  appeared  that  he  was  not 
actually  removed  from  the  position,  but  about  the  firat  of  July,  1914,  his  salary, 
which  bad  theretofore  been  (1,800  a  year,  was  reduced  by  tbe  state  board  of  tax 
commissioners  to  |900  a  year.  Relator  treated  the  reduction  as  a  removal  and 
withdrew  from  tbe  position  and  tbe  board  regarded  bis  withdrawal  as  a  resigna- 
tion. It  further  appeared  that  there  were  two  other  mortgage  tax  examiners  at 
tbe  time  In  the  office  of  the  tax  commissioners.  The  salary  of  neither  of  them  was 
reduced  and  no  question  was  made  as  to  tbe  qualification  of  relator.  Held,  that  a 
mandamus  might  issue  compelling  tbe  state  board  of  tax  commissioners  to  restore 
relator's  salary  for  tbe  period  he  was  out  of  the  position  to  tl.^OO,  or  to  reinstate 
htm.    People  ex  rel,  Jones  v.  Saxe  (1916).  92  Hiac.  409,  166  N.  ¥.  3upp.  976. 

When  veteran  of  Spaulih  War  not  entitled  to  be  retained  In  hli  poiltiou  in  prefer- 
ence to  other  employee!  not  veterani. — Upon  a  reduction  of  the  force  In  th»  depart' 
ment  of  water  supply,  etc.,  of  the  city  of  New  York  a  veteran  of  the  Spanish  War 
1b  not  entitled  to  be  retained  In  his  position  of  assistant  engineer  in  preference  to 
other  employees  who  are  not  veterans.  Where  relator,  before  being  advised  as  to 
his  probable  dismissal,  had  applied  for  a  transfer  to  a  position  made  vacant  by  the 
retirement  of  the  holder  In  preference  to  one  not  a  party  to  tbe  present  proceed- 
•  ing,  his  petition  for  reinstatement  does  not  entitle  blm  to  a  transfer  to  said  position. 
People  ex  rel.  Wagner  v.  Williams  (1915),  91  Misc.  135,  164  N.  Y.  Supp.  296,  93 
Misc.  296,  156  N.  Y.  Supp.  977. 

A  veteran  of  the  Civil  War  is  by  the  Constitution  and  statute  given  tbe  right 
of  preference  in  appointment  irrespective  of  hla  standing  on  the  eligible  list,  but 
an  exempt  fireman  is  accorded  no  such  preference  and  his  only  right  superior  to 
that  of  others  is  that  when  once  permanently  appointed  he  cannot  be  discharged 
except  on  charges,  and  after  a  hearing,  and  it  the  position  be  abolished  he  Is  en- 
titled to  be  assigned  to  some  other  position  for  which  he  may  be  fitted.  People 
ex  rel.  Zleger  v.  Whitehead  (1916),  94  Misc.  360,  157  N.  Y.  Supp.  563. 

Applontment  of  exempt  Areman. — The  designation  from  the  eligible  list  of  an  ex- 
empt fireman  to  the  position  of  foreman  in  the  highway  department  of  the  city 
of  Niagara  Falls,  for  a  probationary  term  of  three  months,  Is  not  tantamount  to 
an  "appointment  or  employment"  within  the  meaning  of  this  section,  and  he  may 
be  discharged  or  his  services  dispensed  with  at  any  time  even  before  the  expiration 
of  tbe  term.  People  ex  rel.  Zleger  v.  Whitehead  (1916),  94  Misc.  360,  167  N.  Y. 
Supp.  663. 

§  21-a.  Betiriuff  veterani  of  the  late  civil  war  and  g^i^nting  them  pen- 
nons.— Every  soldier,  sailor  or  marine  of  the  army  or  navy  of  the  United 
States  in  the  late  civil  war,  honorably  discharged  from  service,  who  shall 
have  been  employed  for  a  continuous  period  of  ten  years  or  more  in  the 
civil  service  of  the  state  of  New  York,  and  who  shall  have  reached  the  age 
of  seventy  years,  upon  his  own  request,  or  if  employed  in  manual  labor, 
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upon  becoming  incapacitated  for  performing  manual  labor,  shall  be  retired 
from  his  employment  by  the  state  of  New  York,  and  thereafter  and  during 
his  life,  the  state  department  or  institution  which  employed  him  at  the 
time  of  his  retirement,  shall  pay  to  him,  in  the  same  manner  that  the  salary 
or  wages  of  his  former  position  were  customarily  paid  to  him,  an  annual 
sum  equal  in  amount  to  one-half  the  salary  or  wages  paid  to  him  in  the 
last  year  of  his  employment;  provided,  however,  that  the  amount  so  to  be 
paid  to  such  retired  veteran  shall  not  exceed  the  sum  of  one  thousand  dol- 
lars per  annum.     {Added  by  L.  1916,  ch.  438,  in  effect  May  9, 1916.) 


§  22.    Power  of  remoral  limited. 

The  proTliloB  relatlntr  to  Teterani  of  the  Spaniib-Amerlcait  war  does  not  give 
tbem  a  preference  "In  appointment  and  promotion"  which  Includes  a  preference 
"Id  retention"  but  provides  only  tbaX  no  such  veteran  who  holds  a  position,  etc., 
shall  be  removed  except  for  incompetency  or  misconduct  shown  after  a  hearing 
upon  due  notice  and  stated  cbarses  and  that  If  his  position  Is  abolished  or  becomes 
unnecessary  for  reasoas  of  economy  or  otherwlee  he  shall  be  transferred  to  any 
braocb  of  tbe  service  he  shall  he  fitted  to  fill,  meaning  fn  case  a  vacancy  exist; 
otherwise  bis  name  shall  be  put  on  a  special  list.  Matter  of  Rellly  v.  Smith 
(1916),  92  Misc.  309,  156  N.  Y.   Supp.  686. 

DitchaiKe  of  employee  of  HtKbwaj  Department;  fallare  to  auert  rights  ai  veteran; 
■Kandamiu. — Where  an  employee  In  tbe  Highway  Department  was  discharged  after 
having  been  given  an  opportunity  to  explain  an  expense  voucher  filed  by  him  and 
allied  to  have  been  false,  the  Highway  Commissioner  being  at  the  time  Ignorant 
of  tbe  fact  that  the  employee  was  a  Spanish  War  veteran  and  entitled  to  prefer- 
ential consideration,  and  the  Commissioner  reinstated  him  after  learning  that  he 
was  a  veteran,  but  the  employee,  who  had  been  idle  for  four  months,  delayed  another 
twenty  days,  and  then  applied  for  a  writ  of  mandamus  requiring  the  payment  of 
bis  salary  during  the  time  of  bis  discharge,  the  writ  should  be  denied.  As  the 
relator  did  not  notify  the  Commissioner  that  he  was  a  veteran  at  the  time  of  the 
hearing  or  claim  any  rights  as  such,  it  Is  immaterial  that  he  had  previously  filed 
with  tbe  department  papers  showing  that  he  was  an  honorably  discharged  veteran. 
Knapp  T.  Duttey  (1916),  169  App.  Dlv.  794,  156  N.  V.  Supp.  818. 

Sight!  of  volunteer  firemen;  tranifer  of  dntlei  to  another;  %1ieii  action  ot  com- 
mlHioncr  of  water  inpply  will  not  be  Interfered  with  by  court. — The  rights  of  a 
veteran  volunteer  fireman  holding  the  position  of  assistant  engineer  In  the  depart- 
ment of  water  supply,  etc.,  of  the  city  of  New  York  are  prescribed  by  section 
22  of  the  Civil  Service  Law  and  he  la  not  entitled,  upon  a  reduction  of  the  force, 
to  be  retained  until  all  non-veterans  holding  positions  elmllar  to  his  have  been  dis- 
missed. The  transfer  of  relator's  duties  to  another  assistant  engineer  already  In 
tbe  department  was  not  the  appointment  of  any  one  in  bis  place,  nor  was  the 
continuation  of  an  engineer  In  another  borough  to  do  similar  work  at  a  reduced 
salary  a  denial  of  relator's  right  to  a  preference  In  appointment.  The  action  of 
the  commissioner  of  the  department  of  water  supply,  etc..  In  reducing  the  number 
of  employees  In  his  department  in  the  Interest  of  economy  will  not  be  interfered 
with  by  the  court  People  ex  rel.  Osterhont  v.  Williams  (1915),  91  Misc.  95,  151 
N.  Y^.  Supp.  331. 

When  head  ot  a  department  may  reduce  number  of  poiltions;  when  application  for 
relnitatement  denied. — Under  the  Civil  Service  Law  the  head  of  the  department  of 
water  supply,  etc,  of  the  city  ot  New  York,  acting  in  good  faith,  mar  reduce  the 
number  of  positions  In  his  department,  suspend  the  Incumbents  and  ueign  their 
duties  to  other  employees  of  the  department  In  the  competitive  class.    Where 
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relator,  holding  a  position  In  tbe  competitive  class  In  said  department,  was  dls- 
mieeed  In  pursuance  of  a  plan  for  tbe  reduction  of  tbe  number  ot  employees 
owing  to  the  need  of  retrenchment,  and  bis  work  was  not  given  to  employeee  in 
the  non-competitive  or  exempt  class  or  to  any  employee  to  wtaoae  poaltlon  or  title 
such  work  waa  Inappropriate,  hie  application  for  relnetatement  will  be  denied. 
Colllgan  T.  Williams  (ISIG),  91  Misc.  138,  154  N.  Y.  Supp.  329. 

Kemoval;  laipeniioa  far  lack  of  work  or  appropriation. — L^lng  off  or  suspension 
for  lack  of  work  or  lack  of  appropriation,  no  one  else  being  appointed  to  All  the 
position,  Is  in  effect  abolishing  tbe  position  and  not  a  removal  within  the  meaning 
of  tbe  statute.    Hatter  of  Rellly  v.  Smith  (1915),  92  Misc.  309,  156  N.  V.  Supp.  6S6. 

Where  petitioner  for  a  writ  of  mandamus  to  compel  hIB'  reinstatement  In  tbe  civil 
service  claims  to  have  been  removed  without  a  hearing  but  concedes  and  alleges 
that  he  received  a  letter  "laying  him  olT'  on  tbe  ground  of  lack  of  work  and  lack 
of  appropriation  and  for  the  purpoee  of  reducing  the  force  and  does  not  specifically 
deny  that  hla  services  were  dUpeneed  with  for  lack  of  appropriation  or  work  or 
that  hla  removal  was  in  bad  faith  for  the  purpoee  of  removing  him  without  a 
hearing,  his  applicaticm  wlU  be  denied.  Matter  ot  ReiUy  v.  Smith  (1916),  92  Ulsc. 
309,  16«  N.  Y.  Supp.  686. 

§  28.     Beconuaendatiom  for  appointment  or  promotion. 

It  was  net  intended  Dy  thii  teetion  that  one  holding  a  civil  service  poeltlon  should 
be  under  no  obligation  to  "render  any  political  service"  in  tbe  moat  compreheneive 
use  of  the  word  "political."  It  wee  merely  Intended  to  separate  the  civil  service 
of  the  State  frcMn  the  political  obllgatiODH  ot  the  individual,  and  not  to  keep  In 
office  every  civil  service  employee,  no  matter  bow  detrimental  he  might  be  to  the 
orderly  administration  of  the  affairs  of  the  State.  People  ex  ret.  Ooldschmldt  v. 
Travis   (1915),  167  App.  Dlv.  47E,  1G2  N.  Y.  Supp.  105S. 

Kandamas;  where  removed  for  political  reaioni. — One  holding  an  office  In  the 
competitive  class  ot  tbe  state  civil  service  who  Is  removed  solely  for  political  reasons 
Is  entitled  to  reluetatement,  and  on  review  ot  conflicting  authorities,  held,  that 
mandamus  Is  the  only  and  appropriate  remedy  for  that  purpose.  People  ex  rel. 
Somervllle  v.  Williams  (1916).  217  N.  y.  40.  revg.  170  App.  Dlv.  124.  155  N.  V. 
Supp.  653. 

An  examiner  of  municipal  accounts  In  tbe  office  of  the  State  Comptroller,  belong- 
ing to  the  competitive  class,  but  not  being  a  veteran  or  exempt  fireman,  who  has 
been  removed  because  he  gave  to  a  newspaper  a  copy  of  a  portion  ot  a  report  made 
by  him  to  tbe  Comptroller,  but  which  had  been  eliminated  from  the  report  after 
It  reached  the  Comptroller's  office,  1b  not  entitled  to  a  writ  of  mandamus  ordering 
his  reinstatement,  upon  the  ground  that  his  removal  was  for  political  reasons 
within  tbe  meaning  of  thle  section,  where  there  Is  no  claim  that  he  was  removed 
for  any  other  cause,  or  that  he  did  not  have  an  opportunity  to  make  an  explanation. 
People  ex  rel.  Ooldschmldt  v.  Travis  (1915) ,  167  App.  Dlv.  475,  152  N.  Y.  Supp.  1058. 

§  26.    Folitioal  auestmenti  prohibited. 

Keoelviag  polltleal  oontrlbatioai. — See  People  ex  rel.  Johnson  v.  Connolly  (1915), 
168  App.  Dlv.  919,  152  N.  Y.  Supp.  495. 

COHHEBCIAI.  FEEDIVO  STTTiTS. 
Agrioaltnral  L.,  H  160-161. 

OOUKISSION  KERCHANTS. 
Honey  recovered  on  bond;  AgnoQltural  L.,  i  284. 

COHHISSIOHEKS  OF  DEEDS. 
See  Kotaiies  PubUe. 


,y  Google 


CONSERVATION  LAW. 
Lb  1916,cb.  2GT.  Conservation  department. 


COHSEBVATIOH  LAW. 
(L.  1911,  ch.  647.) 


§  2.  ConKrratioit  department. — The  conservation  department  is  hereby 
created  and  shall  have  three  divisionB.  The  dapartment  shall  continue  to 
be  in  chaise  of  a  commission  to  be  known  as  the  conservation  commission 
which,  except  as  otherwise  provided  in  this  chapter,  shall  have  all  the 
powers  and  be  subject  to  all  the  duties  of  the  forest  purchasing  hoard,  the 
forest,  fish  and  gflme  commission  or  comraissioner,  the  commissioners  of 
water  power  on  Black  river  and  the  state  water  supply  commission  as  fixed 
by  law  on  July  eleventh,  nineteen  hundred  and  eleven.  In  addition  to  the 
powers  and  duties  hereinbefore  enumerated,  the  conservation  commission 
shall  have  all  the  powers  and  be  subject  to  all  the  duties  of  the  com- 
missioners of  the  state  reservation  at  Saratoga  Springs  as  fixed  by  lay  on 
January  first,  nineteen  hundred  and  sixteen.  The  commission  shall  here- 
after consist  of  one  member  to  be  appointed  by  the  governor,  by  and  with 
the  advice  and  consent  of  the  senate.  The  governor  may  remove  the  com- 
missioner for  inefficiency,  neglect  of  duty  or  misconduct  in  office,  giving 
to  him  a  copy  of  the  charges  against  him  and  an  opportunity  of  being 
publicly  heard  in  person  or  by  counsel  in  his  own  defense,  upon  not  less 
than  ten.days'  notice.  If  such  commissioner  shall  be  removed  the  governor 
shall  file  in  the  office  of  the  secretary  of  state  a  complete  statement  of  all 
charges  made  against  such  commissioner  and  his  findings  thereon,  together 
with  a  complete  record  of  the  proceedings.  A  commissioner  shall  be 
appointed  hereunder  within  twenty  days  after  the  amendment  to  this 
section  takes  effect.  The  r^rular  term  of  office  of  the  commissioner  shall 
be  six  years  to  be  computed  from  the  first  day  of  January  of  the  calendar 
year  in  which  he  shall  have  been  appointed.  The  commissioner  shall 
receive  an  annual  salary  of  eight  thousand  dollars.  The  terms  "commis- 
sion," "conservation  commission"  and  "commissioner,"  when  used  in  this 
chapter,  except  article  seven  thereof,  shall  each  mean  the  conservation 
commissioner,  and  wherever  by  the  terms  of  this  chapter  or  any  other 
statute,  action  by  the  conservation  commission  is  required  to  be  taken  by 
resolution  or  in  any  manner  by  the  concurrence  of  a  majority  of  the  mem- 
bers, such  action  shall  be  taken  by  a  formal  order  of  such  commissioner 
entered  in  the  records  of  the  conservation  department.  The  term  "com- 
mission" as  nsed  in  article  seven  shall  mean  a  commission  consisting  of  the 
conservation  commissioner  or  a  deputy  designated  by  him,  the  attorney- 
general  or  a  deputy  designated  by  him,  and  the  state  engineer  or  a  deputy 
designated  by  him.  (Amended  hy  L.  1915,  ch.  318,  arid  L.  1916,  ch.  257, 
in  effect  Apr.  19,  1916.) 

g  22.    StmctnrM  for  impoiindui(r  water;  inipeetion  of  dooki;  pent]tie>, — 
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I  29.  StnictursB  for  Impoundlag  water.  L.  1916,  cb.  398. 

No  structure  for  impounding  wat«r,  not  a  part  of  the  canal  Byateni  of  tie 
state,  and  no  dock,  pier,  wharf  or  other  structure  used  as  a  landing  place 
on  waters  not  a  part  of  the  canal  system  of  the  state,  shall  be  erected  or 
reconstructed  by  any  public  authority  or  by  any  private  person  or  cor- 
poration without  notice  to  tbe  conunisaion,  nor  shall  any  such  structure 
be  erected,  reconstructed  or  maintained  without  complying  with  such  con- 
ditions as  the  commission  may  by  order  prescribe  for  safeguarding  life  or 
property  against  danger  therefrom.  No  order  made  by  the  commission 
shall  be  deemed  to  authorize  any  invasion  of  any  property  rights,  public 
or  private,  by  any  person  in  carrying  out  the  requirements  of  such  order. 
The  commission  shall  have  power,  whenever  in  its  judgment  public  safety 
shall  BO  require,  to  make  and  serve  an  order  directing  any  person,  corpora- 
tion, officer  or  board,  constructing,  maintaining  or  using  any  structure 
hereinbefore  referred  to,  to  remove,  repair  or  reconstruct  the  same  within 
such  reasonable  time  and  in  such  manner  as  ahaU  be  specified  in  such  order, 
and  it  shall  be  the  duty  of  every  such  person,  corporation,  officer  or  board 
to  obey,  observe  and  comply  with  such  order  and  with  the  conditions  pre- 
scribed by  the  commission  for  safeguarding  life  or  property  against  dan- 
ger therefrom,  and  every  person,  corporation,  officer  or  board  failing, 
omitting  or  neglecting  so  to  do,  or  who  hereafter  erects  or  reconstructs  any 
such  structures  hereinbefore  referred  to  without  submitting  to  said  com- 
mission and  obtaining  its  approval  of  plans  and  specifications  for  such 
structures  when  required  so  to  do  by  order  of  the  conunisaion  or  who 
hereafter  fails  to  remove,  erect  or  to  reconstruct  the  same  in  aceordance 
with  the  plans  and  speciHcations  so  approved  shall  forfeit  to  the  people  of 
this  state  a  sum  not  to  exceed  five  hundred  dollars  to  be  fixed  by  the 
court  for  each  and  every  offense;  ^ery  violation  of  any  such  order  shall 
be  a  seperate  and  distinct  offense,  and,  in  case  of  a  continuing  violation, 
every  day's  continuance  thereof  shall  be  And  be  deemed  to  be  a  separate  and 
distinct  oflfense.  This  section  shall  not  apply  to  a  dam  where  the  area 
draining  into  the  pond  formed  thereby  does  not  exceed  one  square  mile, 
unless  the  dam  is  more  than  ten  feet  in  height  above  the  natural  bed  of 
the  stream  at  any  point  or  unless  the  quantity  of  water  which  tbe  dam 
impounds  exceeds  one  million  gallons;  nor  tA  a  dock,  pier,  wharf  or  other 
structure  under  the  jurisdiction  of  the  department  of  docks,  if  any,  in  a 
city  of  the  first  class.  {Ameitded  by  L.  1913,  ch.  736,  L.  1914,  ck.  315,  and 
L.  1916,  ch.  298,  in  effect  Apr.  25,  1916.) 

g  29.  Proceeds  of  aotions  under  aitide  flve;  moieties. — Moneys  received 
in  an  action  for  penalty  brought  under  article  five  of  this  chapter,  or  upon 
the  settlement  or  compromise  thereof,  and  fines  for  violation  of  any  of 
the  provisions  of  said  article  shall  be  paid  within  thirty  days  after  the 
receipt  thereof  to  the  commission.  The  commission  shall  apply  so  much 
thereof  as  may  be  necessary  to  the  payment  of  the  expenses  of  collection 
and  shall  pay  one-half  of  the  balance,  in  cases  brought  by  special  game 
protectors,  to  the  special  game  protector  upon  whose  information  the  action 
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L.  1916,  cb.  GZl.  Punlabmeat  for  misdemeanor ;  penaltiea.  ff  32,36. 

was  brought.  Regular  protectors  Bball  not  receive  moieties.  The  com- 
mission in  its  discretion  may  settle  or  compromise  any  action  to  recover 
any  penalty  provided  for  in  said  articles,  or  a  cause  of  action  therefor,  at 
such  sum  as  it  may  deem  advantageous  to  the  state.  The  commission  may, 
out  of  moneys  arising  from  such  fines  or  penalties,  pay  the  fees  of  mag- 
istrates and  constables  for  services  performed  in  criminal  actions  brought 
upon  information  of  a  game  protector,  district  forest  ranger,  forest  ranger, 
or  fire  warden.  {Added  by  L.  1912,  ch.  444,  and  ometided  by  L.  1916,  ch. 
521,  in  effect  May  12,  1916.) 

§  32.  Fnniihment  for  misdemeanor. — A  person  convicted  of  a  misde- 
meanor under  this  chapter,  except  as  otherwise  provided  herein,  shall  be 
punished  by  a  fine  of  not  less  than  ten  dollars  nor  more  than  one  hundred 
dollars;  and  if  such  fine  is  not  paid,  he  shall  be  imprisoned  in  a  county 
Jul  or' penitentiary  until  such  fine  is  satisfied;  which  imprisonment  shall 
be  at  the  rate  of  one  day  for  every  dollar  of  such  fine;  if  any  person  be 
convicted  a  second  time  of  a  misdemeanor  under  this  chapter,  except  as 
otherwise  provided  herein,  he  shall  be  punished  either  by  a  fine  of  not  less 
than  twenty-five  dollars  nor  more  than  one  hundred  and  fifty  dollars;  or  by 
imprisonment  in  a  county  jail  or  penitentiary  for  not  more  than  one 
hundred  days,  or  by  both  such  fine  and  imprisonment;  if  a  fine  imposed 
be  not  paid,  he  shall  be  imprisoned  in  a  county  jail  or  penitentiary  until 
such  fine  is  satisfied,  which  imprisonment  shall  be  at  the  rate  of  one  d^ 
for  every  dollar  of  such  fine;  if  a  person  shall  be  convicted  a  third  time  of 
a  misdemeanor  under  this  chapter,  unless  otherwise  provided  herein,  he 
shall  be  punished  by  imprisonment  in  a  county  jail  or  penitentiary  for 
not  less  than  ten  days  nor  more  than  six  months;  and  by  a  fine  of  not  less 
than  ten  dollars  nor  more  than  one  hundred  dollars;  and  if  the  fine 
imposed  be  Bot  paid,  he  shall  be  imprisoned  in  a  county  jail  or  penitentiary 
until  such  fine  is  satisfied ;  which  imprisoument  shall  be  at  the'  rate  of 
one  day  for  every  dollar  of  sueh  fine  and  shall  be  in  addition  to  the 
prison  sentence.  (Added  by  L.  1912,  ck.  444,  and  amended  by  L.  1916, 
ck.  521,  in  effect  May  12,  1916.) 

§  36.  Compromise  of  oivil  penalty  before  magiitrate. — Any  regular  or 
special  game  protector,  fisheries  protector,  fire  superintendent,-  forest 
ranger  or  inspector,  who  shall  charge  a  person  with  any  violation  under 
this  chapter,  may  take  such  person  before  any -magistrate  in  the  county 
where  the  violation  occurred,  and  thereupon  such  person  may,  upon  the 
consent  of  the  representative  of  the  conservation  commission  making  the 
charge,  compromise  and  settle  his  liability  for  civil  penalties  under  this 
chapter,  for  an  amount  agreed  upon  between  said  mt^istrate,  the  repre- 
sentative of  the  commission  and  the  person  charged  with  such  violation, 
which  amount  shall  not  be  less  than  ten  dollars  nor  more  than  the  amount 
for  which  such  person  would  be  liable  in  a  civil  action  for  penalties.  If 
such  compromise  be  made,  such  person  shall  forthwith  subscribe  his  name 


,y  Google 


52  CONSERVATION  LAW. 

I  GO.  lAnds.  forests  and  public  parks.  L- 1916,  cb.  461. 

to  a  statement  setting  forth  concisely  the  facts  constituting  such  violation, 
the  amount  agreed  upon,  and  that  a  judgment  may  be  entered  a^nst 
him  for  that  sum.  Upon  said  statement  beii^;  sworn  to  before  and  Sled 
with  said  magistrate,  he  shall  forthwith  enter  in  his  civil  docket  a  record 
of  the  pPoceedings  and  the  amount  of  the  judgment. 

Said  justice  shall  upon  the  entry  of  such  judgment  be  entitled  to  a  fee 
of  one  dollar  to  be  paid  by  the  person  charged  with  such  violation. 

A  judgment  entered  as  provided  herein  may  be  enforced  by  an  execution 
against  the  property  of  the  defendant  ^  but  no  body  execution  shall  issue 
thereon.  Such  judgment  shall  be  a  bar  to  a  criminal  action  for  the  same 
violation,  if  satisHed  within  thirty  days  from  the  date  of  the  entry  thereof. 
{Added  hy  L.  1916,  ch.  521,  in  effect  May  12,  1916.) 

ARTICLE  IV. 


LAiniS,  FOKE8T8  AHD  PUBLIC  PABKS. 

Section  50.    Powers  and  dutlea  of  the  commission. 

51.  PerMnnel  and  duties. 

52.  Fire  districts. 

G3.    Fire  moneys  and  accounts. 

64.  Fairest  fire  prevention. 

56.  Railroads  In  forest  lands. 

56.  Damages  on  account  of  forest  fires. 

57.  Exemption  of  reforested  land  from  taxation. 

58.  Report  of  forest  products. 

59.  Appropriation  of  lands. 

60.  Communal  forests. 

61.  Use  of  forest  preserve  restricted. 

65.  Definitions. 
63.  Penalties. 

61.    Saving  clause. 

65.  Laws  repealed. 

66.  Whea  take  effect. 

g  BO.  Powen  and  duties  of  the  eommisrion. — ^The  commission  shall,  for 
the  purpose  of  carrying  out  the  provisions  of  this  article,  have  the  follow- 
ing power,  duty  ard  authority : 

1.  Have  the  care,  custody  and  control  of  the  several  preserves,  parks  and 
other  state  lands  described  iu  this  article, 

2.  Make  necessary  rules  and  regulations  to  secure  proper  enforcement 
of  the  provisions  hereof. 

3.  Establish,  operate  and  maintain  nurseries  for  the  production  of  trees 
to  be  used  in  reforestation.  Such  trees  may  be  used  to  reforest  any  land 
owned  by  the  state;  supplied  to  owners  of  private  land  at  a  price  not 
exceeding  cost  of  production ;  or  used  for  planting  on  public  lands  under 
such  terms  as  may  be  deemed  to  be  for  ttie  public  benefit. 
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4.  Prepare,  print,  post  or  distribute  printed  matter  relating  to  forestry. 

5.  Make  investigations  or  esperiments  with  regard  to  forestry  questions. 

6.  Porcliase,  subject  to  the  approval  of  the  governor,  lands,  forests, 
rights  in  timber  or  any  interest  therein,  situated  within  the  Adirondack 
or  the  Catakill  parks  or  lands  contiguous,  connected  with  or  adjacent  to 
either  park. 

7.  Receive  and  accept  in  the  name  of  the  people  of  the  state,  by  gift  or 
devise,  the  fee  or  other  estate  therein  of  lands  or  timber  or  both,  for  forestry 
purposes. 

8.  Examine  the  forest  lands  under  the  charge  of  the  several  state  insti- 
tutions, boards  or  other  management  for  the  purpose  of  advising  and  co-op- 
erating in  securing  proper  forest  management  of  such  lands. 

9.  Employ,  with  the  approval  of  the  superintendent  of  prisons,  convicts 
committed  to  any  penal  institution  or,  with  the  approval  of  the  governing 
board  thereof,  the  inmates  of  other  state  institutions,  for  the  purpose  of 
producing  or  planting  trees.  Such  portion  of  the  proceeds  of  the  sale 
of  trees  grown  at  state  institutions,  as  the  commission  determines  is  equit- 
able, may  be  paid  over  to  tiiat  institution. 

10.  Propagate  trees  and  shrubs  for  the  several  state  institutions  or  for 
planting  along  improved  highways.  Any  common  carrier  may  transport 
trees  or  shrubs  grown  by  the  state  at  a  rate  less  than  the  established  tariff. 

11.  Bring  any  action  or  proceeding  for  the  following  purposes : 

(a)  Any  action  or  proceeding,  for  the  purpose  of  enforcing  the  state's 
T^hts  or  interests  in  real  property,  which  an  owner  of  laud  would  be  enti- 
tled to  bring  in  like  cases. 

(b)  Such  actions  or  proceedings  as  may  be  necessary  to  insure  the 
enforcement  of  the  provisions  of  this  article. 

(c)  To  determine  in  trespass,  ejectment  or  other  suitable  actions  the  title 
to  any  land  claimed  adversely -to  the  state. 

(d)  Bring  proceedings  before  the  comptroller  or  bring  actions  to  cancel 
tax  sales  or  to  set  aside  cancellations  of  tax  sales. 

12.  May  compromise  or  adjust  any  judgment  or  claims  arisii^  out  of 
violations  of  any  provisions  of  this  article,  except  where  .title  to  land  is 
involved. 

13.  Have  the  custody  of  all  abstracts  of  title,  papers,  contracts  or  mem- 
oranda relating  thereto,  except  original  deeds  to  the  state,  for  any  lands 
purchased  for  forest  preserve  purposes. 

14.  Examine  private  forest  lands  for  the  purpose  of  advising  the  owners 
as  to  the  proper  methods  of  forest  management, 

15.  Survey,  map  and  determine  boundaries  of  lands  owned  by  the  state. 

16.  Maintain  a  system  of  forest  fire  protection  in  the  jire  towns  and  such 
otlier  areas  as  the  commission  determines  necessary. 

17.  Purchase  neeessaiy  equipment,  tools  or  supplies,  employ  men  or 
incur  other  expenses  as  may  be  necessary  to  furnish  adequate  forest  fire 
protection. 
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18.  Establish,  maintain,  equip  and  operate  forest  fire  observation  sta- 
tions, telephone  lines  or  other  structures  therefor  as  the  public  interest 
requires. 

19.  Make  contracts,  agreements  or  purchases  either  for  construction, 
operation  or  maintenance  of  telephone  lines  for  fire  protection  purposes. 
Any  telephone  company  may  grant  the  state  a  preferred  rate. 

20.  With  consent  of  the  owner  build  or  improve  fire  roads,  ditches,  trails 
or  fire  lines.  No  action  for  trespass  shall  lie  on  account  of  injury  to 
private  property  on  such  account,  if  the  act  is  performed  in  the  protection 
of  the  forests  from  fire. 

21.  Appoint  necessary  employees  to  perform  such  duties  as  are  required 
by  this  article, 

22.  May  order  removed  from  service,  on  forty-eight  hours'  notice,  any 
railroad  locomotive,  operating  in  the  fire  towns,  not  properly  equipped 
with  fire  protective  devices. 

23.  May  grant  an  extension  of  time  in  which  owners  may  comply  with 
subdivision  two  of  section  fifty-four,  when  the  comraission  is  satisfied  that 
such  an  extension  of  time  will  not  endanger  the  forests  to  fire,  but  in  no 
case  shall  an  extension  be  granted  for  a  period  of  more  than  six  weeks 
from  the  time  of  cutting. 

24.  May  relieve  railroads  from  maintaining  railroad  fire  patrol,  or 
clearing  rights  of  way  when  in  the  judgment  of  the  commission  the  absence 
of  such  patrol  or  clearing  will  not  subject  the  forests  to  fire  menace. 

25.  May  request  the  public  service  commission  to  hear  and  determine 
whether  any  railroad,  person  or  company  operating  railroad  locomotives 
through  forest  land  is  using  such  devices  and  precautions  against  the  set- 
ting of  forest  fires,  as  the  public  interest  requires. 

26.  May  designate  persons  who  shall  have  authority  to  issue  permits  as 
required  by  subdivision  five,  section  fifty-four. 

27.  May  enter  into  working  agreements  with  land  owners  for  the  pur- 
pose of  securing  better  forest  fire  protection  in  the  fire  towns. 

28.  May  make  rules,  regulations  and  issue  permits  for  the  temporary 
use  of  the  forest  preserve. 

29.  Shall  have  such  other  powers  and  duties  as  are  provided  by  law. 

30.  Beimburse  employees  for  actual  and  necessary  expenses  incurred 
while  upon  official  business.  (Added  by  L.  1916,  ch.  451,  in  effect  May  9, 
1916.) 

8  61.  Personnel  and  dotlet. — For  the  purpose  of  administration  and  to 
carry  out  the  provisions  of  this  article,  the  following  employees  are  hereby 
authorized  and  their  duties  defined. 

1.  A  superintendent  of  forests,  who  shall  receive  an  annual  salary  of 
four  thousand  dollars  per  annum  and  who  shall,  subject  to  the  direction  of 
the  commission,  administer  all  of  the  provisions  of  this  article. 

2.  An  assistant  superintendent  of  forests,  who  shall  receive  a  salary 
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of  two  thousand  five  hundred  dollars  per  annum ;  and  who  shall  aasiat  the 
superintendent  of  forests  in  the  perf ormanee  of  his  duties,  and,  in  the  ab- 
sence or  inability  of  the  latter,  shall  have  power  to  act  in  his  place. 

3.  A  chief  land  surveyor,  who  shall  receive  a  salary  of  two  thousand 
four  hundred  dollars  per  annum ;  and  who  shall,  under  the  direction  of  the 
superintendent  of  forests,  have  charge  of  locating  and  determining  the 
boundaries  of  state  land. 

4.  Five  foresters,  who  shall  perform  such  duties  in  reforesting,  fire  pro- 
tectiiHi,  surveys,  investigations,  preparation  of  publications  and  other 
branches  of  forestry  as  may  be  required. 

5.  Such  aasJBtant  foresters  as  may  be  required,  who  shall  assist  the  for- 
esters in  the^  duties,  and  perform  such  other  duties  as  may  be  assigned 
them. 

6.  A  forest  patholf^st,  who  shall  examine  forest  trees  with  respect  to 
disease,  and  carry  on  such  studies  as  may  be  deemed  advisable  in  connec- 
tion with  diseases  attacking  or  liable  to  attack  forest  trees  in  this  state. 
The  forest  pathologist  shall  have  pursued  a  thorough  course  in  forest  pa- 
thology. 

7.  Two  chief  railroad  inspectors,  who  shall  inspect  railroad  locomotives 
and  other  engines,  railroad  rights-of-way,  and  perform  such  other  duties  as 
may  be  assigned  them.  They  must  be  familiar  with  the  construction  of 
locomotives  and  experienced  in  their  operation. 

8.  A  land  clerk  at  two  thousand  dollars  per  annum,  who  shall  be  em- 
ployed in  filing  and  preparing  records  o£  state's  title  to  lands  and  perform 
Buch  other  duties  as  may  be  assigned  him. 

9.  An  auditor  of  fire  accounts,  who  shall  receive  a  salary  of  one  thou- 
sand eight  hundred  dollars  per  annum.  He  shall  audit  fire  bills  and  ac- 
counts of  the  forestry  bureau,  and  perform  such  other  duties  as  may  be 
required.  He  shall  execute  and  file  with  the  comptroller  a  bond  to  the 
people  of  the  state  in  the  sum  of  five  thousand  dollars  for  the  faithful  per- 
formance of  bis  duties  and  that  he  will  account  for  and  pay  over  pursuant 
to  law  all  moneys  received  by  him. 

10.  Five  district  forest  rangers,  who  shall  receive  a  salary  of  fifteen 
hundred  dollars  per  annum,  and  each  of  whom  shall  have  charge  of  a  cer- 
tain portion  of  the  fire  towns,  to  be  known  as  a  fire  district,  for  the  purpose 
of  securing  forest  fire  protection  and  preventing  trespass  upon  state  land. 

11.  Such  forest  rangers  as  may  be  necessary,  to  be  employed  in  the  fire 
towt»  at  monthly  salaries  of  not  exceeding  seventy-five  dollars;  the  salary 
of  such  employees  shall  be  fixed  and  determined  by  the  -conservation  com- 


12.  Such  observers  aa  may  be  required  to  operate  the  forest  fire  observa- 
tion stations,  to  be  employed  at  a  monthly  compensation  of  not  exceeding 
seventy-five  dollars  including  allowance  for  expenses.  The  conservation 
commission  shall  fix  and  determine  the  compensation  of  these  employees. 

13.  Necessary  fire  wardens,  who  shall,  when  firM  are  actually  burning, 
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have  power  and  authority  to  take  steps  to  extingnish  fires.     They  shall  be 
paid  at  the  rate  of  twenty-five  cents  per  hour  for  time  actually  employed. 

14.  District  forest  rangers,  forest  rangers,  observers,  fire  wardens  and 
game  protectors  or  any  other  officer  charged  with  the  duty  of  fire  fight- 
ing may,  when  necessary,  employ  men  who  shall  be  paid  at  the  rate  of 
fifteen  cents  per  hour  and  teams  to  fight  forest  fires,  and  also  engage  other 
men  to  be  known  as  foremen  for  particular  fires  to  direct  the  work  of  men 
engaged  in  fighting  such  fires.  Such  foremen  shall  be  paid  at  the  rate  of 
twenty-five  cents  per  hour  for  time  actually  employed.  These  employees 
may  incur  other  necessary  expenses  in  connection  with  extinguishing  forest 
fires.  They  shall  have  the  power  to  summon  any  male  person  of  the  age  of 
eighteen  years  and  upwards  to  assist  in  fighting  such  fires,  and  any  person 
so  summoned  shall  forthwith  proceed  to  help  extinguish  the  fire  as  directed 
by  the  person  summoning  him. 

15.  The  employees  enumerated  in  anbdivisiona  one,  two,  four  and  five 
of  this  section  shall  be  trained  foresters.  The  positions  enumerated  in 
subdivisions  one  and  two  shall  in  case  of  vacancy  be  filled  by  promotion 
examination.  The  employees  enumerated  in  subdivisions  one,  two,  three, 
four,  five,  six,  seven,  and  eight  of  this  section  shall  be  under  the  competi- 
tive civil  service  classification.  Those  persons  employed  under  subdivisions 
eleven,  twelve  and  thirteen  of  this  section,  who  are  temporary,  occasional 
or  emergency  employees,  shall  not  be  under  competitive  civil  service  classi- 
fication. 

16.  The  employees  enumerated  in  subdivisions  one,  two,  three,  four, 
seven,  ten,  eleven  and  twelve  of  this  section  shall  have  the  power  to  arrest 
without  warrant  any  person  committing  a  misdemeanor  under  the  provis- 
ions of  this  article,  and  may  take  such  persons  immediately  before  a  magis- 
trate having  jurisdiction  for  trial,  and  exercise  such  other  powers  of  peace 
officers  as  may  be  necessary  for  the  enforcement  of  the  provisions  of  this 
article.  No  employees  shall  compromise  or  settle  any  violation  of  this  ar- 
ticle without  the  order  of  the  commission.  (Added  by  L.  1916,  ck.  451,  *n 
effect  May  9,  1916.) 

§  S2.  Fire  diatrieti. — The  following  classification  of  districts  is  made 
for  the  purpose  of  protecting  the  forests  from  fire. 

1.  Fire  towns.  The  commission,  for  the  prevention  of  forest  fires  and 
the  extinguishment  of  fires  burning  or  threatening  forests,  shall,  in  the 
fire  towns,  maintain  a  force  of  forest  rangers,  observers  and  fire  wardens. 
It  shall  maintain  -an  approved  fire  protective  system,  including  fire  observa-  ■ 
tion.  stations  and  other  equipment  necessary  to  prevent  and  extinguish  for- 
est fires.  The  territory  included  within  the  fire  towns  shall  be  divided  into 
fire  districts,  each  of  which  shall  be  in  charge  of  a  district  forest  ranger. 

2.  Fire  districts.  The  commission  may  establish  a  forest  fire  protective 
system  in  such  other  parts  of  the  state  as  it  may  deem  necessary  where 
there  are  contiguous  areas  of  forest  land  aggregating  seventy-five  thou- 
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sand  acres  or  upwarda.  In  such  regions  the  commission  may  establish, 
eqaip  and  operate  fire  observation  stations  with  the  necessary  accessories, 
prepare  and  post  fire  notices,  organize  a  fire  protective  force,  and  require 
the  towu  authorities  to  perform  their  duties  in  forest  fire  protection.  If 
the  town  supervisor  fails  to  certify  to  the  conservation  commission  by  Feb- 
ruary fifteenth  of  any  year  a  list  of  the  fire  wardens  for  such  town  then 
the  conservation  commission  may  appoint  necessary  fire  wardens. 

3.  Towns  generally.  In  the  towns  other  than  the  fire  towns  the  town 
supervisor  shall  be  BU[»erintendent  of  fires  in  his  town  and  he  shall  be 
charged  with  the  duty  of  preventing  and  extinguishing  forest  fires.  He 
shall  have  the  power  and  is  hereby  required  to  appoint  necessary  and  com- 
petent fire  wardens.  On  or  before  February  fifteenth  of  each  year,  the 
town  supervisor  shall  state  to  the  commission,  in  writing,  the  names  of  the 
persona  whom  be  appoints  to  act  as  fire  wardens  during  the  current  calen- 
dar year.     (Added  by  L.  1916,  ch.  451,  in  egect  May  9,  1916.) 

§  53.  Fire  money*  and  aocoonti. — In  order  to  carry  into  effect  the  pro- 
visions of  this  article  the  following  is  prescribed. 

1.  Temporary  loan.  The  state  comptroller  shall  have,  subject  to  the 
approval  of  the  governor,  the  authority  to  make,  ou  behalf  of  the  state,  a 
temporary  loan  not  exceding  one  hundred  thousand  dollars  in  any  fiscal 
year,  for  the  use  of  the  conservation  commission  in  protecting  the  forests 
and  extinguishii^;  fires  as  provided  by  this  article  upon  the  certification 
of  the  conservation  commission  that  an  emergency  exists  whereby  through 
insuifieiency  of  appropriations  it  is  found  to  be  impossible  to  protect  the 
forests  from  fire.  The  comptroller  shall  thereupon  borrow  such  sums  as 
may  be  directed  by  the  governor  for  such  purposes  and  shall  report  such 
transactions  to  the  legislature  which  shall  thereupon  appropriate  the 
moneys  borrowed.  Section  thirty-five  of  the  finance  law  shall  not  apply  to 
any  indebtedness  so  incurred. 

2.  Payment  of  fire  bills.  All  salaries  and  other  expenses  incurred  by 
the  commission  and  its  employees  in  protecting  the  forests  in  the  fire  towns 
from  fire  shall  be  paid  by  the  state. 

3.  Rebate  by  fire  towns.  One-half  of  all  expense  incurred  under  sub- 
division two  of  this  section  in  extinguishing  fires  actually  burning,  except 
salaries  and  expenses  of  regular  employees,  shall  be  a  charge  upon  the 
town  in  which  the  fire  burned.  The  commission  shall,  on  or  before  No- 
vember twentieth  of  each  year,  transmit  to  the  clerk  of  the  board  of  super- 
visors of  each  county  containing  fire  towns  a  summary  statement  of  ex- 
penses incurred  together  with  the  amount  charged  against  each  town  in 
such  county.  The  said  clerk  shall  immediately  deliver  such  statement  to 
the  board  of  supervisors  who  shall  thereupon  levy  the  said  amount  due 
from  each  town  to  the  state  upon  the  taxable  property  of  such  town  by 
including  the  said  amount  in  the  sums  to  be  raised  and  collected  in  the 
next  levy  and  assessment  of  tases  therein,  and  the  same  shall  he  collected 
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as  other  town  taxes  &re  collected  and  the  amouot  due  the  state  shall  be  paid 
by  the  supervisor  to  the  conservation  commission  on  or  before  May  first 
following  the  levy  thereof. 

4.  May  pay  accounts.  If  any  person  incurs  expenses  fighting  forest 
fires  in  a  fire  town,  the  commission  may  upon  the  receipt  of  satisfactory 
proof  and  accounts  filed  in  its  offices  within  sixty  days  from  the  time  the 
expense  was  incurred  audit  and  pay  all  or  such  portion  thereof  as  in  its 
judgment  the  public  interest  requires. 

5.  Recovery  of  expenses.  Any  moneys  necessarily  expended  by  the 
8tat«,  a  municipality,  or  any  person  in  fighting  forest  fires  may  be  sued 
for  by  the  state,  municipality  or  person  expending  the  same  and  recovered 
from  the  person  causing  the  fire.  Such  actions  may  be  maintained  in  addi- 
tion to  other  actions  for  damages  or  penalties  and  may  be  demanded  in  the 
same  or  separate  actions. 

6.  Certain  towns  raise  fire  fund.  Towns  other  than  fire  towns  may 
raise  necessary  funds  for  prevention  and  extinguishment  of  forest  fires  in 
their  towns  either  by  levy  or  by  the  supervisor  making  temporary  loans. 

7.  Advance  by  comptroller.  The  comptroller  may  upon  request  of  the 
conservation  commission  advance,  not  to  exceed  five  thousand  dollars  at 
any  time,  to  said  commission  for  the  purpose  of  facilitating  payment  of 
fire  accounts.     {Added  by  L.  1916,  cK.  451,  in  effect  Hay  9,  1916.) 

§  54.  Foreit  fixe  pityention. — The  following  provision  •  shall  apply  in 
protecting  forests  from  fire. 

1.  Proclamation  by  governor.  Whenever,  by  reason  of  drought,  the 
forests  of  the  state  are  in  danger  of  fires  which  may  be  caused  by  hunters, 
fishermen,  trappers,  or  campers,  the  governor  shall  have  the  power  to  de- 
termine and  shall  determine  and  declare  that  such  pursuits  are  contrary  to 
the  public  interest,  and  shall  have  the  further  authority  to  forbid  by  procla- 
mation any  person  or  persons  carrying  on  such  pursuits  in  so  much  of 
the  territory  included  within  the  fire  towns  as  he  deems  the  public  interest 
requires.  Such  proclamations  shall  be  in  full  force  and  effect  at  the  ex- 
piration of  twenty-four  hours  after  notice  is  given  in  the  manner  the  gov- 
ernor may  determine. 

2.  Top  lopping  evergreen  trees.  Every  person  who  shall  within  any  of 
the  fire  towns  fell  or  cause  to  be  felled  or  permit  to  be  felled  any  evergreen 
tree  for  sale  or  other  purposes  shall  cut  off  or  cause  to  be  cut  oft  from  the 
said  tree  at  the  time  of  felling  the  said  tree,  unless  otherwise  authorized 
by  the  commission  before  the  trees  are  felled,  all  the  limbs  thereof  up  to 
a  point  where  the  trunk  of  the  said  tree  has  a  longest  diameter  which  does 
not  exceed  three  inches,  unless  the  said  tree  be  feUed  for  sale  and  use  with 
the  limbs  thereon  or  for  use  with  the  limbs  thereon. 

3.  Fires  generally.  No  fires  shall  be  set  on  or  near  forest  land  and  left 
unquenched;  no  fire  shall  be  set  which  will  endanger  the  property  of  an- 
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other ;  no  persoD  shall  set  forest  land  on  fire ;  no  person  shall  negligently 
suffer  fire  on  his  own  property  to  extend  to  property  of  another;  no  person 
shall  use  combustible  gun  wads  or  carry  naked  torches  on  forest  lands-, 
no  fire  shall  be  set  in  or  near  forest  land  in  connection  with  camping  with- 
out all  inflammable  material  having  first  been  removed  for  a  distance  of 
three  feet  around  the  fire ;  no  person  shall  drop,  throw,  or  otherwise  scatter 
lighted  matches,  burning  cigars,  cigarettes  or  tobacco;  no  person  shall  de- 
face or  destroy  any  notice  posted  containing  forest  fire  warnings,  laws,  or 
rales  and  regulations. 

4.  Unpiloteid  hot  air  haUooos.  No  unpiloted  hot  air  balloon  shall  he 
sent  up  in  any  fire  town  or  in  a  town  adjacent  thereto. 

5.  Fires  to  clear  land.  No  person  shall  set  or  cause  to  be  set  fire  for 
purpose  of  clearing  land  or  burning  logs,  brush  stumps,  or  dry  grass,  in 
any  of  the  fire  towns,  without  first  having  obtained  from  the  commission  a 
written  permit  so  to  do.  If  such  burning  is  done  near  forest  lands  and  if 
there  is  danger  of  the  fire  spreading,  a  person  designated  to  issue  such  per- 
mits must  be  present. 

6.  Protection  on  steam  plants.  No  device  for  generating  power  which 
bums  wood,  coke,  lignite  or  coal  shall  be  operated  in,  through  or  near  forest 
land,  unless  the  escape  of  sparks,  cinders  or  coals  shall  be  prevented  in 
such  manner  as  may  he  required  by  the  commission. 

7.  Material  adjoining  rights  of  way.  In  fire  towns  brush,  logs,  slash 
or  other  inflammable  material  shall  not  hereafter  be  left  within  twenty- 
five  feet  of  the  right  of  way  of  a  railroad  or  within  twenty  feet  of  the 
right  of  way  of  a  public  highway  and  constitutes  a  fire  hazard,  the  con- 
servation commission  may  order  the  owner  to  remove  the  same  within 
twenty  days. 

8.  Deposit  of  inflammable  material.  No  person  shall  deposit,  and 
leave  in  any  of  the  fire  towns,  brush  or  inflammable  material  upon  the 
right  of  way  of  highways.  (Added  by  L.  1916,  ck.  451,  in  effect  May  9, 
191fi.) 

§  95.  Bailroadt  in  foreit  lands. — In  order  to  secure  proper  protection 
to  the  forests  from  fire  the  railroads  which  operate  through  soeb  territory 
shall  be  subject  to  the  following  restrictions, 

1.  Railroad  patrol.  All  railroads  shall,  on  such  parts  of  their  rights 
of  ways  as  arc  operated  through  forest  lands,  maintain  from  April  first  to 
November  fifteenth  of  each  year  a  sufllcient  number  of  competent  fire  patrol- 
men unless  relieved  by  the  commission.  The  railroad  shall  file  in  the'  office 
of  the  commission  on  or  before  April  first  of  each  year  a  complete  list  of 
such  patrol  indicating  the  names  of  the  men,  their  post-ofilce  addresses  and 
portion  of  right  of  way  assigned  each  patrolman.  If  any  changes  are 
subsequently  made  similar  data  shall  be  furnished  on  request  of  the  com- 
mission. 

2.  Clearing  rights  of  way.     The  right  of  way  of  all  railroads  which  are 
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Operated  through  forest  lands  shall  be  kept  cleared  of  all  inflammable  ma- 
terial whenever  required  by  the  commission. 

3.  Locomotives  to  be  equipped.  No  locomotive  shall  be  operated  unless 
equipped  with  flre  protective  devices  of  ash  pan  and  front  end  which  have 
been  approved  by  the  commission.  Such  devices  shall  be  maintained  and 
properly  used. 

4.  Reports  of  fires.  A  verified  report  of  every  forest  fire  which  origi- 
nates on  the  right  of  way  or  within  two  hundred  feet  thereof,  in  any  of  the 
fire  towns  or  protected  forest  lands,  shall  be  prepared  by  the  railroad 
concerned,  upon  blanks  furnished  by  the  commission,  and  filed  in  the  office 
of  the  commission  within  ten  days  after  such  fire  occurs. 

5.  Examination  of  engine  and  records.  Every  railroad  company  shall 
examine  each  coal  burning  locomotive  each  day  it  is  operated  between 
March  first  and  December  first,  and  record  the  condition  of  the  fire  protec- 
tive devices  in  a  book  kept  for  that  purpose.  Such  book  shall  be  kept  on 
file  and  be  accessible  to  inspectors  of  the  conservation  commission. 

6.  Deposit  of  coals,  et  cetera.  Fire,  live  coals  or  hot  ashes  shall  not  be 
deposited  unless  properly  protected  upon  any  track  or  right  of  way  on  or 
near  forest  land. 

7.  Use  of  protective  devices.  Employees  of  a  railroad  shall  at  all  times 
use  in  a  proper  and  eflfective  manner  the  fire  protective  appliances  pro- 
vided by  such  railroad.  {Added  by  L.  1916,  ck.  451,  in  effect  May  9, 
1916.) 

g  56.  Damages  on  aoeonnt  of  foreit  flrei. — In  case  of  damage  by  forest 
fire  negligently  caused  the  injured  party  may  maintain  actions  in  ac- 
cordance with  such  of  the  following  provisions  as  are  applicable  thereto 
and  shall  have  redress  therefor. 

1.  Injury  to  state  lands.  Any  person  who  causes  a  fire  which  bums 
on  or  over  state  lands  shall  be  liable  to  the  state  for  treble  damages  and, 
in  addition,  to  a  penalty  of  ten  dollars  for  every  tree  killed  by  such  fire. 

2.  Injury  to  municipal  or  private  lands.  Any  person  who  causes  a 
fire  which  bums  on  or  over  lands  beloi^ing  to  another  person  or  to  a 
municipality  shall  be  liable  to  the  party  injured  for  actual  damages  in 
ease  of  fire  negligently  caused  or  for  damages  at  the  rate  of  one  dollar 
tor  each  tree  killed  or  destroyed  in  case  of  fire  wilfully  caused. 

3.  Recovery  for  damages  from  fires.  The  state,  a  municipality  or  any 
person  may  sue  for  and  recover  under  subdivisions  one  or  two  of  this 
section,  however  distant  from  the  place  where  the  fire  was  set  or  started 
and  notwithstanding  the  same  may  have  burned  over  and  across  several 
separate,  intervening  and  distinct  tracts,  parcels  or  ownerships  of  land. 

4.  Method  of  computing  value  of  state  property.  Damages  to  state 
lands  and  timber  shall  be  ascertained  and  determined  at  the  same  rate  of 
value  as  if  such  property  were  privately  owned. 

5.  Prima  facie  cause  on  right  of  way.     The  fact  that  a  fire  originates 
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npon  the  right  of  way  of  a  railroad  shall  be  prima  facie  evidence  that  the 
fire  was  caused  by  negligence  of  the  railroad  company. 

6.  Prima  facie  cause  in  clearing  landa.  Whenever  a  fire  has  been  set 
for  the  purpose  specified  in  subdivision  five  of  section  fifty-four  in  any 
of  the  fire  towns  it  shall  be  prima  facie  evidence  that  the  fire  was  started 
by  the  owner  or  occupant  of  the  land.  {Added  by  L.  1916,  ch.  451,  in  effect 
May  9,  1916.) 

§  67.  Exemption  of  refoiested  landi  from  taxation. — In  consideration 
of  the  public  benefit  to  be  derived  from  the  planting  and  growing  of  forest 
trees,  and  to  the  end  that  the  growth  of  forest  trees  may  be  encouraged  and 
the  water  supply  of  the  state  protected  and  conserved,  and  that  floods 
may  be  prevented,  the  owner  of  any  waste,  denuded  or  wild  forest  lands, 
of  the  area  of  five  acres  or  upwards,  within  the  state,  which  are  unsuitable 
for  agricultural  purposes,  who  shall  agree  with  the  commission  to  set  apart 
for  reforestation  or  for  forest  tree  culture,  the  whole,  or  any  specific  por- 
tion of  such  waste,  denuded  or  wild  forest  lands,  of  the  area  of  five  acres 
or  upwards,  may  apply  to  the  conservation  commission,  in  manner  and 
form  to  be  prescribed  by  it,  to  have  such  lands  separately  classified  as 
lands  suitable  for  reforestation  or  underplanting  within  the  purposes  and 
provisions  of  this  section.  Each  application  for  such  classification  shall  be 
accompanied  by  a  plot  and  description  of  the  land,  and  shall  state  the 
area,  character  and  location  thereof,  and  such  other  information  in  refer- 
ence thereto  as  the  commission  may  require;  such  application  shall  be 
accompanied  by  a  certificate  o£  the  assessors  of  the  tax  district  or  districts 
in  which  said  lands  are  located,  which  shall  set  forth  the  assessed  valua- 
tion of  said  lands. for  the  last  five  years  preceding  the  date  of  such  appli- 
cation; or  if  said  lands  have  not  been  separately  assessed  during  any  part 
of  said  period,  or  the  timber  has  been  removed  therefrom  at  any  time  during 
said  period  of  five  years,  by  a  sworn  statement  of  the  assessors  of  the 
value  of  said  lands,  which  lands  shall  be  valued  at  the  same  rate  as  other 
waste,  denuded  or  wild  forest  lands  in  said  tax  district,  similarly  situated ; 
such  application  shall  also  contain  a  declaration  that  the  owner  intends 
to  reforest  or  underplant  the  lands  described  in  such  application  with  such 
number  and  kind  of  trees  per  acre  and  in  such  manner  as  the  commission 
shall  specify,  and  to  comply  with  all  reasonable  rules  and  regulations 
of  the  commission  in  reference  to  future  care  and  management  of  said 
lands  and  trees.  « 

If  it  appears  from  said  application  and  certificate  or  sworn  statement 
that  said  lands  are  suitable  for  reforestation  or  underplanting  purposes 
and  have  not  been  assessed  during  the  period  of  five  years  next  preceding 
the  date  of  such  application  at  an  average  valuation  of  more  than  five 
dollars  per  acre,  or  that  similar  lands  in  said  vicinity  have  not  been  assessed 
for  more  than  five  dollars  per  acre,  the  said  commission  shall',  as  soon  as 
practicable 'after  the  receipt  of  such  application,  cause  an  examination  to 
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be  made  of  the  lands  for  the  purpose  of  determining  whether  or  not  it  ia 
of  a  character  suitable  to  be  reforested  or  nnderplanted  and  to  be  classified 
as  such.  After  such  examination  if  the  commission  shall  determine  that 
such  lands  are  suitable  for  reforestation  or  underplanting,  it  is  hereby 
empowered  to  enter  into  a  written  agreement  with  the  owner,  whieh 
agreement  shall  be  to  the  effect  that  the  commission  will  furnish  said  owner, 
at  a  price  not  to  exceed  coat  of  production,  trees  to  be  set  out  upon  said 
lands,  the  kind  and  number  to  be  prescribed  by  the  commission,  and  to 
be  set  forth  in  said  agreement;  that  the  owner  will  set  out  upon  said  land 
the  number  and  kind  of  trees  per  acre  designated  by  the  commission;  and 
that  said  land  will  not  be  used  for  any  purpose  other  than  forestry  purposes, 
during  the  period  of  exemption,  without  the  consent  of  the  commtssioD; 
and  tbat  said  lands  and  the  trees  thereon  will  be  managed  and  protected 
at  all  times  daring  the  period  of  said  exemption  in  accordance  with  the 
directions  and  instructions  of  the  commission.  Said  agreement  shall  be 
recorded  in  the  office  of  the  county  clerk  of  the  county  where  the  lands 
are  situated,  and  the  provisions  thereof  shall  be  deemed  to  be  and  be 
covenants  running  with  the  land.  Within  one  year  after  the  making  of 
such  agreement,  said  lands  shall  be  planted  by  the  owner  with  the  number 
and  kind  of  trees  specified  therein ;  and  the  owner  shall  file  with  the 
commission  an  affidavit  making  due  proof  of  such  planting,  which  affidavit 
shall  remain  on  file  in  the  office  of  said  commission.  Upon  the  filing  of 
such  affidavit  the  commission  shall  cause  an  inspection  of  such  lands  to 
be  made  by  a  competent  forester  who  shall  make  and  file  with  said  com- 
mission a  written  report  of  such  inspection.  If  the  commission  is  satisfied 
from  said  affidavit  and  report  that  the  lands  have  been  forested  in  good 
faith  as  provided  in  said  agreement,  it  shall  make  and  execute  a  certificate 
under  its  seal,  and  file  the  same  with  the  county  treasurer  of  the  county 
in  which  the  lands  or  any  part  thereof  so  forested  are  located,  which  cer- 
tificate shall  set  forth  a  description  of  said  lands,  the  area  and  the  owner 
thereof,  the  town  in  which  the  same  are  situated,  a  statement  that  the  land 
has  been  separately  classified  for  taxation  in  accordance  with  the  pro- 
visions of  this  section  and'  a  valuation,  in  excess  of  which,  said  lands  shall 
not  be  assessed  .for  the  period  of  thirty-five  years,  which  valuation  shall 
not  in  any  event  be  greater  than  the  average  valuation  at  which  the  same 
lands  were  assessed  for  the  last  five  years  preceding  the  date  of  said  appli- 
cation, or  the  value  of  such  lands  as  appears  by  the  aforesaid  sworn  state- 
ments of  the  assessors  of  such  tax  district,  and  a  statement  that  the  trees 
and  timber  thereon  shall  be  exempt  from  taxation  during  said  period. 
Upon  the  filing  of  such  certificate  it  shall  be  the  duty  of  the  county  treasurer 
to  file  with  the  assessors  of  each  tax  district  in  which  the  lands  described 
are  located,  a  certified  copy  thereof,  and  the  assessors  of  such  tax  district 
shall  place  the  lands  according  to  the  description  contained  in  said  cer- 
tificate upon  the  next  assessment-roll,  prepared  for  the  assessment  of  lands 
within  such  tax  district,  at  a  valuation  not  to  exceed  the  amount  stated 
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in  said  certificate,  and  not  to  exceed  the  assessed  valnatioD  of  similar  lands 
in  said  tax  district;  and  said  assessors  shall  insert  apon  the  margin  of 
said  assessment-roll  opposite  the  description  of  said  lands,  a  statement 
that  said  lands  shall  not  be  assessed  during  the  period  of  tbirty-Sve  years 
at  a  value  in  excess  of  said  amount  and  that  the  trees  and  timber  growing 
apon  said  land  shall  he  wholly  exempted  from  taxation  during  said  period ; 
and  said  assessors  shall  also  insert  npon  the  margin  of  said  assessment-roll 
the  date  of  expiration  of  said  exemption.  Such  lands  shall  be  assessed, 
and  continue  to  be  assessed,  and  carried  in  such  manner,  upon  the  assess- 
ment-rolls, of  such  towns  until  the  end  of  the  exemption  period.  In  the 
event  that  lands  so  classified  shall,  in  the  judgment  of  the  commission, 
cease  to  be  used  exclusively  for  forestry  purposes  to  the  extent  provided 
in  the  agreement  between  the  conservation  commission  and  the  owner, 
or  that  said  owner  has  violated  its  terms,  or  any  reasonable  rules  and  regu- 
lations of  the  commission  in  respect  to  the  use  of  or  the  cutting  of  timber 
on  said  lands,  the  exemption  from  taxation  provided  in  this  section  shall 
no  longer  apply;  or  at  the  election  of  the  commission  snch  owner  may  be 
also  restrained  from  said  acts  by  injunction ;  and  the  assessors  having 
jnrisdietion  shall,  upon  the  direction  of  the  commission,  assess  said  lands 
against  the  owner  at  the  value,  and  in  the  manner  provided  by  the  tax  law 
for  general  assessment  of  land. 

The  planting  or  underplanting  of  a  tract  in  forest  trees  in  compliance 
with  the  agreement  as  provided  in  this  section  shall  be  taken  and  deemed 
to  he  an  acceptance  by  the  owner  of  the  exemption  privileges  herein  granted 
and  of  the  conditions  herein  imposed ;  and  in  consideration  of  the  public 
benefit  to  be  derived  from  the  planting,  underplanting,  cultivation  and 
growth  of  such  trees  the  exemption  of  euch  trees  from  taxation  and  the 
taxation  of  the  land  upon  which  such  trees  are  grown  as  herein  provided, 
shall  be  continued  and  is  hereby  assured ;  and  the  right  to  such  exemption 
and  taxation  shall  be  inviolable  and  irrevocable  as  a  contract  obligation 
of  tbe  state,  so  long  as  the  owner  of  the  land  so  planted  shall  fully  comply 
with  and  perform  the  conditions  of  such  contract  not  exceeding  said  period 
of  thirty-five  years.     (Added  hy  L.  1916,  ch.  451,  in  effect  May  9,  1916.) 

§  58.  Beport  of  foreat  products. — It  shall  be  the  duty  of  all  manu- 
facturers of  timber  and  consumers  of  round  wood  or  timber  or  wood  for 
commercial  purposes  to  report  to  the  conservation  commission,  annually, 
when  called  upon  to  do  so,  on  blanks  furnished  by  the  commission,  the 
amount  of  ronnd  wood  or  timber  used  or  lumber  manufactured  from  trees 
grown  in  this  state  during  the  calendar  year.  {Added  by  L.  1916,  ck.  451, 
in  effect  May  9,  1916.) 

§  58.  Appropriation  of  real  property. — The  commission  shall,  with  the 
approval  of  the  governor,  have  the  power  and  authority  to  appropriate 
real  property  in  the  manner  and  under  the  conditions  herein  defined : 
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1.  Purpoees :  (a)  The  commission  may  enter  npon  and  take  poBsession 
of  any  lands  or  waters  or  both,  or  of  any  forests  and  rights  in  timber  upon 
such  lands,  or  upon  any  part,  or  portion  thereof,  within  the  Adirondack  or 
Catskill  parks  or  adjacent  thereto,  the  appropriation  of  which,  in  the  judg- 
ment of  said  commission,  shall  be  necessary  for  public  park  purposes,  or 
for  the  protection  and  conservation  of  the  lands,  forests  and  waters  within 
the  state,  and 

(b)  May  enter  upon  and  take  possession  of  any  lands  or  waters  or  both, 
within  the  state  that  may  be  necessary,  in  the  judgment  of  said  com- 
mission, for  the  purpose  of  artificial  propagation  of  food  and  game  fish 
for  restocking  the  public  waters  of  the  state. 

2.  Description  of  land.  An  accurate  description  of  such  property  bo 
entered  upon  and  appropriated  shall  be  made  by  the  commission,  who 
shall  certify  under  its  seal  that  the  description  is  correct,  and  shall  endorse 
thereon  a  notice  that  the  property  described  therein  is  appropriated  by  the 
people  of  the  state  of  New  York  for  the  purpose  described  in  this  section 
The  original  of  such  description  and  certificate  shall  be  filed  in  the  office 
of  the  secretary  of  state.  The  conservation  commission  may  make  such 
additional  copies  of  this  certificate  and  description  as  may  be  necessary 
and  certify  the  same. 

3.  Service  of  notice.  The  said  commission  shall  thereupon  cause  a  dup- 
licate of  said  description  and  certificate,  with  notice  of  the  date  of  filing 
thereof  in  the  office  of  said  secretary  of  state,  to  be  served  on  the  owner 
or  owners  of  the  lands,  forests,  and  rights  in  timber  upon  such  lands  and 
waters  so  appropriated ;  and  from  the  time  of  such  service  the  entry  upon 
and  appropriation  by  the  people  of  the  state  of  the  property  described  in 
such  notice  shall  be  deemed  complete,  and  thereupon  such  property  shall 
become,  and  be,  the  property  of  the  people  of  the  state.  Such  notice  shall 
be  conclusive  evidence  of  an  entry  and  appropriation  by  the  state ;  but  the 
service  of  such  notice  shall  raise  no  presumption  that  the  lands,  forests,  and 
rights  in  timber  upon  such  lands  described  therein  are  private  property. 

4.  Manner  of  service.  Service  of  the  notice  and  papers  provided  for 
under  subdivision  three  must  be  personal  if  the  person  to  be  served  can  be 
found  within  the  state.  If  the  person  to  be  served  falls  within  any  of 
the  classes  mentioned  in  section  four  hundred  and  thirty-eight  of  the  code 
of  civil  procedure,  the  provisions  of  article  second,  title  one  of  chapter 
five  of  the  code  of  civil  procedure  relating  to  the  service  of  a  summons  in 
an  action  in  the  supreme  court,  shall  apply,  so  far  as  practicable,  to  the 
service  of  such  notice  and  papers. 

5.  Description  and  certificates  to  be  recorded.  Said  commisBion  shall 
thereupon  cause  a  duplicate  of  such  description,  certificate,  and  notice  of 
filing,  with  an  afiidavit  of  due  service  thereof  on  such  owner  or  owners,  to 
be  recorded  in  the  books  used  for  recording  deeds  in  the  office  of  the  clerk 
of  any  county  in  this  state  in  which  any  of  the  property  described  therein 
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may  be  situated ;  and  the  record  of  such  notice,  and  of  such  proof  of  serviee, 
shall  be  presumptive  evidence  of  due  service  thereof. 

6.  Adjustment  of  claims  by  agreement.  Claims  for  the  value  of  the 
property  appropriated,  and  for  legal  damages  caused  by  any  such  appro- 
priation, may  be  adjusted  by  the  commission,  it  the  amount  thereof  can  be 
agreed  upon  with  the  owner  or  owners  thereof.  Upon  making  any  such 
adjustment  and  agreement  the  commission  shall  deliver  to  the  comptroller 
a  certificate  stating  the  amount  due  to  said  owner  on  account  of  such  ap- 
propriation of  his  land  or  other  property,  and  the  amount  so  fixed  shall 
be  paid  by  the  treasurer  upon  the  warrant  of  the  comptroller. 

7.  Court  of  claims,  jurisdiction  of.  If  the  commission  and  the  owner 
or  owners  of  the  property  so  appropriated  fail  to  agree  upon  the  value  of 
such  property,  or  upon  the  amount  of  legal  damages  resulting  from  such 
appropriation,  within  one  year  after  the  service  of  the  notice  and  papers 
provided  for  in  section  sixty-eight  of  this  chapter,  such  owner  may,  within 
two  years  after  the  service  of  such  notice  and  papers,  present  to  the  court 
of  claims  a  claim  for  the  value  of  such  land  and  legal  damages;  and  said 
court  shall  have  jurisdiction  to  hear  and  determine  such  claim  and  render 
ju(^ment  thereon.  Upon  filing  in  the  office  of  said  commission,  and  in 
the  office  of  the  comptroller,  a  certified  copy  of  the  judgment  of  the  court 
of  claims,  and  a  certificate  of  the  attorney-general  that  no  appeal  from 
such  judgment  has  been,  or  will  be  taken,  by  the  state,  or  if  an  appeal  has 
been  taken,  a  certified  copy  of  the  final  judgment  of  the  appellate  court 
affirming  in  whole  or  in  part  the  judgment  of  the  court  of  claims,  the 
comptroller  shall  issue  his  warrant  for  the  payment  of  the  amount  due 
the  claimant  by  such  judgment,  with  interest  from  the  date  of  the  judg- 
ment nntil  the  thirtieth  day  after  the  entry  of  such  final  judgment,  and 
such  amount  shall  be  paid  by  the  treasurer. 

8.  Court  of  claims  to  examine  property.  The  court  of  claims,  if  re- 
quested by  the  claimant  or  the  attorney-general,  shall  examine  the  real 
property  affected  by  the  claim  of  damages  for  the  appropriation  thereof 
and  take  testimony  in  relation  thereto  in  the  county  where  such  property 
or  a  part  thereof  ia  situated. 

9.  Owner  may  reserve  timber  on  land  appropriated.  1.  The  owner 
of  land  taken  under  this  article  may,  with  the  written  consent  of  the  con- 
servation commission,  and  within  the  limitations  hereinafter  prescribed, 
reserve  trees  thereon  not  less  than  eight  inches  in  diameter,  breast  high,  at 
the  time  of  the  service  of  the  notice  provided  the  removal  of  such  trees  will 
not  destroy  the  forest  cover.  Such  reservation  must  be  exercised  within 
six  months  after  the  service  upon  the  owner  of  a  notice  of  the  appropria- 
tion, by  the  owner  serving  upon  such  commission  a  written  notice  that  he 
elects  to  reserve  such  trees.  If  such  notice  be  not  served  by  the  owner 
within  the  time  above  specified  he  ^all  be  deemed  to  have  waived  his  right 
to  such  reservation,  and  such  trees  shall  thereupon  become  and  be  the 
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property  of  the  state.  The  preaectatlon  of  a  claim  to  the  eoort  of  claims 
before  the  service  of  a  notice  of  reservation  shall  be  deemed  a  vaiver  of 
the  right  to  such  reservation. 

10.  Reservation  on  lands  purchased.  Land  acquired  by  purchase  may 
be  taken  subject  to  the  reservation  of  the  trees  thereon  down  to  eight  inches 
in  diameter,  breast  high,  at  the  time  of  such  purchase,  with  the  right  to 
the  owner  to  remove  the  same  within  the  time  specified  in  the  next  section, 
or  upon  agreement  between  the  commission  and  the  owner,  subject  to 
auy  lease,  mortgage,  or  other  incumbrance,  not  extending  fifteen  years 
beyond  the  date  of  acquiution.  The  amount  or  value  of  any  such  lien, 
incumbrance  or  timber  reservation,  upon  land  so  purchased,  shall  be  de- 
ducted from  the  purchase  price  thereof. 

11.  Right  to  reserve  timber  restricted.  The  right  to  reserve  timber, 
and  the  manner  of  exercising  and  consummating  such  right,  are  subject  to 
the  following  restrictions,  limitations  and  conditions: 

(a)  Timber  within  twenty  rods  of  a  lake,  pond  or  river  cannot  be  re- 
served. Under  the  supervision  of  the  commission  roads  may  be  cut  or  built 
across  or  through  such  excepted  space  of  twenty  rods,  for  the  purpose  " 
of  removing  trees  from  adjoining  lands,  and  the  person  reserving  such 
timber  on  the  adjoining  lands,  his  legal  representatives  or  assigns,  shall 
have  the  right,  which  right  shall  be  deemed  a  part  of  such  reservation,  to 
construct  such  roads,  through  and  across  the  reserved  timber  land,  and 
through  and  across  such  excepted  strip,  as  may  be  necessary  to  remove 
the  timber  so  reserved;  hut  in  constructing  such  roads  only  such  trees 
shall  be  cut  as  are  within  the  limits  of  such  roads.  The  commission  may 
prescribe  the  manner  of  all  such  roads  and  may  permit  the  use  of  any 
dead,  down  or  other  necessary  timber  for  the  construction  only  of  roads, 
skidways,  lumber  camps,  or  for  fuel,  which  right  shall  also  be  deemed  a 
part  of  the  soft  wood  timber  reservation  by  the  owner.  No  trees  or  timber 
shall  be  cut  for  the  construction  of  roads,  camps  or  other  purposes,  except 
such  as  are  reserved  by  the  owner,  or  for  which  permission  to  cut  has  been 
given  as  provided  in  this  section. 

(b)  All  timber  reserved  by  the  owner  must  be  removed  from  the  land 
within  fifteen  years  after  the  service  of  notice  of  reservation  or  the  making 
of  the  contract  of  purchase,  subject  to  reasonable  regulations  to  be  pre- 
scribed by  the  commission ;  such  land  shall  not  be  cut  over  more  than 
once,  and  said  commission  may  prescribe  reasonable  regulations  for  the 
purpose  of  enforcing  this  limitation.  All  timber  reserved,  and  not  removed 
from  the  land  within  such  time,  shall  thereupon  become  and  be  the  prop- 
erty of  the  state,  and  all  title  or  claim  thereto  by  the  original  owner,  his 
legal  representatives  or  assigns,  shall  thereupon  be  deemed  abandoned. 

12.  Compensation  for  reserved  timber  lands.  A  person  who  reserves 
timber  as  provided  in  this  article  shall  not  be  entitled  to  any  compensa- 
tion for  the  value  of  the  land  purchased  or  taken  and  appropriated  by  the 
state,  or  for  any  damages  caused  thereby,  until 
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(a)  The  timber  so  reserved  is  all  removed  and  the  object  of  the  reser- 
vation fully  consummated ;  or 

(b)  The  time  limited  for  the  removal  of  sueh  timber  has  fully  lapsed, 
or  the  right  to  remove  any  more  timber  is  waived  by  a  written  instrumeot 
filed  with  said  commission ;  and 

(c)  Said  commission  is  satisfied  that  no  trespass  on  state  lands  has  been 
committed  by  such  owner,  or  his  assigns,  or  legal  representatives;  that  no 
timber  or  other  property  of  the  state,  not  so  reserved,  has  been  taken, 
removed,  destroyed,  or  injured  by  him  or  them,  and  that  a  eause  of 
action  in  behalf  of  the  state  does  not  exist  against  him  or  them  for  any 
alleged  trespass  or  other  injury  to  the  property  or  interests  of  the  state; 
and 

(d)  That  the  owner,  his  assignee  or  other  legal  representatives,  has 
fully  complied  with  all  rules,  regulations  and  requirements  of  said  com- 
mission concerning  the  use  of  streams,  or  other  property  of  the  state,  for 
the  purpose  of  removing  such  timber.  Provided,  however,  that  said  oom- 
missdon  may  at  any  time  by  its  certificate  filed  with  the  comptroller  direct 
the  payment  to  the  owner  of  such  land,  his  legal  representatives  or  as- 
signs, of  the  compensation  therefor,  or  a  part  thereof,  at  such  time  and 
upon  such  conditions  as  may  be  set  forth  in  the  certificate. 

13.  Timber  reserved;  value  of  land;  how  determined.  If  timber  be 
reserved,  its  value  at  the  time  of  making  an  agreement  between  the  owner 
and  said  commission  for  the  value  of  the  land  so  appropriated,  and  the 
legal  damages  catised  thereby,  or  at  the  time  of  the  presentation  to  the 
court  of  claims  of  a  claim  for  such  value  and  damages,  ^all  be  taken  into 
consideration  in  determining  the  compensation  to  be  awarded  to  the  owner 
on  account  of  such  appropriation  cither  by  such  agreement  or  by  the 
judgment  rendered  upon  such  a  claim. 

14.  Adjustment  of  claims  for  trespass  or  other  injuries.  In  cases  of 
trespasses  or  other  injuries  to  lands  or  property  purchased  or  acquired  by 
the  state  the  commission  may  settle  and  adjust  any  claims  for  damages  due 
to  the  state  on  account  of  any  such  trespasses  or  other  injuries  to  property 
or  interests  of  the  state,  or  penalties  incurred  by  reason  of  such  trespasses 
or  otherwise,  and  the  amount  of  such  damages  or  penalties  so  adjusted  shall 
be  deducted  from  the  original  compensation  agreed  to  be  paid  for  the 
land,  or  for  damages,  or  from  a  judgment  rendered  by  the  court  of  claims 
on  account  of  the  appropriation  of  such  land.  A  judgment  recovered 
by  the  state  for  such  a  trespass  or  for  a  penalty  shall  likewise  be  deducted 
from  the  amount  of  such  compensation  or  judgment. 

15.  Judgments.  When  a  judgment  for  damages  is  rendered  for  the 
appropriation  of  any  lands  or  waters  for  the  purposes  specified  in  this 
article,  and  it  appears  that  there  is  any  lien  or  incumbrance  upon  the 
property  so  appropriated,  the  amount  of  such  lien  shall  be  stated  in  the 
judgment,  and  the  comptroller  may  deposit  the  amount  awarded  to  the 
claimant  in  any  bank  in  which  moneys  belonging  to  the  state  may  be  de- 
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posited,  to  the  account  of  such  judgment,  to  be  paid  and  distributed  to 
the  persons  entitled  to  the  same  as  directed  by  the  jui^ment. 

16.  Warranta  A  warrant  shall  not  be  drawn  by  the  oomptroUer  for 
the  amount  of  compensation  agreed  upon  between  the  owner  and  said 
commiasion,  nor  for  the  amount  of  a  judgment  rendered  by  the  court  of 
claims,  until  a  further  certificate  by  the  commission  is  filed  with  the  comp- 
troller to  the  effect  that  the  owner  has  not  reserred  any  timber  and  that 
be,  his  assignee  or  other  representative,  has  complied  with  the  provisions 
of  this  article,  or  has  otherwise  become  entitled  to  receive  the  amount  of 
the  purchase  price,  award  or  judgment. 

17.  Interest.  If  timber  is  reserved  upon  land  purchased  or  appro- 
priated as  provided  by  this  article,  interest  is  not  payable  upon  the  purchase 
price,  or  the  compensation  which  may  be  awarded  for  the  value  oC  such 
land,  or  for  damages  caused  by  such  appropriation,  except  aa  provided 
in  subdivision  seven  of  this  section. 

18.  Costs  and  disbursements;  when  offer  made.  If  an  offer  ia  made 
by  said  commission  for  the  value  of  land  appropriated,  or  for  damages 
caused  by  such  appropriation,  and  such  offer  is  not  accepted,  and  the 
recovery  in  the  court  of  claims  exceeds  the  offer,  the  claimant  ia  entitled 
to  costs  and  disbursements  as  in  an  action  in  the  supreme  court,  which  shall 
be  allowed  and  taxed  by  the  court  of  claims  and  included  in  its  judgment. 
If  in  such  a  ease  the  recovery  in  the  court  of  claims  does  not  exceed  the 
offer,  costs  and  disbursements  to  be  taxed  shall  be  awarded  in  favor  of  the 
state  against  the  claimant  and  deducted  from  the  amount  awarded  to  him ; 
or  if  no  amount  is  awarded,  judgment  shall  be  entered  in  favor  of  the  state 
against  the  claimant  for  such  costs  and  disbursements.  If  an  offer  is  not 
accepted,  it  cannot  be  given  in  evidence  on  the  trial. 

19.  Removal  of  timber;  use  of  streams.  Persons  entitled  to  cut  and 
remove  timber  under  this  article  may  use  streams  or  other  waters  of  the 
state  within  the  forest  preserve  counties  for  the  purpose  of  removing  such 
timber,  under  such  regulations  and  conditions  as  may  be  prescribed  or 
imposed  by  the  commission.  The  persons  using  such  waters  shall  be  liable 
for  all  damages  suffered  by  the  state  or  any  person  caused  by  such  use. 
(Added  by  L.  1916,  ch.  451,  in  effect  May  9, 1916.) 

§  60.  Commiinal  forests. — ^A  cotmty,  city,  town,  or  school  district  may 
acquire  by  purchase,  or  gift,  or  take  over  lands  in  its  possession  within 
the  boundaries  thereof  and  use  the  same  for  forestry  purposes. 

1.  Power  and  authority.  The  governing  board  of  a  county,  city,  town 
or  school  district  may  appropriate  money  or  issue  bonds  either  for  pur- 
chase of  lands  for  the  purposes  herein  provided,  to  establish  forest  planta- 
tions or  for  the  care  and  managements  *  of  forests.  Such  boards  may 
undertake  such  work  at  regular  or  special  meetings  by  majority  vote  of  such 
board  after  two  weeks  public  notice  setting  forth  the  fact  that  such  plan 
•  So  In  orlBlnal. 
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is  contemplated  aud  that  moneys  are  to  be  appropriated  for  such  purpose. 

2.  Assistance  and  trees.  The  conservation  Gommission  may  assist  and 
advise  such  boards  in  its  reforesting  work,  and  the  commission  may  furnish 
trees  for  reforesting  such  publicly  owned  lands  without  charge  provided 
they  are  planted  in  accordance  with  the  instructions  of  the  commission. 

3.  Vse.  Such  governing  board  shall  have  full  power  and  authority  to 
acquire,  maintain,  manage  and  operate  such  forests  for  the  benefit  of  the 
inhabititnts  of  its  district. 

4.  Revenue.  The  net  income  from  such  lands  shall  be  paid  into  the 
general  fund  of  such  municipal  division  and  shall  be  used  only  upon  order 
of  its  governing  board. 

§  61.  Use  of  forest  preienre  reitrieted.  In  order  to  protect  the  lands 
described  in  this  article  the  following  provisions  shall  apply. 

1.  Trees  or  timber.  No  person  shall  cut,  remove  or  destroy  any  trees 
or  timber  or  other  property  thereon  or  enter  upon  such  lands  with  intent 
so  to  do. 

2.  Structures.  No  buildings  shall  be  erected,  used  or  maintained  upon 
the  forest  preserve  except  under  permits  from  the  commission. 

3.  Agricultural  use.  No  person  shall  use  any  portion  of  the  forest 
preserve  for  agricultural  purposes,  nor  shall  cattle  or  domestic  animals  of 
any  kind  be  permitted  to  graze  thereon. 

4.  Deposit  rubbish.  No  person  shall  deposit  or  leave  thereon  any  rub- 
bish or  other  wast«  material. 

5.  Transfer  or  lease.  No  person  shall  lease,  transfer  or  accept  any  tease 
or  transfer  of  any  lands  in  the  forest  preserve  or  of  any  improvements 
thereon. 

6.  Dispose  of  improvements.  The  commission  may  dispose  of  any' 
improvements  upon  the  forest  preserve  under  such  conditions  as  it  deems 
to  be  to  the  public  interest. 

7.  Reforested  lands.  No  person  shall  injure  or  cause  to  be  injured  any 
trees  planted  for  the  purpose  of  reforestation. 

8.  Removal  of  materials  generally.  No  person  shall  remove  any  ma- 
terial belonging  to  the  state  from  the  state  lands  without  the  authorization 
of  the  commission.     {Added  by  L.  1916,  cA..  451,  in  effect  May  9,  1916.) 

§  62.  Definitiont. — The  following  words  and  phrases  used  in  this  article 
are  defined  as  follows : 

1,  Forest  preserve.  The  forest  preserve  shall  include  the  lands  owned 
or  hereafter  acquired  by  the  state  within  the  county  of  Clinton,  except  the 
towns  of  Altona  and  Dannemora,  and  the  counties  of  Delaware,  Essex, 
Franklin,  Fulton,  Hamilton,  Herkimer,  Lewis,  Oneida,  Saratoga,  Saint 
Lawrence,  Warren,  Washington,  Greene,  Ulster  and  Sullivan,  except 

(a)  Jjands  within  the  limits  of  any  village  or  city,  and 

(b)  Lands  not  wild  lands  acquired  by  the  state  on  foreclosure  of 
mortgages  made  to  loan  c 
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2.  Adirondack  park.  All  lands  located  in  the  forest  preserve  counties 
of  the  Adirondacks  within  the  following  described  boundaries,  to  wit: 
Beginning  at  the  southeast  comer  of  the  town  of  Hope  in  the  count;  of 
Hamilton,  and  running  thence  westerly  along  the  southerly  lines  of  Hamil- 
ton county,  and  continuing  and  following  the  southerly  line  of  the  town  of 
Witmurt,  in  Herkimer  county  to  the  point  of  intersection  with  the  westerly 
line  of  HerHraer  county,  and  thence  northerly  along  the  westerly  lines  of 
Herkimer  county  to  its  junction  with  the  southwesterly  line  of  Saint 
Lawrence  county ;  thence  westerly  along  said  southwesterly  line  of  Saint 
Lawrence  county  to  the  most  westerly  comer  of  township  fourteen,  great 
tract  three,  Macomb's  purchase;  tbence  easterly  along  the  northerly  line  of 
said  township  fourteen  to  the  northeast  comer  thereof;  thence  northerly 
along  the  west  line  of  township  thirteen,  great  tract  three,  Macomb's  pur- 
chase, to  the  northwest  comer  of  said  township  thirteen ;  thence  east  along 
the  north  line  of  said  township  thirteen  and  the  south  line  of  township 
ten,  tract  and  purchase  aforesaid,  to  the  southwest  comer  of  the  southeast 
quarter  of  said  township  ten ;  thence  north  along  the  west  line  of  the  said 
southeast  quarter  of  the  aforesaid  township  ten  and  the  west  line  of  the 
northeast  quarter  thereof  to  the  north  line  of  said  township;  thence  east 
along  said  nortii  line  to  the  west  line  of  township  seven,  great  tract  two, 
Macomb's  purchase;  thence  northerly  along  the  west  line  of  township  seven 
aforesaid  to  the  northwest  corner  of  the  township ;  thenee  easterly  along 
the  northerly  lines  of  townships  seven  and  eight,  great  tract  two,  Macomb's 
purchase,  to  the  southwest  corner  of  township  twelve  of  said  great  tract 
two;  tbence  northerly  along  the  west  line  of  township  twelve  to  the  north- 
west comer  of  lot  one  in  the  south  half  of  said  township ;  thence  easterly 
along  the  north  line  of  said  south  half  of  said  township  twelve  to  the  west 
line  of  the  county  of  Franklin;  thence  north  along  the  west  line 
of  the  county  of  Franklin  to  the  northwest  comer  of  the  south  half  of 
township  thirteen  of  great  tract  one,  Macomb's  purchase,  thence  easterly 
along  the  northerly  line  of  the  south  half  of  townships  thirteen,  fourteen 
and  fifteen  of  said  great  tract  one,  Macomb's  purchase,  to  the  west  line 
of  the  old  military  tract;  thence  south  along  said  west  line  to  the  north- 
west corner  of  township  ten  of  said  old  military  tract ;  thence  easterly  along 
the  north  line  of  said  township  ten  to  the  west  line  of  Clinton  county; 
thence  southerly  along  the  west  line  of  Clinton  county  to  the  north  line 
of  Essex  county;  thenee  easterly  along  the  north  line  of  Essex  county  to 
the  northeast  corner  of  the  town  of  Wilmington;  thenee  along  the  east 
and  easterly  line  of  the  town  of  Wilmington  to  the  intersection  with  the 
north  line  of  the  town  of  Keene ;  thence  east  to  the  northeast  comer  of  said 
town  of  Keene;  thence  southerly  along  the  easterly  line  of  the  town  of 
Keene  to  the  southeast  comer  thereof;  thence  easterly  along  the  northerly 
line  of  the  town  of  North  Hudson  to  the  most  northeasterly  corner  of  the 
said  town ;  thenee  southerly  along  the  easterly  lines  of  the  towns  of  North 
Hudson  and  Schroon  to  the  southeast  comer  of  the  said  town  of  Schroon ; 
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thence  westerly  along  the  southerly  line  of  the  towns  of  Schroon  and 
Minerva  to  the  northeasterly  comer  of  Leggett's  survey  of  the  southwest 
quarter  of  township  fourteen  of  Totten  and  CrossHeld  's  purchase ;  thence 
southeasterly  along  the  line  of  Le^ett's  survey  to  the  southerly  line  of 
said  township  fourteen;  thence  southwesterly  along  the  line  of  Leggett's 
survey,  being  the  southerly  line  of  said  township  fourteen,  to  the  most 
southerly  comer  of  said  township ;  thence  southeasterly  along  the  easterly  ■ 
line  of  township  thirteen  and  the  westerly  line  of  township  twelve,  to  the 
southeasterly  comer  of  lot  twenty-five  of  township  eleven  of  said  Totten 
and  CroBsfield's  purchase;  thence  southwesterly  along  the  southerly  line 
of  lots  twenty-five,  twenty-sin,  twenty-seven  and  twenty-eight  to  the  south- 
westerly comer  of  said  lot  twenty -eight ;  thence  southeasterly  along  the 
easterly  lines  of  lots  forty-fonr,  fifty-three,  sixty-eight,  seventy-seven  and 
five  of  said  township  eleven,  and  of  lots  nine,  twenty-one,  thirty,  thirty- 
seven  and  forty  of  the  gore  between  township  eleven  of  Totten  and  Cross- ' 
field's  purchase  and  the  Dartmouth  patent  and  of  lot  five  of  ranges  six, 
seven,  eight,  nine  and  ten  of  the  Dartmouth  patent,  great  tract,  to  the  south- 
easterly comer  of  lot  five  of  said  range  six  of  said  patent  in  Warren 
county ;  thence  westerly  along  the  southerly  line  of  said  range  six  of  said 
Dartmonth  patent  to  the  northeasterly  line  of  Palmer's  purchase;  thence 
southeasterly  along  the  easterly  line  of  said  Palmer's  purchase  to  the  most 
easterly  comer  of  the  middle  division  of  said  purchase;  thence  south- 
westerly along  the  southerly  line  of  the  said  middle  division  of  Palmer's 
purchase  through  Saratoga  county  to  the  easterly  boundary  of  the  town 
of  Hope  in  Hamilton  county ;  thence  southerly  along  the  east  line  of  the 
town  of  Hope  to  the  place  of  beginning,  shall  constitute  and  be  known  as 
the  Adirondack  park.  All  lands  within  said  park  now  owned,  or  which 
may  hereafter  be  acquired  by  the  state,  shall  be  forever  reserved  and 
maintained  for  the  use  of  all  the  people. 

3.  Catskill  park.  All  lands  located  in  the  counties  of  Greene,  Dela- 
ware, Ulster  and  Sullivan  within  the  following  described  boundaries,  to  wit : 
Beginning  in  Ulster  county  at  the  southeasterly  comer  of  great  lot  five 
of  the  Hardenburgh  patent ;  thence  running  northwesterly  along  the  south- 
erly boundary  of  said  great  lot  five  through  Sullivan  county  to  the  east 
branch  of  the  Delaware  river  in  Delaware  county ;  thence  along  the  south- 
erly bank  of  said  east  branch  of  the  Delaware  river  to  the  Ulster  and  Dela- 
ware railroad  at  the  village  of  Arkville ;  thence  along  the  said  Ulster  and 
Delaware  railroad  easterly  to  the  tine  between  the  counties  of  Delaware 
and  Ulster;  thence  northeasterly  along  that  line  to  the  southerly  line  of 
Greene  county;  thence  northwesterly  along  the  southerly  line  of  Greene 
county  to  the  line  between  the  towns  of  Halcott  and  Lexington ; 
thence  northerly  along  the  easterly  line  of  the  town  of  Halcott  to  the  line 
between  great  lots  twenty  and  twenty-one  of  the  Hardenbui^h  patent ; 
thence  northerly  along  said  line  to  the  south  bank  of  the  Bataviakill ;  thence 
along  the  southerly  bank  of  the  Bataviakill  easterly  to  the  west  line  of  the 
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state  land  tract;  tJience  northerly,  easterly  and  southerly  along  the  line 
of  the  said  state  land  tract  to  the  line  between  the  towns  of  Cairo  and  Cats- 
kill;  thence  southwesterly  along  aaid  town  line  to  the  easterly  line  of  the 
town  of  Hunter;  thence  southerly  along  the  said  easterly  line  of  the  town 
of  Hunter  to  the  line  of  the  llardenburgh  patent;  thence  easterly,  southerly 
and  westerly  along  the  general  easterly  line  of  the  Hardenbiu^h  patent 
-  to  the  line  between  the  towns  of  Olive  and  Rochester  of  Ulster  county; 
thence  easterly  on  said  line  to  the  point  where  the  Mettacafaonts  creek 
crosses  the  same  flowing  easterly;  thence  southwesterly  parallel  with  the 
northwesterly  line  of  the  town  of  Rochester  to  the  line  between  the  towns 
of  Rochester  and  Wawarsing;  thence  westerly  and  southerly  along  the 
line  of  the  Hardenburgh  patent  to  the  place  of  beginning,  shall  constitute 
and  be  known  as  the  Catakill  park.  All  lands  within  such  park,  now 
owned,  or  which  may  hereafter  be  acquired  by  the  state,  shall  be  forever 
reserved  and  maintained  for  the  free  use  of  all  the  people. 

4.  Saint  Lawrence  reservation.  All  that  part  of  the  river  Saint  Law- 
rence lying  and  being  within  the  state,  with  the  islands  therein,  and  all  that 
portion  of  Lake  Ontario  adjacent  to  Jefferson  county,  including  Chaumont 
bay,  GufBns  bay,  Black  river  bay  and  Henderson  bay,  with  the  islands 
therein,  and  such  lands  along  the  shore  thereof  as  are  now  owned  by,  or 
shall  hereafter  be  acquired  by  the  state,  is  continued  as  an  international 
park  which  shall  be  known  as  the  "Saint  Lawrence  reservation." 

5.  John  Brown  farm.  All  that  certain  tract  of  land  in  the  Adirondack 
park,  known  as  the  "John  Brown  farm,"  in  the  town  of  North  Elba, 
in  the  county  of  Esses  and  state  of  New  York,  being  the  greater  part  of 
lot  number  ninety-five.  Thorn's  survey,  of  township  number  twelve,  Old 
Military  Tract,  now  owned  by  the  state  pursuant  to  a  deed  of  gift  made  and 
executed  the  twenty-ninth  day  of  March,  eighteen  hundred  and  ninety- 
five,  by  Henry  Clews  and  Lucy  Madison  Clews,  his  wife,  to  the  people  of 
the  state  of  New  York,  shall  be  and  continue  to  be  dedicated  and  used  for 
the  purposes  of  a  public  park  or  reservation  forever. 

6.  Cuba  reservation  shall  include  all  the  lands  owned  by  the  state  sur- 
rounding Cuba  lake  in  the  counties  of  Allegany  and  Cattaraugus. 

7.  Person  includes  a  copartnership,  joint-stock  company  or  a  corpora- 
tion. 

8.  Forest  land  includes  not  only  lands  which  may  be  covered  with  tree 
growth  but  also  lands  which  are  best  adapted  to  forests. 

9.  Forest  fire  is  a  fire  which  is  not  only  burning  forest  or  woodlands, 
but  which,  if  pennitted  to  extend,  would  bum  forest  or  upon  forest  lands. 

10.  Fire  towns  are  as  follows:  All  towns  in  Hamilton  county;  the 
towns  of  Altona,  Ausable,  Black  Brook,  Dannemora,  Ellenburg  and  Saran- 
ac,  Clinton  county ;  the  towns  of  Andes,  Colchester,  Hancock  and  Middle- 
town,  Delaware  county;  the  towns  of  Chesterfield,  Elizabethtown,  Jay, 
Keene,  Lewis,  Minerva,  Moriah,  Neweomb,  North  Elba,  North  Hudson, 
Saint   Armand,   Schroon   and   Wilmington,   Essex  county;  the   towns  of 
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Altamont,  Belmont,  Brightoo,  Duane,  Franklin,  Harriettstown,  Santa 
Clara  and  Waverly,  Franklin  county;  the  towns  of  Bleecker,  Carc^a, 
Mayfield  and  Stratford,  Fulton  county;  the  towns  of  Hunter,  Jewett,  Xjcz- 
ington  and  Windham,  Greene  county ;  the  towns  of  Ohio,  Russia,  Salisbury, 
Webb  and  Wilmurt,  Herkimer  county ;  the  towns  of  Croghan,  Diana,  Greig, 
Lyonsdale  and  Watson,  Lewis  county;  the  towns  of  Forestport  and 
Bemsen,  Oneida  county )  the  towns  of  Corinth,  D&y,  Edinburg  and  Had- 
ley,  Saratoga  county ;  the  towns  of  Clare,  Clifton,  Colton,  Fine,  Hopkinton, 
Parishville,  Piercefield,  Piteairn,  Saint  Lawrence  county;  the  towns  of 
Neversink,  Rockland,  Sullivan  county;  the  towns  of  Denning,  Gardiner, 
Hardenburgh,  OliTe,  Rochester,  Shandaken,  Sbawangunk,  Wawarsing  and 
Woodstock,  Ulster  county ;  the  towns  of  Bolton,  Caldwell,  Chester,  Hague, 
Horicon,  Johnsbui^h,  Luzerne,  Queenabury,  Stony  Creek,  Thurman  and 
Warrensburgh,  Warren  county ;  the  towns  of  Dresden,  Fort  Ann  and  Put- 
nam, Washii^ftoD  connty. 

11.  Right  of  way  is  the  land  adjacent  to  the  tracks  of  a  railroad  and 
shall  be  construed  to  be  fifty  feet  in  width  on  each  side  of  the  center  of  the 
track  but  if  the  company  own  a  lesser  width  it  shall  include  the  entire 
width  owned  by  them. 

12.  A  fire  patrolman  shall  be  an  able  bodied  man  whose  duty  is  to 
patrol  a  given  portion  of  right  of  way  for  the  purpose  of  detecting  proif  ptly 
any  fires  which  may  be  caused  by  the  operation  of  the  railroad,  or  other 
fires  which  may  occur  upon  such  portion  of  the  right  of  way,  and  secure 
their  extinguishment. 

13.  Railroad  or  railroad  company  includes  all  common  carriers,  logging 
or  lumbering  roads  for  public  or  private  uses  whereever  the  motive  power  is 
generated  by  steam.     {Added  by  L.  1916,  ch.  451,  in  effect  May  9,  1916.) 

§  63.  Penalties.— In  order  to  secure  the  enforcement  of  the  several 
sections  of  this  article  the  following  fines  and  penalties  are  provided. 

1.  Any  person  who  violates  any  provision  of  this  article  or  who  fails 
to  perform  any  duty  imposed  by  any  provision  thereof  shall  be  guilty  of  a 
misdemeanor,  and  shall  be  liable  or  punishable  by  a  fine  of  not  less  than 
ten  nor  more  than  one  hundred  dollars,  or  by  imprisonment  of  not  less 
than  ten  nor  more  than  one  hundred  days,  or  by  both  such  fine  and  im- 
prisonment. 

2.  The  violation  of  any  of  the  following  provisions  shall  subject  the 
person  guilty  thereof  to  the  following  penalties  in  addition  to  those  pro- 
vided in  subdivision  one  of  this  section ;  section  fifty-four,  subdivision  two, 
penalty  of  two  dollars  per  tree;  for  failure  to  comply  with  the  provisions 
of  subdivision  six  of  section  fifty-four,  penalty  of  twenty-five  dollars  per 
day;  for  violation  of  the  several  subdivisions  of  section  fifty-five  as  follows : 
sabdivisiona  one  and  two,  ten  dollars  per  mile  per  day ;  subdivision  three, 
one  hundred  dollars  per  day  per  locomotive;  subdivision  five,  penalty  of 
twenty-five  dollan  per  day  per  place  and  penalty  of  one  hundred  dollars 
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for  failure  to  show  record  ot  inspector;  for  violation  of  subdivision  six,  one 
hundred  dollars  for  each  offense. 

3.  Any  person  who  moleats,  injures,  removes,  destroys  or  withholds 
supplies  or  other  material  maintained  for  forest  fire  protection  purposes 
shall  be  guilty  of  a  misdemeanor. 

4.  Any  person  who  sets  fire  wilfully  in  violation  of  section  fifty-four, 
subdivision  three  shall  be  guilty  of  a  felony. 

5.  Any  person  who  cuts  or  causes  to  be  cut  any  tree  or  trees  upon  the 
forest  preserve  shall  be  liable  to  a  penalty  of  ten  dollars  per  tree  or  treble 
damages  or  both. 

6.  In  default  of  the  payment  of  any  fine  or  penalty  imposed  under  this 
section,  the  defendant  may  be  committed  to  jail  until  such  fine  or  penalty 
is  paid,  but  the  term  of  confinement  shall  not  exceed  one  day  for  each 
dollar  of  fine  imposed.     (Added  by  L.  1916,  c»  451,  in  effect  May  9,  1916.) 

§  64.  Saving  clause. — The  repeal  of  any  taws,  or  parts  thereof,  set 
forth  in  the  annexed  schedule  of  laws  repealed  shall  not  affect  or  impair 
any  act  done,  offense  committed  or  right  accruing,  accrued  or  'required,  or 
liability,  penalty,  forfeiture  or  punishment  incurred  prior  to  the  time  such 
repeal  takes  effect,  but  the  same  may  be  enjoyed,  asserted,  enforced,  prose- 
cuted or  inflicted,  as  fully  and  to  the  same  extent  as  if  such  repeal  had  not 
beefi  effected.     (Added  by  L.  1916,  ck.  451,  in  effect  May  9,  1916.) 

§  65.  Lawi  repealed. — Of  the  laws  enumerated  in  the  schedule  hereto 
annexed,  that  portion  specified  in  the  last  column  is  hereby  repealed. 
(Added  byL.  1916,  cK.  451,  in  effect  May  9,  1916.) 

g  66.  When  to  take  effect.^This  act  shall  take  effect  Immediately. 
(Added  by  L.  1916,  ch.  451,  in  effect  May  9,  1916.) 

Schedule  of  Laws  Bepeaijd. 
Laws  of  Chapter.  Section. 

1913 527 All. 

1913 719. ; All. 

1913 723 All. 

1913 759 AU. 

1914 139 All. 

1915 30 All. 

1915 318 §  11 

Vote. — K  1912,  ch.  444,  was  not  Included  In  the  toregolnK  schedule  of  laws  re- 
pealed. Section  5  of  such  act  repealed  former  article  5  and  Inserted  a  nev  article. 
Tbe  toregolng  article  was  substituted  for  sucb  article  as  Inserted  by  cbap.  444  of 
L.  1912.  It  follows  tbat  all  of  arUcle  6,  facludlag  %%  90-112,  was  repealed  b7 
L.  1916,  cb.  461. 

g  90.    Limitt  to  be  out  aS.^Added  by  L.  1912,  ch.  444,  amejided  by 
*  So  In  original. 
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L.  1913,  ch.  723,  and  repealed  by  L.  1916,  eft.  451,  §  65,  in  effect  May  9, 
1916. 

§  H.  EzpenseB  of  flgbtiiiff  flrei;  how  ^A.^Added  by  L.  1912,  ch.  444, 
amended  by  L.  1913,  ek.  723  and  repealed  by  L.  1916,  ch.  451,  g  65,  i« 
efect  May  9,  1916. 

5  98.  Setting  flrei  without  petmisuon;  penalties;  damages. — Added  by 
L.  1912,  ch.  444,  amended  by  L.  1913,  ck.  723,  and  repealed  by  L.  1916,  ch. 
451,  §  65,  i«  effect  May  9,  1916. 

S  98a.  TTnpiloted  bot-air  balloons  not  to  be  operated  in  certain  oonntiea. — 
Added  by  L.  1915,  eh.  30,  and  repealed  by  L.  1916,  ch.  451,  §  65,  in  effect 
May  9,  1916. 

§  103.  Clearing  right  of  way. — Added  by  L.  1912,  ch.  444,  amended 
by  L.  1913,  cA.  723,  and  repealed  by  L.  1916,  ch.  451,  §  65,  in  effect  May  9, 
1916. 

§  107.  Proclamation  hj  Governor  in  times  of  draught. — Added  by  L. 
1912,  oA.  444,  amended  by  L.  1914,  ck.  1S9,  and  repealed  by  L.  1916,  ch. 
451,  §  65,  tn  effect  May  9, 1916. 

S  192.  Additional  or  other  protection.— S'ttb<2.  5,  amended  by  L.  1913, 
ck.  508,  and  repealed  by  L.  1916,  ch.  521,  §  37,  in  effect  May  12,  1916. 

S  163.  Fish  and  game  doses. — The  commiBsion  may,  on  the  request  of  a 
majority  of  the  town  board  of  any  town  or  a  majority  of  the  eommon 
conneil  of  any  city,  by  order,  prohibit  or  regulate  the  taking  of  birds  or 
gaine  on  lands  set  aside,  with  the  consent  of  the  owner  or  ownera  thereof, 
as  bird  and  game  refuges  for  a  period  of  not  to  eSceed  ten  years.  On  a 
like  request,  when  fish  have  been  or  shall  be  placed  in  waters  of  a  town  or 
of  a  city  at  the  expense  of  the  state,  the  commiseioD  may  by  order  prohibit 
or  regulate  the  taking  of  fish  from  such  waters,  for  a  period  of  not  to  ex- 
ceed three  years.  At  least  thirty  days  before  such  order  shall  take  effect, 
a  copy  of  the  same  certified  by  the  secretary  to  the  commiasion  shall  be  filed 
in  the  office  of  the  clerk  of  the  town  or  city  in  which  the  prohibition  or 
regulation  applies.  Printed  notices  at  least  one  foot  square  that  such  lands 
or  streams  have  been  closed,  shall  be  posted  along  the  boundaries  of  the 
land  or  along  the  shores  or  banks  of  the  waters  affected  not  more  than 
fifty  rods  apart  measured  along  the  said  boundaries  and  along  said  banks. 

Any  person  who  shall  violate  or  attempt  to  violate  any  such  order  shall 
be  guilty  of  a  misdemeanor,  and  shall,  upon  conviction,  be  subject  to  a 
fine  of  not  to  exceed  one  hundred  dollars,  or  shall  be  imprisoned  for  not 
more  than  thirty  days,  or  both,  for  each  offense  and  in  addition  shall  be 
liable  to  the  penalties  hereinafter  provided  for  taking  fish,  birds  or  quad- 
rupeds in  the  close  season. 

An  afSdavit  of  the  fact  of  such  stocking  with  fish  or  of  posting  such 
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notices  or  a  certification  of  such  facts  by  a  game  protector  when  filed  in  the 
office  of  the  commisBion  shall  be  presumptive  evidence  of  the  facts  stated 
therein  and  a  copy  of  either  when  eertrfied  by  the  secretary  to  the  commis- 
Bion shall  be  competent  evidence  in  any  action  or  proceeding  for  enforce- 
ment of  any  of  the  provisions  of  this  section.  {Added  by  L.  1912,  ck.  318, 
and  amended  by  L.  1913,  ch.  508,  and  L.  1916,  ch,  155,  in  effect  Apr.  7, 
1916.) 

g  IM.  Power  of  comminion  to  diipoie  of  ■eitares. — Whenever  any  lisb, 
birds,  wild  animals  or  parts  thereof,  or  any  device  used  in  taking  the  same 
illegally,  are  found  in  the  possession  or  under  the  control  of  a  person  con- 
trary to  law,  said  fish,  birds,  wild  animals,  or  parts  thereof,  together  with 
the  device  or  devices  used  in  taking  the  same,  shall  be  seized  and  confiscated 
in  the  name  of  the  state.  The  commission  may  dispose  of  such  fish,  birds  or 
wild  animals  or  devices  in  such  manner  as  it  deems  proper.     {Added  by  L. 

1912,  ch.  318,  and  amended  by  L.  1916,  ch.  521,  in  effect  May  12,  1916.) 

§  169.  Licenie  to  collect  or  poueu  for  propoe:ation,  scientiflo  or  exhibi- 
tion porpoiei. 

An  Interna]  revenue  tax  under  the  Act  of  1914,  need  not  be  paid  on  a  bond 
required  by  this  section.    Atty.  Oen'l.  Opln.,  5  State  Dep.  Rep.  S28  (1916). 

g  160.  PnbUoation  of  lawi  relating  to  flah  and  game. — As  soon  as  prac- 
ticable after  the  adjournment  of  the  legislature  in  each  year,  the  com- 
mission shall  make  a  compilation  of  the  laws  relating  to  fish  and  game  as 
amended  at  the  date  of  such  compilation,  and  properly  index  the  same. 
Copies  of  said  compilation  sufficient  in  number  for  the  purposes  of  this 
section  shall  be  printed  in  pamphlet  form  of  pocket  size,  under  the  direc- 
tion of  the  clerks  of  the  senate  and  assembly,  and  such  clerks  shall  dis- 
tribute them  as  follows:  one  hundred  copies  to  each  senator;  fifty  copies 
to  each  assemblyman.  Twenty  thousand  copies  to  the  commission  for 
general  distribution.  It  shall  be  the  duty  of  the  conunission  to  prepare 
and  issue  a  syllabus  of  the  said  laws  and  to  deliver  to  county,  city  and  town 
clerks  a  supply  sufficient  for  furnishing  one  copy  to  each  person  procuring 
a  hunting  or  trapping  license,  and  each  such  person  shall  be  entitled  to 
one  copy  of  said  syllabus.     (Added  by  L.  1912,  ch.  318,  and  amended  by  L. 

1913,  ch.  508,  and  L.  1916,  ch.  521,  in  effect  May  12,  1916.) 

g  161.  Obserrance  of  mles  and  regnlatiom;  penalty. — Added  by  L.  1912, 
ch.  318,  and  repealed  by  L.  1916,  eft.  521,  §  38,  in  effect  May  12,  1916. 

§  168.  Compensation  of  game  protectors. — ^The  chief  game  protector 
shall  receive  an  annual  salary  of  four  thousand  dollars.  The  deputy  chief 
game  protector  shall  receive  an  annual  salary  of  twenty-four  hundred 
dollars.  Each  division  chief  protector  shall  receive  an  annual  salary  of 
sixteen  hundred  dollars  and  his  actual  and  necessary  traveling  expenses, 
not  exceeding  seven  hundred  and  fifty  dollars  a  year.     Each  fisheries  pro- 
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tector  shall  receive  an  animal  salary  of  thirteen  handred  dollars,  and  his 
actual  and  necessary  traveling  expenses,  not  exceeding  seven  hundred  and 
fifty  dollars.  Each  game  protector  shall  receive  an  annual  salary  of  nine 
hundred  dollars  and  hia  aetnal  and  ueceasary  traveling  expenses,  not  ex- 
ceeding six  hundred  dollars;  provided,  however,  that  each  game  protector 
who  ahall  have  been  rated  in  the  first  grade  for  a  full  year  shall  receive 
increased  salary  at  the  rate  of  fifty  dollars  per  annum,  and  for  each  year 
thereafter  in  which  he  shall  ho  qualify  he  shall  receive  a  like  increase  until 
he  receives  the  sum  of  thirteen  hundred  dollars  per  annum,  but  the  com- 
mission shall  have  the  i>ower  in  its  discretion,  for  cause  shown,  to  cancel 
such  increase  or  any  part  thereof  on  the  failure  of  any  protector  receiving 
such  increase  to  qualify  for  the  first  grade  in  any  year.  Game  protectors 
rated  in  the  first  grade  only  shall  be  eligible  for  promotion.  (Added  by 
L.  1912,  eh.  318,  and  amended  by  L.  1»15,  ch.  318  and  L.  1916,  ch.  521,  in 
effect  May  12,  1916.) 

§  168.  Powers  of  game  proteoton. — Game  protectors,  forest  rangers,  and 
fisheries  protectors  shall  enforce  all  laws  relating  to  fish,  birds  and  quad- 
rupeds ;  all  laws  of  boards  of  sniiervisors  relating  to  the  same ;  and  shall 
have  power  to  execute  all  warrants  and  search  warrants  issued  for  a  viola- 
tion of  this  article-,  to  serve  subpoenas  issued  for  the  examination  and 
investigation  or  trial  of  offenses  against  any  of  the  provisions  of  said  law ; 
to  make  search  where  they  have  cause  to  believe  that  fish,  birds  or  quadru- 
peds, or  any  parts  thereof,  are  possessed  in  violation  of  law,  and  withoat 
search  warrant  to  examine  the  contents  of  any  boat,  car,  automobile  or 
other  vehicle,  box,  locker,  basket,  creel,  crate,  game  bag  or  other  package, 
and  the  contents  of  any  building  other  than  a  dwelling  house,  to  ascertain 
whether  any  of  the  provisions  of  this  article  or  of  any  law  for  the  protec- 
tion of  fish,  shell-fish,  birds  or  quadrupeds  have  been  or  are  being  violated, 
and  to  use  such  force  as  may  be  necessary  for  the  purpose  of  such  examina- 
tion and  inspection ;  and  with  a  search  warrant  to  search  and  examine  the 
contents  of  any  building  or  dwelling  house ;  seize  all  quadrupeds,  Inrds  or 
fish,  or  any  parts  thereof  possessed  in  violation  of  the  law,  or  showing  evi- 
dence of  illegal  taking,  and  seize  and  confiscate  all  devices  used  in  taking 
fish,  game  or  wild  animals  illegally,  and  hold  the  same  subject  to  the  order 
of  the  commimion;  to  arrest  without  warrant  any  person  committing  a 
misdemeanor  under  the  provisions  of  this  article  in  their  presence,  and  take 
such  person  immediately  before  a  magistrate  having  jurisdiction  for  trial, 
and  to  exercise  such  other  powers  of  peace  officers,  in  the  enforcement  of 
the  provisions  of  this  chapter,  or  of  judgments  obtained  for  violation 
thereof,  as  are  not  herein  specifically  provided.  Any  regular  or  special 
game  protector,  fisheries  protector,  fire  superintendent,  forest  ranger  or 
inspector  who  shall  compromise  or  settle  any  violation  of  the  fish  and  game 
law  out  of  court  or  except  as  provided  by  section  thirty-six  of  this  chapter, 
without  the  order  of  the  commission  shall  be  guilty  of  a  misdemeanor. 
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{Added  by  L.  1912,  ck.  318,  and  ammded  by  L.  1916,  ck.  521,  in  effect  May 
12,  1916.) 

PART  UI,  ARTICLE  V 

Title  amended  to  read  as  follows  by  L.  1916,  ch.  521,  in  effect  May  12, 
1916: 


§  176.    TaMnff,  lale,  trauportRtion  Ac.  of  fish  and  ^Rine  reitrioted. — 

Applleatlon. — This  eectlon,  as  amendod  b7  cbap.  SOS  of  tbe  Lawe  of  1913.  only 
applies  to  birds,  animals  and  transportation  within  tbe  state  of  New  York.  People 
T.  BiBbeo  (1916).  SO  Misc.  601.  153  N.  Y.  Supp.  993. 

An  lufDmiatltiii  dtarfflng  defendant  wltb  "hnntlnK  rabbit*  with  a  ferret"  with  the 
particular  date  and  place  added,  contrar?  to  and  In  violation  of  said  section,  was 
good,  as,  thDugh  the  offense  alleged  to  have  been  conunltted  was  not  specified  and 
in  terms  mentioned  In  said  section,  it  was  prohibited  by  section  196  ot  said  statute 
which  was  included  In  article  V  thereof.  The  Information  was  not  defective 
because  of  the  omission  to  allege  that  the  hunting  did  not  occur  In  one  of  the 
counties  excepted  from  the  operation  of  the  statute,  nor  tiecause  of  the  absence 
ot  an  allegation  that  defendant  was  not  the  owner  or  occupant  of  the  farm  or  landa 
upon  which  the  crime  is  alleged  to  have  been  committed,  and  did  not  have  autboritj' 
in  writing  from  the  owner  to  hunt  with  a  ferret  People  v.  Chamberlain  (191B).  93 
Misc.  720,  157  N.  Y.  Supp.  536. 

Validity  of  oommltment. — Where  the  record  of  conviction  shows  that  defendant 
was  convicted  of  a  violation  of  this  section,  which  might  mean  any  one  ot  a  large 
number  of  acts,  an  objection  that  the  commitment  was  void  in  that  it  did  not  dealg- 
nate  the  offense  or  the  time  and  place  ot  Its  commission  is  not  available  to  defendant 
on  appeal  from  the  Judgment  ot  conviction.  People  t.  Chamberlain  (1915),  92  Hlsc. 
720,  1B7  N.  Y.  Supp.  535. 

A  aentenoe  upon  conviction  ot  a  fine  ot  elghty-flve  dollars,  defendant  to  stand 
committed  until  the  same  was  paid,  not  exceeding  elghty-flve  days,  held  not  illegal. 
People  V.  Chanjberlain   (1915),  92  Misc.  720,  157  N.  Y.  Supp.  B3B. 

§  178.  Transportation.— Su6d.  4,  amended  by  L.  1916,  ck.  521,  in  effect 
May  12,  1916,  as  follows: 

4.  Importation  of  fish  and  game  not  lawfully  salable.  The  taker  may 
transport  from  a  point  without  to  a  point  within  the  state,  during  the 
open  season  therefor  within  the  state  of  New  York,  game  or  fish  of  species 
which  may  not  be  lawfully  sold,  provided  such  game  or  fish  was  lawfully 
taken  and  may  be  lawfully  brought  from  the  place  where  taken;  and 
further  provided  that  the  taker  acoom^nies  the  same;  or,  the  same  may 
be  shipped  by  him  by  common  carrier  except  parcel  post,  but  in  that  case 
the  shipping  requirements  of  subdivision  three  of  this  section  shall  apply. 

The  taker  may  transport  from  a  point  without  to  a  point  within  the 
state,  during  the  closed  season  therefor  within  the  state  of  New  York, 
game  or  fish  of  species  which  may  not  be  lawfully  sold,  or  for  which  there 
is  no  open  season,  provided  such  game  or  fish  was  lawfully  taken  and 
may  he  lawfully  brought  from  the  place  where  taken,  and  further  provided 
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that  the  taker  accompanies  the  same  and  shall  have  with  him  a  license 
issued  by  the  commision  permitting  such  transportation.  Quadrupeds  may 
be  shipped  by  the  taker  by  common  carrier,  except  by  parcel  post,  but  in 
that  case  the  shipping  requirements  of  subdivision  three  of  this  section 
shall  apply.  Such  game  or  iish  when  so  transported  may  be  possessed  at 
any  time. 

Importatloii  of  blrda. — SubdlTlelon  four  pcrmlta  birds  to  be  Imported  and  brought 
Into  the  state  under  certain  conditions,  but  coatains  no  prohibition  and  prescribes 
no  penalty  for  Importing  or  bringing  them  In  otherwise  than  In  the  manner  pre- 
scribed h7  that  section.  Said  statute  Is  penal  and  where  partridges  Imported 
Into  tbla  state  without  a  shipping  permit  or  Importation  clause  Issued  hy  the  New 
York  state  conservation  commission  arrived  In  this  state  during  the  season  when 
It  was  lawful  for  partridges  to  be  taken  In  this  state  and  there  used  by  persona 
lawfully  taking  the  same,  the  Importer  Is  not  subject  to  a  penalty  under  section 
182  of  the  statute  for  a  violation  of  section  178(4).  People  v.  Bisbee  (1915), 
90  HiSG.  601.  163  N.  Y.  Supp.  993. 

§  182.  Penaltiea. — 1.  Unless  a  different  or  other  penalty  or  punishment 
is  herein  specially  prescribed,  a  person-  who  buys,  sella,  offers  for  sale, 
takes,  possesses,  transports  or  has  in  possesion  for  sale  or  transportation 
any  fish,  bird  or  quadruped,  shell-fish  or  crustacean  in  violation  of  any 
of  the  provisions  of  the  conservation  law  in  relation  to  Ssh  and  game,  or 
who  violates  or  who  fails  to  perform  any  duty  imposed  by  any  of  the 
provisions  of  said  law,  or  any  lawful  order,  rule  or  regulation  adopted 
by  the  commission,  is  guilty  of  a  misdemeanor;  and  in  addition  thereto 
is  liable  as  follows :  to  a  penalty  of  sixty  dollars  and  an  additional  penalty 
of  twenty-five  dollars  for  each  fish,  bird,  quadruped,  shell-fish  or  crustacean, 
or  part  of  fish,  bird,  qoadruped,  shell-fi.sh  or  crustacean  bought,  sold,  of- 
fered for  sale,  taken,  possessed,  transported  or  had  in  possession  for  sale 
or  transportation  in  violation  thereof. 

2.  A  person  who  buys,  sells,  offers  for  sale,  takes,  possesses,  transports 
or  has  in  possession  for  sale  or  transportation  any  deer,  elk,  moose,  caribou, 
antelope,  beaver  or  part  of  any  such  animal  in  violation  of  any  of  the 
provisions  of  said  law  or  of  any  lawful  rule  or  regulation  of  the  commis- 
sion, ifl  guilty  of  a,  misdemeanor,  and  in  addition  thereto  is  liable  as  fol- 
lows: to  a  penalty  of  one  hundred  dollars  and  an  additional  penalty  of 
one  hundred  dollars  for  each  deer,  elk,  moose,  caribou,  antelope,  beaver  or 
part  of  any  such  animal  bought,  sold,  offered  for  sale,  taken,  possessed, 
transported  or  had  in  possession  for  sale  or  transported  contrary  to  law. 

3.  A  person  who  violates  any  of  the  provisions  of  sections  two  hundred 
and  forty-five,  two  hundred  and  forty-seven  or  two  hundred  and  forty- 
eight  thereof,  shall  be  guilty  of  a  misdemeanor,  and  in  addition  thereto  is 
liable  as  follows:  to  a  penalty  of  five  hundred  dollars,  and  an  additional 
penalty  of  ten  dollars  for  each  fish  taken,  killed  or  possessed  in  violation 
thereof. 

4.  Any  public  oflScer  who  fails  to  perform  any  duty  imposed  by  any  of 
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the  proTisions  of  said  law  or  of  any  lawful  role  or  regulation  of  the  eom- 
mission  is  guilty  of  a  misdemeanor,  unless  otherwise  specifically  prescribed 
herein,  and  in  addition  thereto  is  liable  to  a  penalty  of  one  hundred  doUarB. 

5.  A  person  who  violates  any  provision  of  part  eleven  shall  be  guilty 
of  a  misdemeanor,  and  shall  be  liable  to  exemplary  damages  in  the  sum 
of  twenty-five  dollars  for  each  offense  or  trespass  to  be  recovered  by  the 
owner  of  the  lands,  or  hunting  or  fishing  rights  thereon,  with  costs  of 
suit,  in  addition  to  the  actual  damages,  all  of  which  may  be  recovered 
in  the  same  action.  The  consent  in  writing  of  such  owner  to  hunt  or  fish 
<m  said  lands  during  the  open  season  shall  be  a  defense  to  a  prosecution 
under  this  section. 

3.  Fees.  Said  applicant,  if  a  resident  of  the  state  for  over  six  months 
and  a  citizen,  shall  pay  to  the  clerk  countersigning  and  issuing  the  license 
the  sum  of  one  dollar  as  a  license  fee,  together  with  the  sum  of  ten  cents 
as  the  fee  of  the  county,  city  or  town  clerk  for  issuing  such  license,  and 
if  a  nonresident  of  the  state,  or  an  unnaturalized  person  or  an  alien,  resi- 
dent or  nonresident,  shall  pay  to  the  clerk  countersigning  and  issuing 
license  the  sum  of  ten  dollars  together  with  the  sum  of  fifty  cents  as  a  fee 
to  the  clerk. 

§  186.  Hunting  and  trapping  licenses. — Subd.  3,  as  amended  by  L.  1913, 
ck.  508,  amended  by  L.  1916,  cA^.  521,  in  effect  May  12,  1916,  as  followi: 

Subd.  i,  amended  by  L.  1916,  cfc.  297,  in  effect  Apr.  25,  1916,  as  follows: 

Subd.  4.  Disposition  of  fees.  The  license  fees  above  provided  for  shall 
be  remitted  by  tiie  city  and  town  clerks  on  the  first  Tuesday  of  each  month 
to  the  county  clerk  of  the  county,  with  duplicate  schedules  setting  forth 
the  name  and  residence  of  each  licensee  end  the  serial  number  of  and 
the  amount  paid  for  each  license  issued.  Such  license  fees,  less  three  per 
centum  thereof  which  the  county  clerk  is  hereby  authorized  to  retain 
for  his  compensation,  and  the  license  fees  received  by  the  county  clerk 
for  issuing  licenses  from  his  ofSce,  less  three  per  centum  thereof  for  such 
compensation,  shall  belong  to  the  state  and  shall  be  remitted  to  the  com- 
mission on  the  second  Tuesday  of  each  month  with  a  duplicate  of  said 
schedule,  and  the  fees  so  received  by  the  commission  shall  be  remitted  by 
the  commission  to  the  state  treasurer  as  are  fines  and  penalties. 

Subd.  6,  as  amended  by  L.  1913,  ch.  508,  amended  by  L.  1916,  ch.  521,  tn 
effect  May  12,  1916,  as  follows: 

6.  Carryit^  and  exhibiting  same.  No  person  to  whom  a  license  has 
been  issued  shall  be  entitled  to  take  wild  animals,  fowl  or  birds,  or  trap 
fur  bearing  animals  in  this  state  unless  at  the  time  of  such  taking  he 
shall  have  such  license  on  his  person,  and  shall  exhibit  the  same  for  in- 
spection to  any  protector  or  other  oBBcer  or  other  person  requesting  to 
see  the  same.  Such  licensee  shall  also  wear  in  a  conspicuous  place  on  his 
clothing  a  button  to  be  furnished  by  the  commission  through  the  clerks 
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issuing  licenses.  Buttons  shall  be  uniform  in  size  and  at  least  two  inches 
in  diameter  and  shall  bear  a  number  corresponding  to  the  number  of  the 
license  delivered  to  the  applicant  and  such  other  matter  as  may  be  deter- 
mined by  the  commission.  The  failure  of  the  licensee  at  all  times  while 
hunting,  trapping  or  taking  wild  animals,  fowl  or  birds,  to  wear  such  but- 
ton in  a  conspicuous  place  on  hia  clothing  shall  cause  a  forfeiture  of  his 
license.  Such  person  shall  surrender  upon  demand  his  license  and  button 
to  any  game  protector  or  other  person  duly  authorized  by  the  commission 
to  receive  the  same.  No  other  or  additional  penalty  than  the  forfeiture 
of  his  hunting  or  trapping  license,  as  herein  provided,  shall  be  suffered 
by  a  licensee  failing  to  wear  such  button.  But  such  forfeiture  shall  not 
operate  to  prevent  a  person  from  procuring  another  license  as  provided 
in  this  section.  The  provisions  of  this  section  with  respect  to  the  issuance 
of  and  the  wearing  of  a  button  shall  take  effect  January  first,  nineteen 
hundred  and  seventeen. 

§  186.  Penalties. — Added  bi/  L.  1912,  ck.  318,  amended  and  renumbered 
by  L.  1913,  cK.  508,  and  repealed  by  L.  1916,  cfc.  521,  §  38  ( under  nom. 
187),  tn  effect  May  12,  1916. 

§  188.  Honretident  flihing  lioenie. — Except  as  hereinafter  provided,  no 
person,  except  a  bona  Ude  resident  of  this  state  for  at  least  thirty  days 
immediately  prior  to  such  taking,  shall  take  any  fish  by  angling  in  any 
of  the  fresh  waters  under  the  jurisdiction  of  the  state  of  New  York  form- 
ing a  part  of  the  state  boundary  or  through  which  the  state  boundary  runs 
or  shall  engage  in  fishing  in  such  waters  without  first  havmg  procured  a 
license  so  to  do.  Said  license  shall  be  procured  in  the  manner  provided 
in  section  one  hundred  and  eighty-five  hereof.  The  applicant  shall  pay 
to  the  clerk  the  sum  of  two  dollars  as  a  license  fee  therefor,  together  with 
the  sum  of  fifty  cents  as  a  fee  to  the  clerk ;  provided,  however,  that  a  non- 
resident person  under  the  age  of  sixteen  years,  or  a  woman,  may  take 
fish,  by  angling,  without  obtaining  a  fishing  license.  The  provisions  of 
section  one  hundred  and  eighty-five  in  so  far  as  the  same  are  applicable 
to  licenses  shall  apply  to  all  licenses  issued  under  this  section.  If  a  resi- 
dent of  this  state  may  lawfully  fish  in  such  part  of  said  boundary  waters 
as  are  not  within  the  jurisdiction  of  the  state  of  New  York  without  being 
required  to  obtain  a  fishing  license  from  the  state  or  country  having  juris- 
diction over  the  said  waters,  then  a  resident  of  such  state  or  country  may 
take  fish  in  such  part  of  said  boundary  waters  as  are  within  the  jurisdic- 
tion of  the  state  of  New  York  without  obtaining^  the  nonresident  fishing 
license  provided  for  herein.  {Added  by  L.  1915,  ch.  223,  and  amended  by 
L.  1916,  ch.  522,  in  effect  May  12,  1916.) 

§  190.  Wild  deer.— «u6d.  1,  amended  by  L.  1916,  ck.  521,  in  effect 
May  12,  1916,  as  foUows: 
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1.  Open  season.  Only  wild  deer  having  boms  not  less  than  three  inches 
in  length  may  be  taken  from  October  first  to  November  fifteenth,  both  in- 
clusive, and  in  wholly  inclosed  deer  parks  and  in  the  counties  of  Clinton, 
Essex,  Franklin,  Pulton,  Hamilton,  Herkimer,  Jefferson,  Lewis,  Oneida, 
Oswego,  Saratoga,  Saint  Lawrence,  Warren  and  Washington. 

Subd.  3  amended  by  L.  1916,  ch.  521,  in  effect  May  12,  1915,  as  foUmoi: 
3.  Manner  of  taking.  Wild  deer  may  be  taken  only  on  land.  No 
jacklight  or  other  artificial  tight,  trap  or  saltlick,  or  other  device  to  entrap 
or  entice  deer,  shall  be  used,  made  or  set,  nor  shall  any  deer  be  taken 
by  aid  or  use  thereof.  Deer  shall  not  be  hunted,  pursued  or  killed  by  any 
dog  of  either  sex. 

§  IBl.  FosKuion  of  wild  deer  or  veniion. — ^Wild  deer  or  venison  law- 
fully taken  may  be  possessed  from  October  first  to  November  twentieth, 
both  inclusive.  A  person  may  possess  such  deer  or  venison  from  Novem- 
ber twenty-first  to  February  first,  both  inclusive,  provided  a  license  so  to 
do  shall  first  be  obtained  from  the  commission.  Every  person  obtaining 
such  license  shall  pay  to  the  commission  a  fee  of  one  dollar.  Deer  or 
venison  so  possessed  shall  at  all  times  be  marked  or  ta^ed  in  such  manner 
as  the  commission  may  provide.  If  possession  of  deer  is  obtained  for 
transportation  after  October  first  and  before  midnight  of  November  six- 
teenth, it  may  lawfully  remain  in  the  possession  of  a  common  carrier  the 
additional  time  necessary  to  deliver  the  same  to  its  destination.  Possession 
of  deer  or  venison,  or  any  part  thereof,  from  November  sixteenth  to  Febru- 
ary first,  both  inclusive,  shall  be  presumptive  evidence  that  the  same  was 
unlawfully  taken.  {Added  by  L.  1912,  eh.  318,  and  amended  by  L.  1913, 
ch.  508,  L.  1914,  ch.  92,  and  L.  1916,  cA.  521,  Vn  effect  May  12,  1916.) 

g  193.  Bogs  to  be  idUti,— Added  by  L.  1912,  ch.  318,  amended  by  L. 
1915.  ch.  176,  and  repealed  by  L.  1916,  ch.  521,  §  38,  in  effect  May  12, 
1916. 

§  193.  Soga  to  be  licensed. — No  dog  of  either  sex  shall  be  tak^i  into 
the  Adirondack  or  the  Catskill  Park,  or  into  forests  inhabited  by  deer, 
or  harbored  or  possessed  therein,  unless  the  owner  shall  first  obtain  a  license 
for  such  dog  from  the  commission,  and  pay  a  fee  of  one  dollar  therefor. 
The  license  shall  be  issued  by  the  commission  in  its  discretion  and  under 
such  rules  and  regulations  as  it  may  deem  advisable  and  shall  terminate 
with  the  calendar  year  in  which  issued.  A  metal  tag  marked  with  a  num- 
ber corresponding  to  the  number  of  the  license  shall  be  isBued  with  the 
said  license,  and  shall  be  attached  to  a  collar  and  shall  be  at  all  times  worn 
by  the  dog  so  licensed. 

Dogs  of  either  sex,  licensed  as  herein  provided,  shall  not  run  at  lai^  in 
the  Adirondack  or  the  Catskill  Park  or  forests  inhabited  by  deer,  unac- 
companied by  the  owner. 

Any  act  committed  or  done  contrary  to  the  provisions  of  this  section,  or 
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the  neglect  to  perform  any  duty  provided  therein,  shall  be  deemed  a  vio- 
lation thereof  for  which  the  owner  shall  be  liable. 

Any  person  may  and  it  shall  be  the  duty  of  every  game  protector  to 
kill  any  dog  of  either  sex  pursuing  or  killing  deer,  and  no  action  for  dam- 
ages shall  be  maintained  against  the  person  for  such  killing.  The  pro- 
hibitions of  this  section  shall  not  apply  to  dogs  upon  lauds  actually  farmed 
or  cultivated  by  the  owner  of  such  dog,  or  within  the  limits  of  an  incor- 
porated village  or  town,  or  a  community  having  a  resident  population  of 
not  less  than  one  hundred  individuals.  (Added  iy  L.  1912,  ch.  318,  and 
amended  by  L.  1915,  ch.  176,  and  L.  1916,  ch.  521,  in  effect  May  12,  1916.) 

S  194.  Wild  moose;  elk;  caribou  and  antelope. — There  shall  be  no  open 
season  for  mid  moose,  elk,  caribou  and  antelope;  but  they  may  be  brought 
into  the  state  for  breeding  purposes.  The  flesh  or  any  portion  of  any 
such  animal  may  be  possessed  or  transported  by  the  owner  thereof,  pro- 
vided such  animal  was  killed  by  the  owner  thereof,  in  a  private  park 
within  the  state,  and  further  provided  that  the  provisions  of  section  three 
hundred  and  seventy-two  in  so  far  as  the  same  are  applicable  are  in  all  re- 
spects complied  with.  (Added  by  L.  1912,  ch.  318,  and  amended  by  L. 
1916,  ch.  521,  in  effect  May  12,  1916.) 

§  196.  Harei  and  rabbits;  open  season;  limit;  sale;  breeding. — Title  thus 
amended  by  L.  1916,  ch.  521,  in  effect  May  12,  1916. 

Subd.  4  added  by  L.  1916,  ch.  521,  in  effect  May  12,  1916,  as  follows: 
4.  Breeding.  Varying  hares  and  cotton-tail  rabbits  when  bred  in  cap- 
tivity may  be  bought  and  sold  for  food  purposes  during  the  close  season 
therefor,  provided  a  license  so  to  do  shall  have  Qrst  been  obtained  from 
the  commission,  upon  the  payment  to  it  of  a  license  fee  of  five  dollars  a 
year.  Varying  hares  and  cotton-tail  rabbits  so  bred  may  be  bought  and 
sold  for  food  purposes  during  the  close  season,  provided  the  same  shall 
first  have  been  tagged  with  an  indestructible  tag  or  seal  which  shall  be 
supplied  by  the  commission  under  such  rules  and  regulations  as  it  deems 
advisable. 

%  197.  Beaver;  closed  season, — ^No  person  shall  take  or  possess  beaver  at 
any  time  or  oiolest  or  dierturb  any  wild  beaver  or  the  dams,  houses,  homes 
or  abiding  places  of  same,  except  as  permitted  in  section  one  hundred  and 
fifty-eight.  (Added  by  L.  1912,  ch.  318,  and  amended  by  L.  1916,  ch.  521, 
in  effect  May  12,  1916.) 

S  198.  Hink;  raccoon  and  sable;  opes  season. — Mink,  raccoon  and  sable 
may  be  taken  cither  in  the  daytime  or  at  night  and  in  any  manner  and 
possessed  from  November  tenth  to  March  fifteenth,  both  inclusive.  (Added 
by  L.  1912,  ch.  318,  and  amended  by  L.  1913,  eft.  508,  and  L.  1916,  eh.  521, 
in  effect  May  12,  1916.) 

§  201.    Kiukrst;  open  season, — ^Muskrat,  may  be  taken  in  any  manner, 
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except  as  herein  prohibited,  day  or  night,  and  possessed  from  November 
tenth  to  April  twentieth,  both  inclusive.  Muskrat  houses  abeXl  not  be  mo- 
lested, injured  or  disturbed  at  any  time.  The  taking  of  muskrats  by  ihoot- 
ing  is  prohibited.  (Added  hy  L.  1912,  ch.  318,  and  amended  hy  L.  1913, 
ck4t.  147,  508,  L.  1914,  eh.  92,  and  L.  1916,  ch.  521,  in  effect  May  12, 1916.) 

§  203.  Fenaliitt.— Added  by  L.  1912,  ch.  318,  amended  by  L.  1913,  ch. 
508,  and  repealed  by  L.  1916,  ch.  521,  in  effect  May  12,  1916. 

g  211.  Anatidae  or  water  fowl.— SuM.  3,  amended  by  L.  1916,  ch.  521, 
in  effect  May  12,  1916,  as  foUow$: 

3.  Manner  of  taking.  Water  fowl  may  be  taken  during  the  open  sea- 
son from  the  land,  from  a  blind  or  floating  device  used  to  conceal  the 
hunter  (other  than  a  sail  or  power  boat)  from  a  rowboat,  when  the  same  is 
within  fifty  feet  of  the  shore  or  a  natural  growth  of  flags  or  in  pursuit  of 
wounded  birds.  Flocks  of  ducks  shall  not  be  pursued  in  fresh  water  so  as 
to  drive  them  away  from  any  neighborhood. 

§  214.  Chdlinae  or  npland  game  birda;  open  leason;  limit. — Upland  game 
birds  may  be  taken  as  follows,  and  when  so  taken  may  be  possessed  darit^ 
the  open  season  therefor  and  for  an  additional  period  of  the  five  days  next 
succeeding  the  said  open  season : 

1.  Quail.  There  shall  be  no  open  season  for  quail  before  October  first, 
nineteen  hnndred  and  eighteen. 

2.  Grouse  or  partridge.  October  first  to  November  thirtieth,  both  in- 
clusive. A  person  may  take  not  to  exceed  four  grouse  or  partridge  in  one 
day  and  twenty  in  the  open  season. 

3.  Wild  pheasants.  On  the  last  two  Thursdays  in  the  month  of  Oc- 
tober and  the  first  two  Thursdays  in  the  month  of  November  and  possessed 
during  the  period  of  time  between  the  first  open  Thursday  in  October  and 
the  last  open  Thursday  in  November,  inclusive.  Only  wild  male  pheasants 
may  be  taken.  A  person  may  take  and  possess  not  to  exceed  three  wild 
male  pheasants  in  the  open  seEison. 

4.  Partridge.  There  shall  be  no  open  season  for  Hungarian  or  Euro- 
pean gray  legged  partridge.  [Added  by  L.  1912,  ch.  318,  and  amended 
by  L.  1913,  ch.  508,  L.  1914,  ch.  92,  and  L.  1916,  ch.  521,  in  effect  May  12, 
1916.) 

g  210.  Upland  game  birds;  open  season;  limit;  special. — Quail,  pheasants, 
and  grouse  may  be  taken  on  Long  Island  from  November  first  to  Decem- 
ber thirty-first,  both  inclusive.  A  person  may  take  not  to  exceed  ten 
quail,  six  male  pheasants  and  four  grouse  in  any  one  day  and  fifty  quail, 
thirty-six  male  pheasants  and  twenty  grouse,  in  the  open  season  on  Long 
Island.  {Add^  hy  L.  1912,  ch.  318,  and  amended  by  L.  1913,  ch.  508, 
and  L.  1916,  ch.  521,  in  effect  May  12,  1916.) 

§  216.    Limieolae  or  shore  birds;  open  season;  limit. — Shore  birds  may 
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be  taken  as  follows,  and  when  so  taken  may  be  possessed  during  the 
open  season  therefor  and  for  an  additional  period  of  the  Ave  days  next  suc- 
ceeding the  said  open  season : 

1.  Woodcock.  October  first  to  November  fifteenth,  both  inclusive.  A 
person  may  take  not  to  exceed  four  woodcock  in  one  day  and  twenty  in  the 
open  season. 

2.  Snipe,  plover,  surfbirds,  sandpipers,  tatlers  and  curlews.  Septem- 
ber nxteentb  to  November  thirtieth,  both  inclusive.  A  person  may  take 
not  to  exceed  fifteen  shore  birds  in  the  aggregate  of  all  kinds  in  one  day. 
Whenever  two  or  more  persons  are  occupying  the  same  boat  or  blind  not 
to  exceed  twenty-five  shore  birds  may  be  taken  in  the  aggregate  of  all  kinds 
in  (me  day  by  such  persons.  (Added  by  L.  1912,  ch.  318,  and  amended 
hy  L.  1913,  eft.  508,  and  L.  1916,  eft.  521,  in  effect  May  12,  1916.) 

§  217.  Shore  birds;  open  season;  ipeoial. — Shore  birds  may  be  taken  on 
Long  Island  as  follows: 

1.  Woodcock.     October  fifteenth  to  November  thirtieth,  both  inclusive. 

2.  Snipe,  plover,  surfbirds,  sandpipers,  tatters  and  curlews.  August 
first  to  November  thirtieth,  both  inclusive.  {Added  hy  L.  1912,  eft.  318, 
and  amended  hy  L.  1916,  ch.  521,  in  effect  May  12, 1916.) 

§  218.  Certain  wild  birds  protected. — ^Wild  birds  other  than  the  English 
sparrow,  starling,  crow,  hawk,  crow-blackbird,  snow-owl,  great  homed  owl, 
great  blue  heron,  bittern  and  kingfisher  shall  not  be  taken  or  possessed 
at  any  time,  dead  or  alive,  except  under  the  authority  of  a  certificate  is- 
sued under  this  article.  No  part  of  the  plumage,  skin  or  body  of  any  bird 
protected  by  this  section  or  of  any  birds  eoming  from  without  the  state, 
whether  belonging  to  the  same  or  a  different  species  from  that  native  to 
the  state  of  New  York,  provided  such  birds  belong  to  the  same  family  as 
those  protected  by  this  article,  shall  be  sold  or  had  in  possession  for  sale. 
The  provision  of  this  section  shall  hot  apply  to  game  birds  for  which  an 
open  season  is  provided  in  this  article,  birds  or  parts  thereof  collected  or 
possessed  in  accordance  with  the  provisions  of  section  one  hundred  and 
fifty-nine.  {Added  by  L.  1912,  ch.  318,  and  amended  by  L.  1916,  ch.  77, 
and  L.  1916,  ch.  521,  in  effect  May  12,  1916.) 

§  222.  Oitme  shall  not  be  taken  on  certain  public  lands. — Qame  shall  not 
be  taken  on  the  lands  purchased  or  condemned  by  any  municipality  within 
the  state  for  the  purpose  of  supplying  any  municipality  with  water  and 
protecting  the  same  from  pollution  and  contamination,  or  on  any  public 
highway,  except  public  highways  other  than  state  or  county  highways 
within  the  forest  preserve  counties.  (Added  by  L.  1912,  ch.  318,  and 
amended  by  L.  1916,  eft.  405,  tn  effect  May  3,  1916.) 

the  tAktng  of  game  upon  hichwari  within  the  forest  preserve.  Is  not  prohibited 
br  tblB  wctloD.    At^.  OenL  Opin.  6  State  Dep.  Rep.  198  (1916). 


,y  Google 


86  CONSERVATION  LAW. 

If  S36,27S.  FlBh;   protection.  U  1816,  ch.  621. 

g  2S2-B.  Qasat  not  to  be  taken  from  an  aotomobile. — No  person  while  in 
an  automobile  shall  take  game;  nor  by  aid  or  use  of  any  light  or  lights  car- 
ried thereon  or  attached  thereto.  {Added  by  L.  1916,  ch.  404,  tn  effect 
May  3,  1916.) 

g  223.  Fenaltiei.— ^d(fe(2  hy  L.  1912,  cH.  318,  amended  by  L.  1913,  ch. 
508,  and  repealed  by  L.  1916,  ch.  521,  §  38,  in  effect  May  12,  1916. 

g  236.    Fike  perch;  open  season;  size  limit;  sale  of. 

1.  Open  season,  size  limit  and  sale  of.  Pike  perch  not  less  than  twelve 
inches  in  length  may  be  taken,  posseased,  boi^ht  and  sold  in  any  number  or 
quantity  from  May  thirtieth  to  March  first,  both  inclusive. 

2.  Blue  pike  perch  and  saugers  of  any  size  may  be  taken  at  any  time  and 
in  any  number  or  quantity  in  Lakes  Erie  and  Ontario  and  in  the  lower 
Niagara  river,  and  when  so  taken  may  be  possessed,  bought  and  sold. 
(Added  by  L.  1912,  ch.  318,  and  amended  by  L.  1916,  ch.  403,  tn  effect 
May  3,  1916.) 

§  236-a.    Yellow  perch;  open  season;  sale  of. 

1.  Yellow  perch  may  be  taken  and  possessed,  in  any  number  or  quan- 
tity, from  the  waters  of  Cazenovia  lake,  Otisco  lake,  Skaneateles  lake,  Cross 
lake,  Onondaga  lake  and  Jamesville  reservoir,  only  between  the  first  day 
of  May  and  the  first  day  of  March,  both  inclusive.  (Added  by  L,  1915, 
ch.  219,  and  amended  by  L.  1916,  ch.  521,  tn  effect  May  12,  1916.) 

§  258.  Penalties.— ^dde<2  hy  L.  1912,  ch.  318,  amended  hy  L.  1913, 
ch.  508,  and  repealed  by  L.  1916,  ch.  521,  in  effect  May  12,  1916. 

g  278.  Nets  in  Chanmoiit  bay  and  adjacent  waters. — ^Fish,  except  black 
bass  and  muskalonge,  may  be  taken  with  nets  during  the  open  season 
therefor  in  the  waters  and  bays  of  Lake  Ontario,  in  the  county  of  Jeffer- 
son, between  Horse  island,  in  the  town  of  Hotinsfield,  and  the  town  line 
between  the  towns  of  Lyme  and  Cape  Vincent,  except  the  waters  within 
one-half  mile  of  Stoney  island,  Calf  island  or  of  the  Oalloup  islands  from 
October  first  to  June  first,  both  inclusive,  and  except  the  waters  around 
Fox  island  within  three-quarters  of  a  mile  of  said  island  between  a  line 
running  due  north  from  the  foot  of  said  island,  and  a  line  running  due 
east  from  the  south  head  of  said  island  from  October  tenth  to  November 
twentieth,  both  inclusive.  Such  nets  shall  on  order  of  the  commission  be 
removed  from  any  place  after  the  black  bass  begin  to  run  there.  Sturgeon 
may  be  taken  with  sturgeon  nets  of  not  less  than  five-inch  bar  at  any 
time.  {Added  by  L.  1912,  ch.  318,  and  amended  by  L.  1913,  ck.  664,  and 
L.  1916,  ch.  521,  in  effect  May  12, 1916.) 

§  284.  Penalties.— i4<2de(i  by  L.  1912,  ch.  318,  amended  hy  L.  1913,  ch. 
508,  and  repealed  by  L.  1916,  ch.  521,  tn  effect  May  12,  1916. 

§  323.    Seddente  only  to  take  lobsters,  except  in  certain  waters.— ^No  per- 
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son  who  has  not  heen  an  actual  resident  of  this  state  for  six  months  imme- 
diately prior  to  the  time  of  engaging  in  the  taking  of  lobsters,  shall  take 
lobsters  from  the  public  waters  of  the  state,  except  that  in  the  public 
waters  of  the  state  lying  to  the  west  of  a  line  drawn  from  Rocky  Point 
to  Race  Rock  and  thence  extended  in  the  same  direction  until  it  interseets 
with  the  state  boundary  line  between  New  York  and  Connecticut,  licenses 
to  take  lobsters  may  be  issued  to  nonresidents  upon  payment  of  the  follow- 
ing fees:  For  boats  of  ten  or  more  tons  measurement,  thirty-five  dollars; 
for  boats  of  five  to  ten  tons  measurement,  twenty-five  dollars ;  for  all  other 
boats,  twenty  dollars,  except  that  for  boats  carrying  one  man  only  the 
license  fee  shall  be  fifteen  dollars.  Such  boats,  when  so  licensed,  shall  carry 
displayed  upon  them  the  license  number,  of  such  size  and  placed  in  such 
position  upon  the  boat  or  rigging  as  may  be  prescribed  by  the  eommiffiion. 
Such  licenses  shall  not  be  transferable  and  shall  be  conditioned  that  the 
holder  shall  observe  the  fishery  laws  of  this  state,  and  shall  at  any  time 
and  without  delay  permit  protectors  and  peace  officers  o£  this  stateto  board 
such  boats  and  inspect  the  cargo  or  contents.  All  such  licenses  shall  ex- 
pire upon  the  thirty-first  day  of  December  following  the  date  of  issue,  and 
any  license  may  be  revoked  at  any  time  at  the  pleasure  of  the  commission. 
{Added  by  L.  1912,  ch.  318,  and  amended  by  L.  1916,  ch.  170,  in  effect 
Apr.  7,  1916.) 

§  321.  Liceniea  for  veiBeli;  non-residents;  nnlawfnl  use  of  food  flsh. — 
Subd.  3  amended  by  L.  1916,  ch,  521,  in  effect  May,  1916,  as  follows: 

3.  Unlawful  use  of  food  fish.  It  shall  be  unlawful  for  any  person  to 
render  food  fish  into  oil  or  fertilizer,  and  any  person  taking  or  using  food 
fish  for  such  purpose  shall  be  guilty  of  a  misdemeanor  and  punishable  by  a 
fine  of  not  less  than  one  hundred  dollars  for  each  offense. 

§  356.  rtJtaltin.— Added  by  L.  1912,  ch.  318,  amended  by  I.  1913,  ch. 
508,  and  L.  1914,  ch.  92,  arid  repealed  by  L.  1916,  ck.  521,  §  38,  mi  effect 
May  12,  1916. 

S  366.     Private  parka;  fish  and  ^ame  protected. 

Tbe  taUng  of  g«me  upon  hi^liwari  within  the  llmlte  of  private  parka  le  pro- 
blblted  by  ttale  Bection.    Atty.  Oenl.  Opln.  5  State  Dep.  Rep.  498  (191G). 

§  366-a.  Game  farm  at  Sherbnme. — The  conservation  commission  is  also 
authorized  to  set  aside  the  following  tract  of  land  as  a  game  refuge  sur- 
rounding the  game  farm  at  Sherburne,  Chenango  county,  New  York, 
bounded  and  described  as  follows:  Commencing  at  a  point  in  the  village 
of  Sherburne  at  the  intersection  of  Main  and  State  streets,  and  running 
thence  northerly  in  the  highway  leading  from  Sherburne  village  to  Earl- 
ville  village  and  crossing  the  Lackawanna  railroad  track  at  Baldwin  sta- 
tion; thence  westerly  from  said  Baldwin  station  about  eighty-eight  rods 
to  a  bridge  across  the  east  branch  of  the  Chenango  river  where  the  said 
Sherbume-Earlville  highway  is  intersected  by  the  Earlville  and  Sherburne 
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west-hill  highway;  and  thence  southerly  on  the  Sherburne  west-hill  high- 
way two  miles  to  Sherburne  west-hill,  and  crossing  at  Sherburne  west-hill 
the  highway  leading  from  Sherburne  village  to  Smyrna  village ;  and  run- 
ning thence  south  from  Sherburne  west-hill  along  the  Merril's  ridge  road 
to  Sherburne  four  comers ;  being  two  miles  and  three  hundred  and  six- 
teen rods ;  and  running  thence  northeasterly  from  Sherburne  four  corners 
past  the  school  house  on  the  road  leading  from  Sherburne  four  corners  to 
Sherburne  village ;  and  thence  easterly  across  the  Chenango  river  and  along 
the  Pratt  road,  being  about  three  miles  and  one  hundred  and  sixty  rods, 
to  the  place  of  beginning.  (Added  by  L.  1916,  ek.  523,  in  effect  May  12, 
1916.) 

§  367.  tentitiis.— Added  hy  L.  1912,  ck.  318,  as  g  366,  amended  hy 
L.  1913,  ch.  508,  renumbered  by  L.  1914,  ch.  92,  and  repealed  by  L.  1916, 
eh.  521,  §  38,  in  effect  May  12,  1916. 

§  371.  Sale  of  tront  laiaed  in  private  hatoherie*. — Any  person  desiring 
to  engage  in  the  business  of  propagating  and  selling  trout  raised  in  a 
private  hatchery  may  make  application  in  writing  to  the  commission  for 
a  permit  so  to  do.  The  commission,  when  it  appears  that  such  appli- 
cation is  made  in  good  faith,  shall  issue  to  such  applicant  a  hatchery  per- 
mit to  propagate,  raise  and  sell  trout  during  the  entire  calendar  year,  pro- 
vided, however,  that  before  any  trout  shall  be  transported,  sold  or  offered 
for  sale,  the  same  shall  be  duly  ta^ed  under  regulations  prescribed  by 
the  commission.  Upon  obtaining  a  like  permit,  trout  raised  in  a  private 
hatchery  without  the  state  may  be  possessed  and  sold  within  the  state,  pro- 
vided the  same  shall  be  tagged  aS  prescribed  under  rules  and  regulations 
of  the  commission.  (Added  by  L.  1912,  ck.  318,  and  amended  by  L.  1915, 
ch.  298,  and  L.  1916,  ch.  521,  in  effect  May  12,  1916.) 

§  872.  lioeuKB,  Ac—Subd.  6,  amended  by  L.  1916.  ch.  521,  m  effect 
May  12,  1916,  as  follows: 

6.  Reports.  On  or  before  the  fifteenth  day  of  April  of  each  year  every 
person,  to  whom  a  license  shall  have  been  issued  as  aforesaid,  shall  make 
a  report  to  the  commission  covering  the  calendar  year  ending  the  thirty- 
first  day  of  December  in  which  said  license  was  issued,  which  said  report 
shall  state  the  total  number  of  elk,  deer,  pheasants,  mallard  and  black 
ducks  killed,  sold  or  transported,  as  permitted  by  the  provisions  of  this  sec- 
tion, during  the  said  period. 

Such  reports  shall  set  forth  the  name  of  the  person  to  whom  such  elk, 
deer,  pheasants  or  ducks  were  sold  or  transported;  the  name  of  the  game 
protector  or  person  designated  in  whose  presence  such  elk,  deer,  pheasants 
or  ducks  were  tagged,  and  such  reports  shall  be  verified  by  the  affidavit  of 
the  person  to  whom  such  license  was  issued,  or  if  the  license  was  issued  to  a 
corporation,  then  by  an  oEReer  thereof. 

%  373.    Qertain  maoamali  and  birds  may  he  imported  from  wlthoat  the 
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ITnited  State*  and  sold. — The  uuplucked  carcasses  of  pheasante  of  all 
species,  Scotch  grouse,  European  black-game,  European  black  plover, 
European  gray-legged  partridge,  European  red-legged  partridge,  Egyptian 
quail,  and  the  carcasses  of  European  red  deer,  fallow  deer,  roebuck  and 
reindeer  may  be  imported  into  this  state  from  without  the  United  States 
and  sold  therein  at  any  time,  provided,  nevertheless,  that  immediately  upon 
their  importation  and  before  they  shall  have  been  sold  by  the  importer, 
there  shall  be  affixed  to  each  bird  and  to  each  quarter  and  each  loin  of 
each  deer  a  tag  or  seal  in  the  manner  provided  by  section  three  hundred 
and  seventy-two.  The  said  tags  or  seals  shall  remain,  as  aforesaid,  until 
the  quarters  and  loin  of  such  deer,  and  each  bird  to  which  it  shall  be 
affixed  shall  have  been  consumed,  and  the  sale  of  any  quarter,  loin  ot 
larger  portion  of  such  deer,  or  of  any  portion  of  such  bird  which  shall  not 
at  the  time  have  afSxed  to  it  the  tag  or  seal  aforesaid  shall  constitute  a 
violation  of  this  section.  Provided,  nevertheless,  that  the  keeper  of  a  hotel, 
a  restaurant,  a  boarding  house  or  a  retail  dealer  in  meat  or  a  club  may 
sell  portions  of  a  quarter  or  loin  of  any  such  deer  so  tagged,  or  portions 
of  any  bird  so  tagged  to  a  guest,  customer  or  member  for  consumption. 
No  dealer  other  than  the  keeper  of  a  hotel,  a  restaurant,  a  boarding  house 
or  a  retail  dealer  in  meat  or  a  club  shall  sell  or  offer  for  sale  any  such 
game  imported  and  tagged  as  aforesaid  without  first  obtaining  a  license  so 
to  do  from  the  commission  upon  such  terms  and  conditions  as  the  commis- 
mission  may  prescribe.  Such  license  shall  expire  on  the  last  day  of  De- 
cember in  each  year  at  midnight  miless  sooner  revoked  by  the  commission. 
(Added  by  L.  1912,  ch.  318,  and  amended  6y  L.  1913,  cA.  508,  and  L.  1916, 
ch.  521,  in  effect  May  12,  1916.) 

§  374.  Feei.  The  commission  shall  be  entitled  to  receive  and  collect 
for  each  tag  or  seal  affixed  to  the  carcass  of  any  animal  or  bird,  as  pro- 
vided by  sections  three  hundred  and  seventy-two  and  three  hundred  and 
seventy-three,  the  sum  of  five  cents;  and  the  sum  of  one  cent  for  each  tag 
or  seal  affixed  to  each  trout  as  provided  by  section  three  hundred  and 
seventy-one  hereof.  (Added  by  L.  1912,  ck.  318,  and  amended  by  L.  1916, 
ch.  521,  in  effect  May  12,  1916.) 

§  876.  Penalties.— ^dded  by  L.  1912,  ch.  318,  amended  by  L.  1913,  ch. 
508,  and  repealed  by  L.  1916,  ch.  521,  in  effect  May  12,  1916. 

§  377.  Certain  mammals  and  birds  may  be  imported  from  vithont  tlie 
•tate  and  wld. — Any  person  engaged  in  the  business  of  raising  and  selling 
domesticated  American  elk,  whitetail  deer,  European  red  deer  and  fallow 
deer,  roebuck,  pheasants,  mallard  ducks  and  black  ducks,  or  any  of  them, 
in  a  wholly  enclosed  preserve  or  entire  island,  of  which  he  is  the  owner 
or  lessee,  under  a  breeder's  law  providing  for  the  tagging  of  all  preserve 
bred  game  and  otherwise  similar  in  principle  to  the  law  of  the  state  of 
New  York  in  such  case  made  and  provided,  may  make  application  in  writ- 
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ing:  to  the  commission  for  a  permit  to  import  such  mammals  or  birds 
into  the  state  of  New  York  and  sell  the  same.  In  the  event  that  the  com- 
mission shall  be  satisfied  that  the  said  mammals  and  birds  are  bred  in 
captivity  and  are  killed  and  tagged,  under  a  breeding  law  similar  in  prin- 
ciple to  that  of  the  state  of  New  York,  upon  the  payment  of  a  fee  of  five 
dollars,  together  with  such  additional  sum  as  the  commissioner  may  de- 
termine to  cover  the  necessary  cost  of  inspection,  the  commission  may  in 
its  discretion  issue  a  revocable  permit  in  writing  to  such  applicant  to  im- 
port such  mammals  and  birds  raised  as  aforesaid  into  the  state  of  New 
York  and  to  sell  the  same,  in  which  case  the  provisions  of  sections  three 
hundred  and  seventy-two,  three  hundred  and  seventy-three  and  three  hun- 
dred and  seventy-four  of  the  conservation  law,  in  so  far  as  the  same  are  ap- 
plicable, shall  apply.     {Added  by  L.  1916,  ch.  406,  in  effect  May  3,  1916.) 

§  360.  DeflnitionB.— iSubd*.  28,  29  added  by  L.  1916,  ch.  521,  in  effect 
May  12,  1916,  as  follows: 

28.  "Immediate  family"  as  used  in  subdivision  eight  of  section  one 
hundred  and  eighty-five  of  this  chapter  includes  all  persons  who  arc  re- 
lated by  blood,  marriage  or  adoption  and  domiciled  in  the  house  of  the 
owner  or  lessee. 

29,  For  the  purposes  of  this  chapter  a  dog  shall  be  deemed  to  be  "at 
large"  when  it  is  outside  of  the  owner's  residence  or  a  fenced  enclosure  im- 
mediately surrounding  or  adjacent  to  such  residence. 

§  382.  Constmotion. — This  article  is  intended  to  be  a  restatement  of 
existing  law  with  such  changes  as  clearly  appear.  The  term  of  ofSee  of 
the  present  employees  of  the  commission  in  the  division  of  fish  and  game 
shall  not  be  affected,  except  as  herein  specifically  provided.  Nothing  in 
this  article  shall  be  construed  as  amending  or  repealing  any  of  the  pro- 
visions of  the  code  of  criminal  procedure  nor  of  the  penal  law.  Any  of 
the  pro\'iBion3  of  this  article  inconsistent  with  the  provisions  of  the  code  of 
criminal  procedure  or  of  the  penal  law  shall  be  held  to  be  effective  for  the 
purposes  of  this  article  oilly.  (Added  by  L.  1912,  ck.  318,  and  amended  by 
L.  1913,  ch.  508,  and  L.  1916,  ck.  521,  in  effect  May  12,  1916.) 

§  431.  River  regnlating  districts  to  be  public  corporations. — ^Bodies  cor- 
porate, which  shall  consist  of  and  be  known  as  river  regulating  di.^tricts, 
may  be  created  as  in  this  article  provided,  to  construct,  maintain  and  op- 
erate reservoirs  within  such  districts  for  the  purpose  of  regulating  the 
flow  of  streams.  Such  river  regulating  districts  are  declared  to  be  pub- 
lic corporations  and  shall  have  perpetual  existence  and  all  the  powers  of 
public  corporations,  including  power  to  acquire  and  hold  such  real  estate 
and  other  property  as  may  be  necessary,  to  sue  and  be  sued,  to  incur  debts, 
liabilities  and  obligations,  to  exercise  the  right  of  eminent  domain  and  of 
assessment  and  taxation,  to  issue  bonds  and  other  evidences  of  indebtedness 
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and  to  do  all  acts  and  exercise  all  powers  authorized  by  and  subject  to  the 
provisions  of  this  article. 

Any  watershed  of  the  state  or  any  integral  part  of  any  such  watershed 
may  be  created  into  a  river  regulating  district  pursuant  to  the  provisions 
of  this  article.  (Added  &;/  L.  1915,  ch.  662,  and  amended  by  L.  1916,  ch. 
584,  in  effect  May  18,  1916.) 

§  446.  Acqointion  of  real  estate. — Said  board  on  behalf  of  such  district  - 
afaall,  subject  to  the  limitations  herein  contained,  have  the  right  to  con- 
demn for  the  use  of  the  distrit^t  any  real  estate  which,  in  its  judgment, 
shall  he  necessary  for  the  purpose  of  carrying  out  any  of  the  provisions 
of  this  article.  It  may  acquire  title  to  such  real  estate  by  agreement  with 
the  owner  thereof  upon  the  amount  of  compensation  to  be  paid  such  owner. 

Lands  of  the  state  outside  of  the  forest  preserve,  not  used  by  canals 
of  the  state,  may  be  used  for  the  purposes  of  this  article.  Not  exceeding 
three  per  centum  of  the  lands  of  the  state,  now  owned  or  hereafter  ac- 
quired, constituting  the  forest  preserve  aa  now  fixed  by  law,  may  be  used 
for  the  construction  and  maintenance  of  reservoirs  for  the  purposes  of  this 
article. 

If  any  real  estate  belonging  to  any  county,  city,  town,  village  or  school 
district  is  required  for  the  purposes  of  this  article,  the  board  of  supervisors 
for  such  county,  the  mayor  and  common  council  for  such  city,  the  town 
board  for  such  town,  the  village  board  for  such  village,  the  trustees  of  any 
school  district  for  such  district,  or  any  persona,  body  or  bodies,  having 
a  like  power,  acting  for  such  public  corporation  may  grant  or  surrender 
such  real  estate  for  such  compensation  as  may  be  agreed  upon  by  such  offi- 
cial representatives  and  the  board.  The  compensation  agreed  upon  aa  thus 
provided  shall  be  paid  to  the  fiscal  officer  of  the  public  corporation  or  the 
person  or  persons  from  whom  such  real  estate  is  acquired. 

Title  to  any  such  real  estate  owned  by  any  infant  or  incompetent  person 
may  be  acquired  on  behalf  of  the  board  in  the  same  manner  as  provided 
by  law  with  respect  to  the  sale,  mortgage  or  lease  of  real  property  of  such 
infant  or  incompetent  person  upon  such  terms  as  the  supreme  court  or  the 
county  court  of  the  county  in  which  such  real  estate  is  situated  may  pro- 
vide, and  for  such  purpose  jurisdiction  is  hereby  conferred  upon  said 
courts. 

If  the  board  cannot  agree  with  the  owners  upon  the  compensation  and 
damages  to  be  paid  for  the  re^.l  estate  so  taken,  it  shall  thereupon  serve 
upon  such  owners  a  notice  that  the  real  estate  described  therein  has  been 
appropriated  by  the  hoard  for  the  purposes  of  this  article,  and  shall  proceed 
to  acquire  title  thereto  under  the  provisions  of  title  one,  chapter  twenty- 
three  of  the  code  of  civil  procedure,  known  as  the  condemnation  law. 

Title  to  aU  real  estate  acquired  pursuant  to  the  provisions  of  this  article 
excepting  as  in  this  article  otherwise  expressly  provided,  shall  be  taken  in 
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the  name  of  the  state  of  New  York,  and  when  so  taken  shall  be  deemed  to 
be  taken  for  a  public  use. 

All  real  estate  acquired  or  taken  pursuant  to  the  provisions  of  this  article 
is  hereby  dedicated  to  the  use  and  purposes  for  which  it  is  bo  taken,  and 
the  right,  title  and  interest  acquired  by  the  state  therein  is  so  acquired  sub- 
ject to  such  use  and  purposes.  {Added  iy  L.  1915,  ck.  662,  and  amended 
by  L.  1916,  cA.  584,  m  effect  May  18,  1916.) 

§  460,  Operation  and  malntenanoe  ohar^ei. — The  board  shall  make  an 
estimate  of  an  amount  sufficient  to  pay  the  expense  of  the  maintenance 
and  operation  of  the  works  erected  hereunder.  If  lands  in  the  forest 
preserve  have  been  used,  such  estimate  shall  include  in  addition  a  reason- 
able return  to  the  state  upon  the  value  of  the  rights  and  property  of  the 
state  used  and  the  services  of  the  state  rendered.  Any  amount  so  esti- 
mated shall  be  the  estimated  amount  required  for  such  purposes  each  year, 
and  when  fixed  and  determined  as  herein  provided  shall  be  the  amount 
thereof  for  a  period  of  ten  years.  Said  amount  shall  be  readjustable  at 
the  end  of  any  ten  year  term.  The  board  shall  certify  its  determination 
in  this  regard  to  the  commission,  and  upon  the  approval  thereof  by  the 
latter,  such  amount  less  any  part  thereof  to  be  paid  by  the  state  shall  be 
the  amount  to  be  annually  collected  for  such  purposes,  shall  be  apportimed 
upon  the  public  corporations  and  real  estate  benefited  according  to  the 
benefits  derived  therefrom  respectively,  and  be  levied,  assessed  and  col- 
lected in  the  same  manner  as  the  cost  and  expenses  of  the  reservoir  are 
herein  provided  to  be  levied,  assessed  and  collected.  Such  estimates  and 
determinations  as  from  time  to  time  fixed  and  determined  by  the  board  and 
approved  by  the  commission  may  upon  application  of  any  party  affected 
thereby  be  reviewed  by  writ  of  certiorari  by  the  supreme  court  of  the  ju- 
dicial district  in  which  the  reservoir  is  located.  Upon  the  hearing  of  any 
such  writ  the  court  shall  take  the  testimony  and  other  proofs  of  the  par- 
ties and  may  make  an  order  affirming,  vacating  or  modifying  any  sueh 
estimate  and  determination.  {Added  by  L.  1915,  cA,  662,  and  amended 
hy  L.  1916,  ck.  584,  in  effect  May  18,  1916.) 

§  464.  Bondi. — The  board  may  from  time  to  time  issue  bonds  to  pay 
the  cost  of  iraprovementa  made  by  it  under  this  article.  No  issue  of 
bonds  shall  exceed  the  aggregate  assessment  upon  public  corporations  and 
real  estate  benefited  made  for  the  improvement  on  which  sUch  issue  of 
bonds  is  made.  Sueh  bonds  shall  show  upon  their  face  that  the  pay- 
ment thereof  is  secured  by  an  assessment  for  an  improvement  as  provided 
in  this  article  and  the  proceeds  of  the  assessment  for  the  improvement 
for  which  sueh  bonds  are  issued  together  with  all  revenues  derived  from 
any  leases  of  water  or  water  power  made  as  herein  provided  are  pledged 
for  the  payment  of  sueh  bonds.  Such  bonds  shall  not  he  construed  in 
any  event  as  bonds  or  indebtedness  of  the  state,  and  the  state  shall  not  be 
obligated  to  pay  the  principal  or  interest  therefor.     They  shall  bear  interest 
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not  exceeding  five  per  centum  per  annum  payable  aemi-annually.  Such 
bonds  shall  be  issued  in  amounts  to  he  fixed  as  herein  provided.  They 
shall  become  dtie  and  payable  in  not  exceeding  fifty  years  from  the  date 
of  issue,  and  shall  be  exempt  from  taxation.  Before  issue  such  bonds  must 
be  approved  as  to  amount,  term  and  form  by  the  commission,  and  each 
bond  shall  be  countersigned  by  the  comptroller.  They  shall  be  signed 
by  the  president  of  the  board,  attested  by  its  secretary,  and  have  the 
seal  of  the  regulating  district  affixed  thereto.  They  shall  be  sold  at  not 
less  than  par  and  accrued  interest.  The  comptroller  is  hereby  charged  with 
the  duty  of  sellii^  such  bonds  to  the  highest  bidder  after  advertisement 
for  a  period  of  twenty  consecutive  days,  Sunday  excepted,  in  at  least  two 
daily  newspapers  printed  in  the  city  of  New  York,  one  in  the  city  of 
Albany  and  two  within  the  district.  Advertisements  shall  contain  a  pro- 
vision to  the  effect  that  the  comptroller  in  his  discretion  may  reject  any  or 
all  bids  made  in  pursuance  of  such  advertisement  and  in  the  event  of 
such  rejection  the  comptroller  is  authorized  to  readvertise  for  bids  in  the 
form  and  manner  above  described  as  many  times  as  in  his  judgment  may 
be  necessary  to  effect  a  sale.  Said  bonds  shall  be  lawful  investments 
for  trustees  and  savings  banks  of  the  state  and  for  any  of  the  funds  of 
the  state  which  by  law  may  be  invested.  (Added  by  L.  1915,  ch.  662,  and 
amended  by  L.  1916,  ch.  584,  in  effect  May  18,  1916.) 

Article  10,  gg  M0-662.—Benumbered  Article  11,  §g  700-702,  by  L.  1916, 
ch.  295,  §  2,  in  effect  Apr.  26,  1916. 

ARTICLE  X 

(Article  added  by  L.  1916,  cb.  295,  in  effect  Apr.  25,  1916.) 

THE  STATE  XISERTATIOIT  AT  SASATOOA  SPRIHOS. 

Section  600.  Lands  and  rights  to  be  acquired. 

601.  Payment  for  lands  or  rights  taken. 

602.  Purpose  of  the  reeerratloii. 

603.  Duties  ot  tbe  commlBBion. 

60t.    Protection  of  tbe  waters  of  the  reservation. 

§  600.  Lands  and  rights  to  be  acquired.— It  shall  be  the  duty  of  the 
commission  and  it  shall  have  power,  from  time  to  time,  but  subject  to  the 
conditions  and  restrictions  hereinafter  contained,  to  select  and  locate  such 
lands  in  the  town  of  Saratoga  Springs  in  the  county  of  Saratoga,  or  in 
any  adjoining  town,  and  any  rights,  easements  or  interests  upon  or  in  any 
lands  in  said  town  or  towns,  as  it  shall  deem  proper  and  necessary  to  be 
taken  for  the  purpose  of  establishing  a  state  of  reservation  and  preserv- 
ing the  natural  mineral  springs  in  said  town  of  Saratoga  Springs  and 
adjoining  towns  and  restoring  said  springs  to  their  former  natural  con- 
dition, and  for  that  purpose  to  acquire  any  rights,  easements  or  interests 
in  any  property  the  whole  of  which  it  shall  not  acquire,  for  the  purpose  of 
protecting  the  springs  or  mineral  water  rights  upon  any  lands  it  shall 


,y  Google 


CONSERVATION  LAW. 


ii  601,602.  SUte  reeervaUOD  at  Saratoga.  L.  1916,  ch.  295. 

acquire,  provided,  however  that  said  commission  shall  not  at  any  time 
acquire  lands,  easements  or  interests  just  compensation  required  to  be  made 
for  which  shall  exceed  the  amount  of  all  unexpended  appropriations  prop- 
erly applicable  thereto.  Said  commission  shall  from  time  to  time  cause' 
maps  of  such  lands  which,  or  rights  or  easements  in  which,  it  shall  de- 
termine to  take,  which  maps  shall  be  certified  by  the  commission  and  filed 
in  the  office  of  the  secretary  of  state  and  in  the  SarAti^a  county  clerk's 
office,  and  shall  specify  with  respect  to  each  piece  of  such  land,  whether 
the  whole  title  thereof  is  to  be  taken,  and  if  the  whole  is  not  to  be  taken, 
tiie  rights,  easements  or  interests  therein  that  are  to  be  taken.  The  com- 
mission may  accept  from  the  owner  or  owners  of  any  such  lands,  rights, 
easementa  or  interest  a  proper  conveyance  thereof  to  the  state,  at  any 
time,  and  may  agree  with  the  grantor  or  grantors  upon  a  fair  value  of 
and  the  price  ta  be  paid  for  the  lands,  rights,  easements  or  interests  con- 
veyed. From  the  time  of  the  filing  of  any  such  map,  or  the  delivery  of 
such  conveyance  where  no  map  has  been  filed,  the  title  of  the  lands  or  rights 
or  easements  or  interests  thereiu  specified  shall  become  and  be  the  property 
of  the  state  of  New  York,  and  shall  constitute  a  portion  of  the  reservation 
herein  provided  forj  and  the  state  may  also  acquire  for  the  same  purpose 
any  lands  or  other  property  by  gift,  grant,  assignment,  devise  or  bequest ; 
and  no  part  of  the  property  acquired  for  such  purpose  shall  be  sold  or 
aliened  without  the  consent  of  the  legislature  except  by  concession  granted 
and  limited  as  hereinafter  provided.  (Added  by  L.  1916,  ek.  295,  tTi  effect 
Apr.  25,  1916.) 

§  601.  Payment  for  lands  or  rlghta  takes. — The  commission  shall  have 
the  power  at  any  time  after  the  filing  of  any  such  map  to  fix  and  de- 
termine with  each  and  any  of  the  respective  owners  of  any  lands,  rights, 
easements  or  interests  specified  on  such  map  thus  filed,  upon  a  fair  value 
of  such  lands,  rights,  easements  or  interests  and  may  agree  upon  the  price 
to  be  paid  therefor  by  the  state  and  accepted  by  said  owners  respectively, 
and  the  amount  thus  agreed  upon  shall  be  audited  by  the  comptroller  and 
shall  be  paid  therefor  by  the  state  treasurer  upon  the  certificate  of  the 
commission  and  upon  the  written  approval  of  the  governor  out  of  any 
funds  appropriated  for  that  purpose.  In  case  the  commission  shall  not 
a^ee  with  any  owner  or  owners  of  said  lands,  rights,  easements  or  in- 
terest within  sixty  days  from  the  filing  of  such  maps  specifying  such 
property,  then  such  owner  or  owners  may  recover  judgment  for  the  value 
thereof,  in  the  court  of  claims,  as  a  claim  against  the  state.  {Added  iy  L. 
1916,  ch.  295,  in  effect  Apr.  25,  1916.) 

§  602.  ForpoM  of  the  reservation. — The  reservation  property,  with  all 
the  lands,  springs,  wells,  rights  and  easements  included  therein  shall 
forever  remain  and  be  kept,  maintained  and  used  for  the  purpose  of  re- 
storing to  their  natural  state  and  purity  and  preserving  the  said  springs 
and  wells  and  natural  flow  of  water  and  gases  therefrom;  and  of  pro- 
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moting  the  resort  to  the  said  springs  of  the  people  of  the  state  for  health, 
aod  the  other  suitable  uses  of  the  said  reservation  by  the  people,  and  of 
identifying,  safeguarding  and  assuring  the  natural  purity,  qualities  and 
repute  of  such  water  and  gases,  and  for  the  purpose  of  providing  said 
waters  to  the  people  for  drinking,  free  of  charge.  (Added  by  L.  1916,  ch. 
295,  in  effect  Apr.  25,  1916.) 

§  603.  Duties  of  the  commiuion.. — The  commission  shall  have  the  care, 
custody  and  control  of  said  reservation  and  of  all  the  mineral  springs, 
wells,  mineral  waters  and  natural  carbonic  acid  gas  therefrom,  therein  or 
thereunder,  and  of  all  the  rights,  easements  and  interests  acquired  by  it. 
The  oommission  shall  make  reasonable  provision  for  the  free  drinking 
of  said  waters  at  points  as  near  as  shall  be  convenient  to  the  respective 
sites  of  the  springs  producing  said  waters;  it  may  prescribe  and  publish 
and  enforce  all  proper  regulations  for  the  maintenance,  care  and  protec- 
tion of  said  property,  and  for  the  distribution  and  proper  use  of  said 
springs,  wells,  waters  and  gases,  and  for  other  maintenance,  care  and 
protection  of  said  reservation.  The  commiasion  may  for  proper  rentals 
or  other  payment  and  upon  other  proper  terms  and  subject  to  the  ap- 
proval of  the  governor  of  the  state  of  New  York,  grant  leases  or  concessions 
for  the  use  of  any  portion  of  the  said  lands,  waters  or  gases,  hut  every 
such  lease,  concession  or  use  shall  by  its  terms  be  subject  to  reasonable 
provision  for  the  free  drinking  of  such  water  and  shall  provide  that  the 
use  by  the  lessee,  concessionee  or  concessionees  of  any  property  or  rights' 
included  in  the  said  reservation  shall  be  at  all  times  subject  to  the  reason- 
able regulations  of  the  commission,  and  that  all  users  of  waters,  gases, 
lands  or  interests  by  the  lessee,  coneessionee  or  concessionees  shall  he  sub- 
ject at  any  time  to  the  free  inspection  of  the  commission  and  its  represen- 
tatives. The  commission  may  prescribe  the  terms  upon  which  any  excess 
of  mineral  water  and  gas  not  used  on  said  reservation,  or  used  under  such 
concessions,  shall  be  sold  or  distributed,  and  shall  prescribe  the  names, 
labels  and  advertisements  to  be  affixed  to  the  bottles  or  other  vessels  con- 
taining sui^  water  or  gases,  or  to  be  published.  And  the  said  commis- 
sion may  itself  sell  or  dispose  of  any  such  gases  or  water.  The  violation 
of  any  reasonable  regulation  of  the  commission  shall  be  a  misdemeanor  and 
shall  be  punishable  as  such.  The  commission  may  in  the  name  and  behalf 
of  the  state  bring  any  proper  suit  or  action  in  equity,  or  at  law,  whether 
within  or  without  the  state  to  protect  and  enforce  the  repute  of  the  said 
springs  or  wells,  or  the  waters  or  gases  thereof,  or  to  prevent  any  cor- 
ruption, pollution,  impairment,  diversion  or  depletion  thereof,  or  inter- 
ference therewith,  or  to  prevent  the  unauthorized  or  unfair  use  of  the 
name  or  certificate  of  the  state  or  any  such  publication  or  use  of  any 
label  or  advertisement  with  reference  to  said  waters  or  gases  or  any  other 
waters  or  gaaes  as  are  distributed  or  sought  to  be  sold  or  distributed  as 
such.     The   commission   may    employ   snch   experts,    curators,    attorneys, 
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counsel  trnd  employees  and  do  such  thiogs  as  shall  be  found  necessary  from 
time  to  time  to  maintain,  administer,  restore,  preserve  and  protect  the 
said  reservation  and  any  and  all  of  its  lands,  easements  and  interests.  The 
commission  shall  annually  make  a  report  to  the  legislature .  setting  forth 
the  general  situation  and  state  of  the  said  reservation,  the  proceedings  of 
the  commission  and  its  receipts  and  expenditures.  All  sums  received  by 
the  commission  shall  be  paid  into  the  state  treasury  and  all  the  expenses 
of  the  commission  shall  be  paid  upon  the  warrant  of  the  comptroller;  it 
shall  report  in  writing  each  year  to  the  legislature  specifying  in  detail  its 
receipts  and  expenditures  for  such  year.  {Added  by  L.  1916,  ck.  295,  in 
efeet  Apr.  25,  1916.) 

g  604.  Protection  of  the  waten  of  the  reterration. — The  commission  and 
its  successors  are  hereby  constituted  a  body  corporate  under  the  name  of 
the  State  Reservation  at  Saratoga  Sprii^,  for  the  following  purposes : 

1.  To  adopt,  compose,  invent  or  devise  any  and  every  mark,  name  or 
device  which  they  may  see  fit  to  use  in  connection  with  the  sale  and  use 
of  any  of  the  mineral  waters  of  said  reservation  and  to  register  and  file 
descriptions  thereof  as  trade  marks,  or  trade  names,  or  otherwise,  for  the 
protection  thereof,  or  to  secure  the  exclusive  right  to  the  use  thereof  under 
any  laws  or  statutes  of  the  state  of  New  York  or  the  United  States  of 
America,  or  any  other  state  or  country  where  the  sale  of  such  waters  may  be 
carried  on;  and  in  said  corporate  name  to  institute  and  prosecute  any 
and  all  suits,  actions  and  other  proceedings  to  restrain  or  recover  damages 
or  penalties  for  the  unauthorized  use  thereof  by  any  other  person  or  cor- 
poration. 

2.  To  institute  in  the  said  corporate  name  and  prosecute  any  and  all 
suits,  actions  and  other  proceedings  under  the  laws  of  the  state  of  New 
York,  or  the  laws  of  the  United  States  of  America,  against  any  persons  or 
corporations  for  the  violation  of  any  such  law  for  the  regulation  of  the 
sale  of  mineral  water,  or  for  the  prevention  of  the  adulteration  thereof 
and  to  sue  for  and  recover  any  penalty  which  may  be  imposed  for  the 
violation  of  any  such  law,  for  the  recovery  of  which  the  attorney-general 
of  the  state  of  New  York  shall  not  bring  action  within  thirty  days  after  a 
written  statement  of  the  fact  of  such  violation  has  been  presented  to  him 
by  the  commission. 

3.  To  have,  possess,  use,  exercise  and  enjoy  any  and  all  other  powers 
conferred  upon  corporations  in  this  state  by  the  general  corporation  law 
which  are  not  inconsistent  with  the  provisions  of  this  article.  {Added  by 
L.  1916,  ck.  295,  in  effect  Apr.  26,  1916.) 

L.  1916,  olL  SB5  i  9.  Article  ten  of  such  chapter  la  hereby  renumbered  article 
eleven,  and  aectlons  five  hundred  and  tittj,  Qve  hundred  and  flfty-one  and  Ave  hun- 
dred and  fifty-two  renumbered,  respectively,  Bectlone  seven  hundred,  seven  hundred 
and  one  and  seven  hundred  and  two. 

S  3.  Lawi  repealed.  Or  the  laws  enumerated  In  the  schedule  hereto  annexed, 
that  portion  speclfled  In  the  last  column  Is  hereby  repealed. 
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I  4.    Whea  to  take  «ffeet.    This  act  aball  take  effect  Immedlatel}'. 
Schedule  of  Laws  Bepbalbd. 
LavB  of  Ch^ter  Section 

1909 569 1,  2,  3,  4  and  5. 

1911 394 1,  2,  3,  and  5. 

1914 252 1. 

COB0HXS8. 

L.  1918,  eh.  110. — An  aot  to  abollili  the  oIBm  of  eoroner  In  the  eonnt;  of  JTeffenon, 
and  to  prerlde  that  the  pewen  and  dntlea  of  ootoneti  In  nieh  eonntjr  thall  here- 
after tw  exerelaed  br  the  dlitriot  attoraer- 


Code  of  Civil  Procedure. 

g  3228.  ChU  to  plitintiff.— S'u&d.  5  amended  by  L.  1916,  ck.  60,  in  effect 
Sept.  1,  1916,  as  foliowa: 

5.  In  all  actions  hereafter  brought  in  the  Haprenie  court,  triable  in  the 
county  of  New  York,  which  could  have  been  brought,  except  for  the  amount 
claimed  therein,  in  the  city  court  of  the  city  of  New  York,  and  in  which 
the  defendant  shall  have  been  aerred  with  process  within  the  county  of 
New  York,  the  plaintiff  shall  recover  no  costs  or  disbursements  unless  he 
shall  recover  one  thousand  dollars  or  more.  In  all  acticma  hereafter 
brought  in  the  supreme  court,  triable  in  the  county  of  Kings,  which  could 
have  been  brought,  except  for  the  amount  claimed  therein,  in  the  county 
court  of  Kings  county,  and  in  which  the  defendant  shall  have  been  served 
with  process  within  the  county  of  Kings,  the  plaintiff  shall  recover  no  costs 
or  disbursements  unless  he  shall  recover  five  hundred  dollars  or  more.  In 
all  actions  herefifter  originally  brought  in  the  supreme  court,  triable  in  the 
county  of  Albany,  and  in  which  the  defendant  is  a  resident  of  the  county 
6f  Albany,  which  could  have  been  brought,  except  for  the  amount  claimed 
therein,  in  the  county  court  of  the  county  of  Albany,  the  plaintiff  shall 
recover  no  costs  or  disbursements  unless  he  shall  recover  five  hundred 
dollars  or  more.  In  all  actions  he^after  originally  brought  in  the  su- 
preme court,  triable  in  the  county  of  Rensselaer,  and  in  which  the  defend- 
ant is  a  resident  of  the  county  of  Rensselaer,  which  could  have  been 
brought,  except  for  the  amount  claimed  therein,  in  the  county  court  of  the 
county  of  Rensselaer,  the  plaintiff  shall  recover  no  costs  or  disbursements 
unless  he  shall  recover  five  hundred  dollars  or  more.  In  all  actions  here- 
after brought  in  the  supreme  court,  triable  in  the  counties  of  Bronx  and 
Queens,  and  in  which  the  defendant  is  a  resident  of  the  county  where  the 
action  is  brought,  which  could  have  been  brought,  except  for  the  amount 
claimed  therein,  in  the  county  court  of  the  counties  of  Bronx  and  Queens, 
the  plaintiff  shall  recover  no  costs  or  disbursements  unless  he  shall  recover 
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five  hundred  dollars  or  more.  Id  all  actions  hereafter  brought,  triable  in 
the  supreme  court  or  county  court  of  a  county  contained  wholly  within  a 
city  of  the  first  class,  or  in  the  city  court  of  the  city  of  New  York,  which 
could  have  been  brought,  except  for  the  amount  claimed  therein,  in  the 
munieipal  court  of  the  city  of  New  York,  and  in  which  the  defendant 
shall  have  beep  served  with  process  within  the  city  of  New  York,  the  plain- 
tiff shall  recover  no  costs  or  disbursements  unless  he  shall  recover  two 
hundred  and  fifty  dollars  or  more.  The  fact  tiiat  in  any  action  a  plaintiff 
is  not  entitled  to  costs  under  the  provisions  of  this  subdivision  shall  not 
entitle  the  defendant  to  costs  under  the  next  following  section. 

COUNTY  COUBTS. 
Code  of  Criminal  Procedure. 

§  39.  Subd.  2,  amended  by  L.  1916,  ch.  51,  ih  effect  Sept.  1,  1916,  as 
follows: 

2.  To  try  and  determine  indictments  found  therein  or  sent  thereto  by 
the  supreme  court  or  by  a  city  court  in  the  county  for  crimes  not  punish- 
able with  death ;  and  the  county  courts  of  Albany,  Rensselaer,  Ulster, 
Kings,  Queens,  Bronx  and  Richmond  counties  shall  also  have  jurisdiction 
to  try  and  determine  all  such  indictments,  including  those  for  crimes  pun- 
ishable with  death. 

AmNidment  Isolndet  Rensselaer  County. 
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(L.  1909,  cfa.  16.) 

g  4.    Aetioiu  and  oontraoti  in  corporate  name. 

AoUoB  br  oontnator;  lefnul  of  lewer  oommiuion  to  audit  bill. — When  a  county 
sewer  commlsBlou  refuses  to  eudlt  the  btlls  of  a  contractor  having  sola  authority 
to  do  BO,  the  county  Is  bound  by  their  action,  and  the  contractor  Is  under  no 
obligation  to  compel  the  audit  by  mandamua,  but  may  bring  an  action  at  law  under 
hie  contract.  American  Pipe  and  Construction  Co.  v.  WesttfaeBter  County.  (191G) 
225  Fed.  947. 

g  12.  Ctcncral  powen  of  board  of  gnperriiorE. — Subds.  32  and  33  as 
added  by  L.  ,1915,  ck.  679,  amended  by  L.  1916,  ch.  5,  in  effect  Feb.  17, 
1916,  at  foUowa: 

32.  The  board  of  supervisors  of  any  county  contaiDing  a  population  of 
less  than  two  hundred  thousand  and  adjoining  a  city  of  the  first  class  may 
authorize  the  establishment  of  a  plan  for  the  grades  of  streets,  avenues 
and  boulevards;  the  alteration  of  such  plan  of  grades,  or  of  any  plan 
thereof,  which  shall  have  been  established  by  law;  the  laying  out,  opening, 
grading,  construction,  closing  and  change  of  line,  or  of  the  width  of  any  one 
or  more  of  such  streets,  avenues  and  boulevards  or  any  other  streets,  ave- 
nnes  and  boulevards,  within  said  county,  or  any  part  or  parts  thereof,  and 
of  the  courtyards,  sidewalks  and  roadways ;  to  provide  for  the  estimation 
and  award  of  the  damages  to  be  sustained,  and  for  the  assessment  on  prop- 
erty intended  to  be  benefited  thereby,  and  fixing  assessment  districts  there- 
for, the  levying,  collection  and  payment  of  such  damages,  and  of  all  other 
chai^Ks  and  expenses  to  be  incurred,  or  which  may  be  necessary  in  carry- 
ing out  the  provisions  of  this  subdivision ;  the  laying  out  of  new  or  addi- 
tional streets,  avenues  or  boulevards  according  to  a  general  scheme  or 
plan  for  the  improvement  of  highways  in  said  town,  the  acceptance  by 
town  officers  of  conveyances  of  Isnd  for  public  highways,  naming  and 
changing  of  names  of  streets  and  avenues  within  the  said  county,  the 
opening,  laying  out,  grading,  construction,  closing  and  change  of  line  of 
any  street,  avenue  or  boulevard  within  the  county,  provided,  however,  that 
nothing  shall  be  done  hereunder  in  respect  to  or  concerning  any  street, 
avenue  or  boulevard  situated  within  an  incorporated  TiUage,  without  the 
consent  of  the  board  of  trustees  of  such  incorporated  village.  The  pro- 
visions, however,  for  the  defraying  of  the  expenses  thereof  by  assessment  as 
herein  provided,  shall  only  be  exercised  on  the  petition  of  the  property  own- 
ers who  own  more  than  one-half  of  the  frontage  on  any  such  street,  avenue 
or  boulevard,  or  on  the  certificate  of  the  supervisor,  justices  of  the  peace, 
and  town  clerk  of  the  town  in  which  said  street,  avenue  or  boulevard  is 
located,  or  two-thirda  of  such  officers,  that  t^e  same  is  in  their  judgment 
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proper  and  "necessary  for  the  pablie  interest;  or  in  case  the  said  street, 
avenne,  or  boulevard,  in  respect  to  which  such  action  is  proposed  to  be 
taken,  shall  lie  in  two  or  more  towns,  on  a  like  certificate  of  such  town 
officers  of  each  of  said  towns,  or  two-thirds  of  all  of  them ;  provided,  how- 
ever, that  before  proceeding  to  make  any  such  certificate,  the  said  officers, 
or  such  number  of  them  as  aforesaid,  shall  give  ten  days'  notice  by  publi- 
cation in  one  of  the  weekly  papers  of  said  county  and  by  posting  in  ax 
public  places  in  said  town,  or  in  each  of  said  towns,  of  the  time  and  place 
at  which  they  will  meet  for  the  purpose  of  considering  the  same,  at  which 
meeting  the  public  and  all  persons  interested  may  appear  and  be  heard 
in  relation  thereto;  and  provided  that  no  such  street  or  avenue  shall  be 
laid  out,  opened  or  constructed  apon  or  across  any  lands  heretofore  ac- 
quired by  the  right  of  eminent  domain,  and  held  in  fee  for  depot  purposes 
by  any  railroad.  (Added  by  L.  1915,  ch.  679,  and  amended  by  L.  1916, 
ch.  5,  in  effect  Feb.  17,  1916.) 

33.  Should  the  board  of  supervisors  of  any  county  containing  a  popu- 
lation of  less  than  two  hundred  thousand  and  adjoining  a  city  of  the  first 
class  at  any  time  deem  it  for  the  public  interest  to  acquire  title  to  lands 
and  premises  required  for  any  streets,  highway  or  boulevard  heretofore 
or  hereafter  laid  out,  widened,  altered,  extended  or  otherwise  improved, 
it  may  acquire  the  same  by  dedication^  or  by  condemnation  under  the  con- 
demnation law,  provided,  however,  that  no  land  shall  be  acquired  for 
any  street,  highway  or  boulevard  in  an  incorporated  village  without  the 
consent  oiF  the  board  of  tmstees  of  such  incorporated  village.  Such  board 
may  direct,  by  a  two-thirds  vote,  where  no  buildings  are  upon  the  lands, 
that  the  title  to  any  piece  or  parcel  of  land  lying  within  the  lines  of  any 
such  street,  highway,  or  boulevard  shall  be  vested  in  the  county  upon  the 
date  of  recovery  of  such  dedication  or  upon  the  date  of  the  filing  of  the  oath 
of  the  eondenmation  commissioners  as  provided  in  the  condemnation  law, 
or  upon  a  specified  date  thereafter  and  where  there  arc  bnildingB  upon 
such  lands,  upon  a  date  not  less  than  six  months  from  the  dat«  of  the  filing 
of  said  oath.  Thereafter,  when  the  condemnation  commisffloners  shall  have 
taken  and  filed  said  oath,  upon  the  date  of  such  filing  or  upon  such  subse- 
quent date  aa  may  be  specified,  where  no  buildings  are  upon  such  lands  and 
where  there  are  buildings  upon  such  lands  upon  the  date  specified  by  said 
board  of  supervisors  either  before  or  after  the  filing  of  such  oath,  the 
same  being  not  less  than  six  months  from  the  date  of  said  filing,  the  county 
shall  become  and  be  seized  in  fee  of  said  lands,  tenements,  and  heredita- 
ments in  the  said  resolution  mentioned,  that  shall  or  may  be  so  required  as 
aforesaid,  the  same  to  be  held,  appropriated,  converted  and  used  to  and 
for  such  purpose  accordingly,  in  like  manner  as  are  other  public  streets  in 
said  county.  In  such  cases  interest  at  the  legal  rate  upon  the  sum  or  sums 
to  which  the  owners,  lessees,  parties  or  persons  are  justly  entitled  upon 
the  date  of  the  vesting  of  title  in  the  county  as  aforesaid,  from  said 
date  to  the  date  of  the  report  of  the  eommstsioners  shall  be  allowed 
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by  the  cominissioiiere  aa  a  part  of  the  compensation  to  which  such  owneosv 
lessees,  parties  or  persons  are  entitled.  In  the  other  cases,  title,  a;  afore- 
said, shall  vest  in  the  county  upon  the  confirmation  by  the  court,  of  the  re- 
port of  the  condemnation  commissioners.  Upon  the  .vf^iaciA  title  as 
herein  provided,  the  county  or  any  person  or  peKsooH  acting  under  ita 
authority,  may  immediately,  or  at  any  time,  thereafter  take  possession  of 
the  same,  or  any  part  or  parts  thereof,  witliouf  any  suit  or  proceeding:  at 
law  for  that  purpose.  The  title  acquired  by  the  county,  to  lands  and  prem- 
ises required  for  a  street,  shall  be  in  trust,  and  such  lands  and  premises 
appropriated  and  kept  open  for,  or  as  part  of  a  public  street  or  highway, 
forever,  in  tike  manner  as  the  other  streets  in  the  county.  (Added  by  L. 
1915,  ch.  679,  and  amended  by  L.  1916,  ch.  5,  in  effect  Feb.  17,  1916.) 

Powers  In  r^nerBL — The  board  o(  superrlBors  of  a  county  Is  vested  with  such 
powers  of  local  legislation  and  administration  as  are  conferred  iipon  It  by  the 
legislature.  Its  power  is  co-eztenslTe  with  the  power  expressly  granted  to  it  or 
which  Is  necessarllr  or  reaaoiiably  implied  from  the  powers  so  expressly  conferred. 
Wadsworth  t.  Board  of  Superrlsors  (1916),  217  N.  Y.  *84. 

Power  to  contract  with  county  clerk  for  relndexlng  of  record. — Wadsworth  v. 
Board  of  Superrlsors   (1916),  217  N.  Y.   481. 

Ssperlxtendent  of  the  poor,  per*onAl  expenses. — The  County  Law  does  not  make  the 
personal  expenses  of  a  superintendent  of  the  poor  a  county  charge  and  they  are  not 
a  proper  charge  unless  the  board  of  supervisors  has  expressly  so  provided  In  flxlng 
the  cMnpensatlon  of  the  superintendent.  Strong  v.  Williams  (1915),  167  App. 
DlT.  714,  1S3  N.  Y.  Supp.  176. 

S  19.  Frintliig  and  distribation  of  prooeedingB  of  board. — Each  board  of 
supervisors  shall  cause  as  many  copies  of  the  proceedings  of  its  sessions 
as  it  may  deem  necessary,  certified  by  its  chairman  and  clerk,  to  be  printed 
as  a  county  chai^,  in  a  pamphlet  volume,  as  soon  as  may  be  after  each 
session,  for  exchange  with  other  boards,  for  the  members  of  the  board  and 
other  town  and  county  officers,  and  for  public  distribution.  At  least 
three  copies  of  such  printed  volume  shall  be  forwarded  to  and  filed  in 
each  town  clerk's  office  and  in  the  county  clerk's  office.  In  coonties  con- 
taining cities  of  the  first  Class,  and  in  counties  containing  three  cities  of  the 
third  class,  the  publication  of  the  proceedings  of  the  board  of  supervisors 
may  be  ordered  to  be  made  in  a  daily  newspaper,  the  work  to  he  done  by 
contract,  let  to  the  lowest  bidder,  after  an  opportunity  to  bid  therefor  has 
been  given  to  the  proprietors  of  all  the  daily  newsj^apers  printed  in  the 
English  language  in  said  county;  such  bid  may  include  the  printing  and 
binding  in  pamphlet  volumes  of  such  number  of  copies  of  the  proceedings 
of  such  board  as  may  be  required,  and  also  the  printing  of  pamphlet  copies 
thereof  for  the  use  of  the  members  of  said  board  at  its  sessions.  Such 
printed  proceedings  shall  contain  a  summary  statement  of  all  bills  against 
the  county,  presented  to  the  board  and  audited  and  allowed  or  disallowed, 
indicating  the  amount  allowed  or  disallowed.  The  board  of  supervisors 
may  as  often  as  it  shall  be  deemed  necessary,  cause  to  be  printed  and  dis- 
tributed in  like  manner,  in  the  same  volume  or  otherwise,  its  county  laws, 
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■  '.•oombined  with  suitable  forms  and  instractioDS  tfaereiinder,  and  reports  of 

/.fio^nittees  and  county  officers  filed  with  it. 

'  ^bboe'Ver  the  proceedings  of  the  board  of  supervisors  of  any  county 
are  print^.-'id  •&.  volume  by  authority  of  the  board  of  supervisors,  the 
volume  so  printed',,  and  duly  certified  by  the  chairman  and  clerk  of  the 
said  board  of  supervisor  to-be  a  true  record  of  such  proceedings,  shall  be 
and  constitute  the  book- df , -records  of  the  said  board.  (Amended  by  L. 
1913,  ch.  256,  and  L.  1916,  cA'.  606,  in  effect  May  20,  1916.) 

§  20.     Designation  of  nevipapen  for  publication  of  session  laws. 

BiClit  of  BBWtpaper  to  publication  of  lenlon  Uwi. — The  fact  that  a  newsiMper  has 
for  a  long  wriee  of  ye&n  advocated  the  principles  and  policies  of  a  political  party, 
gives  It  no  light  to  the  publication  of  the  seBBlon  lawe,  etc.,  unleu  it  la  at  the 
time  of  the  designation  fullllllng  that  rOle.  It  teemt,  that  a  board  of  supervisors 
acting  In  good  faith  mAj  designate  a  newspaper  to  publish  the  sesalao  laws,  etc., 
on  behalf  of  a  political  party,  althou^  such  paper  has  not  always  been  a  party 
oi^an,  )n  the  place  of  the  paper  which  had  always  fulflUed  this  rOIe,  but  which, 
upon  a  particular  occasion  and  In  the  year  Just  then  closing,  had  concededly  varied 
Its  policy  and  refrained  from  the  support  of  some  of  the  party  candidates.  People 
ez  rel.  Elmlra  Advertiser  Association  v.  Gorman  (1915),  169  App.  Dlv.  891,  156 
N.  Y.  8upp.  722. 

DeslgnatlDn  of  newspaper. — ^The  statute  relating  to  the  designation  of  a  newspaper 
to  publish  session  laws  and  concurrent  resolutions  does  not  require  the  designa- 
tion of  the  paper  baving  the  largest  circulation  In  the  county  bat  leaves  a  very 
large  discretion  to  the  board  of  supervisors,  and  their  s^ts  In  this  respect  are  purely 
administrative  and  not  reviewable.  People  ex  rel.  Utica  Sunday  Tribune  Co.  v. 
Hugo   (1916),  93   MlBC.   B86,  168   N.  Y.   Supp,   *86. 

fteveoatlon  of  deslgnatlen. — Although  this  aectlon  provides  [bat  the  "designa- 
tion of  a  paper  or  papers  made  contrary  to  the  provisions  of  this  section  shall  be 
void,"  a  mere  snggestlon  that  a  desfgnatlon  made  does  not  comply  with  the  pro- 
visions of  the  statute,  even  though  supported  by  affldavlts.  Is  not  sufficient  to  require 
the  action  of  the  board  of  supervleors  to  be  set  aside.  People  ez  rel.  Blmlra 
Advertiser  Association  v.  Gorman  (1915),  16S  App.  Dlv.  891,  166  N.  Y.  Supp.  722. 

The  designation  of  a  paper  having  been  duly  Sled  with  the  clerk  of  the  board 
of  supervisors,  pursuant  to  this  section,  cannot  be  revoked  by  tbe  supervisors 
signing  the  same,  and  another  paper  designated.  Atty.  Genl.  Opln.  G  State  Dep. 
Rep.  443  (1915). 

Kanaamni  to  oompel  deilgnatloiL. — Where  a  newspaper  In  a  petition  for  a  writ 
of  mandamus  against  a  board  of  supervisors  In  terms  asks  for  an  alternative  writ, 
but  contends  that  It  Is  the  only  newspaper  In  the  county  which  meets  the  require- 
ments of  the  statute,  and  that  It  le  the  duty  of  the  court  to  direct  the  board 
of  enpervisors  to  designate  such  paper,  the  question  must  be  dealt  with  upon  the 
theory  that  the  petitioner  asks  for  a  peremptory  writ,  and  where  the  board  has 
made  a  designation  In  good  faith  the  petition. should  be  dismissed.  People  ex  rel. 
Elmlra  Advertiser  Association  v.  Gorman  (1915),  1C9  App.  Dlv.  891,  155  N.  Y. 
Supp.  7S2. 

Certtorarii  maadamns,  perempteir  unit. — A  board  of  supervisors  In  designating 
a  newspaper  under  sections  20  and  22  of  tbe  County  Iaw,  to  publish  the  session 
laws,  etc.,  does  not  act  Judicially  but  rather  In  an  administrative  capacity.  Its 
action  Is  not  open  to  review  by  certiorari,  nor  can  Its  decision  as  to  whether  a 
newspaper  represents  the  principles  of  a  political  party  be  set  aside  by  a  peremptory 
writ  of  mandamus.  People  ex  reL  Blmlra  Advertiser  Association  v.  Gorman  (1915), 
169  App.  Dlv.  891,  156  N.  Y.  8upp.  722. 
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§  23.  CompenutioiL  trf  superviBon. — For  services  of  supervisors,  except 
in  the  counties  of  Albany,  Columbia,  Dutchess,  Orange,  Erie,  Hamilton, 
Herkimer,  Montgomery,  Niagara,  Oneida,  Onondaga,  Rensselaer,  Bock- 
laud,  Saratoga,  Schenectady,  Steuben,  Suffolk,  Ulster  and  Westchester, 
each  supervisor  shall  receive  from  the  county  compensation  at  the  rate 
of  four  dollars  per  day,  and  in  Broome  county  at  the  rate  of  five  dollars 
per  day,  for  each  calendar  day's  actual  attendance  at  the  sessions  of  their 
respective  boards,  and  mileage  at  the  rate  of  eight  cents  per  mile  for  once 
going  and  returning  from  his  residence  to  the  place  where  the  sessions  of 
the  board  shall  be  held,  by  the  most  usual  route,  for  each  regular  and 
special  session.  In  the  county  of  Allegany  each  supervisor  shall  receive 
from  the  county  compensation  at  the  rate  of  five  dollars  per  day  for  each 
calendar  day's  actual  attendance  at  the  sessions  of  the  board  of  supervisors 
and  mileage  at  the  rate  of  eight  cents  per  mile  for  once  going  and  re- 
turning every  week  during  any  regular  or  special  session  of  such  board 
from  his  place  of  residence  to  the  place  where  any  such  sessions  of  the 
board  la  held.  In  the  counties  of  Hamilton,  Herkimer,  Niagara,  Eockland, 
Sarat^^^  Schenectady  and  Steuben  each  supervisor  shall  receive  an  an- 
nual salary,  in  the  county  of  Herkimer  of  two  hundred  and  twenty  dollars 
and  the  mileage  hereinabove  prescribed,  in  the  county  of  Hamilton  of  one 
hundred  and  twenty  dollars  and  his  reasonable  traveling  expenses  actually 
and  necessarily  incurred  in  once  going  and  returning  from  his  residence 
to  the  place  where  the  sessions  of  the  board  shall  be  held,  by  the  most  usual 
route,  for  each  regular  and  special  session,  in  the  county  of  Niagara  of 
four  hundred  dollars,  in  the  county  of  Kockland  of  four  hundred  dollars, 
in  the  county  of  Sarati^a  of  three  hundred  dollars,  in  the  county  of  Sche- 
nectady of  five  hundred  dollars  and  in  the  county  of  Steuben  of  one  hun- 
dred and  fifty  dollars,  in  lieu  of  any  per  diem  compensation.  In  the 
counties  of  Dutchess  and  Orange  each  supervisor  shall  receive  an  annual 
salary  from  the  county  of  one  hundred  and  fifty  dollars  and  also  mileage 
at  the  rate  of  ten  cents  per  mile  for  going  and  returning,  once  in  each  week 
during  the  annual  session  of  the  board  of  supervisors  and  when  the  board 
is  Bitting  as  a  board  of  county  canvassers,  by  the  most  usually  traveled 
route,  from  his  residence  to  the  place  where  the  sessions  of  the  board  shall 
be  held,  and  in  addition  thereto  compensation  at  the  rate  of  four  dollars 
per  day  and  mileage  as  hereinabove  provided  for  each  special  session  of  the 
board  which  he  attends;  such  compensation  and  mileage  to  be  paid  by  the 
county  treasurer  on  the  last  day  of  the  annual  session  in  each  year.  In 
the  county  of  Suffolk  each  supervisor  shall  receive  an  annual  salary  of  one 
thousand  dollars  for  all  services  to  the  county  for  board  meetings  and  com- 
mittee work,  in  lieu  of  any  per  diem  compensation.  He  shall  be  reim- 
bursed by  the  county  for  actual  expenses  to  and  from  board  and  com- 
mittee meetings.  In  the  county  of  Ulster  each  supervisor  shall  receive  an 
annual  salary  from  the  county  of  three  hundred  and  fifty  dollars,  and  also 
mileage  at  the  rate  of  eight  cents  per  mile  for  going  and  returning  once 
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in  each  week  during  the  annual  session  of  the  hoard  of  supervisors,  and 
when  the  hoard  is  sitting  as  a  board  of  county  canvaasers,  and  once  in 
going  and  returning  to  and  from,  each  special  session  hy  the  most  usually 
traveled  route  from  bis  residence  to  the  place  where  the  session  of  the 
board  shall  be  held,  and  in  addition  thereto  he  shall  receive  from  the 
county  while  actually  engaged  in  any  invest^ation  or  other  daty  which 
may  legally  be  committed  to  him  his  actual  expenses,  and  such  salary, 
mileage  and  expenses  shall  be  audited  and  paid  as  other  county  charges; 
and  such  compensation  shall  be  for  any  and  all  services  which  such  super- 
visor shall  render  to  the  county  and  in  lieu  of  all  per  diem  compensation, 
except  that  each  supervisor  may  be  allowed  for  his  services  in  making 
a  copy  of  the  assessment-roll  and  extending  taxes  as  hereinafter  pro- 
vided. Each  supervisor,  except  in  the  counties  of  Albany,  Allegany, 
Columbia,  Dutchess,  Orange,  Erie,  Mimtgomery,  Niagara,  Oneida,  Onon- 
daga, Rensselaer,  Saratoga,  Schenectady,  Suffolk  and  Westchester  may 
also  receive  compensation  from  the  county  at  the  rate  of  four  dollars  per 
day,  and  in  Broome  county  at  the  rate  of  five  dollars  per  day,  while  actually 
engaged  in  any  investigation  or  other  duty  which  may  be  lawfully  com- 
mitted to  him  by  the  board,  except  for  services  rendered  when  the  board 
is  in  session  and,  if  such  investigation  or  duty  require  his  attendance  at 
a  place  away  from  bis  residence,  and  five  miles  or  more  distant  from  the 
place  where  the  board  shall  hold  its  sessions,  his  actual  expenses  incurred 
therein.  Each  supervisor  in  the  counties  of  Dutchess,  Orange  and  Alle- 
gany shall  also  be  entitled  to  receive  in  addition  to  the  compensation  here- 
inabove provided,  to  be  paid  in  the  same  time  and  manner,  compensation 
at  the  rate  of  four  dollars  per  day  while  actually  engaged  in  any  inves- 
tigation or  other  duty  which  may  be  lawfully  committed  to  him  by  the 
board  of  supervisors  of  his  county,  together  with  his  actual  expenses  in- 
curred therein.  No  other  compensation  or  allowance  shall  be  made  to 
any  supervisor  for  his  services,  except  such  as  shall  be  by  law  a  town 
chaise,  except  that  in  the  counties  of  Niagara,  Hamilton,  Herkimer,  Saint 
Lawrence  and  Saratoga  each  supervisor,  while  heretofore  or  hereafter 
actually  engaged  in  any  investigation,  or  in  the  performance  of  any  other 
duty,  which  shall  have  been  legally  delegated  to  him  by  the  board  of  super- 
visors, except  when  the  board  is  in  session,  shall  be  entitled  to  receive  in 
addition  to  the  compensation  hereinbefore  provided,  his  actual  expenses 
incurred  therein.  The  board  of  supervisors  of  any  county,  except  Sara- 
toga and  Suffolk  counties,  may  also  allow  to  each  member  of  the  board  for 
his  services  in  making  a  copy  of  the  assessment-roll,  three  cents  for  each 
written  line  for  the  first  one  hundred  lines,  two  cents  per  line  for  the 
second  hundred  written  lines,  and  one  cent  per  line  for  all  written  lines 
in  excess  of  two  hundred,  and  one  cent  for  each  tax  actually  extended 
by  him  on  the  tax-roll,  and,  if  there  be  more  than  one  item  of  tax  on  a  line 
of  the  tax-roll,  one  cent  for  computing  and  extending  the  total  of  such 
items.     The  board  of  supervisors  of  any  county  may  also  allow  to  each 
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member  of  the  board  for  hie  services -in  making  a  copy  of  the  tax-roll  for 
delivery  to  the  collector  compettsatioti  at  the  rate  of  one-half  the  com-  ■ 
pensation  authorized  for  making  a  copy  of  the  assessment  and  tax-rolls. 
In  the  comity  of  Suffolk  the  extension  and  copying  of  the  tax-rolls  shall 
be  performed  by  clerks  and  be  a  town  charge.  {Amended  by  L.  1910,  ck. 
279,  L.  1911,  ch.  554,  L.  1912,  ch.  34,  L.  1913,  chs.  254  and  355,  L.  1914, 
ch.  357,  L.  1915,  ch.  332,  and  L.  1916,  ch.  426,  in , effect  Jan.  1,  1917. 

Tkzpajer'i  MtiOB  Is  proper  remedy  for  recovery  ot  moneys  paid  by  a  county 
to  &  supervisor  on  Improper  audit  by  board.  Smith  v.  Hedges  (1916).  169  App. 
Dlv.  116,  16*  N.  Y.  Supp.  867.  altg.  87  Mlac.  *39,  160  N.  Y.  Snpp.  899. 

§  26.    County  reoorda. 

tvwtt  to  oontiaot  with  oonnty  clerk  of  LlvlBgiton  Connty  for  relndesinc  "'  reeordi. 
— Wadswortta  v.  Board  of  Supervisors  (191G),  217  N.  Y.  484. 

S  48.    Establiahment  of  county  boapital  for  toberoaloiiB. 
Approval  of  State  Coaunlnloner  of  Health. — See  People  ex  rel.  Buckbee  v.  Biggs 
(1916),  171  App.  Dlv.  373, 1S6  N.  Y.  Supp.  1038. 

§  161.    CFeneral  power*  and  dvtiei;  coimty  clerk. 

Power  of  hoard  of  iiipervlsan  to  oontraet  with  eonntj  clerk  tor  reludezlBE  of 
noordt. — Wadsworth  v.  Board  of  Supervisors  (1916),  217  N.  Y.  484. 

g  162.  Deputy  olerk. — Every  county  clerk  shall,  within  ten  days  after 
entering  upon  the  duties  of  his  office,  make,  under  his  hand  and  seal,  and 
record  in  his  office,  a  written  appointment  of  some  suitable  person  to  be 
depnfy  clerk  of  bis  county.  In  counties  containing  a  population  of  more 
than  one  hundred  thousand  by  the  last  preceding  federal  census  or  state 
enumeration,  the  county  clerk,  may,  in  like  manner,  appoint  not  to  exceed 
two  additional  deputies.  The  clerks  of  the  counties  of  New  York,  Kings, 
Bronx,  Queens  and  Richmond  may  also  designate  assistants  or  clerks  ap- 
pointed by  him  and  employed  in  the  naturalization  of  aliens  to  be  special 
deputy  county  clerks  authorized  to  administer  oaths  required  by  the  na- 
turalization laws;  but  such  special  deputy  county  clerks  shall  not  receive 
any  compensation  other  than  the  salaries  paid  them  as  such  assistants  or 
clerks.  Every  such  deputy,  and  every  such  special  deputy  designated 
pnrsnaat  to  the  provisions  of  this  section,  shall  hold  such  office  during 
the  pleasure  of  the  clerk.  When  any  such  deputy  is  temporarily  absent, 
disqualified,  or  disabled,  the  clerk  shall  appoint  some  one  of  his  assistants 
to  act  as  a  depaty  iu  his  place  for  a  period  of  not  exceeding  thirty  days 
and  without  any  additional  compensation.  Before  any  such  deputy  so 
appointed,  or  special  deputy  so  designated  pursuant  to  the  provisions 
of  this  section,  enters  on  his  duties  as  such  he  shall  take  the  constitutional 
oath  of  ofBce.  If  there  shall  be  no  county  clerk,  or  deputy  county  clerk, 
or  assistant  authorized  to.  act  as  deputy,  the  county  judge  may  designate 
in  writing,  to  be  recorded  in  the  county  clerk's  office,  a  suitable  person 
to  act  as  county  clerk  with  all  the  powers,  duties  and  privileges  of  the  of- 
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fice.aiid  subject  to  the  liabilities  thereof,  until  a  county  clerk  shall  have 
been  elected,  or  appointed,  and  qualified.  This  section  shall  not  apply 
to  or  affect  any  special  deputy  clerk  to  the  county  clerk  appointed  pur- 
suant to  the  provisiims  of  the  judiciary  law  of  this  state.  (Amended  by 
L.  911,  ch.  727,  and  L.  1916,*  c/i.  452,  in  effect  May  9,  1916.) 

g  180.  Sheriff*.  Suhd.  1,  amended  by  L.  1916,  ch.  87,  in  effect  March 
30,  1916,  as  follows:      . 

.1.  To  be  elected  in  each  of  the  counties  a  sheriff,  and  in  each  of  the 
counties  containing  a  population  of  one  hundred  thousand  and  over,  ex- 
cept Nassau  county,  four  coroners,  and  in  all  other  counties  such  number 
of  coroners,  not  more  than  four,  as  shall  be  fixed  by  the  board  of  super- 
visors, who  shall  respectively  hold  their  offices  for  three  years  from  and 
including  the  first  day  of  January  succeeding  their  election.  The  board 
of  supervisors  of  a  county  containing  a  population  of  less  than  one  hundred 
thousand,  and  having  more  than  one  coroner,  may,  by  resolution,  de- 
termine that  after  the  first  day  of  January  of  a  year  to  be  specified  in  such 
resolution,  the  number  of  coroners  in  such  county  shall  be  reduced  to  a 
specified  number  not  le«8  than  one,  and  may  by  such  resolution  fix  the  term 
of  coroners  to  be  thereafter  elected  in  such  county  so  that  the  terms  of 
all  the  coroners  therein  will  expire  on  the  first  day  of  January  of  the  year 
specified  in  the  resolution. 

§  202.     Assistant  district  attomeyi. 

Power  of  diitrlet  attomer  to  employ  prlvftte  deteotlvei;  eompenution  of  deteotivet 
ii  oonnty  ohftrge. — Althougb  tbere  Is  no  eKprese  statutory  prvTlslon  allowlnK  a  dis- 
trict attorney  to  employ  private  detectives  without  authorization  by  the  board  of 
supervisors  or  making  the  compeusatlon  ot  such  detectives  a  county  charge,  a  dis- 
trict attorney  may,  nevertheless,  employ  private  detectives  where  tbelr  services 
are  necessary  to  the  proper  discharge  of  his  offlclal  duties  and  the  resonable  recom- 
pense and  disbursements  ot  said  detectives  are  a  county  charge  which  should  be 
audited  by  the  board  oT  supervisors.  But  the  supervisors  are  not  required  to  andit 
the  bill  BM  presented  and  may  scrutinize  the  Items  before  allowing  the  same. 
People  ei  rei.  Watto  v.  Board  of  Supervisors  (1915),  170  App.  Dlv.  334,  156  N.  Y. 
Snpp.  148. 

§  220.    Superintendenta  of  the  poor. 

L.  ISM,  ehap.  118,  abolishing  the  offlce  of  Superintendent  of  the  Poor  In  the 
county  of  Putnam,  was  not  repealed  by  this  section.  Atty.  Oenl.  Opln.  6  State 
Dep.  Rep.  439  (1916). 

g  232.  Compensation  of  connty  judge  and  inrngstes. — Subd.  29, 
amended  by  L.  1916,  cA.  382,  in  effect  May  1,  1916,  as  follows-. 

29.     Nassau 5,000.00        5,00000 

Subd.  31,  amended  by  L.  1916,  eft.  86,  in  effect  Jan.  1,  1917,  as  follows : 

31.    Oneida   5,000.00        5.000.00 

Subd.  33,  amended  by  L.  1916,  eft.  252,  in  effect  Jan.  1,  1917,  as  fol- 
lows : 
33.    Ontario , 2,000.00        2,000.00 
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Siibd.  55,  amended  by  L.  1916,  ch.  132,  in  effect  Apr.  6,  1916,  as  foU 
lowt: 

55.     Warren 5,000.00 

Subd.  61,  as  amended  by  L.  1910,  ck.  300,  amended  by  L.  1916,  ch.  382, 
tn  effect  May  1,  1916,  as  follows : 

61.  The  salaries  provided  in  the  precedinff  subdivision  of  this  section 
for  the  county  judge  and  suirogate  of  each  of  the  counties  of  Onondaga, 
Qaeena,  Bensselaer  and  Tompkins  shall  take  effect  npon  the  expiration  of 
the  terms  of  the  incmnbents  in  ofBce  on  February  seventeenUi,  nineteen 
hundred  and  nine,  respectively,  and  until  the  expiration  of  said  terms  such 
officers  shall  receive  the  salaries  authorized  by  law  on  January  first,  nine- 
teen hundred  and  nine.  The  salaries  provided  in  subdivision  twenty-nine 
of  this  section  for  the  eounty  judge  and  surrogate  of  the  county  of  Nassau 
shall  take  effect  upon  and  after  January  first,  nineteen  hundred  and 
seventeen,  and  until  that  date  the  county  judge  and  surrogate  of  the  county 
of  Nassau  shall  receive  the  salary  authorized  by  law  on  January  first,  nine- 
teen hundred  and  sixteen. 

Subd.  67,  added  by  L.  1916,  ch..  132,  wi  effect  Apr.  6.  1916,  as  follows : 
67.  The  salary  provided  in  subdivision  fifty-five  of  this  section  for  the 
county  judge  and  sorrogate  of  the  county  of  Warren  shall  take  effect  upon 
the  expiration  of  the  term  of  the  present  incumbent,  and  until  the  expira- 
tion of  such  term  such  ofBcer  shall  receive  the  salary  authorized  by  law 
on  January  first,  nineteen  hundred  and  eleven. 

§  240.    Coqh^  ohargea. 

SherU'i  eliartM  and  expcniM  In  ■ueceufiQ  defenic  of  dtaigpei  Bsatust  klm. — Under 
mbdivlsloa  sixteen  the  reasonable  costs  and  expenses  incurred  by  a  sberlff  In  ' 
the  snccessfal  defense  ot  charges  made  to  the  gDvemor  egatnet  him  In  a  proceeding 
tor  his  removal  from  offlce  are  legal  county  charges,  and  when  his  claim  therefor 
has  been  duly  allowed  and  audited  by  the  board  of  eupervlBors  a  taxpayer's  action 
will  not  lie  to  recover  the  money  paid  pursuant  to  such  audit.  Gavin  v.  Board 
of  Supervisors  <1916},  93  Misc.  264,  167  N.  Y.  Supp.  S73. 

LlahlUty  tor  lapport  of  ahlldren  sonmitted  to  a  Juvenile  aiylnm  under  sections 
486  and  1298  of  the  Penal  Law  iB  a  county  charge.  People  ex  rel.  New  York 
Juvenile  Asylum  v.  Board  of  Supervisors  (1915),  16S  App.  Dlv.  S63,  163  N.  Y.  Supp. 
1076. 

COUST  FUNDS. 

Code  of  Civil  Procedure. 
S  741-a.  F«wen  of  state  comptroller. — The  comptroller  may  examine 
the  books,  accounts  and  vouchers  of  every  bank  and  trust  company  or  other 
depository  or  of  any  public  official  in  the  state,  in  anywise  relating  to 
moneys  and  securities  paid  into  court,  under  an  order  of  any  court  of  rec- 
ord or  directed  to  be  paid  iuto  court  by  statute ;  and  where  the  same  has 
not  been  paid  to  the  chamberlain  of  the  city  of  New  York  or  to  any  county 
treasurer  of  the  state,  the  comptroller  upon  application  duly  made  shall  be 
entitled  to  an  order  directing  the  pt^^ment  and  transfer  of  all  such  money 
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and  securities,  from  any  such  bank,  trust  company,  depository  or  public 
official  to  the  treasurer  of  the  proper  county,  and  in  the  city  of  New  York 
to  the  city  chamberlain.  {Amended  by  L.  1916,  ch.  442,  in  effeci  May  9, 
1916.) 

§  747.  Order  of  coart  as  to  disposition. — Each  court  may  direct  that 
money  paid  into  that  court  in  any  action  or  proceeding  brought  therein, 
or  any  bond,  mortgage  or  other  security  which  represents  property  belong- 
ing, to  any  suit  or  party  interested  therein,  may,  after  having  been  de- 
posited with  the  county  treasurer  or  city  chamberlain  as  required  by  sec- 
tion seven  hundred  and  forty-five  of  this  act,  be  paid  out,  transferred,  in- 
vested or  reinvested  in  any  manner  or  form  that  appears  to  it  best  for  the 
interests  of  the  owners  thereof.  But  such  directions  must  be  embodied  in 
an  order  or  decree  of  said  court,  founded  upon  proper  and  sufficient  evi- 
dence satisfactory  to  the  court  that  such  disposition  of  the  property  is  best 
for  the  interests  of  the  owners  thereof  or  parties  interested  therein. 
{Ameiided  by  L.  1916,  ch.  443,  in  effect  May  9,  1916.) 

COnST  OF  CLAIMS. 

Code  of  Civil  Procedure. 

§  2S3.  Determination  of  appropriation  cases;  auipunent  of  jn^fei. — ^At 
^east  two  of  the  judges  of  the  court  of  claims  shall  be  designated  by  the 
presiding  judge  thereof  to  devote  their  entire  time,  or  so  much  thereof  as 
shall  be  necessary,  to  the  hearing  and  determination  of  claims  tiled  against 
the  state  arising  out  of  the  appropriation  of  lands,  structures,  waters, 
franchises  or  other  property  in  connection  with  the  improvement  of  the 
Erie,  Champlain  and  Oswego  canals  as  provided  by  chapter  one  hundred 
and  forty-seven  of  the  laws  of  nineteen  hundred  and  three,  and  acts  amen- 
datory thereof  and  supplemental  thereto,  the  Cayuga  and  Seneca  canals 
as  provided  by  chapter  three  hundred  and  ninety-one  of  the  laws  of  nine- 
teen hundred  and  nine,  and  acts  amendatory  thereof  and  supplemental 
thereto,  and  for  the  purpose  of  furnishing  proper  terminals  and  facilities 
for  bai^  canal  traffic  as  provided  for  by  chapter  seven  hundred  and  forty- 
six  of  the  laws  of  nineteen  hundred  and  eleven,  and  acts  amendatory  there- 
of and  supplemental  thereto.  Such  designations  of  judges  may  be  changed 
in  the  discretion  of  the  presiding  judge,  provided  at  least  two  of  such 
judges  be  at  all  times  assigned  to  the  hearing  and  determination  of  such 
claims.  Nothing  in  this  section  contained,  however,  shall  he  construed 
to  limit  the  power  of  the  judges  so  designated,  or  either  of  them,  from 
hearing  and  determining  claims  other  than  such  appropriation  cases  when- 
ever and  to  the  extent  that  it  appears  to  the  satisfaction  of  such  judges, 
or  either  of  them,  that  such  appropriation  cases  do  not  require  their 
attention  or  that  of  either  of  them.  (Added  by  L.  1916,  ck.  343,  tn  effect 
Apr.  27,  1916.) 

§  284.     Calendar  practice. — ^A  calendar  shall  be  prepared  by  the  clerk 
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of  the  court  of  claims  for  each  regular  session  thereof.  Sach  calendar 
shall  be  comprised  of  all  pending  claims  in  the  district  where  such  session 
18  to  he  held  and  the  claims  shall  appear  therein  in  the  order  of  the  date 
of  the  filing  thereof  respectively.  The  attorney-general  may  notice  any  of 
such  claims  for  trial  at  any  such  term  by  aierriug  upon  the  attorney  for 
the  claimant  a  notice  of  trial  at  least  fourteen  days  before  tlie  commence- 
ment of  such  term.  When  any  claim  of  the  character  mentioned  in  the 
last  preceding  section  is  reached  for  trial  by  the  court,  if  the  claimant 
fails  to  appear,  or  if  he  apj>ears  hut  is  not  ready  to  proceed  to  the  trial 
thereof,  the  court,  in  its  discretion,  may  proceed  forthwitii  to  take  proofs 
and  testimony  therein  offered  by  the  state  or  otherwise,  and  may  make  an 
award  in  accordance  therewith  and  cause  a  judgment  to  he  entered  thereon. 
If,  in  Buch  a  case,  the  coart  shall  decide  not  to  proceed  forthwith  to  tabe 
such  proofs  and  testimony,  interest  shall  not  accrue  or  he  allowed  upon 
such  claim  between  such  date  and  the  entry  of  judgment  in  such  case, 
unless,  in  the  exercise  of  its  discretion,  for  good  cause  shown,  the  court 
shall  otherwise  determine. 

When  any  claim  other  than  one  of  those  mentioned  in  the  last  preceding 
section  is  noticed  for  trial  as  herein  provided,  if  the  claimant  fails  to  ^- 
pear,  the  court,  upon  the  motion  of  the  attorney-general,  may  dismiss  the 
same,  in  which  event  such  default  shall  not  be  opened  nor  shall  such  claim 
be  restored  to  the  calendar  except  upon  the  motion  of  the  attorney  for  the 
claimant,  based  upon  affidavits  showing  a  reasonable  and  satisfactory  ex- 
cuse for  such  default  and  that  such  claim  is  a  meritorious  one.  Such 
notice  of  motion  and  the  affidavits  upon  which  the  same  is  based  shall  be 
served  upon  the  attorney-general  at  least  eight  days  before  such  appli- 
cation, unles  a  shorter  time  shall  be  ordered  by  the  court.  Whenever 
any  interest-bearing  claim,  other  than  one  of  those  mentioned'  in  the  laat 
preceding  section,  shall  have  been  dismissed  and  thereafter  restored  to 
the  calendar  as  herein  provided,  no  interest  shall  accrue  or  he  allowed 
thereon  between  the  date  of  such  dismissal  and  the  entry  of  judgment  in 
such  case.     (Added  by  L.  1916,  ch.  343,  in  effect  Apr.  27,  1916.) 

CREDITOR'S  ACTIOH. 

Code  of  ClvU  Procedure. 
3  1846.  Effect  of  applioation  to  sell  real  property. — Where  it  appears 
that,  at  the  time  of  the  commencement  of  an  action  to  enforce  the  lia'bility 
declared  in  section  one  hundred  and  one  of  the  decedent  estate  law,  a 
proceeding  for  the  judicial  settlement  of  the  accounts  of  the  executor  or 
administrator  of  decedent  in  which  an  order  to  dispose  of  real  property 
of  the  decedent  for  the  payment  of  his  debts  may  be  made,  is  pending  in 
a  surrogate's  court  having  jurisdiction,  the  proceedings  in  the  action, 
subsequent  to  the  complaint,  must  be  stayed  by  the  court,  until  the  pro- 
ceeding is  disposed  of,  unlen  the  plaintiff  electa  to  discontinue.     If  an 
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order  to  dispose  of  real  property  is  granted,  the  actioB  must  be  dismiBsed, 
unless  the  plaintiff  has  alleged  in  his  couplaint,  or  alleges  in  a  supple- 
mental complaint,  that  real  property,  other  than  that  included  in  the 
decree,  descended  or  was  devised  to  the  defendants.  If  the  plaintiff  elects 
to  proceed  under  such  an  allegation,  he  is  entitled  to  a  preference  in  pay- 
ment, out  of  the  real  property,  with  respect  to  which  the  allegation  is  made ; 
but  be  cannot  share,  as  a  creditor,  in  the  distribution  ol  the  money,  aris- 
ing from  the  disposal  of  the  real  property,  described  in  the  order,  and  the 
judgment  in  the  action  does  not  charge,  or  in  any  way  affect,  Uiat  prop- 
erty.    {Amended  by  L.  1916,  ch.  444,  in  effect  May  9,  1916.) 

DEBTOR  AHD  CREBITOB  LAW. 

(L.  1909,  cb.  17.) 

g  12.    (Statioii  for  judicial  lettlement  of  account. 

tele  of  aixt*  br  uilgnet,  order  of  oovit  and  aetlee  to  orediton. — tn  conformity 
with  Uie  eitsnetTe  amendments  to  the  Debtor  and  Creditor  Law  effected  by  chapter 
360  of  the  Laws  of  1913  and  chapter  4S(l  of  the  Laws  ot  1916,  an  asalgnee  for 
the  benefit  of  credltore  may  not  sell  at  public  aactlon  the  aaaete  of  the  assigned 
estate  without  previoua  order  of  the  cout  obtained  on  the  retnm  of  notice  to  credi- 
tors and  others  lnt«reBt«d.  Matter  of  Qurlan  (191E),  92  Misc.  29S,  1S6  N.  Y. 
Supp.  930. 

Final  uxmnntinr;  leferenoe. — The  court  is  without  power  to  dispense  with  a  refer- 
ence on  the  hearing  of  the  final  account  of  an  assignee  for  the  benefit  of  creditors. 
MatUr  of  McUahon  (1915).  92  Misc.  305,  156  N.  Y.  Supp.  864. 

§  13.    Citation  on  petition  of  oreditor. 

fti(rht  of  creditor  to  setoff;  unmatured  elalm  osainit  debtor. — Since  the  enact- 
ment of  this  section,  proTldlng  that  debts  of  the  assignor  may  be  proyed  and  a^ 
lowed  against  hie  estate  "whether  due  or  not  due,"  unmatured  claims  against  the 
debtor  are  subject  to  the  right  of  setoff  by  a  creditor.  Matter  of  Bluestone  (1915), 
169  App.  DIt.  462,  155  N.  Y.  Supp.  161. 

S  230.    CompoflitionB  by  joint  debton. 

Where  the  Indorten  of  a  promlaiory  note  before  It  beoame  due  entered  Into  a 
composition  agreement  with  their  oredlton,  and  the  bank  holding  the  note,  with 
knowledge  of  the  composition,  received,  retained  and  receipted  for  cbeclca  In  part 
payment  from  the  committee  of  the  creditors,  from  which  It  was  only  entitled 
to  shore  In  assete  upon  becoming  bound  by  the  composition  agreement,  the  Indorsere 
nu',  under  section  230  of  the  Debtor  and  Creditor  Law,  compel  the  bank  to  release 
them  from  liability  on  the  note,  as  by  sharing  in  the  aasets  It  became  subject  to 
the  prOTlBlons  ot  the  statuU.  Matter  of  Samra  (1915),  169  App.  Dtv.  604,  165  N.  Y. 
Supp.  411. 

SECEDBNT  ESTATE  LAW. 
(Laws  of  1909,  ch.  18.) 

§  17.  Devises  and  beqnesti  to  certain  societies,  assoeiations  and  oorpora- 
tioni. 

Application. — This  section  does  not  apply  where  the  testator  leaves  a  first  cousin 
as  nearest  ot  kin.  Matter  of  Donklefsen  (1916),  171  App.  DIv.  339,  167  N.  Y.  Supp. 
119.    See  Hatter  of  Murray  (1915),  92  Misc.  100,  1S6  N.  Y.  Bupp.  186. 
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DeclBlODs,  H  17,19. 

Derlie  to  IndlvldnAli  In  perpetuity  for  ohultable  Die;  derlie  eseeedlnr  one-half  of 
totator*!  eitate. — A  devise  to  tmsteea  In  perpetuity,  tbe  Income  to  be  applied  to 
tbe  maintenance  of  churches,  mlnlBtera  and  missionaries  of  a  certain  religious 
denomination  located  wtthln  certain  counties,  does  not  offend  this  section  of  the 
Decedent  Estate  Law,  although  the  gift  exceeds  one-half  of  the  testator's  estate. 
Said  statute  limits  the  amount  of  devises  and  bequests  only  where  the  gift  Is  to 
the  charitable  Instftutlou  Itself,  or,  it  teems,  to  trustees  who  are  to  turn  over  the 
corpus  to  such  charitable  Institution.  The  statute  does  not  apply  to  a  devise 
to  Individuals  for  charitable  uses.    Decker  v.  Vreeland  (1915),  170  App.  Dlv.  234. 

166  N.  Y.  8upp.  143. 

Aieertalnlnff  value  of  estate. — Where  a  computation  of  the  amount  of  a  decedent's 
estate  showed  that  the  amount  of  bequests  to  charitable  uses  did  not  exceed  ono- 
half  of  the  estate  or  violate  the -pro  visions  ol  chapter  360  of  the  Laws  of  1860,  from 
which  this  section  was  derived.  It  la  proper  for  the  court  to  make  the  same  holding, 
as  a  matter  of  law,  where  the  subsequent  expiration  of  certain  trusts  In  no  way 
Increased  the  amount  of  thq  bequests  to  charity.  It  teemi,  that  chapter  360  of 
the  Laws  of  ISSO,  limiting  bequests  to  charitable  uses,  authorizes  by  Implication 
the  withholding  of  the  distributloh  of  an  estate  when  necessary  to  determine 
whether  the  amount  devised  or  bequeathed  for  such  purposes  is  In  excess  ol  tbe 
amonnt  authorized.  Hughes  v.  Stoutenburgh  (1S15),  168  App.  Dlv.  612,  154  N.  Y. 
Snpp.  6S. 

In  the  application  of  this  section  the  rule  of  calculation  adopted  in  Matter  of 
Johiuton.  76  Hisc.  391, 137  N.  T.  Supp.  166  to  wit:  "  Ajscertain  the  money  value  of 
the  estate  as  it  remained  at  death,  subtract  therefrom  tbe  amount  of  decedent's 
debts,  pay  one-half  of  the  remainder  to  tbe  corporate  legatees,  whose  legacies 
were  subject  to  reduction,"  must  be  followed.  Where  by  reason  of  delay  in  the 
diapoaltlon  of  the  estate  there  have  been  decreases  as  well  as  appreciations  in 
the  value  of  Its  property,  and  there  have  been  accruals  of  Interest  or  Income,  tbe 
decreases  must  be  taken  into  consideration  tn  ascertaining  the  value  of  the 
estate  aa  of  the  time  of  the  death  of  the  testatrix.  Matter  of  Brooklyn  Trust  Co. 
(1915),  92  Hisc.  696,  157  N.  Y.  Supp.  671. 

Where  in  the  application  of  this  section  it  becomes  necessary  to  Include  In  the 
valuation  of  the  estate  the  value  of  vested  remainders,  they  must  be  appraised  by 
the  use  of  the  lite  tables.    Matter  ol  Brooklyn  Trust  Go.   (1915),  92  Misc.  696, 

167  N.  Y.  Supp.  671. 

AllowBtioe  for  dower. — Where  all  persons  interested  In  a  decedent's  estate  acqui- 
esced In  a  decree  o(  the  sum^nte  determining  that  a  legacy  which  was  expressly 
made  la  lieu  of  dower  be  paid  to  the  testator's  widow,  her  dower  rights  were 
thereby  released  as  of  the  date  of  the  death  of  the  testator.  Hence,  tbe  dower 
rights  are  not  to  be  considered  in  determining  whether  the  testatqr  has  left  more 
than  one-half  of  his  estate  to  charitable  uses  contrary  to  the  prorislons  of  this 
secUoD  (formerly,  ch.  360  of  laws  of  1860).  Hughes  v.  Stoutenburgh  (1915),  168 
App.  DlY.  612,  164  N.  Y,  Supp.  65. 

§  19.  Derlae  or  bequest  to  certain  benevolent,  eharitable  and  aoientiflo 
corporation!. 

Application;  death  of  testator  within  two  months  after  making  will. — The  New 
York  Bible  and  Common  Prayer  Book  Society,  Incorporated  by  special  act  and 
being  expressly  made  subject  to  chapter  360  of  the  Laws  of  1S60  by  act  of  Legis- 
lature, Is  not  within  the  provisions  of  chapter  319  of  the  Laws  of  1S48  (Decedent 
EMate  Law,  i  19)  and  may  take  a  legacy  although  the  testator  died  within  two 
months  after  making  his  will.  Matter  of  New  York  Life  Insurance  A  Trust  Co. 
(191B),  167  App-  Dlv.  131,  162  N.  T.  Supp.  881. 
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H  21, 29. 34, 3S.  DMlalons. 

§  21.    Kanncr  of  ozeoBtion  of  will. 

Dve  ezeeutlon  i>(  wUl  eataWihed.— Matter  of  MacDowell  (1916),  170  App.  DIv. 
245,  IGG  N.  Y.  Snpp.  387. 

SnbtoilpUoiL  at  end  oT  will,  see  Hatter  of  Talbot,  91  HIbc  382,  164  N.  Y.  Supp. 
2S3. 

SeoUratloii  of  pnblleattoni  probate  refused  wbere  tbere  Is  no  proof  that  testatrix 
mentloBed  to  attesting  witnesses  that  tbe  paper  Blg:n«d  was  a  will.  Hatter  of 
Bryant  (1914),  148  N.  Y.  Supp.  917. 

Teitimonr  of  inbtortblng  wltneuei;  sufflctency  of,  wjien  corroborated  by  testimony 
of  attorney  who  drew  the  will.  Matter  of  King  (1916),  89  Misc.  S3S,  164  N.  Y. 
Snpp.  238. 

5  29.    Serise  or  beqsMt  to  child  or  deioen^nt  not  to  lapu. 

Wordi  "rtaU  die,"  construed.  See  Llghtfoot  v,  Kane  (1915),  170  App.  Dlv.  412. 
415.  158  N.  Y.  Snpp.  112. 

See  generally,  Matter  of  Tamargo  (IfllB).  170  App.  Dlr.  10,  13,  156  N.  Y.  Supp. 
846;  Matter  of  Pearsall  (1916),  91  Misc.  212.  217,  155  N.  Y.  Snpp.  69. 

§  34.    Bevocatioii  and  oonoellation  of  written  villi. 

Erldenee  at  to  eoatenti  of  paragraplii  out  from  will  by  teitatrlz;  attempted  can- 
cellation of  parttovlar  olauMs  of  will;  eSect  of  failure  to  eitabUali  ooatentt  of  portion 
ot  elavMt  out  from  wllL  Where  In  a  proceeding  for  the  probate  of  a  will  It  appears 
that  tbe  testatrix  during  her  lifetime  had  cut  and  completely  remoyed  a  paragraph 
containing  a  money  legacy,  and  also  a  part  of  the  residuary  clause,  and  that 
these  portions  of  the  will  have  not  been  found,  erldence  by  a  neighbor  of  the 
testatrix  based  upon  a  conversation  with  her  about  three  months  after  the  date 
of  the  will,  as  to  the  contents  of  the  missing  parte.  Is  hearsay.  Incompetent  and 
no  part  of  the  res  getta.  Given  If  the  testimony  of  the  neighbor  of  the  testatrix 
had  been  competent.  It  was  InsnfDclent  to  esteblish  the  contente  of  the  missing 
clauses  of  the  will,  where  the  only  other  testimony  was  that  of  tbe  attorney  who 
drew  the  will,  ^^o  could  only  remember  that  the  one  clause  contelned  a  money 
legacy  for  some  amount  "In  the  thousands"  In  favor  of  a  certeln  beneficiary.  Since 
attempted  cancellation  of  particular  claused  of  a'  will  by  their  obliteration  is  In- 
effectual to  revoke  such  clauses,  the  remaining  portion  of  the  will  may  be  pro- 
bated, even  If  the  contente  of  the  obliterated  parte  cannot  be  ascertained,  nnless 
It  can  he  seen  that  the  missing  parte  will  aOect  or  alter  the  remaining  parte,  tf 
the  contente  of  the  portion  of  the  residuary  clause  cut  from  the  will  fn  question 
cannot  be  ascert^ned,  then  there  will  be  Intestacy  as  to  this  portion  of  the  residue, 
for  a  lapsed  or  Ineffectual  gift  of  a  portion  of  tbe  residue  does  not  fall  Into  or 
become  a  part  of  the  remaining  residue.  If  the  money  legacy  cut  from  tbe  will 
falls  because  Its  amount  and  donee  cannot  be  ascertelned,  such  unknown  amount 
will  sink  Into  the  residue  as  In  the  case  of  a  lapsed  legacy.  Matter  of  Kent  (1916), 
169  App.  Dlr.  388,  166  N.  Y.  Supp.  894. 

§  3S.    Kerocation  by  marriage  and  birtii  of  issnc. 

The  qnestloii  irtietber  aa  ante-nnptlal  will  hat  been  revoked  br  a  inbiequeat  mar- 
riage and  hirth  of  Ime  must  be  determined  by  the  state  of  facte  and  tbe  condition 
of  the  testator's  property  at  the  date  of  the  will.  Hence,  proof  of  tbe  acquisition 
of  additional  property  after  the  making  of  such  a  will  cannot  avail  to  prevent  ite 
revocation  under  the  stetute.  Matter  of  Del.  Oenovese  (1915),  169  App.  Dlv.  140, 
164  N.  Y.  Supp.  806. 

Karrlage  and  parenthood  do  not  raise  a  presiunptlon  of  an  Intent  to  revoke,  hut 
are  In  themeelves  a  revocation,  unless  express  provision  be  made  la  view  ol  tbe 
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new  duties  arising  from  tbe  changed  relation.    Matter  of  Del.  Oenovese   (1915), 
169  App.  Dlv.  1*0,  154  N.  Y.  Supp.  800. 

Here  aacnmvlatlon  of  property  In  addition  to  that  posieued  at  the  date  of  the 
■nte-nnptlal  will  c&nnot  be  considered  as  a  "provielon"  made  by  the  testator  for  the 
new  dependents  upon  him  as  a  hnaband  and  father.  Matter  ol  Del.  Qeuovese  (1915), 
169  App.  DlT.  140,  164  N.  ¥.  Supp.  SOO. 

§  47,    Validity  and  eifeot  of  testamentary  diapositiotui. 

See  generally.  Matter  of  Scbober  (1916),  90  Misc.  230,  161  N.  ¥.  Supp.  309. 

§  90.    BelatiTet  of  the  lialf -blood. 

Applloatton. — Where  a  testatrix  gave  to  her  daughter  the  net  Income  of  her  es- 
tate for  life,  remainder  to  the  "helrfl"  of  salO  daughter  upon  her  death,  and  the 
only  heir  of  the  life  tenant  at  the  time  of  ber  decrease  was  her  half  sister,  a  daugh- 
ter of  ber  father  by  bis  first  wife,  tbe  half  sister  Is  entitled  to  the  remainder,  to 
the  exclusion  of  tbe  brothers  and  sisters  of  tbe  testatrix  and  their  descendants. 
Section  90  of  tbe  Decedent  Estate  Law,  which  provides  that  relatives  of  the  half 
blood  shall  not  Inherit  from  an  Intestate,  If  they  are  not  of  tbe  blood  of  tbe  an- 
cestor from  whom  the  property  descends,  has  no  application  to  tbe  will  aforesaid, 
for  the  remainderman  takes  under  the  will  Itself  and  not  directly  by  descent  or 
distribution  from  the  life  tenant.  Stack  v.  Leberm&n  (1915),  169  App.  Dlv.  93, 
1S4  N.  Y.  Supp.  490. 

Where  a  sister  inherits  landi  from  her  brottaen  "tbey  are  ancestors"  from  whom 
the  estate  is  derived  witbin  the  meaning  of  this  section,  and  the  lands  so  Inherited 
by  the  sister  descend  to  her  brother  of  tbe  half  blood  and  to  the  descendants  of 
a  deceased  brother  of  the  half  blood  under  the  circumstances  aforesaid.  Cornell 
V.  Child   (191E),  170  App.  Dlv.  240,  156  N.  Y.  Supp.  449. 

"Of  the  blood"  of  the  Intestate. — The  half  brother  of  an  Intestate,  who  is  also  ber 
coDHln  by  reason  of  the  fact  that  the  Intestate's  father  married  hla  deceased  wife's 
sister,  and  also  the  descendants  of  the  deceased  halt  brother,  being  nieces  of  tbe  half 
blood,  are  "of  the  blood"  of  the  Intestate  and  Inherit  ber  real  estate  to  tbe  ex- 
cludon  of  other  cousins  who  are  descendants  of  a  deceased  aunt  of  the  intestate. 
Cornell  V.  Child   (1915),  170  App.   Dlv.  Z40,  166  N.  Y.  Supp.  449. 

BelatiTes  ef  the  half-blood;  inteita'cy. — A  decedent  who  died  Intestate  seized  of  a 
form  wblcb  descended  to  him  from  his  father  left  no  widow  or  descendant,  no 
brother  or  sister  nor  descendant  of  a  deceased  brother  or  sister,  no  paternal  uncle 
or  aunt  nor  descendant  of  any  such  deceased  uncle  or  aunt.  Held,  that  under 
secUon  90  of  tbe  Decedent  Estate  Law  tbe  decedent's  maternal  and  half-brood 
cousins  took  tbe  inheritance.    Matter  of  Mttlman    (1916),  94   Misc.  7. 

§  91.    BeIatiy«B  of  hmband  and  wife. 

CoBitmotlon. — This  section  does  not  create  a  new  class  of  heirs  at  law,  but  In 
operation  is  tantamount  to  a  gift  from  the  state  of  Its  escheats  or  rigbts  of  what 
is  known  as  caducary  succession.  The  donees  of  the  state  stand  in  no  better  posi- 
tion than  the  state  and  may  not  contest  tbe  probate  of  the  wife's  will  In  order 
to  promote  the  state's  escheat.  The  statute  cannot  be  construed  as  a  release  from 
the  state,  as  tbe  husband's  heirs  at  law  have  not  a  title  to  support  the  release.  Mat- 
ter of  Leslie  (1915),  92  Htsc.  663,  166  N.  Y.  Supp.  346. 

§  98.    DiBtribation  of  personal  property  of  decedent. 

Consini. — Where  a  testator  died  In  1915  leaving  him  surviving  no  next  of  kin 
nearer  than  cousins  and  cblldren  of  deceased  cousins,  the  cousins  take  the  entire 
personal  estate,  and  an  application  by  the  children  of  deceased  cousins  to  Intervene 
in  a  proceeding  to  probate  the  wilt  upon  a  claim  that  petitioners  would  be  entitled 
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Code.  Crim.  Pro.  JS  SD3,  910.     Record  of  conviction;  dfecbarge.  I..  1916,  ch.  243. 

to  Bbare  in  decedent'B  estate  if  it  were  found  that  he  died  latestate  muet  be  denied. 
Matter  of  Polausky    {1916),  90   Misc.   273,   IB*  N.  Y.   Supp.   669. 

%  120.    AotionB  for  wrongi  by  or  agiainst  ezecntors  and  adminutrators. 
AottoB  arainit  a  non-realdeat  for  alletred  lllegral  deolaratlon  of  dtvldendti  aurvlres 
the  death  of  the  defendant.    German-American  Coffee  Co.  v.  Johnston  (1915),  168 
App.  DIv.  317.  1G3  N.  Y.   Supp.  866. 

DECEDENT'S  ESTATES. 
See  Surrogate's  Courts;  Executions. 

DEimSTRY. 

See  Public  Health  L.,  H  190  ft. 

DISORDEBLT  FEBSOKS. 
Gode  of  Criminal  Procedure. 

§  903.  Certiticate  to  constitute  record  of  conviction,  and  to  be  filed ;  com- 
mitment thereon;  probation.  The  ma$:istrate  must  immediately  cause  the 
certificate,  which  constitutes  the  record  of  conviction,  to  be  filed  in  the 
office  of  the  clerk  of  the  county,  and  must,  by  a  warrant  signed  by  him  with 
his  name  of  office,  commit  the  defendant  to  the  county  jail,  or  in  the  city 
of  New  York,  to  the  city  prison  or  penitentiary  of  that  city,  or  in  the  county 
of  Monroe,  to  the  penitentiary  of  that  county,  or  in  the  county  of  West- 
chester to  the  penitentiary  and  workhouse  of  that  county,  for  not  exceed- 
ing six  months  at  hard  labor,  or  until  he  gives  the  security  prescribed  in 
section  nine  hundred  and  one;  or,  if  the  defendant  be  a  person  described 
in  the  first  or  second  subdivision  of  section  eight  hundred  and  ninety-nine, 
the  magistrate  may  require  him  while  on  probation  to  pay  through  the 
probate  officer  weekly  a  reasonable  sum  for  the  support  of  his  wife  or 
children.  (Amended  iy  L.  1916,  ck.  243,  in  effect  Sept.  1,  1916.) 
AmendtneDt   relate*   to   WeatobeBter  oouitty. 

§  910.  Court  may  diacharge,  place  on  probation,  or  authorize  the  binding 
oat  of  diBorderlf  persons. — The  court  may  disehai^e  a  person  so  committed 
from  imprisonment,  either  absolutely  or  on  parole  under  a  salaried  proba- 
tion officer,  or  upon  his  giving  security  as  provided  in  section  nine  hun- 
dred and  one,  or  if  he  be  a  minor,  may  authorize  the  county  superintend- 
ents of  the  poor,  or  the  overseers  of  the  poor  of  the  town,  or  in  the  city  of 
New  York,  the  commissioner  of  charities,  or  in  the  county  of  Westchester, 
the  commissioner  of  charities  and  corrections,  to  bind  him  out  in  some 
lawful  calling  as  a  servant,  apprentice,  mariner  or  otherwise,  until  he  be 
of  age,  or  if  he  be  of  age,  to  contract  for  his  service  with  any  person,  as  a 
laborer,  servant,  apprentice,  mariner  or  otherwise,  for  not  exceeding  one 
year.  The  binding  out  or  contract,  pursuant  to  this  section,  has  the  same 
effect  as  the  indenture  of  an  apprentice,  with  his  own  consent  and  that  of 
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his  parents,  and  subjects  the  person  bound  out  or  contracted,  to  the  same 
control  of  his  master  and  of  the  county  court  of  the  county,  as  if  he  were 
boand  as  au  apprentice.     (Amended  by  L.  1916,  ck.  243,  in  effect  Sept.  1, 
1916.) 
Amendment  reUtei  to  Weitebeiter  oonnt;. 

g  911.  Court  may  also  commit  him  to  prison;  natore  and  doratioa  of 
imprisonment. — The  court  may  also,  in  its  discretion,  order  a  person  cod- 
vieted  as  a  disorderly  person,  to  be  kept  in  the  county  jail ;  or,  in  the  city 
of  New  York,  in  the  city  prison  or  penitentiary  of  that  city;  or  in  i^e 
county  of  Westchester,  in  the  penitentiary  and  workhouse  of  that  county, 
for  a  term  not  exceeding  six  months  at  hard  labor.  {Amended  by  L.  1916, 
ch.  243,  in  effect  Sept.  1,  1916.) 
Amendment  relates  to  Weitcheiter  ooanty. 
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(L.  1909,  ch.  19.) 

g  6.    Void  marriagei. 

Proof  of  prior  nurlate  U  not  alon«  ■uffldent  for  annulment;  there  la  a  pre- 
sumption In  favor  of  innocence  of  defendant,  to  be  overcome  by  evidence  showing 
that  former  spouse  bad  not  abMnted  himself  tor  a  period  aufflcient  to  raise  pre- 
sumption of  death.  Fagln  v.  Fagln  (1915),  gg  Misc.  304,  lEl  N.  Y.  Supp.  909; 
Uzarowlcz  v.  Lazarowlci  (1915),  91  Misc.  TIG,  1B4  N.  Y.  Supp.  107. 

Abienoe  of  five  yean. — Under  tbie  section,  providing  that  "a  marriage  Is  absolutely 
void  If  contracted  by  a  person  whose  husband  ...  by  a  former  marriage  Is  living, 
unless  .  .  .  such  former  husband  .  .  .  has  absented  himself  .  .  .  for  Ave  successive 
years  then  last  past  without  being  known  to  such  person  to  be  living  during  that 
time,"  where  a  wife  who  knows  tbat  ber  husband  has  not  been  absent  continuously 
for  five  years  laat  past  but  has  lived  with  her  within  tbat  period,  contracts,  through 
fraud  and  deceit,  a  second  marriage,  such  marriage  Is  absolutely  void.  Butler  v. 
Butler  (1916),  93  MIbc.  26S.  15T  N.  Y.  Supp.  188. 

§  7.    Voidable  mairiages. 

The  oonunlttee  of  ttte  penon  and  property  of  an  ineompetent  eannot  at  ineh,  under 
leotlon  SUO  of  the  Code  of  Civil  Proeedvre,  maintain  an  action  to  annul  the  marriage 
of  the  Incompetent  on  the  ground  that  he  Is  a  lunatic  and  was  such  at  the  time 
of  bis  marriage.  Since  the  action  to  annual  a  marriage  Is  purely  statutory,  such 
an  action  can  be  maintained  only  by  a  relative,  or  next  friend,  of  the  Incompetent, 
or  the  Incompetent  himself,  after  bis  restoration  to  sanity.  Walter  v.  Walter 
(1916),  217  N.  Y.  439,  affg.  170  App.  Dlv.  870,  156  N.  Y.  Supp.  713. 

§  11.  By  whom  a  manias  most  be  ■olenmized.-^ubcf.  2  amended  by  L, 
1916,  ch.  524,  in  effect  May  12,  1916,  as  follows: 

2.  A  mayor,  recorder,  city  magistrate,  police  justice  or  police  magistrate 
of  a  city,  or  the  city  clerk  of  a  city  of  the  first  class  or  any  of  his  deputies 
designated  by  him  for  such  purpose,  as  provided  in  section  eleven-a  of  this 
chapter,  except  that  in  cities  whichi  contain  more  than  one  hundred 
thousand  and  leas  than  one  million  inhabitants,  a  marriage  shall  be  sol- 
emnized by  the  mayor,  or  police  justice,  and  by  no  other  officer  of  such 
city,  except  as  provided  in  subdivisions  one  and  three  of  this  section. 

g  11-a.  Saty  of  city  olerk  in  certain  oitiea  of  the  flnt  class. — ^Whenever 
persons  to  whom  the  city  clerk  of  a  city  of  the  first  class  having  more  than 
one  million  inhabitants  has  issued  a  marriage  license  shall  request  him  to 
solemnize  the  rites  of  matrimony  between  them  and  present  to  him  such 
license  it  shall  be  the  duty  of  such  clerk,  either  in  person  or  by  one  of  his 
deputies  designated  by  him  as  provided  in  subdivision  two  of  section  eleven 
of  this  chapter,  to  solemnize  such  marriage ;  provided,  however,  that  nothing 
contained  either  in  this  section  or  in  subdivision  two  of  section  eleven 
of  this  chapter  shall  be  construed  as  empowering  or  requiring  either  the 
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said  ci^  clerk  or  any  of  his  deputies  designated  by  him  to  perform  mar- 
.riage  ceremonies,  to  aolemnize  marhages  at  any  place  other  than  at  the 
office  of  saoh  city  clei^.  In  all  cases  in  which  the  city  elerk  of  such  city 
of  the  first  class  or  one  of  his  deputies  shall  perform  a  marriage  ceremony 
snch  ofBcial  shall  demand  and  be  entitled  to  collect  therefor  a  fee  of  two 
doUsrs,  which  sum  shall  be  paid  by  the  contracting  parties  before  or  im- 
mediately upon  the  solemnization  of  the  marriage;  and  all  such  fees  so 
received  shall  be  paid  over  monthly  to  the  treasurer  of  the  city.  {Added 
by  L.  1916,  ck.  524,  t»  effect  May  12,  1916.) 

S  19.  Xeoordi  to  be  kept  by  town  and  city  olerlu. — Each  town  and  city 
clerk  hereby  empowered  to  issue  marriage  licenses  shall  keep  a  book  in 
which  he  shall  record  and  index  all  afBdavita,  statements,  consents  and 
licenses,  together  with  the  certificate  atteched  showing  the  performance  of 
the  marriage  cerenony,  which  book  shall  be  kept  and  preserved  as  a  part 
of  the  public  records  of  his  office.  Whenever  an  application  is  made  for  a 
seardi  of  such  records  the  city  or  town  clerk  may  moke  such  search  and 
fomiah  a  certificate  of  the  result  to  the  applicant  upon  the  payment  of  a 
fee  of  fif^  cents  for  a  search  of  one  year  and  a  further  fee  of  ten  cents 
tcr  each  additional  year,  which  fees  shall  be  paid  in  advance  of  such  search. 
All  sach  affidavits,  stetements  and  consents,  immediately  upon  the  taking 
or  receivii^  of  the  same  by  the  town  or  city  clerk,  shall  be  recorded  and 
indexed  and  shall  be  public  records  and  open  to  public  inspection.  On  or 
before  the  fifteentii  day  of  each  month  the  said  town  and  city  cleik  shall 
file  in  the  office  of  the  county  clerk  of  the  county  in  which  said  town  or  city 
is  situated  the  original  of  each  affidavit,  statement,  consent,  license  and 
certificate,  which  have  been  filed  or  made  before  him  during  the  preceding 
month.  He  shall  not  be  required  to  file  any  of  said  documents  with  the 
eoDDty  clerk  until  the  license  is  returned  with  the  certificate  showing  that 
the  marriage  to  which  they  refer  has  been  actually  performed.  (Amended 
by  L.  1912,  ch.  241  and  L.  1916,  ch.  381,  in  effect  May  1,  1916.) 

§  50.    Property  of  married  women. 

Sbee  the  «aMtm«at  of  the  Xarried  Wonum'i  Aet«,  *  lAitband  and  wife  ownlnK 
luid  u  teauiti  by  the  tmtiietj  have  equal  rlKhti;  each  Ih  a  tenant  In  common  with 
the  right  of  anrvlTorahlp,  and  when  land  so  owned  by  a  husband  and  wife  has 
been  damaged  by  a  change  of  grade  In  a  village  street,  an  award  to  the  husband 
does  not  bind  the  wife  nor  Include  her  Interest,  and  she  may  make  her  claim 
for  damages  Independent  of  her  bueband.  Qoodrlcb  v.  Village  of  Otego  (1915), 
218  N.  -Y.  112. 

§  61.    Towen  of  married  vomen. 

Then  ii  B»  ebllgatioB  npea  a  btuband  to  pay  hi*  wife'*  debti;  bia  obligation  Is 
to  rapply  her  with  neceasorles,  but  those  are  his  debts  and  not  hers.  Werner  v. 
Werner  (WIB).  189  App.  DIv.  9.  IB*  N.  Y.  Supp.  670. 

Ooatroct  not  relieving  hnsband  from  llabilitr  to  inpport  wife. — A  provision  In  a  con- 
tract nnder  seal  between  a  husband  and  wife,  under  which  the  wife,  in  order  to  in- 
duce her  husband  to  retrain  from  re-entering  the  police  department  as  an  employee. 
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agrees  to  pay  him  a  certain  sum  annnally  that  nothing  therein  contained  shall 
obligate  the  husband  to  pay  his  wife's  debts,  and  that  he  "shall  receive  the  said 
net  annual  Income  of  flO.OOO,"  does  not  "rellere  the  husband  from  his  liability  ' 
to  support  bis  wife"  within  the  meaning  of  this  section.  Werner  t.  Werner  (1915), 
169  App.  DlT.  9,  154  N.  Y.  Supp.  670. 

§  52.    Insnnnoe  of  hniband'i  life. 

Claim  by  receiver  in  mpplementary  prooeedii^i. — On  a  motion  for  an  order  re- 
quiring a  Judgment  dehter  to  turn  over  to  his  receiver  In  supplementary  proceedings 
a  certain  policy  of  life  tnBurance  which,  though  his  vife  was  named  as  beneficiary 
therein,  contains  a  clause  reserving  to  the  Judgment  debtor  the  right  to  cliange 
the  beneficiary,  the  surrender  value  of  the  policy  may  be  applied  In  payment  of 
his  debts  under  section  62  of  the  Domestic  Relations  Law.  Clark  v.  Bbaw  (1915), 
91  Misc.  245,  154  N.  Y.  Supp.  1101. 

§  66.    Hatband  and  wife  ma;  convey  to  eaob  other. 
See  generally.  Matter  ot  Klatzl  (1915).  216  N.  Y.  S3,  S6. 

§  72.     Payment  of  w&gei  to  minor;  wben  valid. 

B'otloe  te  employer. — Under  the  terms  of  this  statute  title  to  wages  earned  by  a 
minor  under  a  contract  of  service,  unless  notice  IB  given  within  thirty  days  by  the 
parent,  vests,  a*  between  the  employer  and  (he  employee,  In  the  employee,  and  the 
parent  or  guardian  can  thereafter  by  notice  obtain  title  only  to  those  wages  earned 
thereafter.    Langer  t.  Kaufman  (1916),  94  Misc.  216,  157  N.  Y.  Supp.  S26. 

§  111.  WhoK  oonient  t«  adoption  necessary. 

Where  a  mother,  a  widow,  bai  been  deprived  of  the  onstod;  of  her  chlUren  and 
they  have  been  committed  to  a  charitable  Institution  upon  a  Judicial  determination 
that  the  mother  is  a  dissolute  person  and  baa  neglected  them  In  violation  of  section 
486  of  the  Penal  Law,  she  cannot  attack  an  order  of  the  Surrogate's  Court  au- 
thorizing the  adoption  ot  said  children  by  their  uncle  merely  because  the  proceedings 
were  had  without  notice  to  her.  A  determination  of  the  Children's  Court  com- 
mitting the  children  to  the  charitable  institution  as  aforesaid  had  the  effect  of 
Judicially  depriving  the  mother  ot  their  custody  within  the  meaning  ot  our  adop- 
tion statute.  Matter  of  Antonopulos  (1916),  171  App.  Div.  6G9,  167  N.  Y.  Snpp. 
687. 

§  112.  Beqviiitei  of  Tolimtary  adoption. — In  adoption  the  following  re- 
quirements mnst  be  followed : 

1.  The  f(»ter  parents  or  parent,  the  peraoa  to  be  adopted  and  all  the 
persona  whose  consent  is  necessary  under  the  last  section,  mnst  appear 
before  the  county  judge  or  the  surrogate  of  the  county  where  the  foster 
parent  or  parents  reside,  or,  if  the  foster  parents  or  parent  do  not  reside 
in  this  state,  in  the  eounty  where  the  minor  resides,  and  be  examined  by 
such  judge  or  surrogate,  except  as  provided  by  the  next  subdivision. 

2.  They  must  present  to  such  judge  or  surrogate  an  instrument  con- 
taining substantiBlly  the  consents  required  by  this  chapter,  an  agreement 
on  the  part  of  the  foster  parents  or  parent  to  adopt  and  treat  the  minor 
as  his,  or  her  or  their  own  lawful  child,  and  a  statement  of  the  age  of  the 
person  to  be  adopted,  as  nearly  as  the  same  can  be  ascertained,  which  state- 
ment shall  be  taken  prima  facie  as  true.     If  a  change  in  the  name  of  the 
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minor  is  desired,  such  instrument  may  also  state  the  new  name  by  which 
the  minor  shall  be  known.  The  instrument  must  be  signed  by  the  foster 
parents  or  parent  and  by  each  person  whose  consent  is  necessary  to  the 
adoption,  and  severally  acknowledge  by  said  persons  before  such  judge  or 
surrogate;  but  where  a  parent  or  person  or  institution  having  the  legal 
custody  of  the  minor  resides  in  some  other  country,  state  or  county,  his 
or  their  written  acknowledged  consent,  or  the  written  acknowledged  con- 
sent of  the  officers  of  such  institution,  certified  as  conveyances  are  required 
to  be  certified  to  entitle  them  to  record  in  a  county  in  this  state,  is  equiva- 
lent to  his  or  their  appearance  and  execution  of  such  instrument.  In  all 
cases  where  the  consents  of  the  persons  mentioned  in  subdivision  one,  two, 
three,  and  four  of  section  one  hundred  and  eleven  have  been  waived  as 
provided  in  subdivision  five  of  such  section,  or  where  the  person  to  be 
adopted  is  of  the  age  of  twenty-one  years  or  upwards,  notice  of  such  appli- 
cation shall  be  served  upon  such  persons  as  the  judge  or  surrogate  may 
direct.  (Amended  by  L.  1915,  eft.  352,  md  L.  1916,  ck.  453,  in  effect  May 
29,  1916.) 

§  113.  Order. — If  satisfied  that  the  moral  and  temporal  interests  of 
the  person  to  be  adopted  will  be  promoted  thereby,  the  judge  or  surrogate 
must  make  an  order  allowing  and  confirming  such  adoption,  reciting  the 
reasons  therefor,  and  directing  that  the  person  to  be  adopted  shall  hence- 
forth be  regarded  and  treated  in  all  respects  as  the  child  of  the  foster 
parent  or  parents.  If  the  judge  or  surrogate  is  also  satisfied  that  there 
is  no  reasonable  objection  to  the  change  of  name  proposed,  the  order  must 
also  direct  that  the  name  of  the  minor  be  changed  to  such  name  as  shall 
have  been  designated  in  the  instrument  mentioned  in  the  last  section. 
Such  order,  and  the  instrument  and  consent,  if  any,  mentioned  in  the  last 
section  must  be  filed  and  recorded  in  the  ofl^ice  of  the  county  clerk  of  such 
county.  The  fact  of  illegitimacy  shall  in  no  ease  appear  upon  the  record. 
(Amended  by  I.  1915,  ch.  352,  and  L.  1916,  ch.  453,  in  effect  May  29, 1916.) 

%  114.  Effect  of  adoption. — Thereafter  the  parents  of  the  person 
adopted  are  relieved  from  all  parental  duties  toward,  and  of  all  responsi- 
bility for,  and  have  no  rights  over  such. child,  or  to  his  property  by  descent 
or  Huecessjon.  Where  a  parent  who  has  procured  a  divorce,  or  a  surviving 
parent,  having  lawful  custody  of  a  child,  lawfully  marries  again,  or  where 
an  adult  unmarried  person  who  has  become  a  foster  parent  and  has  lawful 
custody  of  a  child,  marries,  and  such  parent  or  foster  parent  consents  that 
the  person  who  thus  hecomes  the  stepfather  or  the  stepmother  of  such  child 
may  adopt  such  child,  such  parent  or  such  foster  parent,  so  consenting, 
shall  not  thereby  be  relieved  of  any  of  his  or  her  parental  duties  toward, 
or  be  deprived  of  any  of  his  or  her  rights  over  said  child,  or  to  his  property 
by  descent  or  sneceesiom  If  the  order  allowing  and  confirming  the  adop- 
tion shall  direct  that  the  name  of  the  child  be  changed,  the  child  shall  be 
known  by  the  new  name  designated  in  soch  order.    His  rights  of  inheri- 
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tance  and  sncceasion  from  his  natural  parenta  remain  nnaffeeted  by  Boch 
adoption.  The  foster  parent  or  parents  and  the  peraon  adopted  sustain 
toward  each  other  the  l^al  relation  of  parent  and  child,  and  have  all  the 
rights  and  are  subject  to  all  the  duties  of  that  relation,  inelnding  the  right 
of  inheritance  from  each  other,  except  as  the  same  is  affeeted  by  the  pro- 
visions in  this  section  in  relation  to  adoption  by  a  stepfather  or  stepmother, 
and  such  right  of  inheritance  extends  to  the  heirs  and  next  of  kin  of  the 
person  adopted,  and  such  heirs  and  next  of  kin  shall  be  the  same  as  if  he 
were  the  legitimate  child  of  the  peraon  adoptii^,  but  as  respects  the  pass- 
ing and  limitation  over  of  real  or  personal  proper^  depoideat  ondw  the 
provisions  of  any  instrument  on  the  foster  parent  dying  withont  heirs, 
the  person  adopted  is  not  deemed  the  child  of  the  foster  parent  bo  as  to 
defeat  the  rights  of  remaindermen.  (Amended  hy  L.  1915,  ch.  352,  and 
L.  1916,  ch.  453,  in  effect  May  29,  1916.) 

S  115.  Adoptioa  from  charitable  inttitattoiii. — ^An  orphan  asylam  or 
charitable  institution,  incorporated  for  the  care  of  orphan,  friendless  or 
destitute  children  may  place  children  for  adoption  and  the  adoption  of 
every  such  child,  shall,  when  practicable,  be  given  to  persons  of  the  same 
religious  faith  as  the  parents  of  such  child.  The  adoption  shall  be  effected 
by  the  execation  of  an  instrument  containing  substantially  the  same  pro- 
visions as  the  instrument  provided  in  this  article  for  voluntary  adoption, 
signed  and  sealed  in  the  corporate  name  of  such  corporation  by  the  officer 
or  officers  authorized  by  the  directors  thereof  to  sign  the  corporate  name 
to  such  instruments,  and  signed  by  the  foster  parent  or  parents  and  each 
person  whose  consent  is  necessary  to  the  adoption;  and  may  be  signed  l^ 
the  child,  if  over  twelve  years  of  age ;  all  of  whom  shall  api»ear  before  the 
coonty  judge  or  surrogate  of  the  county  where  such  foster  parents  reside 
or,  if  such  foster  parents  do  not  reside  in  this  state,  in  the  county  where 
the  minor  resides,  and  be  examined,  except  that  such  officers  need  not  ap- 
pear; and  such  judge  or  surrogate  may  thereupon  make  Uie  order  of  adop- 
tion provided  by  this  artdcle.  Such  instrument  and  order  shall  be  filed 
and.  recorded  in  the  office  of  the  comity  cleric  of  the  county  where  the 
foster  parent  resides  and  the  adoption  shall  take  effect  from  the  time  of 
such  dling  and  recording.  {Amejided  by  L.  1916,  ch.  453,  in  effect  May 
29,  1916.) 

SOWEB. 
Who  boand  br  Jndsment,  am  XvdKiasat. 

DK&nrAaE  law. 

(L.  1909,  ch.  20.) 

g  36.    Method  of  payment  in  case  of  annual  aneMmeiiti. 

HandamAi. — ^Where  on  an  application  (or  a  writ  of  mandamnB  an  allegation  br 

the  petitioners  that  the]'  have  been  dnl7  appointed  drainage  commlBsIonen  Is  put 

In  luue  by  a  poeltlve  denial,  the  County  Conrt  has  no  authority  to  Issue  a  peremp- 
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DeclBlouB.  t  36. 


Utry  writ    Peopla  ex  rel.  Dumphy  ▼■  Chaner  <1916),  171  Ap[i.  Dtv.  31)3,  1S6  N.  ¥. 
Snpp.  103B. 

T^e  proTtolons  of  this  section  that  "the  court  In  wblch  the  proceeding  Is  pending 
Bhall  have  Jurisdiction,  by  tnandomoB,  upon  the  petition  of  any  party  aggrlered' 
to  enforce  the  prompt  compliance  of  any  of  the  proTlelona  of  this  section  on  the 
part  of  any  officials  charged  therewith,"  Is  limited  by  said  section  to  the  enforcement 
of  the  rlgbt<  established  thereby,  and,  hence,  does  not  give  the  County  Court  Juris- 
diction to  grant  a  peremptory  vrlt  of  mandamus  to  compel  a  superrlaor  to  iaaue  and 
sell  bonds  under  sectlona  16  and  16.  People  ex  reL  Dumphy  t.  Chaney  (1916),  171 
App.  I>lT.  308,  166  N.  Y.  Supp.  103G. 
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IE  &»,  123. 124. 128, 139.  Decisions. 


EDUCAHOH  LAW. 

(L.  1909,  ch.  21;  L.  1910.  ch.  HO.) 

§  59.     Charten. 

TbU  wetlon  wu  Intended  mainly  tor  tbe  Incorporation  of  colleges,  eemlnarles 
and  institutions  designed  for  the  promotion  of  blgber  education,  and  was  not  In- 
tended to  apply  to  primary  scbools  or  to  bomea  for  orphans  or  other  charitable 
Institutions  In  which  some  ot  the  elementary  branches  of  educatloit  may  be 
taught.    Atty.  Oenl.  Opln..  5  State  Dep.  Rep.  4S6  (1916). 

g  123.    Alteration  of  lohool  diatriota  by  content. 

The  conMBt  ot  a  hoard  of  education  to  the  alteration  ot  the  boundaries  ot  a 
district  may  only  be  sivan  by  a  written  instrument  duly  signed  by  a  majority  of 
the  members  ot  the  board,  or  If  signed  by  the  president  ot  the  hoard,  It  must 
afflrmatlyely  appear  that  he  was  authorized  to  sign  such  consent  by  resolution 
ot  the  board  adopted  by  a  majority  vote  thereof.  Com.  ot  Bduc.  Decision,  6  State 
Dep.  Rep.  619  (1915),. 

g  124.    Alteration  of  ichool  distriDti  without  oonient. 

Application. — This  section  and  section  126  do  not  relate  to  an  order  ot  a  district 
superintendent  dlBsolvIng  a  school  district  and  annexing  Its  territory  to  an  adjoin- 
ing district.  They  apply  only  when  It  le  proposed  to  alter  the  boundaries  of  a  dis- 
trict by  transferring  portions  tbereot.  Com.  ot  Educ  Decision,  6  State  Dep.  Rep. 
663  (1916). 

g  128.    Dissolution  of  school  diitricta  by  consent. 

There  must  he  a  ttriot  eonpllanoe  with  the  requirements  of  the  statute  where  It  Is 
sought  to  dissolve  a  district  with  the  consent  ot  the  trustees.  Com.  ot  Bduc.  De- 
cision, 6  State  Dep.  Rep.  G3S  (1916). 

g  128.    Diuolntion,  reformation,  and  consolidation  of  s^ool  districts. 

Broad  powers  are  conferred  upon  the  district  snperintendent  by  this  section. 
He  may  dissolve  any  ot  the  school  districts  under  his  supervision  and  from  the 
territory  'of  such  dissolved  districts  erect  new  districts  and  make  such  disposition 
of  the  territory  as  In  his  Judgment  le  most  desirable.  Com.  ot  Educ.  Decision, 
4  State  Dep.  Rep.  614  (1916). 

There  It  a  presnmptlon  in  favor  of  the  reaioaableness  and  snfflolency  ot  an  order 
altering  the  boundaries  of  a  school  dlitrot,  which,  after  due  'opportunity  for  a 
hearing,  has  been  duly  ratified  by  a  board  consisting  of  the  district  superinten- 
dent and  the  supervisor  and  town  clerk  ot  the  town  In  which  the  districts  are 
situated.    Com.  of  Bduc.  Decision.  6  State  Dep.  Rep.  SET  (1916). 

The  rule  that  the  bcnndariei  of  a  district  ihonid  not  be  altered  for  the  lole  purpose 
of  equaliilnff  tax  rates,  does  not  apply  where  It  Is  sought  to  transter  from  one  dis- 
trict to  another,  territory  which  should  naturally  be  Included  within  the  latter  dis- 
trict.   Com.  ot  Bduc  Decision,  6  State  Dep.  Rep.  567  (1916). 

Notice  to  trustees  ot  the  dissolved  dlitrioti,  le  not  required  by  statute.  Com.  ot 
Educ.  Decision,  6  State  Dep.  Rep.  686  (1916). 

Failure  to  obtain  the  consent  of  the  trustee  of  the  diisolved  dlstrlot  does  not 
render  an  order  by  the  district  superintendent  dissolving  a  district.  Illegal,  (^m.  ot 
Bduc.  Decision,  6  State  Dep.  Rep.  553  (1916). 
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Decisions.  |(   132.142,143,193.200. 

Th«  bnrdea  r«sti  vpon  Hie  appell&iit  to  show  that  an  order  ol  the  dlEtrlct  super- 
latendeat  dissolving  a  district,  falls  to  advuice  the  school  weUare  of  tbe  cblldren 
Dt  the  dlsBolTsd  dlBtrlcta.  Cam.  of  EMuc.  Decision,  E  State  Dep.  Rep.  58E,  EST 
(1915). 

g  132.    Frooeedin^  at  meeting  for  oonsolidatioa.     * 

Ooartrnetlon. — This  section  must  be  construed  as  restricting  the  power  of  a  meet- 
tug  to  adopt  a  resolution  of  conaoUdatlon  II  the  required  number  of  qualified  electors 
from  each  district  are  not  present.  But  it  does  not  restrict  or  limit  the  power 
of  the  meeting  to  organiie  or  to  take  an7  other  necessary  action  In  the  absence  ot 
qualified  electors  from  either  of  the  districts.  Com.  of  Bduc.  Decision,  4  State 
Dep.  Rep..  644  <1915). 

Adjeamment  of  a  meetiUE  ta&y  be  taken  to  a  subsequent  date  to  obt^n  the  pres- 
ence of  a  sufficient  number  of  qualified  electors.  Com.  of  Educ.  Declalon,  4  State 
Dep.  Rep.  S44  (1915). 

Appeal;  pretnmptlon  in  favor  of  oonioUdatlon. — When  a  substantial  majority  of 
the  qualified  electors  ot  each  of  tbe  districts  sought  to  he  consolidated,  vote  In 
favor  thereof,  a  presumption  exists  that  the  educational  welfare  of  the  community 
will  be  thereby  promoted  and  such  consolidation  will  not  he  disturbed  on  appeal 
In  tbe  absence  of  convincing  proof  to  the  contrary.  Com.  of  Bduc.  Decision,  4 
SUte  Dep.  Rep.  S44   (1915). 

§  142.    FmtiiiEr,  pDblioation  and  service  of  notice. 

Tallare  to  post  notioei  as  required  by  this  section  will  not  invalidate  a  resolution 
for  the  establishment  of  a  Union  Free  School  district,  where  the  resolution  was 
favored  by  a  substantial  majority  of  the  qualified  electors  ot  the  district,  and  where 
there  Is  nothing  Indicating  that  the  failure  to  post  such  notice  was  fraudulent  or 
with  any  purpose  of  taking  unfair  advantage  of  those  opposed  to  the  resolution. 
Com.  of  Bduc.  Decision,  4  State  Dep.  Rep.  642  (1S15). 

g  143.    Notice  in  case  of  adjoinii^  districtt. 

Applleatlon. — Tbe  proTlalans  ot  this  section  as  to  notice  of  meeting  relate  to  the 
establishment  of  a  Union  Free  School  District,  and  have  no  bearing  upon  pro- 
ceedings relating  to  the  dissolution  and  consolidation  of  school  districts.  Com.  ot 
Educ  Decision.  4  State  Dep.  Rep.  614  (1915). 

S  193.    Notice  of  annual  district  meeting. 

Pvblloatlon  ot  notice  of  annual  meeting  in  Union  Free  School  district  Com.  of 
Bduc.  Decision,  B  State  Dep.  Rep.  643  (1915). 

§  200.     Effect  of  -want  of  due  notice  of  distriot  meeting. 

Application. — This  section  applies  to  all  meetings,  whether  special  or  annual, 
held  In  all  school  districts,  and  to  notices  given  either  by  posting,  personal  service 
or  publication.    Com.  of  Educ.  Decision.  5  State  Dep.  Rep.  S43  (1915). 

Tbe  Intent  of  thli  section  is  to  prevent  the  nullification  of  proceedings  at  dis- 
trict meetings  where  failure  of  notice  was  not  intentional,  and  the  qualified  elec- 
tors of  the  district  were  not  unfairly  deprived  ol  the  opportunity  of  participating 
therein.    Com.  of  Educ.  Decision,  5  SUte  Dep.  Rep.  643  (1915). 

Fatlvre  to  pott  notices,  as  requited  by  leotlon  14S,  will  not  invalidate  a  resolution 
for  the  establishment  of  a  Union  Free  School  district,  where  tbe  resolution  was 
favored  by  a  substantial  majority  ot  the  qualified  electors  of  the  district,  and 
where  there  is  nothing  indicating  that  the  failure  to  post  such  notice  was  fraudulent 
or  with  any  purpose  of  taking  unfair  advantage  of  those  opposed  to  the  resolution. 
Com.  of  Ednc  Decision,  4  State  Dep.  Rep.  642  (1915). 
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II  203. 227, 2G0, 310, 313.  DuUes  of  district  clerk.  L.  1916,  cb.  3U. 

g  203.    diudiiloatioii  of  rotcn  at  diftriet  meetiiig. 

Tke  burden  of  proTlnK  diiqvmllloatloB  of  &&  elector  at  &  sclioal  meetlDg  la  upon 
the  p«rBDii  who  assartB  It,  and  is  not  shifted  to  the  alleged  Illegal  voter,  untl) 
apeclflc  facta  are  presented  from  which  It  mar  ^  inferred  that  such  voter  did 
not  possess  the  necesaary  qualifications.  Com.  of  Bduc.  Decision.  6  State  Dep.  Rep. 
608  (1915). 

The  exteniion  of  the  time  for  voting  antfl  9  o'clock,  although  not  technically 
authorized  bj  law,  la  not  a.  ground  for  setting  ulde  a  meeting  where  it  did  not 
affect  the  reeult.    Com.  of  Bduc.  Decision,  6  State  Dep.  Rep.  608  (1915). 

Betting  ailde  eleotlon. — An  electloh  of  a  trustee  or  other  school  officer  mar  not 
be  set  aside  on  the  sole  ground  that  persons  voted  for  such  officer  who  had  no 
right  to  vote.  In  order  to  set  aside  an  election,  It  must  appear  affirmatively  that 
a  aufflclent  number  of  illegal  votes  were  cast  for  the  successful  candidate  to  affect 
the  result    Com.  of  Bduc  Decision,  6  State  Dep.  Rep.  6DS  (191G). 

§  227.    Election  of  lohool  diitriot  offioen. 

Validity  of  eleotlon;  oa>tlng  of  liallot  by  oletk  on  metioii. — Tbla  section  requires 
the  election  of  school  officers  by  votes  caat  by  the  qualified  electors  present  and 
voting  at  the  meeting.  The  casting  of  &  ballot  by  the  clerk  of  the  meeting  aa 
directed  by  a  motiim  adopted  by  vote  of  the  qualified  electors  present,  doea  not 
constitute  the  election  of  a  district  officer  by  ballot  Com.  of  Bduc.  Decision, 
«  State  Dep.  Rep.  694  (1«16). 

Any  election  of  a  school  officer  otberwiee  than  by  tbe  votes  of  the  qualified  electors 
present  is  Irregular  and  must  be  set  aside  in  every  case  where  tbe  rights  of  electors 
opposing  the  candidacy  of  the  candidate  who  was  declared  elected  are  thereby  preju- 
diced m  any  manner  or  to  any  extent  Com.  of  Bduc.  Decision.  6  State  Dep.  Rep. 
694  (191G). 

Appeal;  when  voter  preelsded  from  qneitlonliig  validity  of  eleotion. — The  failure  ot 
a  voter  to  participate  In  the  election  of  trustee  and  to  offer  challenges  where 
she  deemed  the  persons  to  be  disqualified,  precludes  her  from  questioning  tbe 
validity  of  election  upon  appeal.  Com.  of  Bduc  Decision,  S  State  Dep.  Rep.  SlS 
(1915). 

S  SSO.  Bntin  of  diitriot  cltxk.—Subd.  11,  added  by  L.  1916,  ch.  314, 
in  effect  Apr.  25,  1916,  at  follows: 

11.  To  immediately  notify  the  eovmty  treasurer  of  the  name  and  ad- 
dress of  persons  elected  to  the  office  of  district  treasurer,  if  a  treasurer  is 
elected,  and  of  the  district  collector. 

9  310.    Powers  and  dntiei  of  boards  of  eduoation. 

Power  to  inorease  eempeniation  of  teaoheti. — A  board  of  education  may  not 
by  voluntary  act,  without  special  cause.  Increase  the  compensation  to  be  paid 
to  teachers  under  contracts  made  by  their  predecessors  In  office.  A  board  ot 
education  may  Increase  by  supplementary  contracts  the  compensation  to  be  paid 
teachers  under  contracts  originally  made  by  a  former  board.  Com.  ot  Bduc. 
Decision,  State  Dep.  Rep.,  Adv.  Sheet  No.  3S,  p.  89  (1916). 

§  313.    Segnlar  meetiim:a. 

ExolnsloB  ot  pnblte  from  meetinga.— Under  tbia  provlalon.  all  meettogs  ot  a  board 
of  education  must  be  public,  except  wher6  the  board  detemilnea.  as  the  occasion 
requires,  that  public  Interests  require  that  such  meetings  or  parts  thereof  be  execn- 
tive.  The  law  may  not  be  complied  with  by  a  resolution  or  by-law  that  the 
public  be  excluded  from  stated  meetings  of  the  board.  Com.  of  Bduc  Decision, 
S  State  Dep.  Rep.  617  (1916). 
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U  1916,  ch.  238.  Supervisory  dletrlcU;  school  directors.  li  381,382. 

The  public  maj'  not  be  excluded  [rom  meetings  of  the  board  of  education,  ex- 
cept where  it  Ih  detsrmlned  by  the  ofllclal  act  at  a  majority  of  the  board  that 
tbe  particular  businese  to  be  transacted  at  a  particular  meeting  is  of  such  a  nature 
that  it  should  be  considered  in  executive  session.  Com.  of  Educ.  Decision,  6  State 
Dep.  Rep.  BIT   (191B). 

§  361.  Supervisory  diitriots. — Subd.  6  added  iy  L.  191ti,  ck.  238,  in 
effect  Apr.  17,  1916,  at  follows: 

6.  The  district  Huperintendents  of  two  or  more  supervisory  districts  in 
a  coun^  may  unite  in  a  petition  to  the  board  of  supervisors  of  the  county 
for  a  change  in  the  boundaries  of  such  districts  by  including  or  exctttding 
one  or  more  towns,  stating  the  reasons  for  such  change,  and  if  such  change 
conforms  to  the  territorial  requirements  of  subdivision  one  of  this  section, 
the  board  of  supervisors  may,  by  resolution,  change  such  districts  in  ac- 
cordance with  such  petition.  A  copy  of  such  resolution,  certified  by  the 
chairman  .and  clerk  of  the  board  of  supervisors,  shall  be  deposited  by  the 
clerk  in  the  office  of  the  clerk  of  the  county.  The  county  clerk  on  receipt 
of  the  same  Efball  forward  a  certified  copy  thereof  to  the  commissioner  of 
education. 

§  382.  School  director!. — 1.  Two  school  directors  shall  be  elected  for 
each  town  at  the  general  election  held  in  tbe  year  nineteen  hundred  and 
ten.  One  of  such  directors  shall  be  elected  to  serve  until  January  one, 
nineteen  hundred  and  thirteen,  and  the  other  shall  be  elected  to  serve  until 
January  one,  nineteen  hundred  and  sixteen.  A  director  shall  be  elected 
at  the  general  election  in  nineteen  hundred  and  twelve  and  every  fifth 
year  thereafter  and  one  shall  be  elected  in  nineteen  hundred  and  fifteen 
and  every  fifth  year  thereafter.  The  term  of  office  of  the  directors  elected 
in  nineteen  hnndred  and  twelve  and  thereafter  shall  commence  on  the  first 
day  of  January  following  their  election  and  continue  for  five  years.  In 
towns,  except  those  towns  situated  in  the  counties  of  Nassau  bjiA  Suffolk, 
where  biennial  town  meetings  are  held  at  a  time  other  than  the  general 
election,  directors  shall  be  elected  at  the  biennial  town  meeting  held  imme- 
diately prior  to  the  expiration  of  the  term  of  their  predecessors.  Such 
directors  shall  be  elected  in  the  same  manner  that  town  officers  are  elected 
at  town  meetings  held  at  the  time  of  a  general  election,  and  the  provisions 
of  the  election  law  relating  to  the  nomination  and  election  of  such  town 
officers  shall  apply  to  the  nomination  and  election  of  such  directors. 

2,  A  school  director  shall  vacate  his  office  by  removal  from  the  town 
or  by  filing  a  written  resignation  with  the  town  clerk.  A  vacancy  in  the 
office  of  school  director  shall  be  filled  by  the  town  board  of  the  town  in 
which  such  vacancy  exists,  for  the  remainder  of  the  unexpired  term.  If 
the  town  fails  to  elect  a  director  a  vacancy  shall  be  deemed  to  exist  in  such 
office. 

3.  A  school  director  before  entering  upon  the  discharge  of  the  duties  of 
his  office,  and  not  later  than  thirty  days  after  the  date  on  which  he  was 
elected  to  office,  shall  take  the  oath  of  office  prescribed  by  the  constitution. 
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II  388,411,412.414.440.    AaseBsmeiit  for  school  purpoaea.  L.  1916.  ch.  407. 

Such  oath  may  be  taken  before  a  justice  of  the  peace  or  a  Dotary  pablic,  and 
must  be  filed  in  the  office  of  the  clerk  of  the  town. 

4.  A  sehool  director  shall  receive  two  dollars  per  day  for  each  day's 
service  and  his  necessary  traveling  expenses,  and  the  town  board  of  the 
town  for  which  snch  director  is  chosen  shall  audit  and  allow  the  same. 
(Amended  hy  L.  1910,  cK.  607,  and  L.  1916,  ch.  168,  in  effect  Apr.  7, 1916.) 

g  388.    Filling  vacancy  in  the  office  of  diatrict  superitLtendeiit. 

Tftcanolei  la  the  offloe  of  Hhool  dlreotoT  mar  be  filled  by  the  Towd  Board,  in 
accordance  with  eectlon  130  of  the  Town  Law.  Atty.  Genl.  Opln.,  6  State  Dep. 
Rep.  42S  (1916). 

§  411.    School  taxes;  property  to  be  aueued. 

Ho  land  can  be  aiMited  as  land  lyli^  In  one  body  which  does  not  meet  fully 
the  following  coDdlttone:  (1)  such  lauds  must  He  tn  one  body;  (2)  they  muat  be 
owned  by  one  person;  {3>  tbey  must  be  occupied  by  one  person  and  this  person 
must  be  either  the  owner  of  such  lands  or  the  agent  or  tenant  of  such  owner: 
(4)  Buch  lands  must  have  been  assessed  as  one  lot  on  the  last  aesesament  roll  of 
the  town,  after  the  revision  by  the  assessorB.  Com.  of  EMuc.  Decision,  5  State 
Dep.  Rep.  616   (19IG). 

§  412.     Ascertaiiuneiit  of  valnationa. 

Aiieumenti  by  town  asMHOTs. — The  provisions  of  the  Btatute  do  not  authorise 
the  trustees  of  a  school  district  to  substitute  their  Judgment  as  to  the  descriptions 
and  valuations  of  taxable  real  property  for  that  of  the  town  assessors.  Omissions 
or  errors  by  the  town  assessors  may  be  supplied  or  coprected  by  trustees  of  school 
districts,  but  the  statute  does  not  contemplate  that  the  power  of  the  trustees  to 
aBBsBB  property  shall  be  equal  or  superior  to  that  of  the  town  assessors.  Opinion, 
of  Commlasloner  of  Education  (1916),  State  DepL  Reports,  Adv.  Sheet  No.  42,  p.  119. 

§  414.    Equalization  within  joint  districts. 

A  petltiDn  on  appeal  tram  ui  equalisation  of  Talnatlont  [or  assessment  in  joint 
school  districts  must  contain  specific  and  detailed  allegations  of  unequal  allegations, 
BO  that  at  least  a  prima  l€icie  cose  of  erroneous  determination  Is  presented.  Copies 
of  the  petition  must  be  served  upon  the  supervisors  comprising  the  board  of  equali- 
zation. Opinion  of  CommiBsloner  of  Education  (1916),  State  Dept.  Reports,  Adv. 
Sheet  No.  42,  p.  IIT. 

§  440.     Assessment  for  school  purposes  of  certain  state  lands. 

Subd.  2,  as  amended  hy  L.  1911,  ch.  593,  and  L.  1915,  cA.  125,  amended 
by  L.  1916,  ch.  407,  in  effect  May  3,  1916,  as  foUows: 

2,  The  local  school  authorities  of  union  free  school  district  number 
two  of  the  town  of  Wawarsing,  Ulster  county,  districts  number  six  and 
eight  of  the  town  of  Dover  and  districts  number  one  and  two  of  the  town 
of  Beekman,  Dutchess  county,  all  the  school  districts  in  the  towns  of  High- 
lands, Woodbury  and  Tuxedo,  Orange  county,  union  free  sehool  district 
number  one  of  the  town  of  Ossining  in  the  county  of  Westchester,  and  of 
school  districts  in  the  county  of  Rockland  shall  hereafter  assess  the  lands 
owned  by  the  state  of  New  York  and  situate  within  the  boundaries  of  said 
districts,  exclusive  of  the  improvements,  if  any,  erected  thereon  by  the 
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state,  at  the  same  valuation  as  similar  lauds  of  individuals  in  said  districts 
are  assessed  and  the  comptroller  shall  hereafter  credit  to  the  treasurer  of 
the  county  whereiu  such  lauds  are  situated  the  amount  of  taxes  levied 
upon  the  lands  of  the  state  therein  for  school  purposes  from  taxes  payable 
by  said  county  treasurer  each  year  to  the  state  for  state  taxee  levied  and 
assessed  upon  the  taxable  property  of  the  towns  in  which  such  districts 
are  located  and  upon  the  adjustment  of  such  taxes  bo  made,  the  said  county 
treasurer  sKall  pay  to  the  collector  of  taxes  of  the  school  districts  in  which 
such  lauds  are  situated  the  amount  of  such  taxes  as  allowed  and  so  paid 
by  the  state. 

§  U6.    Condemnation  of  schoolhotue. 

A  prerampUon  exlita  la  favor  of  tlie  TaUdltjr  of  an  order  for  tlie  eondemaatloiL  of 
a  loliooUioiife  vhtch  may  only  b«  overcome  by  a  preponderence  of  proof.  Com.  of 
Ednc  DeclBlon,  6  State  Dep.  Rep.  477  (1915). 

g  467.    School  taxes  and  school  bonds. 

AitboTitT  of  dlftrict  mectlnr  to  direct  eieetlon  of  new  (ohoolhouie, — Com.  of  Educ. 
DeclBlOD,  5  State  Dep.  Rep.  608  (1915). 

S  490.    School  moneyi ;  when  apportioned  and  hov  applied. 

Blgh  fchooli  are  a  part  of  the  eonunon  aehool  iriteiD  of  the  State,  and  money 
appropriated  for  tlie  support  of  common  schools  may  be  legally  used  for  the  support 
of  high  schools.  Hence,  the  Board  of  Education  of  the  city  of  New  York  la  not 
required  to  apply  all  public  moneys  for  the  support  of  common  schools  in  the  city 
to  the  payment  of  salaries  of  teachers  In  the  elementary  schools.  Oplnlbn  of  Com- 
missioner of  Education  (1916),  State  Dept.  Reports,  Adv.  Sheet  No.  42,  p.  122. 

S  663.    Contract  when  t«Roher  ii  related  to  tnutee  or  member  of  board. 

KelatloniUp  of  teacher  to'  trartee. — Since  the  law  does  not  specify  any  degree  of 
relationship,  a  contract  Is  not  binding  upon  the  district  without  the  reauired 
approval,  although  the  relationship  of  the  teacher  to  the  trustee  Is  remote.  Com.  of 
Educ  Decision.  6  State  Dep.  Rep.  613  (1915). 

There  is  a  presumption  in  favor  of  the  accuracy  of  tlie  minutes  of  a  school 
meeting,  showing  consent  to  the  employment  of  the  daughter  of  a  trustee  as 
teacher.    Com.  of  Educ.  Decision,  State  Dep.  Rep.,  Adv.  Sheet  No.  38,  p.  101  (1916). 

Notice  given  by  porting  of  a  meeting  eUled  pnnnant  to  this  leotlon  held  sufBclent. 
although  the  notlcee  were  subsequently  changed  by  inserting  therein  a  different 
data.    Com.  of  Educ.  Decialon,  6  State  Dep.  Rep.  683  (1916). 

§  665.    DismiBial  of  teacher. 

There  it  a  prenrnption  that  a  teacher  who  hat  been  licented  It  competent  to  teach, 
aad  the  termination  of  a  contract  by  the  arbitrary  act  of  the  trustee  will  not  be 
nutained  without  positive  proof.  Com.  of  Educ.  Decision,  6  State  Dep.  Rep.  631 
(1916). 

A  Uoeate  to  teaoh  ihonld  be  annnlled  only  when  It  clearly  appears  that  the 
teacher  is  generally  Incompetent  or  unfit  to  be  placed  In  charge  of  pupils.  Cora, 
of  Educ.  DeclBion,  6  State  Dep.  Rep.  609  (1915). 

The  oontlnvod  failure  of  a  teacttei  to  malntaia  good  order  in  a  school  room,  show- 
ily such  a  lack  of  discipline  as  to  materially  lessen  the  efficiency  of  the  school. 
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constitutes  BUfflclent  cause  for  dlsmlSBa).    Com.  of  Bine.  Decision,  6  State  Dep. 
Rep.  531  (1916). 

g  067.    Common  Mihool  free  to  resident  pupil. 

AppUoadon  of  leatlon.— fi  State  Dep.  Rep.  639  (1915). 

A  tax  for  the  "support  ef  the  scliool*"  malotalned  In  the  city  or  district,  wltbin 
tbe  meaning  ot  subdlTlslon  3,  Includes  a  tax  paid  tor  tbe  erection  of  a  new  school 
building.  Com.  of  Educ.  Decision,  State  Dep.  Rep.,  Adv.  Sheet  No.  38,  p.  92 
(1915). 

ChllTCB  placed  1>7  t]i«  poor  avthoritlei  to  board  with  a  family  In  a  certain  school 
district,  their  parents  having  deserted  them,  and  they  having  no  other  home,  are 
entitled  to  school  prlvlteges  therein,  wlthont  the  payment  of  tutUon.  Matter  of 
Greeley.  Opinion  of  Commissioner  of  Education  (1916),  Btat«  Dept  Reports,  Adv. 
Sheet  41.  p>  116. 

§  671.  Employment  of  medical  iupeoton. — The  board  of  educati(Hi  in 
each  city  and  union  free  school  district,  and  the  trostee  or  board  of  tras- 
tees  of  a  coznmon  Bchool  district,  shall  employ,  at  a  compensation  to  be 
agreed  upon  by  the  parties,  a  compet«nt  physician  as  a  medical  inspector, 
to  make  inspections  of  pupils  attending  the  public  schools  in  the  city  or 
district.  If  appointed  by  a  board  of  edncation  of  a  city  such  phyoieian 
shall  reside  within  the  city.  The  phjmicians  so  employed  shall  be  legally 
qualified  to  practice  medicine  in  this  state,  and  shall  have  so  practiced  for 
a  period  of  at  least  two  years  immediately  prior  to  such  employment.  Any 
such  board  or  trustees  may  employ  one  or  more  school  nurses,  who  shall 
be  roistered  trained  nurses  and  authorized  to  practice  as  such.  Such 
nurses  when  so  employed  shall  aid  the  medical  inspector  of  the  district 
and  shall  perform  such  duties  for  the  benefit  of  the  public  schools  as  may 
be  prescribed  by  such  inspector. 

A  medical  inspector  or  school  nurse  may  be  employed  by  the  trustees 
or  boards  of  education  of  two  or  more  school  districts,  and  the  compensa- 
tion of  such  inspector,  and  the  expenses  incurred  in  making  inspections 
of  pupils  as  provided  herein,  shall  be  borne  jointly  by  such  districts,  and 
be  apportioned  among  them  according  to  the  assessed  valuation  of  the 
taxable  property  therein. 

In  cities  and  union  free  school  districts  having  more  than  five  thousand 
inhabitants,  the  board  of  edncation  may  employ  such  additional  medical 
inspectors  as  may  be  necessary  to  properly  inspect  the  pupils  in  the  school 
in  such  cities  and  union  free. school  district. 

The  trustees  of  a  common  school  district  or  tbe  board  of  education  of 
a  onion  free  school  district  whose  boundaries  are  coterminous  with  the 
boundaries  of  an  incorporated  village  shall,  in  the  employment  ot  medical 
inspectors,  employ  the  health  officer  of  the  town  in  which  such  common 
school  district  is  located  or  the  health  <^eer  of  such  union  free  school  dis- 
trict, so  far  as  may  be  advantageous  to  the  interests  of  such  district. 
(Added  by  L.  1913,  eh.  627,  and  amended  by  L.  1916,  eh.  182,  in  effect 
Apr.  11,  1916.) 
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ARTICLE  26-A. 

(Added  bj  L.  1916,  cb.  66T,  in  effect  Ha7  IG.  1916.) 

SISCIPUKB  AHU  PHT8ICAL  TRAIinilO. 

Section  696.    Inatructlon  In  physical  training  and  kindred  eubjects. 

696.  Rules  ar  regents. 

697.  State  aid  for  teachers  employed. 

g  698.  Instraction  in  pIiTiical  traming  and  kindred  snbjectfl. — After  the 
first  day  of  September,  nineteen  hundred  and  sixteen,  all  male  and  female 
pupils  above  tJie  age  of  eight  ye&rs  in  all  elementary  and  secondary  schools 
shall  receive  as  part  of  the  prescribed  courses  of  instruction  therein  such 
physical  training  as  the  regents  after  conference  with  the  military  train- 
ing commission  may  determine,  during  periods  which  shall  average  at  least 
twenty  minutes  in  each  school  day.  Pupils  above  such  age  attending  the 
public  schools  shall  be  required  to  attend  upon  such  prescribed  courses  of 
instruction.  The  boards  of  education  and  trustees  of  the  several  cities 
and  school  districts  in  the  state  shall  require  the  prescribed  instruction  to 
be  given  in  such  courses,  within  such  cities  and  districts  respectively,  under 
the  direction  of  the  commissioner  of  education  and  in  accordance  with  rules 
of  the  regents.  Such  boards  of  education  or  trustees,  when  the  number 
of  pupils  in  the  city  or  district  required  to  attend  upon  such  instruction 
is  sufficient,  shall  employ  a  competent  teacher  or  teachers  to  give  such 
iustruction.  The  trustees  or  boards  of  education  of  two  or  more  con- 
%uou8  districts  in  the  same  supervisory  district,  when  authorized  or 
directed  by  the  commissioner  of  education,  may  join  in  the  employment 
of  a  competent  teacher  to  give  such  instruction;  and  the  salary  of  sacli 
teacher  and  the  expenses  incurred  on  account  of  such  instruction  shall 
be  apportioned  by  the  district  superintendent  among  such  districts  accord- 
ing to  the  assessed  valnation  thereof,  and  as  so  apporti(«ied  shall  be  a 
charge  upon  each  of  such  districts.  Similar  courses  of  instruction  shall  be 
prescribed  and  maintained  in  private  schools  in  the  state,  and  all  pnpils 
in  such  schools  over  eight  years  of  age  shall  attend  upon  such  courses ;  and 
if  such  courses  are  not  so  established  and  maintained  in  any  private  school, 
attendance  upon  instruction  in  such  school  shall  not  be  deemed  substan- 
tially equivalent  to  instruction  given  to  children  of  like  ages  in  the  public 
school  or  schools  of  the  city  or  district  in  which  the  child  resides. 

Whenever  the  regents  shall  adopt  recommendations  of  the  military  train- 
ing commission  in  relation  to  the  establishment  in  elementary  and  secon- 
dary schools  of  habits,  customs  and  methods  adapted  to  the  development 
of  correct  physical  posture  and  bearing,  mental  and  physical  alertness, 
self-conbol,  disciplined  initiative,  sense  of  duty  and  spirit  of  co-operation 
under  leadership,  as  provided  in  the  military  law,  the  regents  shall  pre- 
scribe and  enforce  such  rales  as  may  be  necessary  to  carry  into  effect  the 
recommendations  so  adopted.  (Added  by  L,  1916,  cK.  567,  in  effect  May 
15,  1916.) 
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§  696.  EnlH  of  regents. — It  shall  be  the  duty  of  the  regents  to  adopt 
rules  determining  the  subjects  to  be  included  in  courses  of  physical  train- 
ing provided  for  in  this  article,  the  period  ot  instraction  in  each  of  such 
courses,  the  qualifications  of  teachers,  the  attendance  upon  such  courses 
of  instruction,  and  relating  to  carrying  out  the  recommendations  of  the 
military  training  commission  when  adopted  by  the  r^enta  as  provided 
for  in  this  article.     {Added  by  L.  1916,  ek.  567,  in  effect  May  15,  1916.) 

§  697.  State  aid  for  teaohen  employed. — ^The  commissioner  of  education, 
in  the  annual  apportionment  of  state  school  moneys,  shall  apportion  there- 
from to  each  city  and  school  district  on  account  of  courses  of  instruction 
as  provided  in  this  article,  established  and  maintained  in  the  schools  of 
such  city  or  district  during  the  school  year  or  any  part  thereof,  a  sum 
equal  to  one-half  of  the  salary  paid  to  each  teacher  on  account  of  instruc- 
tion given  in  such  courses,  but  the  aitire  amount  apportioned  mi  account 
of  a  single  teacher  during  a  school  year  shall  not  exceed  six  hundred  dol- 
lars. Such  apportionments  shall  be  made  out  of  moneys  to  be  appro- 
priated therefor,  subject  to  the  provisions  of  law  relative  to  apportion- 
ments of  public  money  to  the  public  schools  of  the  state.  Such  apportion- 
ments shall  not  be  made  unless  such  courses  of  instruction  shall  be  ap- 
proved by  the  commissioner  of  education  and  the  instruction  therein  shall 
meet  the  standards  prescribed  and  conform  to  the  provisions  of  this  article 
and  the  rules  of  the  regents  of  the  university  in  respect  th^^to.  If  two 
or  more  districts  shall  jointly  maintain  such  courses  of  instruction,  the 
commissioner  of  education  shall  apportion  a  like  amount  on  account  of 
the  salary  paid  to  the  teacher,  which  shall  be  apportioned  to  the  school 
districts  in  accordance  with  the  amount  required  to  be  paid  by  each 
district  for  the  maintenance  of  such  courses  of  instrucUoQ.  {Added  by 
L.  1916,  Ch.  567,  in  effect  May  15,  1916.) 

§  750.  Arbor  day. — The  commissioner  of  education  shall  designate  by 
proclamation,  annually,  the  day  to  be  observed  as  Arbor  day.  {Amended 
by  L.  1916,  ch.  220,  in  effect  Apr.  17,  1916.) 

S  834.  Contracts  for  the  education  of  children,  residing  in  a  oity  or  dia- 
triet,  in  which  a  state  normal  school  is  located. — The  commissioner  of  edu- 
cation is  authorized  to  enter  into  a  contract  with  the  board  of  education 
of  a  city  or  district  in  which  a  state  normal  school  is  located  for  the  edu- 
cation by  the  state,  for  such  period  of  time  as  may  be  agreed  upon,  of  all 
or  part  of  the  children  of  legal  school  age  residing  in  such  cit?  or  school 
district.  Before  such  contract  becomes  binding,  it  must  be  approved  by 
the  board  of  r^ents.  Such  contract  must  be  executed  in  duplicate  and 
one  contract  filed  with-the  commissioner  of  education  and  the  other  with 
the  state  comptroller.  A  board  of  education  in  such  a  city  or  district  is 
hereby  authorized  and  empowered  to  enter  into  such  contracts  with  the 
said  commissioner  of  education  and  to  perform  all  necessary  acts  to  carry 
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ont  the  purposes  of  this  act.     (Added  hy  L.  1916,  ch.  315,  in  effect  Apr. 
25,  1916.) 

§  B58.  Cofta,  expenies  and  damages  a  diitrict  chai^  in.'  certain  caset. 
ZxpeniM  of  lltlgntlau  between  tnutcet. — Wbere,  without  th«  conunt  of  the  defen- 
dant trustee,  an  action  for  an  Injunction  waa  brought  by  one  claiming  to  be  one 
of  the  three  truBtee«  of  the  school  district,  to  which  action  one  conceded  to  be  a 
trufltee  wu  Joined  as  a  plaintiff  against  another  trustee  and  one  claiming  to  be 
a  trustee  and  a  teacher  employed  by  him,  to  determine  who  waa  elected  trustee 
at  the  annual  meeting  and  who  was  legally  employed  to  teach  the  school  for 
the  then  ensuing  school  year,  in  which  plaintiffs  obtained  a  preliminary  injunction 
restraining  defendants  from  entering  the  echool-house,  etc.,  and  by  a  decision  of 
the  Court  of  Appeals  it  was  held  that  It  was  no  case  for  an  injunction,  the 
serrlcee  and  expenses  of  the  litigation  were  wholly  unnecessary  and  can  not  form 
the  baaU  of  any  Just  charge  againat  the  school  district  The  action  not  having 
been  brought  by  all  of  the  trustees  of  the  school  district  did  not  affect  any  prop- 
ert7,  claim,  rights  or  interest  of  the  school  district  within  the  meaning  of  sectlong 
8&8-862  of  the  Education  Law.  Neither  were  the  plaintiffs  in  said  action  entitled 
to  any  relief  under  section  1931  of  the  Code  of  CItII  Procednre.  Hatter  of 
Humphrey  (1916).  94  HlBC.  377,  167  N.  Y.  aupp.  807. 

§  880.  Appeal!  or  petitioni  to  oonuniuioner  of  education  and  other  pro- 
eeedii^;!. 

The  interest  whloh  a  parent  may  have  ta  tke  Hhool  of  the  dlstriot  is  not  such  as 
to  authorise  an  appeal  by  him  from  the  action  of  a  board  In  unlawfully  terminat- 
ing a  contract  with  a  teacher.  Com.  of  Bduc.  Decision,  G  State  'Dep.  Rep.  61E 
(1»1E). 

An  appeal  nay  he  taken  from  the  action  of  trustees  of  a  school  district  "In  pay- 
ing or  refusing  to  pay  a  teacher."  Com.  of  Educ  Decision,  State  Dep.  Rep.,  Adr. 
Sheet  No.  38.  p.  89    (1915). 

Where  the  determination  of  an  appeal  IhtoIth  the  meatnre  of  damage*  for  a  hreaoh 
of  a  eontraet  to  teaoh,  which  the  appellant  has  been  unable  to  enter  upo»  and 
complete  because  of  such  breach,  the  remedy  must  be  sought  by  action  t»  the 
courts.    Com.  of  BSdnc  Decision,  6  State  Dep.  Rep.  53S  (1916). 

Appeal  shonld  he  brought. — The  remedy  provided  by  tbla  section  of  an  vpeal  to 
the  commissioner  of  education  by  one  belleTlng  himself  aggrieved  by  the  action  of 
any  school  district  meeting.  Is  a  very  simple,  ezpeditlona  and  effective  proceeding 
at  an  expense  not  exceeding  twenty-five  dollars,  and  It  Is  the  official  duty  of  school 
truateea  to  serve  their  district  In  this  economical  manner  rather  than  embark  in 
litigation  that  results  In  their  making  a  claim  against  the  school  district  for  the 
ezpenae  of  such  litigation.  Hatter  of  Humphrey  (1916),  94  Misc.  377,  167  N.  Y. 
Supp.  807. 

g  881.    Power  of  conuniiiio&er  upon  appeali. 

Aa  appUoattoa  for  a  rehearing  of  an  appeal  where  a  decision  has  been  made, 
should  not  be  granted  unlees  upon  the  ground  of  newly  discovered  evidence  or 
unless  It  be  clearly  shown  that  the  decision  waa  rendered  under  a  mlaapprehen- 
sion  of  the  meaning  and  effect  of  material  evidence  submitted  upon  the  appeal. 
C:om.  of  Bduc.  Decision,  State  Dep.  Rep.,  Adv.  Sheet  No.  38,  p.  96  (1915). 

Filing  and  serving  petition. — The  rule  regulating  practice  on  appeals,  requiring 
the  petition  to  be  served  and  filed  within  thirty  days  from  the  time  when  the  act 
occurred  from  which  the  appeal  Is  brought  must  be  complied  with,  except  where 
a  sufficient  excuse  for  delay  is  submitted.  Com.  of  Educ.  Decision,  6  State  Dep. 
Rep.  E07  (1915). 
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111060,1076,1093.  School  for  asrlculture.  L.  1910,  ch.  118. 

Tailnr«  to  mttc  pftpen  witliln  tlaie. — An  attempt  to  bring  an  Bippeal  made  within 
the  time  prescribed  by  the  mlea  ought  not  to  be  rendered  nugatory  by  failure 
to  Berre  the  papers  within  such  tlm£,  where  the  appellants  show  a  meritorious 
cause,  and  the  delay  has  not  In  any  way  Impaired  the  respondent's  defense.  Com. 
of  Educ  Decision,  6  State  E>ep.  Rep.  633  (1915). 

§  1060.  Separd. — The  board  of  control  shall  report  to  the  commissioner 
of  agriculture  annually,  on  or  before  the  first  day  of  December,  a  detailed 
st&tement  of  all  expenditures  and  of  the  general  operations  of  the  said 
school  for  the  year  ending  the  thirtieth  day  of  June  then  next  preceding  f 
and  a  copy  of  such  report  shall  be  transmitted  to  ibe  legislature.  {Added 
iy  L.  1913,  ch.  675,  and  amended  by  L.  1916,  ch.  118,  |  33,  in  effect  Apr. 
3,  1916.) 

§  1078.  Powers  and  dotiei  of  boatd  of  tmiteet. — The  board  of  trustees 
of  such  school  shall  have  the  general  care,  supervision  and  control  of  such 
school  and  of  all  of  its  affairs,  and  to  carry  out  its  objects  and  purposes 
shall: 

1.  Employ  and  at  pleasure  remove  teachers,  experts,  chemists  and  all 
necessary  clerks  and  assistants; 

2.  Adopt  rules  not  inconsistent  with  law  controlling  the  affairs  of  such 
school  and  regulating  the  meetings  and  organization  of  snch  board ; 

3.  Prescribe  the  course  of  instruction  and  the  methods  o£  investigation 
and  experiments  to  be  followed  in  such  school. 

The  board  of  trustees  shall  report  to  the  commissioner  of  agriculttire 
annually,  on  or  before  the  first  day  of  December,  a  detailed  statement  of 
snch  expenditures  and  of  the  general  operations  of  the  said  school  of  f^ri- 
culture  for  the  year  ending  the  thirtieth  day  of  June  then  next  preceding, 
and^  copy  of  such  report  shall  be  transmitted  to  the  legislature.  Students, 
boni  fide  residents  of  Uie  state  of  New  York  for  one  year  preceding  the 
date  of  their  admission,  shall  be  entitled  to  free  tuition.  Other  fees  and 
charges,  if  any,  in  the  said  school  of  agriculture,  and  any  moneys  received 
from  tuition  paid  by  students  not  residents  of  the  state  of  New  York,  and 
from  the  sale  of  products,  shall  be  reported  and  forwarded  monthly  to 
the  state  treasurer  as  required  by  the  state  finance  law.  (Added  hy  L. 
1911,  ch.  852,  and  amended  hy  L.  1916,  ch.  118,  §  34,  in  effect  Apr.  3, 1916.) 

§  1093.  Powers  and  duties  of  board  of  trustees. — The  board  of  trustees 
so  appointed  by  the  governor  shall  have  the  general  care,  supervision  and 
control  of  such  school  and  all  its  affairs  and  to  carry  out  its  objects  and 
purposes: 

1.  Employ  and  remove  teachers,  experts,  chemists  and  all  necessary 
clerks  and  assistants. 

2.  Adopt  rules  not  inconsistent  with  the  law  controlling  the  affairs 
of  such  school. 

3.  Prescribe  the  course  of  instruction  and  the  methods  of  investigation 
and  experiments  to  be  followed  in  such  school. 
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The  board  of  trustees  shall  report  to  the  commissioner  of  agriculture 
annually,  on  or  before  tbe  first  day  of  December,  a  detailed  statement  of 
such  expenditures  and  of  the  general  operations  of  the  said  school  of  agri- 
culture for  the  year  ending  the  thirtieth  day  of  June  then  next  preceding, 
and  a  copy  of  such  report  shall  be  transmitted  to  the  legislature.'  Students 
bona  fide  residents  of  the  state  of  New  York  for  one  year  preceding  the 
date  of  their  admission  shaU  be  entitled  to  free  tuition.  Other  fees  and 
chaises,  if  any,  in  the  said  school  of  agriculture,  and  any  moneys  received 
from  tuition  paid  by  students  not  residents  of  the  state  of  New  York,  and 
from  the  sale  of  products,  shall  be  reported  and  forwarded  monthly  to 
the  state  treasurer  as  required  by  the  state  finance  law.  (Amended  by 
L.  1916,  ch.  118,  §  35,  in  effect  Apr.  3,  1916.) 

§  1109b.    Application  of  article  to  certain  coontiei,  dtiea  and  diitricts. 

Tranafer  of  teaohen  in  local  anoolatlan. — Upon  consideration  of  tbe  petition  of 
more  than  two-tbirde  of  the  public  Ecbool  teachers  of  the  city  of  Yonkers  tbat  they 
be  admitted  to  the  state  teachers'  retirement  fnnd  for  public  school  teachers  under 
article  43-B  of  the  Education  Iaw,  added  by  chapter  149  of  Laws  of  1911,  section 
1109-b  of  which  provides  "that  whenever  the  state  teachers'  retirement  fund  board 
fs  eatisfled  that  more  than  two-thirds  of  all  the  teacharR  employed  In  the  public 
schools  of  any  .  .  .  city  .  .  .  are  willing  to  become  subject  to  this  article,  as  shown 
by  a  petition  duly  signed  and  verlfled  by  such  teachers,  such  board  shall  issue  its 
order  directing  that  on  and  after  tbe  date  thereof  this  article  shall  apply  to  such 
.  .  .  city,"  tbe  state  teachers'  retirement  fund  board  made  an  order  that  said  article 
43-B  of  the  Elducatlon  Law  should  apply  to  tbe  city  of  Yonkera  and  made  a  demand 
DpoD  the  custodian  of  tbe  fund  held  by  the  trustees  of  the  Yonkera  Public  School 
Teachers'  Retirement  Fund  As80clati<m  for  the  payment  over  of  tbe  moneys,  which 
demand  was  refused.  On  granting  a  peremptory  writ  of  mandamus  for  a  transfer 
of  the  fund,  held,  that  said  fund  was  a  public  one  made  up  as  provided  by  law  from 
contributions,  one  per  cent  of  teachers'  aalarlee,  and  five  per  cent  of  ali  excise 
moneys,  together  with  forfeitures  and  deductions,  and  that  the  members  of  the 
local  association  had  no  vested  right  therein.  Matter  of  Bristol  (1B16),  93  Hlsc. 
626,  158  N.  Y.  Supp.  503,  Affd— App.  Dlv.— . 

§  1182.  Snperme  court  library;  Kiverhead. — The  supreme  court  law 
library  at  Riverhead,  New  York,  in  and  for  the  second  judicial  district, 
shall  be  under  the  care  and  management  of  a  board  of  three  trustees  who 
shall  be  members  of  the  Suffolk  county  bar  and  who  shall  be  selected  by 
the  justice  of  the  supreme  court  residing  in  Suffolk  county.  Such  trustees 
shall  have  power  to  receive  by  gift,  devise  or  bequest  any  property  given 
or  conveyed  for  the  purpose  of  a  law  library.  The  foundation  of  such 
law  library  shall  be  the  law  books  and  other  library  property  now  belong- 
ing to  tbe  Suffolk  county  bar  association  when  the  same  shall  be  conveyed 
to  such  trustees  by  such  bar  association.  It  shall  be  the  duty  of  such  trus- 
tees to  hold  and  manage  the  property  of  such  library  and  to  make  rules 
and  regulations  for  the  management  ^d  protection  of  the  same,  and  to 
prescribe  penalties  for  the  violation  thereof.  They  may  sue  for  and  re- 
cover such  penalties  and  maintain  actions  for  any  injury  to  such  libraty 
or  its  property.    They  may  procure  proper  furnishings,  provide  rooms. 
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fuel  and  lights  for  such  library  and  defray  all  incidental  expenses  for  the 
care  and  management  of  same  as  veil  as  the  salary  of  a  librarian.  The 
amotmts  required  therefor  shall  be  paid  by  the  treasurer  of  the  county 
of  Suffolk  upon  the  certificate  of  a  resid^it  justice  of  the  supreme  court 
of  tke  second  judicial  district,  out  of  the  moneys  nused  in  such  eotinty  for 
court  expenses,  which  amounts  shall  be  a  county  charge  upon  such  county 
of  Suffolk.  The  librarian  shall  be  appointad  by  such  board  of  trustees 
and  shall  hold  office  during  their  pleasure.  Such  trustees  shall  fix  the 
salary  of  such  librarian,  which  shall  not  exceed  six  hundred  dollars  per 
annum,  and  such  salary  shall  be  paid  in  equal  monthly  payments. 
(Added  by  L.  1916,  ch.  231,  in  effect  Apr.  17,  1916.) 
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§  3.  Seflnitioiu. — The  terms  used  ia  this  chapter  shall  have  the  significa- 
tion herein  defined  unless  other  meaning  is  clearly  apparent  in  language 
or  context; 

1.  The  term  "general  election"  means  the  election  held  on  the  Tues- 
day next  succeeding  the  first  Monday  in  November. 

2.  The  term  "official  primary"  or  "official  primary  election"  means 
a  primary  election  held  by  a  party  for  the  purpose  of  nominating  candi- 
dates for  office  or,  electing  persons  to  party  positions  and  conducted  by 
the  public  officers  chained  by  law  with  the  duty  of  conducting  general 
elections.  An  ' '  unofficial  primary "  or  "  unofficial  primary  election ' ' 
means  any  other  primary  or  primary  election  held  by  a  party  or  inde- 
pendent body. 

3.  The  term  "primary  day"  means  the  day  upon  which  an  official 
primary  election  is  held,  as  in  this  chapter  provided. 

4.  The  term  "fall  primary"  means  the  official  primary  election  held 
on  the  seventh  Tuesday  before  ihe  general  election. 

5.  The  term  "spring  primary"  means  the  official  primary  election  held 
on  the  first  Tuesday  in  April  in  years  when  a  president  of  the  United 
States  is  to  be  elected. 

6.  The  term  "unit  of  representation"  means  any  election  district, 
town,  ward  of  a  city,  assembly  district,  or  any  other  political  subdivision 
of  the  state,  respectively,  which  is  the  unit  from  which  members  of  any 
political  committee  or  delegates  to  a  party  convention  shall  be  elected  as 
herein  provided. 

7.  The  term  "custodian  of  primary  records"  means  the  officer  or  board 
whose  duty  it  is  by  the  provisions  of  this  chapter  to  provide  official  ballots 
for  genera!  elections. 

8.  The  term  "board  of  elections"  shall  include  a  single  commissioner 
of  elections  in  a  county  having  such  an  officer  and  the  county  clerk  in  any 
conoty  which  by  the  provisions  of  this  chapter  shall  have  no  such  board 
□or  commissioner,  except  as  otherwise  provided  in  special  provisions  relat- 
ing to  any  such  county. 

9.  The  term  "party"  means  any  political  organization  which  at  the 
last  preceding  election  for  governor  polled  at  least  ten  thousand  votes 
for  governor. 

10.  The  term  "nomination"  means  the  selection  in  accordance  with 
the  provisions  of  this  chapter  of  a  candidate  for  office  authorized  to  be 
filled  at  a  general  election  or  at  a  special  election  held  to  fill  a  vacancy 
in  such  office. 
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11.  The  tenn  "designation"  means  any  method  in  accordance  with 
the  provisions  of  this  chapter  by  which  candidates  for  party  nominations, 
or  for  election  as  party  committeemen  or  delegates,  may  be  named  in  order 
that  they  may  be  placed  upon  the  official  ballot  for  any  official  primary 
election. 

12.  The  term  "official  primary  ballot"  means  the  ballot  prepared, 
printed  and  supplied  for  use  at  an  official  primary  election  in  accordance 
with  the  provisions  of  this  chapter. 

13.  The  term  "party  position"  means  membership  in  a  party  com- 
mittee or  the  position  of  dele^te  or  alternate  to  a  national  party  con- 
vention. 

14.  The  term  "committee"  means  any  committee  chosen,  in  accordance 
with  the  provisions  of  this  chapter,  to  represent  the  members  of  a  party 
in  any  political  subdivision  of  the  sta.te. 

15.  The  term  "independent  body"  means  any  organization  or  associ- 
ation of  citizens  which,  by  independent  certificate,  nominates  candidates 
for  office  to  be  voted  for  at  a  general,  special  or  village  election,  or  town 
meeting,  and  which,  if  such  independent  body  nominated  a  candidate  for 
governor  at  the  preceding  general  election  of  a  governor,  did  not  poll  at 
least  ten  thousand  votes  for  its  candidate  for  such  office. 

16.  The  term  "party  nomination"  means  the  selection  by  a  party  of 
a  candidate  for  an  office  authorized  to  be  filled  at  a  general  election,  or  at 
a  special  election  held  to  fill  a  vacancy  in  such  office,  or  at  a  town  meeting. 

17.  The  term  "independent  nomination"  means  the  selection  of  a 
candidate  by  an  independent  body  for  an  office  authorized  to  be  filled  at 
a  general  election,  or  at  a  special  election  held  to  fill  a  vacancy  in  such 
office,  or  at  a  town  meeting. 

18.  The  term  "party  candidate"  or  "party  nominee"  means  a  person 
who  is  selected  by  a  party  to  be  its  candidate  for  an  office  authorized  to 
be  filled  at  a  general  election,  or  at  a  special  election  held  to  fill  a  vacancy 
in  such  office,  or  at  a  town  meeting. 

19.  The  term  "independent  candidate"  or  "independent  nominee" 
means  a  person  who  is  selected  by  an  independent  body  to  be  its  candidate 
for  an  office  authorized  to  be  filled  at  a  general  election,  or  at  a  special 
election  held  to  fill  a  vacancy  in  such  office,  or  at  a  town  meeting. 

20.  The  term  "enrollment  books,"  when  applied  to  those  used  in  a 
city  of  over  one  million  inhabitants,  means  registers  of  electors  in  which 
party  enrollments  of  voters  are  entered  or  provided  for  in  additional 
columns.  (Amended  by  L.  1911,  ch.  649,  renumbered  an^  amended  by 
L.  1911,  ch.  891,  amended  by  L.  1913,  ch.  820,  L.  1915,  ch.  678,  L.  1916, 
ch.  537,  §  1,  in  effect  May  15,  1916.) 

§  6,  Toting  bootfaa  and  enrollment  bozeB. — The  custodian  of  primary 
records  shall  cause  at  least  two  voting  booths  of  the  same  kind  and  descrip- 
tion as  voting  booths  used  at  general  elections,  to  be  erected  in  each  place 
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of  registratioa  before  the  first  day  of  registration  in  each  year,  and  sach 
booths  shall  be  and  remain  in  said  places  of  r^istration  during  the  regis- 
tration at  the  regular  meetings  for  registration  during  that  year;  and  it 
shall  be  the  duty  of  the  custodian  of  primary  records  to  furnish  in  each 
voting  booth  so  erected  the  same  articles  as  are  required  by  law  to  be  placed 
therein  for  a  general  election,  which  articles  shall  remain  therein  during 
such  registration.  He  shall  also  provide  in  like  manner  one  enrollment 
box  in  each  place  of  r^istration  of  sufficient  capacity  to  hold  all  the  enroll- 
ment blanks  which  are  to  be  furnished  for  such  place  of  r^nstration,  which 
shall  be  similar  to  the  ballot  boxes  prescribed  by  law  to  be  used  at  a  gen- 
eral election.  He  shall  also  in  like  manner  provide  at  each  polling  place 
on  general  election  day,  in  each  election  district  wholly  outside  of  a  city 
or  village  having  five  thousand  inhabitants  or  more,  or  partly  within  and 
partly  outside  of  any  such  village,  two  such  voting  booths,  for  the  enroll- 
ment of  voters,  the  needed  articles  therefor,  and  an  enrollment  box,  as 
above  provided.  (Renwrnbered  and  amended  by  L.  1911,  eh.  891,  and 
amended  by  L.  1916,  c*.  537,  %  2,  in.  effecct  May  15,  1916.) 

§  7.  Enrollment  blanki. — There  shall  also  be  prepared  by  the  custodian 
of  primary  records  at  public  expense,  to  be  borne  in  the  same  manner  as 
the  expense  of  furnishing  official  ballots,  and  delivered  by  such  custodian 
with  the  enrollment  books,  such  number  of  enrollment  blanks  for  each 
election  district  as  will  exceed  by  seventy-five  the  total  nnmber  of  voters 
registered  in  such  district.  The  enrollment  blanks  shall  be  printed  on 
white  paper,  and  on  the  face  thereof  shall  be  printed  the  following,  or 
the  substance  thereof,  the  blanks  to  be  filled  in  in  type  so  far  as  possible : 

"Primary  enrollment  for  the  year city  {or  village  or  town) 

of ;  county  of ;  as- 
sembly district  (or  ward  or  town) ;  election  district; 

enrollment  number 

Name  of  voter 

"I,  ,  who  have  placed  a  mark  under- 
neath the  party  emblem  hereunder  of  my  choice,  do  solemnly  declare  that 
I  have  this  day  registered  as  a  voter  for  the  next  ensuing  election,  (or,  if 
the  voter  was  duly  registered  otherwise  than  peraonally,  that  'I  have  this 
day  voted  in  the  above  election  district')  and  that  I  am  a  qualified  voter 
of  the  election  district  in  which  I  have  so  registered  (or  voted),  and  that 
iby  residence  address  is  as  stated  by  me  at  the  time  I  so  registered  (or, 
if  registration  was  not  personal,  a  statement  of  the  voter's  present  ad- 
dress) ;  that  I  am  in  general  sympathy  with  the  principles  of  the  party 
which  I  have  designated  by  my  mark  hereunder;  that  it  is  my  intention 
to  support  generally  at  the  next  general  election,  state  or  national,  the 
nominees  of  such  party  for  state  or  national  offices,  and  that  I  have  not 
enrolled  with  or  participated  in  any  primary  election  or  convention  of 
any  other  party  since  the  first  day  of  last  January.     The  word  'party' 
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as  used  herein  means  a  political  oi^anizatioa  which  at  the  Isflt  preceding 
election  of  a  governor,  polled  at  least  ten  thousand  votes  for  governor. 

Party  Party. 

(Insert  emblem.)  (Insert  emblem.) 

"Make  a  cross  X  marit,  with  a  pencil  having  black  lead,  in  the  circle 
under  the  emblem  of  the  party  with  which  you  wish  to  enroll,  for  the 
purpose  of  participating  in  its  primary  elections  during  the  next  year." 

The  circles  underneath  the  emblem  shall  be  three-quarters  of  an  inch 
in  diameter,  and  in  them  nothing  shall  be  printed.  The  party  emblems 
shall  be  the  same  as  those  which  were  on  the  ballots  for  each  party  re- 
spectively at  the  last  preceding  general  election,  and  such  emblems  shall 
be  so  arranged  on  each  blank  that  the  emblem  of  the  majority  par^  at 
the  last  preceding,  general  election  of  a  governor  shall  be  lirat,  and  the 
other  emblems  shall  follow  in  order  in  accordance  with  the  vote  cast  for 
such  office  at  such  election ;  over  each  emblem  shall  be  printed,  in  type 
clearly  legible,  the  name  of  the  party  represented  by  such  emblem.  The 
.  enrollment  blanks  shall  have  thereon  only  the  emblems  of  those  parties  to 
which  this  article  is  applicable.  {Renumbered  and  amended  by  L.  1911, 
ch.  891,  and  amended  by  L.  1913,  eh.  820,  and  L.  1916,  ck.  537,  g  3,  in 
effect  May  15,  1916.) 

§  8.  Delivery  of  enrollment  blanks  to  votert  on  dayi  of  regiitiation. — 
When,  in  any  political  subdivision  of  the  state,  a  voter  shall,  at  any  of  the 
regular  meetings  for  registration  in  any  year,  present  himself  personally 
to  the  board  of  election  inspectors  in  any  election  district  for  registration, 
or  if,  where  his  registration  was  not  required  to  be  personal  and  he  was 
registered  without  personal  application,  he  shall  present  himself  personally 
U>  such  board  for  enrollment  Only,  his  name  and  residence  address  shall 
be  entered  at  the  proper  place  in  the  two  original  enrollment  books  for 
that  district  After  he  shall  have  been  registered,  and  not  before,  as  a 
qualified  voter  of  that  election  district  for  the  next  ensuing  general  elec- 
tion, the  board  of  election  inspectors,  or  a  member  thereof,  shall  forthwith 
and  before  such  voter  leaves  the  place  of  registration,  enter  His  enrollment 
number,  beginning  with  number  one  for  the  first  voter  enrolled  on  the  first 
day,  and  so  on  in  numerical  order,  opposite  his  name,  in  the  first  colnnin 
of  the  registration  books  and  the  enrollment  ■  books,  and  shall  write  the 
name  of  the  voter  on  the  blank  having  the  enrollment  number  which  shall 
be  opposite  his  name  on  the  registration  and  enrollment  books,  and  shall 
fill  in  the  other  blank  spaces  on  the  enrollment  blank,  and  shall  deliver  to 
such  voter  an  enrollment  blank  having  his  name  on  it.  No  voter  shall  be 
given  more  than  two  enrollment  blanks  in  any  event,  nor  more  than  one 
blank  unless  he  shall  spoil,  deface,  improperly  mark,  or  otherwise  destroy 
the  first  blank  given  him.  In  case  a  second  blank  is  given  him,  the  mem- 
ber of  the  board  of  election  inspectors  in  charge  of  the  enrollment  books 
shall  draw  a  line  through  such  voter's  enrollment  number  in  the  first 
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column  in  said  enrollment  and  registration  books,  and  shall  insert  in  such 
space  in  aaid  colnmns  the  number  which  shall  be  upon  the  new  blank  to 
be  given  him,  which  number  shall  always  be  the  lowest  number  of  the 
enrollment  blanks  then  unused  in  such  election  district.  [Renumbered 
and  amended  by  L.  1911,  ch.  891,  and  L.  1916,  ch.  537,  §  4,  in  effect  May 
15,  1916.) 

S  6.  Delivery  of  eUTollment  blanks  to  voten  on  election  day  where  r^ia- 
tration  la  not  personal. — ^When,  in  any  town  or  village  in  which  personal 
registration  is  not  required,  or  in  an  election  district  a  part  of  which  com- 
prises territory  in  which  such  personal  registration  is  not  required,  a 
registered  voter  whose  registration  was  not  personal  nor  required  to  be 
personal,  and  who  was  not  enrolled  on  a  day  of  registration,  shall  present 
himself  to  the  board  of  election  inspectors  in  an  election  district  at  a  gen- 
eral election  for  the  purpose  of  receiving  an  official  ballot  to  be  voted 
thereat,  his  name  and  residence  address  shall  be  entered  at  the  proper 
place  in  the  original  enrollment  books  for  that  district.  After  he  shall 
have  voted,  the  board  of  election  inspectors,  or  a  member  thereof,  shall 
fortikwith  and  before  such  voter  leaves  the  polling  place,  write  his  name 
on  the  enrollment  blank  having  the  lowest  number  of  the  blanks  then  un- 
used in  such  election  district,  shall  £11  in  the  other  blank  spaces  on  such 
enrollment  blank,  shall  deliver  to  him  an  enrollmei^t  blank  having  his  name 
on  it  and  enter  opposite  his  name  in  the  iirst  column  of  the  registration 
and  enrollment  books  the  number  on  the  blank  delivered  to  him.  No 
voter  shall  be  given  more  than  two  blanks  in  any  event,  nor  more  than 
one  blank  unless  he  shall  spoil,  deface,  improperly  mark,  or  otherwise 
destroy  the  first  blank  given  him.  In  case  a  second  blank  is  given  him, 
the  member  of  the  board  of  election  inspectors  in  charge  of  the  enrollment 
books  shall  draw  a  line  through  such  voter's  enrollment  number  in  the 
first  column  in  said  registration  and  enrollment  books,  and  shall  insert  in 
sach  space  in  such  column  the  number  which  shall  be  upon  the  new  set 
to  be  given  him,  which  number  shall  also  be  the  lowest  number  on  the 
enrollment  blanks  then  unused  in  such  election  district.  Enrollment 
blanks  shall  be  numbered  consecutively,  beginning  with  the  one  succeed- 
ing the  last  number  used  on  the  last  preceding  day  of  registration. 
(Added  by  L.  1911,  ch.  891,  and  amended  by  L.  1916,  ch.  537,  g  5,  in  effect 
May  15,  1916.) 

S  10.  Enrollment  by  voters. — Such  voter  desiring  to  enroll  shall  then 
enter  a  voting  booth  in  said  place  of  registration  or  polling  place,  and, 
after  having  closed  the  door  thereof,  may  make  a  cross  X  mark  with  a 
pencil  having  black  lead  in  the  circle  underneath  the  emblem  of  the  party 
of  his  selection  and  thereupon  fold  said  enrollment  blank  so  as  to  conceal 
the  face  thereof,  and,  before  leaving  the  place  of  registration  or  polling 
place,  shall  forthwith  deposit  the  same,  as  so  folded,  in  the  enrollment  box 
in  said  place  of  registration  or  polling  place  in  the  presence  of  the  inspec- 
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tors  of  election,  without  in  any  way  indicating  the  party  with  which  he  has 
or  has  not  enrolled,  and  the  inspectorB  shall  thereupon  enter  in  the  enroll- 
ment books  ill  the  fifth  column  thereof  the  word  "yes."  If  a  voter  de- 
clines to  enroll,  he  may  return  the  blank  to  the  inspector  in  charge  of  the 
enrollinent  box,  and  such  inspector  shall  indorse  the  name  of  sueh  voter 
thereon  and  deposit  the  same  in  the  enrollment  box ;  and  a  like  entry  shall 
be  made  opposite  his  name  in  the  fifth  column  of  the  enrollm^it  books. 
The  entries  in  the  enrollment  and  registration  books  required  by  this  and 
the  two  preceding  sections  shall  be  made  by  a  member  of  the  board  desig- 
nated by  the  chairman. 

One  mark  crossing  any  other  mark  at  any  angle  within  the  circle  shall 
be  deemed  a  cross  mark  within  the  meaning  of  this  article.  (Amended 
by  L.  1911,  ch.  891,  and  L.  1916,  ch.  537,  §  6,  in  effect  May  15,  1916.) 

§  11.  Eiamination,  Bealing  and  onatody  of  enxollment  boxei. — Before  the 
entry  of  any  enrollment  number  or  the  delivery  of  an  enrollment  blank 
to  any  voter,  in  any  year,  the  said  enrollment  box  shall  be  examined  by 
the  board  of  election  inspectors  and  when  empty  shall  be  locked  and 
sealed  by  them  in  suck  a  manner  that  should  it  be  opened  such  seal  would 
be  broken ;  and  the  same  shall  remain  so  locked  and  sealed  until  the  same 
shall  be  opened  by  the  custodian  of  primary  records  as  hereinafter  pro- 
vided. Said  boxes  shall  be  in  the  charge  and  keeping  of  the  custodian  of 
primary  records  at  all  times  except  during  hours  of  enrollment,  {He- 
numbered  and  amended  by  L.  1911,  ch.  891,  and  amended  hy  L.  1916,  ch. 
537,  g  7,  in  effect  May  15,  1916.) 

§  IS.  Certification  and  secreoy  of  enrollment  ocourrii^'  on  a  day  of  regis- 
tration.— 1.  Except  as  otherwise  provided  in  subdivision  two  hereof,  at  the 
close  of  the  last  meeting  for  registration  in  each  year  the  board  of  elec- 
tion inspectors  shall  severally  subscribe  and  verify  duplicate  declarations, 
one  of  which  shall  be  printed  in  or  attached  to  each  of  the  original  enroll- 
ment books.  Such  declarations  shall  be  to  the  effect  that  the  persons 
shown  by  sneh  enrollment  books  are  the  only  persons  who  registered  per- 
sonally as  voters  in  that  district  on  any  of  said  days  of  registration  or 
who,  having  been  registered  on  any  of  said  days  without  personal  appli- 
cation, thereafter  applied  for  and  received  enrollment  blanks,  and  such 
declarations  shall  set  forth  the  number  of  the  last  enrollment  blank  used 
on  such  last  day  of  registration.  Immediately  upon  the  close  of  each 
day  of  registration,  and  before  leaving  the  meeting  place,  the  board  of 
election  inspectors  shall  publicly  inclose  the  said  enrollment  books,  to- 
gether with  all  records  pertaining  thereto,  in  a  seated  envelope,  upon  which 
shall  be  written  or  printed  in  distinct  characters  the  number  of  the  elec- 
tion district.  Such  envelope  shall  remain  in  the  custody  of  the  chairman 
of  the  board  until  the  meeting  on  the  next  day  of  registration,  when  it 
shall  be  publicly  opened.  The  envelope  sealed  at  the  close  of  the  last  day 
of  registration  shall,  within  twenty-four  hours  thereafter,  be  delivered  to 
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the  custodian  of  primary  records.  Such  envelope  shall  remain  sealed  nntil 
the  next  Tuesday  following  the  next  ensuing  day  of  general  election,  ex- 
cept that  in  any  election  district  in  which  personal  registration  is  not 
required  or  comprising  territory  in  a  portion  of  which  personal  registra- 
tion is  not  required  such  envelope  shall  he  returned  to  the  board  of  inspec- 
tors before  the  opening  of  the  polls  on  the  day  of  general  election,  to  be 
by  them  opened  and  used  and  again  delivered  to  the  custodian  of  primary 
records  as  prescribed  in  section  thirteen.  No  member  of  the  board  of 
election  inspectors  shall  make,  or  allow  to  be  made,  a  copy  of,  or  a  tran- 
script or  statement  from,  the  enrollment  books. 

2.  In  a  city  of  over  one  million  inhabitants,  at  the  close  of  the  last 
meeting  for  registration  in  each  year  the  board  of  election  inspectors  shall 
severally  subscribe  and  verify  four  declarations,  one  of  which  shall  be 
printed  in  or  attached  to  each  of  the  original  registers.  Such  declarations 
shall  be  to  the  effect  that  the  persons  shown  by  such  registers  are  the  only 
persons  who  registered  personally  as  voters  in  that  district  on  any  of  said 
days  of  registration  and  shall  set  forth  the  number  of  the  last  enrollment 
blank  used  on  such  last  day  of  registration.  {Renumbered  and  amended 
by  L.  1911,  ch.  891,  and  amended  by  L.  1915,  ck.  678,  and  L.  1916,  cfc. 
537,  3  8,  in  effect  May  15,  1916.) 

§  13.  Certifioatioii  and  lecrecy  of  enrollment  occurring  on  the  day  of  ' 
general  eleotion.—At  the  close  of  the  day  of  general  election  or  on  the 
following  day  in  each  year,  in  an  election  district  in  which  the  enrollment 
of  any  voters  is  permitted  under  this  article  on  the  day  of  such  election, 
the  board  of  election  inspectors  shall  severally  subscribe  and  verify  dupli- 
cate declarations  one  of  which  shall  be  printed  on  and  attached  to  each 
of  the  original  enrollment  books.  Such  declarations  shall  be  to  the  effect 
that  the  persons  shown  by  such  enrollment  books  whose  enrollment  num- 
ber is  higher  than  the  last  number  used  on  the  last  preceding  day  of  regis- 
tration, constitute  all  of  the  persons  voting  in  that  district  at  such  general 
election  whose  registration  was  not  personal  and  who  had  not,  after  such 
registration,  applied  for  enrollment  on  a  day  of  registration.  They  shall 
inclose  such  enrollment  books,  together  with  all  records  pertaining  thereto, 
in  a  sealed  envelope,  upon  which  shall  be  written  or  printed  in  distinct 
characters  the  number  of  the  election  district,  and  shall  within  forty-eight 
hours  after  the  close  of  such  general  election  deliver  the  same  to  the  cus- 
todian of  primary  records.  Such  envelope  shall  remain  sealed  until  the 
following  Tuesday.  No  member  of  the  board  of  election  inspectors  shall 
make,  or  allow  to  be  made,  a  copy  of  or  a  transcript  or  statement  from  the 
enrollment  books.  {Added  by  L.  1911,  ch.  891,  and  amended  by  L.  1916, 
ck.  537,  §  9,  in  effect  May  15,  1916.) 

§  14.  Opening  of  enrollment  box  and  completion  of  enrollment. — It  shall 
be  the  duty  of  the  board  of  inspectors,  or  one  of  them,  at  the  close  of  the 
registration,  and  again  at  the  close  of  a  day  of  general  election  where 
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voters  are  enrolled  on  that  day,  to  deliver  the  enrollment  box  to  the  cus- 
todian of  primary  records.  All  enrollment  blanks  contained  therein  shall 
remain  in  such  box,  and  the  said  box  shall  not  be  opened  nor  shall  any  of 
the  blanks  be  removed  therefrom  until  the  Tuesday  following  the  day  of 
^neral  election  in  that  year.  Such  box  shall  then  be  opened  by  the  cus- 
todian xof  primary  records,  and  the  blanks  contained  therein  shall  be  re- 
moved thereupon  by  said  custodian,  and  the  name  of  the  party  designated 
by  each  voter  under  such  declaration  shall  be  by  said  custodian  entered 
against  the  name  of  such  voter  in  the  appropriate  column  of  three  registers, 
in  a  city  having  more  than  one  million  inhabitants,  and  of  the  enrollment 
books  elsewhere  for  the  election  district  in  which  such  voter  resides.  Such 
enrollment  shall  be  completed  before  the  succeeding  fifteenth  day  of  Feb- 
ruary in  each  year.  If  cross  marks  are  found  in  more  than  one  of  the 
circles,  or  if  no  cross  marks  are  found  in  any  of  the  circles  of  any  enroll- 
ment blank,  the  voter  who  used  the  enrollment  blank  thus  deficient  shall 
not  be  deemed  to  be  enrolled,  and  words  indicating  the  reason  why  such 
enrollment  is  not  transcribed  shall  be  entered  against  the  name  of  such 
voter  in*  the  register  columns  reserved  for  the  entry  of  party  enrollments, 
in  any  city  of  over  one  million  inhabitants,  and  elsewhere  in  the  sixth 
column  of  the  enrollment  books.  When  all  of  the  enrollment  shall  be 
transcribed  from  the  blanks  to  the  enrollment  books  or  registers,  the  cus- 
todian of  primary  records  shall  subscribe  and  verify  identical  declarations, 
one  of  which  shall  be  printed  in  or  attached  to  each  of  the  said  original 
enrollment  books  or  registers,  which  declaration  shall  be  to  the  effect  that 
he  has  correctly  and  properly  transcribed  the  enrollment  indicated  on 
the  blank  of  each  voter  to  the  said  enrollment  books  or  registers,  as  herein 
provided.  {Renumbered  and  amended  by  L.  1911,  ch,  891,  and  amended 
by  L.  1915,  ch.  878,  and  L.  1916,  ck.  537,  g  10,  in  effect  May  15,  1916.) 

§  16.  Doplioate  enroUmsnt  books. — The  custodian  of  primary  records 
shall  annually  provide  a  true  copy,  duly  certified,  for  the  state  superin- 
tendent of  elections  and  for  each  party  of  so  much  of  the  said  enrollment 
books  as  will  give  the  names,  addresses  and  political  affiliation  of  each 
voter.  The  said  custodian  shall,  in  the  month  of  February  each  year, 
deliver  one  such  certified  copy  to  the  state  superintendent  of  elections  and 
the  chairman  of  the  proper  county  committee  of  each  such  party.  Such 
certified  copies  shall  conform  in  all  respects  to  the  form  of  the  original 
enrollment  books,  or  to  the  portion  transcribed,  as  the  case  may  be.  The 
custodian  of  primary  records  shall  certify  to  such  chairman  that  each 
such  copy  is  a  correct  transcript  from  the  original  enrollment  book,  made 
during  the  days  of  registration  of  votera  for  or  at  the  preceding  general 
election.  (Renumbered  and  amended  by  L.  1911,  ch.  891,  and  amended 
by  L.  1913,  ch.  820  and  L.  1916,  ch.  537,  §  11,  in  effect  May  15,  1916.) 

g  18-a.  Special  enroUment  after  moving. — If,  after  being  enrolled  as  a 
member  of  a  party  in  one  election  district,  by  original  enrollment,  a  voter 
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shall  move  into  another  election  district  in  tbe  same  assembly  district,  he 
may,  at  any  time  between  the  first  day  of  February  of  any  year  and  the 
thirtieth  day  before  the  annual  primary  day,  become  enrolled  therein  as  a 
member  of  the  same  party  by  making  an  affidavit  before  any  officer  author- 
ized by  law  to  take  the  same  and  Sling,  or  causing  to  be  filed,  with  the 
custodian  of  primary  records,  such  affidavit  which  shall  specify  the  name 
of  the  party  with  which,  and  the  election  district  in  which  he  is  enrolled, 
the  street  address  from  which  said  voter  enrolled,  if  any,  the  election  dis- 
trict into  which  he  has  moved  and  the  street  address  of  his  residence 
therein,  if  any,  and  stating  that  he  resides  in  the  last  mentioned  election  " 
district,  and  desires  to  be  enrolled  therein  as  a  member  of  such  party. 
Except  as  hereinafter  provided,  upon  the  filing  of  such  affidavit  the  cus- 
todian of  primary  records  shall  enroll  the  name  of  such  voter  in  the  orig- 
inal enrollment  books  for  the  proper  election  district,  specifying  the  dis- 
trict from  which  he  is  transferred  and  his  new  residence  address,  and 
shdl  also  make  a  minute,  opposite  the  entry  of  his  name  in  the  original 
enrollment  books  of  the  election  district  from  which  he  has  removed,  show- 
ing the  election  district  to  which  his  name  is  transferred.  Provided,  how- 
ever, that  in  any  city  in  which  the  registers  of  electors  constitute  also  the 
enrollments  books,  as  now  or  hereafter  provided  by  law,  such  voter  shall 
appear  before  the  custodian  of  primaiT'  records  and  deliver  such  affidavit 
in  person  and  answer  such  questions  concerning  facts  affecting  bis  identity 
as  such  custodian  may  deem  neceaaaiy.  Such  custodian  shall  compare  the 
signature,  if  any,  of  the  voter  on  the  affidavit  with  his  signature  on  the 
register  of  electors.  If  the  voter  be  unable  to  write,  the  custodian  shall 
submit  to  him,  in  lieu  of  requiring  his  signature,  the  questions  required 
for  the  identification  statement  where  an  applicant  for  registry  is  unable 
to  write.  In  such  city,  if  the  enrollment  of  a  voter  be  transferred  and  if 
he  be  able  to  write,  he  shall  also  sign  his  name  in  the  appropriate  column 
of  the  register  for  the  district  to  which  he  is  transferred.  In  any  assem- 
bly district  of  the  state,  if  such  a  transfer  he  made,  all  entries  relating  to 
the  enrollment  of  the  voter  on  the  original  books,  and  relating  both  to 
registry  and  enrollment  where  the  registers  constitute  the  enrollment  books, 
shall  be  transcribed  in  the  books  for  the  district  to  which  he  shall  have 
moved.  In  any  election  district  outside  of  such  a  city,  the  custodian  of 
primary  records  may  in  his  discretion  in  any  case  require  the  applicant 
to  appear  in  person  and  answer  such  questions  and,  where  personal  regis- 
tration is  required,  submit  to  such  signature  test  as  may  be  necessary  to 
satisfy  the  custodian  of  his  identity.  Where  an  applicant  for  transfer 
is  required  either  by  the  provisions  of  this  section  or  by  the  custodian  of 
primary  records  to  appear  ifl  person,  in  any  political  subdivision  of  the 
state,  such  custodian  shall  not  transfer  the  applicant's  enrollment  unless 
satisfied  of  his  identity.  Such  transfer  of  enrollment  shall  be  made  but 
once  during  any  year  for  which  the  original  enrollment  was  made. 

Nothing  contained  in  this  section  shall  be  deemed  to  qualify  a  person 


,y  Google 


144  ELECTION  LAW. 

ti  20,2G.  luvwUgaUon  of  enrollment  L.  1916,ch.63T. 

to  vote  at  an  official  primary  in  the  district  to  which  bis  enrollment  is 
transferred  if  he  be  not  a  resident  of  sach  district  at  the  time  of  the  pri- 
mary  and  for  thirty  days  theretofore,  and  he  shall  be  subject  to  challenge 
as  provided  in  section  sevenly-two.  (Added  by  L.  1916,  ch.  537,  §  12,  in 
effect  May  15,  1916.) 

§  20.  ITew  or  amended  enroUment  books  foj  changed  diitrictt. — If  in  the 
interval  between  the  days  of  registration  and  the  day  of  the  fall  primary 
in  the  succeeding  year,  a  new  election  district  shall  be  created,  or  the 
boundaries  of  an  election  district  shall  be  changed,  and  such  change  or 
the  creation  of  such  new  district  is  to  take  effect  wiUiin  such  interval,  the 
custodian  of  primary  records  shall  inunediately  prepare  new  enrollment 
books  for  such  district  from  the  enrollment  books  of  the  districts  covering 
any  part  of  the  same  territory,  which  new  enrollment  books  shall  be  given 
the  proper  descriptive  number  of  the  assembly  district  or  ward,  or  desig- 
nation of  the  town,  and  the  descriptive  number  of  the  election  district, 
within  which  they  are  to  be  used  but  shall  in  other  respects  be  in  the  same 
form  and  exhibit  the  same  facts  as  the  enrollment  books  then  in  force  in 
the  territory  comprised  within  such  new  or  changed  district  and  shall  con- 
tain the  names  of  all  the  voters,  as  shown  by  the  enroUment  books  then  in 
force  in  such  territory,  who  are  the  enrolled  voters  of  the  respective  po- 
litical parties  within,  and  who  are  shown  by  such  books  to  be  residents  of 
such  new  or  changed  election  district.  .  If  an  election  district,  whose 
boundaries  are  not  changed,  be  given  a  new  number  or  become  included 
in  a  different  assembly  district,  ward  or  town,  within  such  interval,  such 
custodian,  before  the  next  official  primary  at  which  the  enrollment  books 
for  such  new  or  changed  election  district  may  be  used,  shall  appropriately 
change  the  descriptive  number  on  such  books  of  the  assembly  district,  ward 
and  election  district,  or  the  designation  of  the  town,  as  the  case  may  be. 
The  certificate  of  such  custodian  to  the  effect  that  such  new  or  changed 
books  are  true  and  correct  and  in  conformity  with  this  section  shall  be 
attached  thereto.  New  enrollment  books,  prepared  pursuant  to  this  sec- 
tion, shall  supersede  the  enrollment  books  then  in  force  in  such  territory 
until  a  new  enrollment  therein  takes  effect  under  the  other  provisions  of 
this  article,  and  the  custodian  of  primary  records  shall  be  charged  with 
the  same  duties  concerning  the  same,  including  the  preparation  of  dupli- 
cate sets  thereof  or  transcripts  therefrom,  as  are  provided  in  this  article 
with  respect  to  books  containing  enrollments  begun  on  the  days  of  registra- 
tion. This  section  shall  not  be  construed  to  authorize  any  person  to  vote 
in  such  new  or  changed  district  if  he  shall  have  ceased  to  reside  in  the 
territory  thereof  at  the  time  of  the  preparation  of  such  new  books  therefor 
or  at  the  time  he  offers  his  vote  at  an  official  primary  therein.  (Added 
by  L.  1916,  ch.  537,  §  13,  in  effect  May  15,  1916.) 

§  2S.  Inveitigatlon  of  enrollment. — ^Whenever  the  state  superintendent 
of  elections  shall  require,  it  shall  be  the  duty  of  the  chief  of  police  and 
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of  every  captain,  in  every  eity  of  the  state  to  forthwith  cause  an  investi^- 
tifm  of  each  name  enrolled  in  his  precinct  to  be  made  and  to  report  to 
the  state  superintendent  of  elections,  at  his  ofSce,  in  such  city  or  at  such 
other  office  as  the  state  superintendent  of  elections  may  in  writing  desig- 
nate any  case  of  false  enrollment  there  found.  It  shall  be  the  duty  of 
the  board  of  elections  of  the  county  or  of  such  city  to  furnish  to  the  chief 
of  police  and  police  captain  a  printed  or  typewritten  list  of  the  enrolled 
voters  of  such  city  and  afford  necessary  facilities,  including  clerical  as- 
sistance, to  either  such  chief  of  police  or  police  captain,  to  transcribe  the 
whole  or  any  part  of  the  enrollment  list,  in  aid  of  the  duty  of  investigation 
imposed  on  him  under  the  provision  of  this  section.  {Added  by  L.  1916, 
ch.  537,  §  14,  in  effect  May  15,  1916.) 

§  36.  State  ooimnittee. — The  state  committee  of  each  party  shall  be 
constituted  by  the  election  from  each  assembly  district  of  one  member  who 
shall  be  an  enrolled  voter  of  the  party  within  said  district.  Each  member 
of  a  state  committee  shall  be  entitled  to  one  vote. 

In  case  of  the  death,  declination,  disqualification,  removal  from  district, 
or  removal  from  office  of  a  member  of  a  state  committee  or  the  failure  to 
elect  a  member  as  by  reason  of  a  tie  vote,  the  vacancy  in  such  state  com- 
mittee caused  thereby  shall  be  filled  by  the  remaining  members  of  such 
state  committee  as  provided  in  section  forty-three  of  this  chapter. 

In  the  event  of  a  change  of  the  boundaries  or  designation  of  assembly 
districts  after  the  election  of  members  to  such  state  committee,  members 
thereof  shall  represent  for  the  balance  of  their  term,  the  district  in  which 
they  reside,  provided  there  is  only  one  such  member  resident  in  such  dis- 
trict. If  no  member,  or  more  than  one  member,  be  resident  in  such  dis- 
trict so  changed,  a  vacancy  from  such  district  shall  be  deemed  to  exist 
which  shall  at  a  meeting,  of  which  every  member  shall  have  three  days' 
notice  by  mail  from  the  chairman  of  the  county  committee,  be  filled  by 
the  members  of  the  county  committee  residing  in  such  assembly  district 
until  the  next  official  primary  election,  at  which  time  such  vacancies  shall 
be  filled  by  election  in  the  manner  provided  in  this  chapter  for  the  balance 
of  such  term.  (Added  by  L.  1911,  ch.  891,  and  amended  hy  L.  1912,  ch. 
4,  L.  1913,  ch.  820,  and  L.  1916,  ch.  537,  g  14-a,  in  effect  Majf  15, 1916.) 

g  37.  Comity  oommittee. — The  county  committee  of  each  party  shall  be 
constituted  by  the  election  in  each  election  district  within  such  county  of  at 
least  one  member,  and  of  such  additional  members  as  the  rules  and  regula- 
tions of  the  party  may  provide  for  such  district,  proportional  to  the  party 
vote  in  the  district  for  governor  at  the  last  preceding  gubernatorial  election, 
or  in  case  the  boundaries  of  such  (^strict  have  been  changed  or  a  new  dis- 
trict has  been  created  since  the  last  preceding  gubernatorial  election,  pro- 
portionate to  the  party  vote  cast  for  member  of  assembly  at  the  last  pre- 
ceding general  election ;  or,  if  no  additional  members  are  required  by  the 
mlea^  the  voting  power  of  each  member  shall  be  in  proportion  to  such  vote. 
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Each  member  of  a  county  committee  shall  be  an  enrolled  voter  of  the 
party  residing  in  the  assembly  district  containing  the  election  district 
in  which  he  is  elected.  Each  member  of  a  county  committee  shall  be  en- 
titled to  one  vote. 

In  case  of  the  death,  declination,  disqualification,  removal  from  district 
or  removal  from  office  of  a  member  of  the  county  committee,  or  the  £ului« 
to  elect  a  member,  as  by  reason  of  a  tie  vote,  the  vacancy  in  Bach  county 
committee  caused  tiiereby  shall  be  filled  by  the  remaining  members  of  such 
county  committee  as  provided  in  section  forty-three  of  this  chapter. 
(Added  by  L.  1913,  cA.  820,  and  ammded  hy  L.  1916,  ck.  104,  m  efeci 
Mch.  81,  1916.) 

EllKlbUltT-— Onl7  an  enrolled  voter  la  eligible  as  a  candidate  for  election  aa  a 
member  of  a  countr  committee,  and  tbe  question  of  ellglblltt;  may  be  raised  after 
tbe  election.    Hatter  of  Werther  (1916),  94  MIbc  6S1.  168  N.  Y.  Supp.  321. 

g  40.  Oi^«ni2ation  and  mles  of  committeei. — Every  state  and  comity 
committee,  shall  within  fifteen  days  after  their  election  meet  and  oi^^anize 
by  the  election  of  a  chairman,  treasurer  and  secretary,  and  such  other 
officers  as  its  rules  may  provide,  and  within  tJiree  days  thereafter  file  with 
the  secretary  of  state  and  the  board  of  elections  of  -tbe  county  a  certificate 
stating  the  names  and  post-office  addresses  of  such  officers. 

Each  committee  may  prepare  rules  and  regulations  for  the  government 
of  tbe  party  and  the  conduct  of  the  official  primaries  within  its  political 
subdivision,  which  may  include  the  payment  of  dues.  Within  three  days 
after  the  adoption  of  such  rules  and  regnlations  a  certified  copy  of  the 
same  shall  be  prepared  and  filed  by  the  secretary  with  the  custodian  of 
primary  records  for  the  political  subdivision  for  which  such  committee  is 
to  serve.  Sach  rules  shall  continue  to  be  the  rules  and  regulations  for 
the  committee  until  they  are  amended  or  new  rules  adopted.  Such  rules 
and  regulations  may  be  amended  from  time  to  time  by  majority  vote  of 
the  committee  upon  the  following  notice: 

A  copy  of  the  proposed  amendment  shall  be  sent  with  the  notice  of  the 
meeting  at  which  such  amendments  are  to  be  proposed,  such  notice  to  he 
not  less  than  five  days  before  such  meeting,  and  to  be  mailed  at  the  post- 
office  address  of  each  member  of  the  committee.  Until  the  adoption  of 
such  rules  and  regulations,  the  rules  and  regulations  of  the  existing  com- 
mittee, so  far  as  consistent  with  this  chapter,  shall  continue  to  be  the 
rules  and  regulations  of  the  party  for  that  political  subdivision.  (Add«d 
by  L.  1911,  ck.  891,  renumbered  and  amended  hy  L.  1913,  cK.  820,  amd 
amended  by  L.  1916,  ck.  537,  §  15,  in  effect  May  15,  1916.) 

§  43.  TacancieB  in  state  or  county  oommitteei. — Except  as  otherwise 
provided  in  this  article,  where  a  vacancy  occurs  in  any  state  or  county 
committee,  such  vacancy  shall  be  filled  hy  the  remaining  members  of  said 
committee  by  the  selection  of  an  enrolled  voter  of  the  party  qnalified  for 
election  from  the  unit  of  representation  as  to  which  said  vacancy  shall 
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tiave  occurred.  {Added  by  L.  1913,  ch,  820,  and  amended  ly  L.  1916, 
eh.  537,  §  15-a,  in  effect  May  15,  1916.) 

§  48.  Deai^natioiL  by  petition. — 1.  Every  petition  for  the  designation  of 
a  candidate  for  party  nomination  or  for  election  to  a  party  position  shall 
be  in  substantially  the  following  form: 

I,  the  undersigned,  do  hereby  certify  that  I  am  a  duly  enrolled  Toter 

of  the party,  as  hereinbelow  specified,  and  entitled  to  vote 

at  the  next  primary  election  of  said  party,  that  my  place  of  residence  is 
truly  stated  opposite  my  signature  hereto,  and  I  do  hereby  designate  the 
following  named  person,  or  persons,  as  a  candidate,  or  candidates,  for 

nomination  by  the   party  for  public  office,  or  offices,  or 

as  a  candidate  or  candidates  for  election  to  the  position  or  positions,  of 
the  said  party  to  be  voted  for  at-the  official  primary  election  to  be  held 

cm  the  day  of  ,  A.  B.,  as  hereinafter 

specified,  and  it  is  my  intention  to  support  at  the  ensuing  primary  the 
candidacy  of  the  person  or  persons-  and  each  of  them  herein  designated 
by  me. 

Public  office 
Name  of  candidate.  or  party  position.  Place  of  residence. 


I  do  hereby  appoint  (here  insert  the  names  and  addresses  of  at  least 
three  persons)  as  a  committee  to  fill  vacancies  in  accordance  with  the  pro- 
visions of  the  election  law. 

In  witness  whereof,  I  have  hereunto  set  by  hand  the  day  and  year  placed 
opposite  my  signature. 

Electdon  district, 
Date.  Name  of  signer.  Residence.  town  or  ward. 


STATE  OP  NEW  YORK,    1       _ 

CouNxr  OP J 

On  this day  of ,  in  the  year ,  before 

me  personally  came  (here  shall  be  inserted  the  names  of  each  and  every 
voter  appearing  and  making  oath  before  the  said  officer)  each  of  whom  was 
to  me  personally  known  and  known  by  me  to  be  the  voter  whose  name  and 
place  of  residraice  is  subscribed  by  him  to  the  f  oregonig  certificate  and  eai^ 
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of  the  foregoing  voters  being  by  me  duly  and  severally  sworn  did  make 
oath  that  he  is  a  vot«r  and  has  truly  stated  his  residence,  and  that  it  is 
his  intention  to  support  at  the  polla  the  candidacy  of  the  person  or  per- 
sons designated  for  nomination  for  public  ofBee  in  the  foregoing  certificate 
of  designation,  if  the  same  are  nominated. 

(Signature  and  official  title.)  , 

2.  Any  signature  to  a  designating  petition  for  the  primary  may  as  an 
alternative  be  authenticated  by  a  qualified  witness  in  the  same  maimer  as 
in  the  case  of  a  nominating  certificate  for  the  election,  as  provided  in 
section  one  hundred  and  twenty-three  of  the  election  law,  the  forms  and 
procedure  being  changed  to  apply  to  the  primary  instead  of  the  election, 
and  with  like  penalty  for  any  false  affidavit,  certificate  or  statement  by 
any  person.  No  signature  to  a  designating  petition  shall  be  counted  unless 
authenticated  either  by  acknowledgment  or  by  a  witness  as  aforesaid. 

3.  A  petition  for  the  designation  of  candidates  for  party  nomination 
or  for  election  to  party  position  may  designate  candidates  for  nomination 
for  one  or  more  public  offices,  or  for  election  to  one  or  more  party  posi- 
tions, or  both. 

4.  Petitions  for  the  designation  of  candidates  for  party  nominations 
or  for  the  election  of  candidates  for  party  positions  or  both  shall  be  signed 
by  enrolled  voters  resident  within  the  political  subdivision  or  unit  of  rep- 
resentation for  which  the  nomination  or  election  is  to  be  made  to  a  num- 
ber equivalent  to  not  less  than  three  per  centum  of  the  total  number  of 
enrolled  voters  of  the  party  residing  within  said  political  subdivision  or 
unit  of  representation,  as  determined  by  the  last  preceding  enrollment, 
provided,  however,  that  for  the  following  officers  tie  number  of  signatures 
need  in  no  case  exceed  the  following  fixed  limits:. 

For  the  office  of  United  States  senator  or  for  any  office  to  be  filled  by 
all  the  voters  of  the  state,  three  thousand  signatures ; 

For  the  office  of  justice  of  the  supreme  court,  judge  of  the  court  of 
general  sessions  in  the  city  of  New  York,  and  judge  of  the  city  court  of 
the  city  of  New  York,  fifteen  hundred  signatures ; 

For  any  office  to  be  filled  by  all  the  voters  of  a  city  containing  more  than 
a  million  inhabitants,  fifteen  hundred  signatures; 

For  any  office  to  be  filled  by  all  the  voters  of  any  other  city  of  the  first 
class  or  of  any  county  or  borough  containing  more  than  two  hundred  and 
fifty  thousand  inhabitants,  according  to  the  last  preceding  federal  or  state 
enumeration,  one  thousand  signatures; 

For  any  office  to  be  filled  by  all  the  voters  of  any  county  or  borough 
containing  more  than  twenty-five  thousand  and  not  over  two  hundred  and 
fifty  thousand  inhabitants  according  to  the  last  preceding  federal  or  state 
enumeration,  or  of  any  city  of  the  second  class,  or  of  any  congressional 
or  senatorial  district,  five  hundred  signatures; 

For  any  office  to  be  filled  by  all  the  voters  of  any  other  county  or  of  any 
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city  of  the  third  class  or  of  any  assembly  district,  two  hundred  and  fifty 
sign&tnres. 

For  any  office  to  be  filled  by  the  voters  of  any  political  subdivision  con- 
tained within  another  political  subdivision,  not  to  exceed  the  number  of 
signatures  required  for  such  larger  subdivision;  and  for  any  office  to  be 
filled  by  the  voters  of  a  subdivision  containing  more  than  one  assembly 
district,  county  or  other  political  subdivision,  not  to  exceed  the  aggregate 
of  the  signatures  required  for  the  subdivisions  or  parts  of  subdivisions  so 
contained. 

5.  All  papers  signed  and  verified  in  the  manner  and'  form  above  pre- 
scribed for  the  purpose  of  designating  the  same  candidate  for  nomination 
for  the  same  public  office  or  the  same  party  position  shall,  when  bound  to- 
gether and  offered  for  filing  as  provided  in  this  chapter,  be  deemed  to  con- 
stitute one  petition  with  respect  to  said  candidate. 

No  enrolled  voter  shall  join  in  designating  a  greater  number  of  candi- 
dates for  party  nomination  for  a  public  office  or  for  election  to  a  party 
position  than  the  number  of  persons  to  be  elected  thereto.  Where  an  en- 
rolled voter  shall  sign  any  petition  or  petitions  designating  a  greater  num- 
ber of  candidates  than  he  is  permitted  to  designate  as  aforesaid  his  signa- 
tures, if  they  bear  the  same  date,  shall  not  be  counted,  and  if  they  bear 
different  dates  they  shall  be  counted  in  the  order  of  their  priority  of  date 
and  only  so  far  as  he  was  entitled  to  make  designations.  {Added  by  L. 
1911,  eft.  891,  and  amended  by  L.  1913,  cA.  820,  L.  1915,  ch.  678,  and  L. 
1916,  ch.  537,  §16,  in  effect  May  15,  1916.) 

§  49.  Filing  of  designations.— Subd.  2,  amended  by  L.  1916,  ch.  537, 
§17,  in  effect  May  15,  1916,  aa  follows: 

2.  When  to  be  filed.  All  designations  shall  be  filed  not  earlier  than 
the  fifth  Tuesday  and  not  later  than  the  fourth  Tuesday  preceding  the  pri- 
mary at  which  the  candidates  therein  designated  are  to  be  voted  for.  All 
designations  shall  at  the  time  of  the  filing  thereof  be  stamped  or  indorsed 
by  the  secretary  of  state,  or  the  custodian  of  primary  records,  as  the  case 
may  be,  with  the  day,  hour  and  minute  of  such  filing. 

§  56.    Contests;  judicial  review. 

Correetloii  of  retnnt  t&ltel7  itatliiK  vote  reKlttered  by  votinr  nuioIilBe;  mandamus 
proper  remedy;  writ  may  direct  eonnty  eanvaiKn  to  eorreot  retnm;  prodaotlon  of 
▼otlng  machine  in  conrt. — Where,  through  the  inadvertence  of  an  inspector  of  elec- 
tions in  not  correctly  anoouncing  the  number  of  votes  cast  as  indicated  by  a  voting 
machine,  on  erroneous  statement  of  the  vote  has  been  Bigned  by  the  Inspectors, 
they  may  be  compelled  by  mandamus  to  correct  the  return  to  accord  with  the 
vote  registered  by  the  machine,  where  there  le  no  contention  that  the  machine 
did  not  correctly  register  and  count  the  votes.  Such  correction  of  the  erroneous 
return  does  not  require  a  recount  of  the  votes,  and  the  writ  of  mandamus  in  no 
sense  compels  a  Judicial  act.  The  court  has  power  to  issue  said  writ  although 
the  Election  Law  does  not  specifically  ao  provide.  Said  writ  of  mandamus  may 
properly  direct  the  t)oard  of  county  canvassera  to  correct  the  return,  although  It 
does  not  appear  that  the  board  has  refused  to  perform  its  duty.    It  aeemf,  that 
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apoo  the  bearlns  of  the  application  for  the  writ  of  mandamus  it  was  proper  for 
the  court  to  require  the  voting  machine  to  be  produced  before  It  and  opened.  Smltti 
T.  Wenzel  (1B15).  171  App.  DiT.  123,  157  N.  Y.  Supp.  85. 

Kerlew  of  prlmair  election;  •tatntoir  powers  of  oonrt;  form  of  order. — Wbere  the 
inspectors  of  election  have  lieen  made  parties  to  the  proceeding,  the  court  has 
power  to  order  the  custodians  of  prlmarj'  election  records  to  produce  lutllots  cast 
for  rival  candidatea  for  the  position  of  State  committeeman  for  examination  and 
reconvass,  if  the  correctneaa  of  the  original  canvass  lias  been  cltallenged,  and  may 
provide  that  the  rival  candidates  m&y  be  present  in  person  and  by  counsel,  and 
that  eiamfnation  shall  be  made  in  the  presence  of  the  custodians  of  the  records, 
or  employees  of  their  department  designated  by  them,  and  that  the  election 
inspectors  may  likewise  t)e  present  in  penon  or  by  counsel.  It  is  not  neceeeary 
that  a  separate  proceeding  be  talien  against  the  officers  of  each  election  district, 
but  there  may  be  one  proceeding  against  all  the  officers  of  the  several  districts, 
where  each  contributed  to  a  result  alleged  to  be  Incorrect.  Matter  of  Tenjost 
(1916).  171  App.  EMv.  129,  167  N.  Y.  Supp,  628. 

leview  of  action  of  enitodlau  of  primary  reeordi;  reeonnt  of  votes  nnaathorlxed. — 
In  a  proceeding  under  sections  41  and  56  of  tbe  Election  Law  to  review  the  action 
of  the  custodians  of  primary  records  the  court  can  review  only  such  action  as  the 
custodians  have  themselves  taiien  and  correct  errors  which  they  have  made.  The 
statute  does  not  anthoriie  'a  recount  of  the  votes'  and  a  declaration  of  a  different 
result  based  upon  such  recount  In  a  proceeding  against  the  custodians  of  primary 
records.    Matter  of  Tenjoet  (1916).  169  App.  DIv.  300,  164  N.  Y.  Supp.  708. 

While  In  a  summary  proceeding  under  this  section  to  review  tbe  action  of  any 
custodian  of  primary  records  In  canvassing  and  certifying  the  result  of  a  primary 
election  the  court  may  make  any  change  In  the  result  of  such  primary  election 
as  certified  to  by  the  custodian  of  primary  records.  It  will  not  interfere  antil  it 
Is  shown  that  the  action  of  the  custodian  In  canvassing  and  certifying  the  result 
Is  fraudulent,  erroneous  or  in  violation  of  some  duty  or  responsibility  Imposed 
by  law.     Matter  of  Sherman   (1915).  92  Misc.  589,  157  N.  Y.  Supp.  236. 

Names  written  in  blank  spacei. — The  respondent,  John  A.  Lewis,  having  been  duly 
designated  as  a  candidate  for  Democratic  county  committeeman  for  the  second 
election  district  of  tbe  town  of  Arcads,  Wyoming  county,  his  name  was  printed  on 
the  official  primary  ballot  and  Immediately  t>elow  bis  name  was  a  bianli  space.  The 
whole  number  of  votes  cast  at  tbe  election  was  thirty-eight  of  which  seventeen 
were  counted  and  canvassed  for  "B.  D.  Sherman,"  two  for  "D.  Sherman,"  one  for 
"Dee  Sherman"  and  eighteen  for  tbe  respondent  The  votes  for  Sherman  were  coat 
by  writing  in  the  name  in  the  blank  space  on  the  ballot  The  inspectors  of  primary 
election  canvassed  and  returned  the  vote  as  above  stated  and  the  custodians  of 
prInuLry  records  thereafter  Issued  a  certificate  of  election  to  respondent  In  a 
summary  proceeding  brought  by  E.  D.  Sherman  under,  the  Election  Law  to  review 
tbe  action  of  tbe  inspectors  of  election  and  custodians  of  primary  records  and  to 
require  them  to  cancel  the  certificate  of  election  issued  to  the  respondent  and  to 
issue  such  certificate  to  the  petitioner,  tbe  inspectors  and  custodians  were  all 
brought  In  as  parties  to  tbe  proceeding.  Held,  that  assuming  that  the  affidavits 
submitted  on  the  hearing  abundantly  show  that  two  votes  cast  at  the  primary  elec- 
tion for  "D.  Sherman"  and  one  vote  for  "Dee  Sherman"  were  Intended  for  tbe  peti- 
tioner and  that  if  they  were  so  counted  they  would  change  the  result,  there  was 
nothing  in  tbe  tacts  to  show  wherein  the  action  or  neglect  of  any  public  official  had 
contributed  in  the  slightest  degree  to  this  state  of  affairs,  and  that  the  application 
should  be  denied.  It  geema  that  tbe  proper  proceeding  for  petitioner  to  try  out 
bis  title  to  the  office  would  be  by  an  appropriate  action,  the  statute  providing  as  a 
preliminary  thereto  for  an  examination  of  the  ballots  cast,  if  so  desired.  Matter 
of  Sherman  (1915),  92  Misc.  6S9,  167  N.  Y.  Supp.  236. 
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When  oat«  sot  within  iiictloii;  whim  oovrt  wtthont  JvrlidietloB. — At  a  meeting  of 
the  Democratic  county  committee  ot  Waablngton  county,  or  of  some  members 
thereof,  held  after  a  proper  certificate  of  petitioner's  election  at  a  former  meetlag  as 
chairman  of  said  committee  had  been  Sled  with  the  board  of  elections  of  the  county 
and  with  the  secretary  of  state,  a  resolution  purporting  to  remove  petitioner  from 
bla  offlce  ae  chairman  was  adopted,  and  thereafter  another  was  chosen  as  chairman 
of  said  committee  and  a  certificate  of  hie  election  was  filed  as  was  the  other  certifi- 
cate. Held,  that  the  case  did  not  come  within  this  section  which  provides  for  a 
summary  proceedlag  before  the  court  or  a  Judge,  and  that  the  court  was  without 
Jurisdiction  to  review  the  proceeding  of  the  county  committee  held  after  petitioner 
had  been  elected  chairman.  Hatter  of  Gauley  (1915),  90  Mlec  445,  154  N.  Y.  Supp. 
773. 

§  70.  Oiffanization  and  conduct  of  official  primariea — 1.  Electiou  officials 
for  each  election  district  within  a  primary  district  shall  comprise  the  elec- 
tion officers  for  such  primary  district. 

2.  All  said  officers  ahall  take  and  subscribe  the  constitutional  oath  of 
office,  before  entering  on  the  discharge  of  their  duties. 

3.  Such  primary  shall  be  held  open,  for  voting  thereat,  from  seven 
o'clock  in  the  forenoon  until  nine  o'clock  in  the  evening  except  in  a  city 
of  over  one  million  inhabitants,  where  such  primary  shall  be  held  open, 
for  voting  thereat,  from  three  o'clock  in  the  afternoon  until  nine  o'clock 
in  the  evening. 

4.  The  primary  election  officers  shall  perform  the  same  duties  that  they 
are  required  to  perfonh  in  a  general  election,  and  such  additional  duties 
as  are  in  this  chapter  prescribed  and  shall  receive  the  same  pay  as  for 
services  on  the  last  day  of  registration ;  except  that  in  any  city  of  over  one 
million  inhabitants,  they  shall  respectively  receive  seven  dollars  and  fifty 
cents  for  their  services  at  each  official  primary. 

5.  In  each  year  an  official  primary  election  shall  be  held  on  the  seventh 
Tuesday  before  the  general  election;  in  each  year  in  which  a  president 
of  the  United  Stales  is  to  be  elected,  an  additional  official  primary  election 
shall  be  held  on  the  first  Tuesday  in  April. 

6.  Subject  only  to  such  differences  as  are  herein  provided  or  as  may  he 
necessary,  the  primary  in  a  city  of  over  one  million  inhabitants  shall  be 
conducted  in  the  same  manner  as  the  general  election.  In  any  such  city, 
a  chairman  of  the  board  of  primary  inspectors  shall  be  selected  in  the  same 
manner  as  a  chairman  of  a  board  of  inspectors  at  a  general  election. 
(Added  by  L.  1911,  ch.  891,  and  amended  by  L.  1913,  ck.  820,  L.  1915,  ch. 
678,  and  L.  1916,  ch.  537,  §  18,  in  effect  May  15,  1916.) 

§  71.    ftoalifiostion  of  voters  at  official  primariei. 

Change  cf  reildenoe  after  enrollment;  residenee  la  new  dlitrlot  over  six  moatlu. — 
A. voter  who  has  enrolled  In  an  election  district  and  subseonently  changed  his  resi- 
dence by  moving  into  another  district  In  which  he  has  not  enrolled,  but  in  which  be 
has  resided  for  more  than  six  months  Immediately  preceding  the  holding  of  the 
primary,  iB  not  entitled  to  vote  at  the  primary  election,  even  though  bis  name  has 
not  been  stricken  from  the  enrollment  list  In  the  first  election  district  and  no  pro- 
ceeding Instituted  for  tbat  purpose,  and  he  cannot  compel  the  board  of  Inspectors 
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to  receive  his  ballot  by  taking  the  oath  provided  for  by  section  72  of  tbe  Election 
Law.  Stelnbrink  v.  Uoyd  (1915),  169  App.  Div.  354,  154  N.  Y.  Supp.  870.  Bee 
also  Atty.  Oenl.  Opln.,  6  State  Dep.  Rep.  481  (1916). 

§  72.    Cliallenges  at  official  primar?  electiona. 

The  oath  provided  bj  this  Bectl<m  la  a  means  at  Identifying  only  a  voter  who  Is 
enrolled  In  the  election  district  In  which  he  seekE  to  vote.  Stelnbrink  v.  Lloyd 
(1916),  169  App.  Dlv.  364,  154  N.  Y.  Supp.  870. 

§  74.  Primary  district!,  officers  and  pollii^  places. — The  custodian  of 
primary  records  shall  thirty  days  before  each  ofBcial  primary  day,  divide 
every  ward  in  a  city,  except  a  city  of  over  four  hundred  thousand  inhabi- 
tants, and  divide  every  village  having  five  thousand  inhabitants  or  more, 
into  primary  districts,  each  of  which  shall  consist  of  two  contiguous  elec- 
tion districts,  except  that  in  case  there  is  an  odd  number  of  election  dis- 
tricts ui  such  ward  or  village,  the  highest  numbered  election  district  shall 
be  a  primary  district  by  itself.  There  shall  be  two  polling  places  in  each 
of  such  primary  districts  which  shall  be  designated  and  provided  at  public 
expense  by  the  officers  or  boards  'whose  duty  it  is  to  provide  polling  places 
for  days  of  general  election,  and  which  shall  be,  so  far  as  they  are  avail- 
able, the  same  places  as  were  used  for  the  last  preceding  general  election. 
The  custodian  of  primary  records  shall  assign  one  of  the  polling  places 
in  each  such  primary  district  to  the  party  which,  at  the  last  election  of 
governor,  cast  the  highest  number  of  votes  for  governor,  and  at  the  other 
polling  place  in  such  primary  district  there  shall  be  held  the  primary  elec- 
tions of  all  other  parties.  In  all  other  villages  and  towns,  and  in  each 
city  having  over  four  hundred  thousand  inhabitants,  each  election  dis- 
trict shall  constitute  a  primary  district.  In  a  city,  town  or  village  in 
which  each  election  district  constitutes  a  primary  district  there  shall  be  for 
each  primary  district  primary  election  ofBcers,  who  shall  consist  of  the 
election  inspectors,  poll  clerks  and  ballot  clerks  for  the  election  district  com- 
prising such  primary  district  and  such  inspectors  shall  be  the  board  of  pri- 
mary inspectors.  In  election  districts  in  which  voting  machines  are  used 
at  the  general  election  the  ballot  clerks  to  serve  at  the  primary  election 
shall  be  appointed  by  the  board  of  election  inspectors  for  the  purposes  of 
such  primary  election  only.  In  a  city  or  village  having  more  than  five 
thousand  inhabitants,  except  a  city  having  over  four  hundred  thousand 
inhabitants,  there  shall  be  for  each  primary  district  two  groups  of  primary 
election  officers,  one  of  which  shall  consist  of  the  election  inspectors,  poll 
clerks  and  ballot  clerks  for  the  election  district  or  districts  comprised  with- 
in such  primary  district  who  shall  at  the  time  represent  the  party  which  at 
the  last  preceding  election  of  a  governor  shall  have  cast  the  largest  num- 
ber of  votes  for  governor,  and  the  other  of  which  shall  consist  of  the  elec- 
tion inspectors,  poU  clerks  and  ballot  clerks  who  shall  represent  the  party 
which,  at  such  election,  shall  have  east  the  second  largest  number  of  votes 
for  governor.  The  first  mentioned  officer  shall  conduct  the  primary  elec- 
tion of  the  party  represented  by  them  and  the  second  mentioned  officers 


,y  Google 


ELECTION  LAW.  153 

L.  1916,  cb.  537.  Official  primaries.  If  S2,S6. 

shall  eoDduct  the  primary  election  of  all  other  parties  at  the  time  entitled 
to  hold  primary  elections.  The  election  inspectors  belonging  to  each  such 
group  of  primary  ofScers  shall  be  the  board  of  primary  inspectors.  In  a 
primary  district  having  two  boards  of  primary  election  inspeetora  each 
board  shall  elect  an  inspector  chairman  of  the  board  before  the  opening 
of  the  polls  at  a  primary  election.  In  a  primary  district  having  one 
board  of  primary  election  inspectors  the  chairman  of  the  board  of  election 
inspectors  for  the  election  district  shall,  if  present,  be  the  chairman  of 
such  hoard  of  primary  officers,  except  as  otherwise  provided  by  law. 

In  a  city,  town  or  village  in  which  each  election  district  constitutes  a 
primary  district  the  polling  place  in  each  such  primary  district  shall  be 
designated  and  provided  at  public  expense  by  the  officers  or  boards  whose 
duty  it  is  to  provide  the  polling  places  for  the  general  election,  and,  where 
practicable,  it  shall  also  be  the  same  place  that  was  used  at  the  last  preced- 
ing general  election,  unless,  in  a  city  having  over  one  million  inhabitants, 
the  primary  polls  be  placed  in  a  school  or  other  public  building  as  pnA'ided 
in  section  two  hundred  and  ninety-nine.  {Renumbered  and  amended  by  L. 
1911,  ck.  891,  and  amended  by  L.  1913,  ch.  820,  L.  1915,  ch.  678,  and  L, 
1916,  ck.  537,  §  19,  in  effect  May  15, 1916.) 

§  82.  Preparation  of  ballot  by  voter*. — The  voter,  on  retiring  to  the 
voting  booth,  Bball  prepare  his  ballot  in  the  following  manner:  He  shall 
make  a  cross  X  mark  in  the  voting  square  at  the  left  of  the  name  of  each 
candidate  for  whom  he  desires  to  vote.  A  cross  X  mark  is  any  straight 
line  crossing  any  other  straight  line  at  any  angle  within  the  voting  space  and 
no  ballot  shall  be  declared  void  because  a  cross  X  mark  thereon  is  irregular 
in  form.  It  shall  not  be  lawful  to  make  any  mark  on  the  ballot  other  than 
a  cross  X  mark  for  the  purpose  of  voting,  and  such  mark  shall  be  made 
only  with  a  pencil  having  black  lead,  and  only  in  the  voting  space  to  the 
left  of  the  name  of  a  candidate;  except  that  the  voter  may  write  with  a 
pencil  having  black  lead  in  the  blank  space  under  the  title  of  the  proper 
office  or  party  position  the  name  of  any  person  or*  persons  for  whom  he 
desires  to  vote,  whose  name  or  names  are  not  printed  upon  the  ballot;  not 
Receding  with  the  candidates  for  whom  he  has  voted  by  cross  X  mark  the 
total  number  of  persons  by  whom  such  office  or  position  is  to  be  filled.  It 
shall  not  be  lawful  to  deface  or  tear  a  ballot  in  any  manner,  nor  to  erase 
any  printed  name,  device,  figure,  word  or  letter  therefrom,  nor  to  erase 
any  mark  made  thereon  by  such  voter  nor  inclose  in  the  folded  ballot  any 
other  paper  or  any  article.  If  the  voter  deface  or  tear  a  ballot  or  wrongly 
mark  the  same  or  make  an  erasure  thereon,  he  may  obtain  one  additional 
ballot  on  returning  to  the  ballot  clerk  the  one  so  defaced  or  wrongly 
marked.  {Added  by  L.  1911,  eft.  891,  and  amended  by  L.  1913,  cA.  820, 
and  L.  1916,  ck.  537,  §  20,  in  effect  May  15,  1916.) 

XarUnr  of  ballot!. — See  cases  under  section  3B8,  post. 

§  86.    latent  of  voten. — If  the  voter  marks  more  names  than  there  are 
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persons  to  be  nominated  for  an  office  or  elected  to  a  party  position,  or  if 
for  any  other  reason  it  is  impossible  to  determine  the  voter's  ehoice  of  a 
candidate  for  a  party  position  or  for  nomination  for  an  office,  his  vote 
shall  not  be  counted  therefor  but  shall  be  returned  as  a  blank  vote  far  such 
nomination  or  party  position. 

A  void  ballot  is  a  ballot  upon  which  there  shall  be  found  any  mark  other 
than  a  cross  X  mark  made  for  the  purpose  of  voting,  which  voting'  mark 
must  be  made  with  a  pencil  having  black  lead,  only  in  a  voting  space  to 
the  left  of  the  name  of  the  candidate ;  or  one  upon  which  anything  is  writ- 
ten other  than  the  name  or  names  of  any  person  or  persons  not  printed 
upon  the  ballot  for  whom  the  voter  desires  to  vote,  which  must  be  written 
in  the  blank  space  under  the  title  of  the  proper  office  or  party  position 
with  a  pencil  having  black  lead;  or  one  which  is  defaced  or  torn  by  the 
voter ;  or  one  upon  which  there  shall  be  found  any  erasure  of  any  printed 
device,  figure,  letter  or  word,  or  of  any  name  or  mark  written  thereon,  by 
such  voter;  or  in  which  shall  be  found  inclosed  a  separate  piece  of  paper 
or  other  material ;  and  upon  such  ballot  no  vote  for  any  candidate  thereon 
shall  be  counted.  Any  straight  line  across  any  other  straight  line  at  any 
angle  within  a  voting  space  shall  be  deemed  a  valid  voting  mark ;  bat  no 
ballot  shall  be  declared  void  because  a  cross  mark  thereon  is  irr^ular  in 
form.  (Added  by  L.  1911,  ch.  891,  amended  by  L.  1913,  eft.  820,  and  L. 
1916,  ek.  537,  S  21,  in  efect  May  15,  1916.) 

§  89.  Ca3mMM.—Subd.  amended  by  L.  1916,  eft.  537,  %  22,  in  effect  May 
15,  1916,  as  follows  -. 

1.  Canvass  by  custodians  of  primary  records.  The  custodian  of  pri- 
mary records  shall  forthwith  proceed  to  canvass  the  statements  of  results 
filed  with  him  as  provided  in  this  article,  and  shall  eomplete  such  canvass 
within  one  hundred  and  twenty  hours  from  midnight  of  the  day  upon 
which  the  primary  election  was  held. 

He  shall  canvass  separately  the  votes  cast  in  each  election  district  by 
the  enrolled  voters  of  the  several  parties  respectively. 

The  candidate  for  a  party  nomination  to  public  office,  or  for  election  to 
a  party  position,  to  be  filled  by  the  voters  of  a  territory  wholly  within  an 
election  district,  ward  or  town,  who  has  received  the  highest  number  of 
votes  east  in  the  primary  election  of  a  party  in  such  election  district,  ward 
or  town,  shall  be  the  nominee  of  said  party  for  such  public  office,  or  shall 
be  elected  to  such  party  position.  Said  custodian  shall  deliver  upon  re- 
quest to  such  candidate,  if  he  be  elected  to  a  party  position,  a  certificate 
of  his  election. 

The  candidate  for  a  party  nomination  to  public  office,  or  for  election 
to  a  party  position,  to  be  filled  by  the  voters  of  a  district  wholly  within 
the  jurisdiction  of  a  custodian  of  primary  records  and  greater  than  an 
election  district,  ward  or  town,  who  has  received  the  highest  number  of 
votes  cast  in  the  primary  election  of  a  party  in  such  district  shall  receive 
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the  QomiQation  of  said  party  for  the  public  office,  or  be  elected  to  the  party 
position,  for  which  he  was  designated  or  voted  £or.  The  custodian  of 
primary  records  shall  deliver  upon  request  to  such  candidate,  if  he  be 
elected  to  a  party  position,  a  certificate  of  such  election. 

The  custodian  of  primary  records  shall  duly  certify  to  the  secretary 
of  state  a  statement  of  the  vote  cast  in  the  county  in  the  primary  election 
by  the  enrolled  voters  of  each  party,  respectively,  for  all  candidates  for 
nomination  for  public  office,  or  for  election  to  party  position,  whose  des- 
ignations are  required  by  this  chapter  to  be  filed  in  the  office  of  the  secre- 
tary of  state.  Such  statement  shall  be  filed  by  such  custodian  in  the 
office  of  the  secretary  of  state  within  one  hundred  and  twenty  hours  from 
midnight  of  the  day  on  which  the  primary  election  was  held. 

S  123.  Independent  oertifioates  of  nomination. — 1.  Independent  nomina- 
tions shall  be  made  by  a  certificate  subscribed  by  the  required  number  of 
such  electors,  each  of  whom  shall  add  to  his  mgnature  his  place  of  residence 
and  make  oath  that  he  is  an  elector  and  has  truly  stated  his  residence. 
The  making  of  the  said  oath  shall  be  proved  by  the  certificate  of  the  notary 
or  other  officer  before  whom  the  said  oath  is  taken,  and  it  shall  be  unneces- 
sary for  an  elector  who  has  subscribed  a  certificate  of  nomination,  as  here- 
in provided,  to  sign  any  affidavit  as  to  the  matter  to  which  he  has  made 
oath  as  aforesaid.  The  certificate  hereinbefore  provided  for  of  the  notary 
or  other  officer  shall  be  in  the  following  form  substantially : 


STATE  OF  NEW  YORK,) 

>S8. : 


County  of 

On  the day  of ,  in  the  year ,  before 

me  personally  came  (here  shall  be  inserted  the  names  of  each  and  every 
elector  appearing  and  making  oath  before  the  said  officer),  each  of  whom 
was  to  me  personally  known  and  known  by  me  to  be  the  elector  whose 
name  and  place  of  residence  is  subscribed  by  him  to  the  foregoing  cer- 
tificate and  each  of  the  foregoing  electors  being  by  me  duly  and  severally 
sworn  did  make  oath  that  he  is  an  elector  and  has  truly  stated  his  resi- 
dence, and  that  it  is  his  intention  to  support  at  the  polls  the  candidacy  of 
the  person  or  persons  nominated  for  public  office  in  the  foregoing  certificate 
of  nomination. 

(Signature  and  official  title.) 

2.  As  an  alternative  method  of  authentication,  in  lieu  of  such  acknowl- 
edgment, provision  may  be  made  in  such  nominating  certificate  for  a 
column  under  the  title  "witness,"  for  the  signature  of  a  witness  opposite 
the  names  of  signers  of  the  certificate.  There  may  be  a  subscribing  witness 
for  any  signature,  and  the  same  person  may  act  as  witness  for  any  number 
of  signers.  No  person  shall  be  qualified  to  act  as  such  witness  unless  he 
shall  be  a  freeholder  within  or  shall  have  been  for  the  last  preceding  five 
years  a  resident  of  the  county  in  which  the  person  resides  whose  signature 
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he  is  witnessing;  nor  unless  he  shall  have  been  registered  either  for  the 
same  address  or  within  the  same  election  district  for  the  last  preceding  two 
general  elections,  or  the  territory  of  such  election  district  as  defined  at 
the  time  of  the  first  of  such  two  registrations ;  nor  unless  his  good  character 
and  honesty  are  certified  to  as  provided  below  either  by  at  least  one-half 
of  the  candidates  whom  the  certificate  nominates  or  by  the  committee  to 
fill  vacancies  named  therein,  which  certificate  of  good  character  and 
honesty  must  be  filed  with  the  board  or  officer  with  whom  the  nominating 
certificate  is  filed.  Such  witness  must  sign  his  name  in  the  presence  of  the 
voter  whose  name  he  is  witnessing  and  must  thereafter  appear  before  an 
officer  authorized  to  administer  oaths  and  take  acknowledgments  and  make 
the  following  affidavit  to  be  attached  to  the  nominating  certificate : 

STATE  OF  ^fE"W"  YORK,) 
County  of ( 

On  this day  of ,  in  the  year ,  before 

me  personally  came  {here  insert  name  of  witness),  to  me  personally  known, 
who,  being  by  me  duly  sworn,  did  depose  and  say  that  he  knew  each  of  the 
voters  whose  names  and  places  of  residence  are  subscribed  to  the  foregoing 
nominating  certificate,  as  to  whose  signatures  deponent  has  signed  as  a 
witness  above,  and  deponent  makes  oath  that  he  saw  each  of  them  sign  the 
same,  and  that  each  sneh  voter  on  signing  such  certificate  declarecl  to  de- 
ponent that  it  was  his  intention  to  support  at  the  polls  the  candidacy  of 
the  person  or  persons  nominated  for  public  office  in  the  foregoing  nomina- 
ting certificate ;  and  that  deponent  thereupon  signed  his  name  as  a  witness 
thereto  in  the  presence  of  each  such  voter. 

Said  deponent  does  also  make  oath  that  he  is  (here  state  his  qualifications 
to  act  as  a  witoese  as  above  provided)  and  that  he  has  been  registered  for 
the  last  two  general  elections  as  follows :  For  the  general  election  of  19 . . 
I   was   registered   from    (state   address)    in   the   election   district   of   the 

assembly  district,  county  of   ,  state  of 

New  York.     For  the  general  election  of  19. .  I  was  registered  from  (state 

address)  in  the  election  district  of  the  assembly  district, 

county  of ,  state  of  New  York. 


(Signature  of  witness.) 
Subscribed  and  sworn  to  before  me, 
this day  of 


(Official  title  of  officer.) 

3.  The  certificate  to  the  good  character  of  the  witness  must  be  sub- 
stantially as  follows: 

The  underaigned  hereby  certifies  to  the  good  character  and  honesty  of 
the  following  named  person  acting  as  witness  to  signatures  upon  a  nomi- 
nating certificate  for  the  ne.it  ensuing  election ; 
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Permanent  Business 

residence  of  Business  of  address  of 

Name  of  witness  witness  witness  witness 


I  certify  that  I  have  known  the  said  witness  for  (here  state  length  of 
acquaintance)  and  that  all  the  facts  herein  stated  as  to  the  character, 
honesty,  residence,  business  and  business  address  of  the  witness  certified  to, 
are  stated  upon  my  knowledge. 

Dated 

(Signature) 

(Residence) 

If  the  person  making  such  certificate  of  good  character  and  honesty  has 
not  personal  knowledge  of  all  such  facts,  his  certificate  may  nevertheless  be 
accepted,  provided  be  shall  state  therein  that  any  fact,  specifying  it,  not 
made  on  his  peraonal  knowledge,  is  made  in  good  faith  upon  information 
received  from  another  person  whom  he  names,  and  further  provided  that 
he  attaches  a  certificate  of  such  other  person  in  substantially  the  foregoing 
form  stating  such  fact  or  facts  upon  personal  knowledge.  Such  other 
person  must  be  a  qualified  elector  of  the  district  for  which  the  nomination 
is  made. 

4.  Any  such  witness,  candidate,  member  of  committee  to  fill  vacsneies 
or  other  person,  who  makes  a  false  affidavit,  certificate  or  statement  as  thus 
provided  for,  is  guilty  of  a  misdemeanor  and  shall  be  punished  by  impris- 
onment for  a  term  of  not  less  than  three  months. 

5.  The  certificate  of  nomination  and  each  separate  paper  thereof,  if 
there  be  more  than  one  such  paper,  shall  contain  the  following  declaration 
which  shall  be  subscribed  by  the  signers  thereof: 

"We  the  undersigned  duly  qualified  electors  of  the  district  for  which 
the  nomination  for  public  office  is  hereby  made  under  the  provisions  of 
sections  one  hundred  and  twenty-two  and  one  hundred  and  twenty-three 
of  the  election  law  do  hereby  declare  that  it  is  our  intention  to  support 
at  the  polls  the  candidacy  of  the  person  or  persons  herein  nominated  for 
public  office." 

The  eertifieate  shall  also  contain  the  titles  of  the  offices  to  be  filled,  the 
name  and  residence  of  each  candidate  nominated,  and  if  in  a  city,  the 
street  number  of  such  residence  and  his  place  of  business,  if  any;  and 
shall  designate  in  not  more  than  five  words  the  political  or  other  name 
which  the  signers  shall  select,  which  name  shall  not  include  the  name  of 
toy  organized  political  party. 

A  certificate  may  designate  upon  its  face  one  or  more  persons  as  a 
committee  to  represent  the  signers  thereof,  for  the  purposes  specified  by 
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section  one  liandred  and  thirty-five  of  this  article.  The  signstarea  to  the 
certificate  of  nomination  need  not  all  be  appended  to  one  paper.  No 
person  shall  join  in  nominating  more  candidates  for  any  one  office  than 
there  are  persons  to  be  elected  thereto,  and  no  certificate  eball  contain  the 
names  of  more  candidates  for  any  office  than  there  are  persons  to  be  elected ' 
to  such  office. 

6.  The  name  of  no  person  signing  an  independent  certificate  of  nomi- 
nation shall  be  counted  unless  such  person  shall  on  one  of  the  days  of  r^- 
istration  in  such  year  be  registered  as  a  qualified  elector,  and  in  case  a 
candidate  nominated  by  an  independent  certificate  of  nomination  be  at 
the  time  of  filing  the  said  certificate  or  afterwards  the  candidate  of  a 
political  party  for  the  same  office  the  name  of  no  person  who  is  an  en- 
rolled member  of  such  political  party  shall  be  counted,  except  where  such 
nomination  is  afterwards  made  by  a  party  committee  or  committee  to 
fill  vacancies.  For  the  purpose  of  ascertaining  whether  the  person  whose 
name  appears  on  an  independent  certificate  of  nomination  E^ned  such  cer- 
tificate, the  affidavit  or  testimony  of  such  person  that  he  did  not  sign  such 
certificate  shall  be  prima  facie  evidence  that  he  did  not  sign  such  certifi- 
cate. If  the  name  of  a  person  who  has  signed  a  certificate  of  independent 
nomination  appear  upon  another  certificate  nominating  the  same  or  a  dif- 
ferent person  for  the  same  office,  it  shall  not  be  counted  upon  either  cer- 
tificate. (Amended  by  L.  1911,  ck.  649,  and  L.  1916,  ch.  537,  §  23,  tn  effect 
May  15,  1916.) 

§  161.  Additional  meetings  for  r^itratioa. — If  a  special  election  be 
called  by  the  governor  or  a  special  or  other  election  be  appointed  by  or 
pursuant  to  law  for  a  time  other  than  the  day  of  general  election,  the 
inspectors  of  election  of  the  various  election  districts  in  the  political  sub- 
division for  which  such  special  or  other  election  is  to  be  held  shall  meet 
in  their  respective  districts  on  the  second  Saturday  preceding  such  elec- 
tion, from  eight  o'clock  in  the  forenoon  to  ten  o'clock  in  the  evening,  for 
the  purpose  of  revising  and  correcting  the  register  of  voters  as  provided  in 
this  article.     (Added  by  L.  1916,  ck.  537,  §  24,  in  effect  May  15,  1916.) 

§  153.  Adding  and  erasing  namea  on  resister.^ — If  the  board  of  inspec- 
tors at  any  meeting  for  the  registration  of  electors  shall  have  neglected 
or  refused  to  place  upon  the  register  of  electors  the  name  of  any  person 
who  is  entitled  to  have  his  name  placed  thereon,  application  may  be  made 
to  the  supreme  court,  or  any  justice  thereof  in  the  judicial  district  in 
which  Bueh  election  district  is  located,  or  of  a  county  adjoining  Buch  ju- 
dicial district,  or  to  a  county  judge  of  the  county  in  which  such  elec- 
tion district  is  located,  for  an  order  to  place  such  name  upon  the  reg- 
ister of  electors;  and  such  court,  justice  or  judge  may,  upon  sufficient 
evidence,  and  upon  such  notice  of  such  application,  of  not  less  than  twenty- 
four  hours,  to  the  board  of  inspectors  and  such  other  persons  interested, 
as  the  court,  justice  or  judge  may  require,  order  such  inspectors  to  con- 
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vene  as  a  board  of  registration  on  the  second  Saturday  before  such  elec- 
tion, and  to  add  tbe  name  of  such  person  to  such  register  of  electors, 
and  BQch  register  shall  be  corrected  accordingly ;  but  no  court,  justice  or 
judge  shall  order  the  name  of  any  persoB  to  be  added  to  the  register  of 
electors  unless  it  shall  have  been  omitted  therefrom  through  the  fault,  error 
or  negligence  of  the  -  election  officers.  In  case  the  name  of  any  person 
who  will  not  be  qualiiied  to  vote  in  such  election  district,  at  the  elec- 
tion for  which  such  registration  is  made,  shall  appear  upon  such  register, 
application  may  be  made  in  like  manner  by  any  elector  of  the  town  or 
city  in  which  such  election  district  is  located  or  by  the  state  superintend- 
ent of  elections  or  any  deputy  state  superintendent  of  elections  to  any 
uurt,  justice  or  judge  herinbefore  designated,  for  an  order  striking  such 
name  from  the  register,  and  such  court,  justice  or  judge  may,  upon  suf- 
ficient evidence,  and  upon  such  notice  of  such  application,  of  not  less 
than  twenty-four  hours,  to  the  person  interested  as  the  court,  justice  or 
judge  may  require,  served  either  personally  or  by  depositing  the  same 
m  the  post-office  addresed  to  said  person  by  his  name,  and  at  the  ad- 
dress which  appears  in  the  register  certified  by  the  inspectors  of  election 
order  such  board  to  strike  such  name  from  such  register  of  voters,  and 
such  raster  shall  be  corrected  accordingly.  In  all  applications  to  strike 
the  Dames  of  voters  from  the  register  under  this  section  an  affidavit  by 
the  state  superintendent  of  elections  or  any  of  his  deputies  when  duly 
deputed  by  the  state  superintendent  of  elections  for  that  purpose,  that 
inreatigation  was  made  by  him  pursuant  to  tbe  provisions  of  section  four 
hondred  and  seventy-five  of  this  chapter,  and  that  the  affiant  did  visit 
and  inspect  the  premises  claimed  by  the  voter  as  his  residence,  and  did 
interrogate  an  inmate,  house  dweller,  keeper,  caretaker,  owner,  proprietor 
or  landlord  thereof  or  therein  as  to  the  said  voter's  residence  therein  or 
thereat,  and  that  the  said  affiant  was  informed  by  one  or  more  of  said  per- 
aooB,  naming  them,  that  they  were  acquainted  with  and  knew  the  persons 
residing  therein  or  thereat,  and  that  the  voter  did  not  reside  at  said  prem- 
ises thirty  days  before  election,  shall  be  presumptive  evidence  against 
tbe  right  of  the  voter  to  register  from  such  premises,  and  in  case  the 
court,  justice  or  judge  direct  that  service  of  the  order  to  show  cause  may 
be  made  by  depositing  the  same  in  the  post-office,  such  service  shall  not 
be  complete  until  a  copy  of  the  order  to  show  cause  shall  also  have  been 
served  upon  the  custodian  of  primary  records  for  the  political  subdivision 
in  which  such  election  district  is  located,  and  upon  the  chairman  of  each 
political  committee  for  the  politcal  subdivision  in  which  such  election  dis- 
trict is  located.  If  upon  the  hearing  of  such  application  the  court,  jus- 
tice or  judge  shall  decide  that  the  name  of  the  elector  shall  be  stricken 
from  the  register,  the  order  of  the  court,  justice  or  judge  shall  direct 
that  the  board  of  elections  shall  cause  such  name  to  be  stricken  from 
the  register  and  also  from  the  books  of  enrollment  if  it  appears  therein. 
In  case  the  elector  has,  through  no  fault  or  neglect  of  his  own,  been  reg- 
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istered  in  a  wrong  election  diatxict,  the  court  may,  upon  proper  proof, 
direct  that  bis  name  be  stricken  from  the  r^pster  of  tbe  district  in  which 
he  is  not  a  qualified  elector  and,  if  he  ia  a  qualified  elector  in  an  adjoin- 
ing election  distriet,  may  direct  that  his  name  be  added  to  tbe  register  of 
electors  in  tbe  election  district  in  which  he  is  a  qualified  elector.  Ko  ap- 
plication to  add  a  name  to  or  strike  a  name  from  the  register  shall  be 
made  after  a  day  at  least  two  days  prior  to  tbe  second  Saturday  before 
election.  (Amended  by  L.  1911,  chs.  649,  740,  L.  1913,  eh.  820,  and  L. 
1916,  ch.  537,  §  25,  in  effect  May  15,  1916.) 

g  ISfi.  SeKiiter;  how  airanged;  ngiutare  law. — 1.  This  anb-division 
shall  apply  to  election  districts  outside  of  a  city  having  more  than  one 
million  inhabitants.  In  all  such  election  districts  the  register  shall  be 
arranged  in  twenty-four  columns',  except  that  in  election  districts  in 
which  personal  registration  is  not  required  it  shall  consist  of  twenty- 
three  columns,  of  which  the  first  twenty-one  columns  shall  be  the  same 
as  in  the  registers  for  election  districts  ia  which  personal  registration  is 
required.  The  leaves  of  the  register  shall  be  indexed  from  A  to  Z.  In 
tbe  first  column  of  such  register  there  shall  be  entered,  at  the  time  of 
the  completion  of  the  registration  on  tbe  last  day  for  registration,  a  num- 
ber opposite  the  name  of  each  person  so  enrolled,  beginning  with  "one" 
opposite  the  first  name  entered  in  the  page  indexed  A  and  continuing  in 
numerical  order  to  and  including  the  last  name  entered  upon  the  last 
page  of  such  register.  On  each  day  of  registration  there  shall  be  Al- 
tered in  the  second  column  thereof  the  surname  of  such  persons  in  the 
alphabetical  order  of  the  first  letter  thereof,  on  the  page  bearing  the  in- 
dex letter  of  such  surname  and  in  the  third  column  the  christian  name 
or  names  of  such  persons  respectively.  In  the  fourth  eolunm  Aall  be 
entered  the  residence  number  or  other  designation,  and  in  the  fifth  eol- 
unm the  name  of  the  street  or  avenue  of  such  residence  or  a  brief  descrip- 
tion of  the  locality  thereof.  In  tbe  sixth  column  shall  be  entered  the 
number  of  the  fioor  or  room  occupied  by  the  elector  at  the  residence  given 
by  him,  and  in  tbe  seventh  column  shall  be  entered  the  full  name  of  the 
householder,  tenant,  subtenant  or  apartment-lessee  with  whom  the  elector 
resides,  and  in  tbe  eighth  column  shall  be  entered  bis  age,  in  the  ninth, 
tenth  and  eleventh  columns  shall  be  entered  his  length  of  residence  by 
years,  months  and  days  as  the  case  may  be,  in  the  state,  county  and  elec- 
tion district,  respectively;  and  in  the  twelfth  column  shall  be  entered  the 
country  of  his  nativity  which  shall  mean  the  country,  state  or  province 
of  the  elector's  birth,  irrespective  of  his  former  political  allegiance.  In 
the  thirteenth  column,  if  he  be  a  naturalized  citizen,  shall  be  entered  the 
date  of  the  naturalization  certificate  under  which  he  claims  citizenship  and 
in  the  fourteenth  column  shall  be  entered  the  designation  of  the  court 
issuing  such  naturalization  certificate.  In  the  fifteenth,  sixteenth,  seven- 
teenth and  eighteenth  columns  shall  be  entered  respectively  the  name  of 
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the  state,  the  city  or  town,  and  the  street  number  and  the  name  of  the 
street  or  avenue  of  the  residence  of  such  person  from  which  such  person 
kit  registered  or  voted,  and  the  year  in  which  he  last  registered  or  voted. 
la  the  nineteenth  column  shall  be  entered  the  date  of  the  r^istration  of 
the  elector.  In  the  twentieth  column  shall  be  entered  if  the  elector  is 
in  bositiess  for  himself  or  with  others  the  name  under  which  he  is  so  in 
bimiiess,  or,  if  the  .elector  is  employed  by  some  other  person,  the  name 
of  his  present  employer.  If  he  is  not  in  business  and  has  no  employ- 
ment, the  word  "none"  shall  be  entered,  together  with  the  name  under 
which  he  was  last  in  business  or  the  name  of  his  last  employer,  if  any. 
In  the  twenty-first  column  shall  be  entered  the  street  and  number,  or  if 
it  hm  no  street  number,  a  brief  description  of  the  location  of  the  place, 
if  any,  where  be  is  so  in  business  or  employed,  or,  if  unemployed,  the 
plare,  if  any,  where  he  was  last  in  business  or  employed.  The  informa- 
tion required  to  be  stated  in  the  twentieth  and  twenty-first  columns  shall 
only  be  asked  in  the  event  that  the  person  offering  to  register  shall  not 
have  registered  in  the  same  county  in  the  general  election  immediately 
preceding.  The  twenty-second  column  of  the  register  of  any  election  dis- 
trict in  which  personal  registration  is  required  shall  be  reserved  for  the 
si^rnature,  at  the  time  of  registratiou,  of  any  elector  who  registers  person- 
ally ID  any  such  district,  or  in  case  such  elector  alleges  his  inability  to 
write,  for  entering  therein  the  number  of  the  "identification  statement 
for  r^^tration  day"  made  by  such  elector  as  hereinafter  provided. 
Above  each  horizontal  Hue  in  the  said  twenty-second  column  shall  be 
printed  the  words  "the  foregoing  statements  are  true"  and  the  elector 
shall  at  the  time  of  personal  registration,  sign  bis  name  by  his  own  hand 
and  without  assistance,  using  an  indelible  pencil  or  ink,  below  such  words 
on  the  horizontal  line  in  the  register  of  electors,  which  register  shall  be 
known  as  the  "signature  copy."  Said  signature  copy  shall  be  one  of 
the  registers,  other  than  the  public  copy,  which  signature  copy  shall  be 
^pt  by  an  inspector  of  opposite  political  faith  from  the  chairman,  and 
shall  be  used  at  the  polls  on  election  day.  The  twenty-third  column,  or, 
in  the  register  for  an  election  district  in  which  personal  registration  is 
not  required,  the  twenty-second  column,  shall  be  reserved  for  entering 
the  consecutive  number  on  the  stub  of  the  official  ballot,  voted  by  the  elec- 
tor on  election  day.  In  the  twenty-fourth  column,  or,  in  the  register  for 
an  election  district  in  which  personal  registration  is  not  required,  the 
twenty-third  column,  shall  be  entered,  opposite  the  name  of  each  elector, 
>u>der  the  heading  "remarks"  the  facts  regarding  challenges,  oaths  and 
(ither  facts  affecting  such  elector  required  to  be  recorded,  including,  in  tiie 
''ase  of  a  person  not  required  to  register  personally  who  did  in  fact  so  regis- 
ter, the  word  "personal." 

2.  This  subdivision  shall  apply  only  to  election  districts  within  a  city 
having  more  than  one  million  inhabitants.  In  all  election  districts  in  any 
mch  ci^,  the  register  shall  be  arranged  in  twenty-nine   (at  the  general 
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election  preceding  a  presideDtial  primary,  thirty)  colunms,  and  tlie  leaves 
thereof  shall  be  indexed  from  A  to  Z.  The  firat  column  of  the  register  shall 
be  entitled  " Begistration  No.  of  Yot«r,"  and  in  such  column  shall  be 
entered  at  the  time  of  the  completion  of  the  r^istration  on  the  last  day 
for  registration,  a  number  opposite  the  name  of  each  person  so  roistered, 
beginning  with  "one"  opposite  the  first  name  entered  in  t^e  page  indexed 
A  and  continuing  in  numerical  order  to  and  including  the  last  name  entered 
upon  the  last  page  of  such  register.  Columns  two  to  twenty-four  inclusive 
shall  be  filled  in  on  each  day  of  registration  as  each  voter  is  registered,  and 
the  remaining  colunma  at  the  times  respectively  provided.  All  such 
columns  shall  be  appropriately  entitled  to  indicate  their  purpose.  In  the 
second  column  shall  be  entered  the  date  of  the  registration  of  each  voter. 
In  the  third  column  shall  be  entered  the  surname  of  such  persons  in  the 
alphabetical  order  of  the  first  letter  thereof,  on  the  page  bearing  the  index 
letter  of  such  surname.  In  the  fourth  column  shall  be  entered  the  christian 
or  given  name  or  names  of  such  persons  respectively.  In  the  fifth  and  sixth 
columns  shall  be  entered  the  residence  number  or  other  designation,  and 
the  name  of  the  street  or  avenue  of  such  residence  or  a  brief  description  of 
the  locality  thereof.  In  the  seventh  column  shall  be  entered  the  number 
of  the  door  or  room  occupied  by  the  elector  at  the  residence  given  by  him. 
In  the  eighth  column  shall  be  entered  the  full  name  of  the  householder, 
tenant,  subtenant  or  apartment  lessee  with  whom  the  elector  resides.  In 
the  ninth  column  shall  be  entered  the  elector's  age.  In  the  tenth,  eleventh 
and  twelfth  columns  shall  be  entered  the  length  of  the  elector's  residence 
by  years,  months  and  days  as  the  case  may  be,  in  the  state,  county  and 
election  district,  respectively.  In  the  thirteenth  column  shall  be  entered 
the  country  of  his  nativity,  which  shall  mean  the  country,  state  or  province 
of  the  elector's  birth,  irrespective  of  his  former  political  allegiance.  In  the 
fourteenth  and  fifteenth  columns,  if  the  voter  be  a  naturalized  citizen,  shall 
be  entered  the  date  of  the  naturalization  certificate  under  which  he  claims 
citizenship  and  the  court  issuing  such  naturalization  certificate.  In  the 
sixteenth,  seventeenth,  eighteenth  and  nineteenth  columns  shall  be  entered 
respectively  the  name  of  the  state,  the  city  or  town,  the  street  number  and 
the  name  of  the  street  or  avenue  of  the  residenc  of  such  person  from  which 
such  person  last  registered  or  voted,  and  the  year  in  which  he  last  registered 
or  voted.  In  the  twentieth  column  shall  be  entered,  if  the  elector  is  in 
business  for  himself  or  with  others,  the  name  under  which  he  is  so  in 
business,  or,  if  the  elector  is  employed  by  some  other  person,  the  name  of 
bis  present  employer.  If  he  is  not  in  business  and  has  no  employment,  the 
word  "none"  shall  be  entered,  together  with  the  name  under  which  he  was 
last  in  business  or  the  name  of  his  last  employer,  if  any.  In  the  twenty- 
first  column  shall  be  entered  the  street  and  number,  or  if  it  has  no  street 
number,  a  brief  description  of  the  location  of  the  place,  if  any,  where  he  is 
so  in  business  or  employed,  or,  if  unemployed,  the  place,  if  any,  where  he 
was  last  in  business  or  employed.    The  twenty-second  column  shall  be  re- 
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serred  for  tlie  signature  of  any  elector  who  registers  personally,  at  the 
time  of  registration,  or,  in  case  the  elector  alleges  his  inahility  to  write,  for 
eotering  therein  the  number  of  the  "identification  statement  for  registra- 
tion day"  made  by  sncb  elector  as  hereinafter  provided.  Above  each 
itorizontal  line  in  the  said  twenty-second  column  shall  be  printed  the  words 
"the  foregoing  statements  are  true"  and  the  elector  shall  at  the  time  of 
personal  registration,  sign  his  name  by  his  own  hand  and  without  assistance, 
nnng  an  indelible  pencil  or  pen  and  ink,  below  such  words  on  the  horizon- 
tal line  in  the  re^ater  of  electors,  which  register  shall  be  linown  as  the 
"agnature  copy."  Said  signature  copy  shall  be  one  of  the  registers,  other 
than  the  public  copy,  which  signature  copy  shall  be  kept  by  an  inspector 
of  opposite  political  faith  from  the  chairman,  and  shall  be  used  at  the  polls 
on  election  day.  In  the  twenty-third  column  the  person  who  has  personally 
made  the  entries  aforesaid  in  registering  the  voter  shall  sign  his  own  initials 
in  evidence  thereof,  which  signature  must  be  made  at  the  same  time  that 
the  voter  is  registered.  In  the  twenty-fourth  column  shall  be  entered  the 
number  on  the  enrollment  blank  which  is  given  to  the  voter  to  enable  him 
to  enroll  in  a  party  as  provided  in  article  two  of  this  law.  The  twenty- 
fifth  colomn  shall  be  reserved  for  the  entry  of  the  name  of  the  party,  if 
any,  m  which  the  voter  enrolls,  or  other  statement,  as  provided  in  said 
article  two  of  thia  law.  The  twenty-sixth  column  shall  be  entitled  "No.  of 
Stab,  Election  Day,"  and  shall  be  reserved  for  entering  therein  the  con- 
secutive number  on  the  stub  of  the  official  ballot  or  set  of  ballots  voted  by 
such  voter  on  election  day.  The  twenty-seventh  column  shall  be  entitled 
"No,  of  Stub,  lat  Primary,"  and  shall  be  reserved  for  entering  therein  the 
wnsecotive  number  on  the  stub  of  the  official  ballot  cast  by  such  voter  at  the 
fint  official  primary,  whether  spring  or  fall,  following  the  general  election 
for  which  such  registration  was  made.  The  twenty-eighth  column  shall  be 
entitled  "No.  of  Stub,  2d  Primary,"  and  shall  be  reserved  for  entering 
therein  the  consecutive  number  on  the  stub  of  the  official  ballot  cast  by  such 
voter  at  the  next  succeeding  official  primary  held  prior  to  the  next  enroll- 
ment, or,  shonld  an  unofficial  primary  be  held,  for  the  entry  of  the  word 
"Yea"  to  indicate  that  such  voter  voted  at  such  primary.  In  preparing 
the  registers  for  the  general  election  next  preceding  a  presidential  election 
an  additional  column  (the  twenty-ninth  in  such  case)  shall  be  included, 
entitled  "No.  of  Stub,  3rd  Primary,"  and  ahall  be  reserved  for  use  at  a 
third  primary,  if  any,  as  above  provided  for  a  second  primary  in  other 
years.  The  last  column  in  the  register  shall  be  entitled  "Remarks  regard- 
ing challenges,  oaths,  and  other  facta  required  to  be  recorded,"  and  in 
Bich  column  shall  be  entered,  opposite  the  name  of  each  voter,  with  the  date 
of  each  such  entry,  such  record  of  challenges,  oaths,  and  other  facts  relating 
to  him  as  this  law  requires  to  be  entered  in  the  register  and  are  not  other- 
wse  provided  for. 

3.    The  provisions  of  this  subdivision  shall  apply  to  all  election  districts 
in  which  the  registration  of  electors  is  required  to  be  personal.     If  the 
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elector  alleges  his  inability  to  bo  sign  in  the  cases  provided  for  in  either  of 
the  foregoing  Bubdivisions,  one  of  the  inspectors,  designated  by  tiie  chair- 
man, shall  read  to  the  elector  the  follo^ng  list  of  qnestions  from  a  book 
to  be  furnished  said  inspector  and  to  be  known  as  "identification  state- 
ments for  registration  day,"  and  said  inspector  shall  write  down  in  said 
hook  the  answers  of  the  elector  to  said  questions:  What  is  your  true 
namet  What  is  or  was  your  father's  full  nameT  What  is  or  was  your 
mother's  fall  namet  What  is  yonr  occupation!  What  is  the  name  of 
your  present  employer!  If  unemployed,  what  is  the  name  of  your  last 
employer!  Where  is  or  was  his  place  of  business!  Are  yon  married  or 
single!  Where  did  you  actually  reside  immediately  prior  to  taking  up 
your  present  residence;  state  floor  and  character  of  premises!  At  the 
bottom  of  each  list  of  questions  shall  be  printed  the  following  statemest: 
"I  certify  that  I  have  read  to  the  above  named  elector  each  of  the  fore- 
going questions  and  that  I  have  truly  recorded  his  answers  as  above  to  each 
of  said  questions,"  and  said  inspector  who  has  made  the  above  record  shall 
forthwith  sign  his  name  to  said  certificate  and  date  the  same.  The  above 
questions  shall  be  printed  on  separate  sheets  of  paper  which  shall  be  fur- 
nished said  inspector  bound  together  in  book  form  and  numbered  con- 
secutively, and  the  number  corresponding  to  the  number  on  each  sheet  con- 
taining said  list  of  questions  shall  be  entered  when  the  questions  have  been 
answered,  in  the  twentynsecond  column,  in  the  register  of  electors  in  which 
the  electors  registering  have  signed  their  names.  Said  book  of  "identiSca- 
tion  statements  for  registration  day"  shall  be  kept  at  all  times  with  the 
register  in  which  the  electors  sign  their  names  as  hereinbefore  provided. 
A  sufficient  number  of  identification  statements  for  registration  and  elec- 
tion days,  bound  in  book  form  shall  be  furnished  to  each  board  of  inspec- 
tors in  the  same  manner  as  the  registration  and  poll-books  are  now  furnished 
to  said  boards  of  inspectors.  The  lines  in  the  registers  and  poll-books  for 
election  districts  in  which  the  registration  of  electors  is  required  to  be  per- 
sonal shall  be  one-half  inch  apart. 

4.  Each  page  of  the  registers  and  poll-books  for  any  election  district  in 
the  state  shall  in  every  case  be  consecutively  numbered.  {Amended  by  L. 
1910,  ch.  428,  L.  1911,  ch.  649,  L.  1915,  ch.  678,  and  L.  1916,  ch.  537,  §  26, 
in  ejfect  May  15,  1916.) 

§  1S7.  Preparation  and  distrihution  of  registry  lists;  investigatioii  of 
false  regiitration. — The  board  of  inspectors  of  each  election  district  shall, 
immediately  after  the  close  of  the  last  day  of  registration,  malie  and  com- 
plete one  list  of  all  persons  registered  in  their  respective  districts,  in  the 
numerical  order  of  the  street  numbers  thereof,  which  list  shall  be  signed 
and  certified  by  the  board  of  inspectors.  Such  list  shall  be  delivered  by  the 
chairman  of  the  board  of  inspectors  to  the  police  captain  of  the  precinct, 
if  any,  in  which  the  election  district  is  located,  or  an  officer  thereof,  or  to 
the  town  clerk,  who  shall  forthwith  deliver  the  same  to  the  board  of  elections 
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in  the  count?  in  which  such  election  district  is  located.  The  board  of 
elections  of  each  county  cootainiDg  a  city  of  the  first  or  second  clssB  and 
the  board  of  elections  of  the  city  of  New  York  shall,  as  soon  as  possible  after 
the  delivery  of  such  lists,  and  not  less  than  six  days  prior  to  the  day  of 
election,  print. in  pamphlet  form  for  each  ward  of  any  such  city  within 
their  respective  counties,  or  for  each  assembly  district  in  the  city  of  New 
York,  not  less  than  twenty-five  times  as  many  copies  of  said  registration 
lists  as  there  are  election  districts  in  such  aasembly  district  or  ward,  so 
that  each  assembly  district  or  ward  pamphlet  shall  contain  the  lists  of  the 
several  election  districts  in  such  assembly  district  or  ward.  Upon  the 
written  application  of  the  chairman  of  the  executive  conunittee  of  the 
coDUty  committee  of  any  political  party  whose  candidates  are  entitled  to  a 
place  upon  the  official  ballot  to  be  voted  at  the  election  for  which  the  regis- 
tration is  made,  the  board  of  elections  of  such  city  or  of  any  such  coun^, 
as  the  ease  may  he,  shall  respectively  deliver  to  such  chairman  five  copies 
of  each  assembly  district  or  ward  pamphlet  for  each  election  district  within 
saeh  aiy,  or,  in  the  city  of  New  York,  within  each  assembly  district  of  the 
cona^  which  such  county  committee  represents.  Two  pamphlets  contain- 
mg  the  lists  of  the  registered  persons  in  the  election  districts  within  his 
precinct  shall  be  furnished  to  each  police  captain  in  all  such  cities.  It 
(iiall  be  the  duty  of  every  police  captain  in  every  city  of  the  state  to  forth- 
with cause  an  investigation  of  each  name  re^stered  in  his  precinct  to  be 
made  and  to  report  to  the  state  superintendent  of  elections  at  his  offi(!e  in 
such  eity  or  at  such  other  office  as  such  superintendent  may  in  writing 
designate  any  case  of  false  registration  there  found.  In  any  eity  of  the 
state  in  which  registration  lists  are  not  printed,  including  third  class  cities, 
it  shall  be  the  duty  of  the  board  of  elections  of  the  county  or  of  such  city 
to  afford  necessary  facilities,  including  clerical  assistance,  to  every  such 
police  captain  in  transcribing  the  whole  or  any  part  of  the  registration 
lists  in  aid  of  the  duty  of  investigation  imposed  on  him  under  the  pro- 
visions  of  this  section.  The  board  of  elections  in  each  county  shall  furnish 
to  the  state  superintendent  of  elections  three  copies  of  each  pamphlet 
printed  by  it.  The  remaining  pamphlets  so  printed  shall  be  distributed 
in  the  discretion  of  the  said  boards,  which  shall  have  respectively  the 
power  to  charge  for  each  pamphlet  a  sum  not  exceeding  ten  cents  a  copy, 
and  any  moneys  resulting  from  the  sale  thereof  shall  be  paid  to  the  comp- 
tnJler  of  the  city  of  New  York  or  county  treasurer  of  the  county  for  the 
benefit  of  the  treasury  of  such  city  or  county.  The  boards  of  election  shall 
fontract  for  the  printing  of  such  lists  of  reffistered  electors  with  whomso- 
<^eF  it  may  seem  to  said  board  to  be  most  advantageous  to  so  contract,  but 
•nch  contract  shall  only  be  awarded  after  proper  public  notice  and  to  the 
lowest  bidder. 

Such  lists  shall  be  made  and  printed  as  near  as  may  be  in  the  following 
form,  to  wit : 
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GRAND  STREET. 
Reeideoce  Dtiiiiber  or 
other  designatiOD.  Name  of  elector. 

14  Smith,  John  M. 

15  Jones,  Charles  M. 
(Amended  by  L.  1911,  ch.  649,  L.  1913,  chs.  800,  821,  L.  1915,  ch.  678, 

and  L.  1916,  eft.  537,  §  27,  in  effect  May  15,  1916.) 

§  IfiS.  SegiBtration  in  cities  and  in  villages  of  five  thousand  inhabitants. 
— In  cities  and  villages  having  five  thousand  inhabitants  or  more,  the  names 
of  such  persons  only  as  personally  appear  before  the  inspectors,  and  who 
are  or  will  be  at  the  election  for  which  the  registration  is  made,  qualified 
electors,  shall  be  registered  for  a  general  election,  except  that  whenever  any 
election  district  in  a  village  having  five  thousand  inhabitants  or  more  shall 
embrace  within  \Xb  boundaries  territory  without  the  limits  of  such  village, 
the  inspectors  shall,  at  their  first  meeting  for  registration  for  a  general 
election,  place  upon  such  register  the  names  of  all  persons  appearing  on 
the  register  of  the  last  preceding  general  election  who  resided  without  the 
limits  of  such  village  hut  within  the  election  district  and  who  voted  at  snch 
last  preceding  general  election,  except  the  names  of  such  electors  as  are 
proven  to  the  satisfaction  of  such  inspectors  to  have  ceased  to  he  electors 
since  such  general  election  or  to  have  moved  within  the  limits  of  such 
village.  They  shall  also  place  upon  such  register,  at  their  first  and  subsa- 
quent  meetings,  the  names  of  all  other  persons  residing  without  the  limits 
of  the  village  and  within  such  election  district  who  may  then  appear  before 
such  inspectors  and  apply  for  registration  and  who  are  or  who  will  be  at  the 
election  for  which  the  registration  is  made  qualified  electors,  and  also,  at 
their  first  and  subsequent  meetings,  the  names  of  all  persons  not  registered 
under  the  foregoing  provisions  who  are  known  or  proven  to  the  satisfac- 
tion of  the  inspectors  to  be  then  or  thereafter  entitled  to  vote  at  such  elec- 
tion and  who  reside  within  such  election  district  but  without  the  limits  of 
such  city  or  village.  {Amended  by  L.  1911,  ch.  649,  L.  1913,  ck.  820,  L. 
1916,  ck.  537,  §  28,  in  effect  May  i5,  1916.) 

§  168.  Segistration  elsewhere. — ^At  the  first  meeting  for  registration  in 
any  election  district  where  only  two  meetings  for  the  registration  of  voters 
are  held  for  any  general  election,  as  provided  in  section  one  hundred  and 
fifty  of  this  article,  the  inspectors  shall  place  upon  the  register  the  names 
of  all  persons  who  voted  at  the  last  preceding  general  election,  as  shown 
by  the  register  or  poll  book  of  such  election,  except  the  names  of  such  voters 
as  are  proven  to  the  satisfaction  of  such  inspectors  to  have  ceased  to  he 
voters  in  such  district  since  such  general  election.  They  shall  also  place 
upon  the  register  at  their  first  and  second  meetings  the  names  of  all  other 
persons  who  then  appear  before  such  inspectors  and  apply  for  registration 
and  who  are  or  will  be,  at  the  election  for  which  the  registration  is  made. 
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qualified  electors,  and  also,  at  their  lirst  and  second  meetings,  the  names  of 
all  persons  not  registered  onder  the  foregcdng  provisions  who  are  known  or 
proven  to  the  satisfaction  of  the  inspectors  to  be  then  or  thereafter  entitled 
to  vote  at  snch  election.  (Amended  by  L.  1911,  ch.  649,  L.  1913,  ck.  820,  L. 
1916,  ci.  537,  §  29,  in  effect  May  15, 1916.) 

\  IKt.  Delivery  of  blajik  books  for  r^:iitratioii;  certiicatet  and  inBtroo- 
tioni.— The  secretary  of  state  shall  purchase  whenever  he  deems  it  desirable 
for  the  best  interests  of  the  state,  a  suitable  number  of  blank  books  for 
r^era  of  voters,  with  blank  certificates  and  brief  instructions  for  register- 
ing the  names  of  voters  therein,  in  the  forms  respectively  provided  in 
sectioiu  one  hundred  and  fifty-four  and  one  hundred  and  fifty-five  of  this 
chapter,  at  least  four  of  such  books  for  each  board  of  inspectors  in  the  state, 
and  such  number  of  extra  copies  thereof  as  in  his  judgment  may  be  neces- 
sary for  each  county  or  city  to  replace  lost  or  damaged  registers  before 
delivery  to  the  inspectors.  Such  register  of  voters  shall  have  the  leaves 
thereof  indexed  with  the  letters  of  the  alphabet,  beginning  with  the  letter 
"A"  for  the  first  leaf,  and  so  on.  At  least  twenty  days  prior  to  the  first 
day  of  registration  for  a  general  election  in  each  year,  the  secretary  of 
state  shall  transmit  a  anfiScient  number  of  such  registers,  certificates  and 
instructions  to  the  board  of  elections  of  each  county,  and  to  the  board  of 
elections  of  the  city  of  New  York  located  in  the  borough  of  Manhattan,  and 
to  the  chief  clerk  of  the  branch  office  of  the  board  of  elections  in  each  other 
borough  within  the  city  of  New  York,  for  the  use  of  each  board  of  in- 
spectors within  such  counties  and  boroughs,  respectively.  The  board  of 
elections  of  each  county,  outside  the  city  of  New  York  shall  deliver  such 
books  to  the  town  clerks  of  each  town  and  to  the  city  clerk  of  each  city 
in  the  county,  by  mail  or  otherwise,  at  least  five  days  prior  to  the  first 
day  of  registration,  and  such  town  clerks  and  city  clerks,  and  the  said 
board  of  elections  and  chief  clerks  of  branch  offices  of  the  board  of  elec- 
tions in  the  city  of  New  York  shall  deliver  such  books  to  the  inspectors  of 
said  towns,  cities  and  boroughs,  respectively,  before  the  hour  set  for  reg- 
istering the  names  of  voters  on  the  first  day  of  registration.  On  each  day 
of  registration  the  board  of  elections  of  the  city  of  New  York  and  of 
each  county  shall  furnish  to  each  board  of  inspectors  in  each  such  county 
w  city,  respectively,  the  blanks  for  the  list  of  voters  provided  for  in  sec- 
tion one  hundred  and  fifty-seven  of  this  article.  Such  blanks  shall  be 
distributed  in  time  and  manner  as  above  provided  for  the  distribution  for 
registers.     {Amended  by  L.  1916,  ch.  537,  §  30,  in  effect  May  15,  1916.) 

$  806.  Transfer  and  onstody  of  records;  devolntion  and  oontinaance  of 
pKWen. — All  books,  documents,  papers,  records  and  election  appliances  or 
appartenances  now  or  heretofore  held  or  used  by  or  under  the  control  of 
any  officer  or  officers  of  any  county  or  of  any  political  subdivision  thereof 
or  therein,  relating  to  or  used  in  the  conduct  of  general,  special  or  primary 
elections,  shall  be  transferred  to  or  continue  in  the  care,  custody  and  control 


,y  Google 


ELECTION  LAW. 


i  ZO&a.       Application  of  article  to  Oneida  and  Broome  counUes.      L.  1916,  cb.  464. 

of  the  board  of  elections ;  and  the  said  board  of  electiona  in  any  such  county 
shall  Gontinue  to  be  charged  with  the  duty  of  performing  each,  every  and 
all  of  the  duties  of  the  county  clerk  or  commissioner  of  elections  of  aaid 
county,  relating  to  elections  heretofore  devolved  upon  such  board  by 
the  former  provisions  of  this  section,  except  as  otherwise  provided  in  this 
chapter.  In  the  city  of  New  York  the  board  of  elections  shall  continue  to 
exercise  the  same  powers  and  duties  now  exercised  by  it,  excepting  as  other- 
wise provided  in  this  chapter.  All  books,  documents,  papers,  records  and 
election  appliances  held  or  used  by  any  commissioner  or  commissioners  of 
election,  in  any  county  whose  powers  and  duties  have  been  heretofore  termi- 
nated shall  continue  in  the  custody  of  the  board  of  electiona  for  micb 
county.  (Added  by  L.  1911,  ck.  649,  and  amended  by  L.  1916,  ch.  537, 
g  31,  til  effect  May  15,  1916.) 

§  209-a.  Article  not  applicable  to  Oneida  and  Broome  oonntiei;  powers 
and  datiea  of  county  clerks  in  tnch  oonntiet  defined. — ^After  this  section  takes 
effect  the  foregoing  provisions  of  this  article  shall  not  apply  to  the  counties 
of  Oneida  and  Broome,  excepting  section  one  hundred  and  ninety-nine. 
For  the  purpose  of  applying  such  section,  the  county  clerk  in  each  of  such 
counties  shall  be  deemed  a  board  of  elections.  In  each  of  such  counties, 
except  as  otherwise  provided  in  this  section,  the  county  clerk  shall  have 
therein  the  powers  and  duties  of  a  board  of  elections,  as  well  as  those  of 
a  county  clerk,  prescribed  by  this  chapter  or  other  statute,  and  references 
to  such  board  shall  be  deemed  to  mean  and  include,  with  respect  to  any 
such  county,  the  county  clerk  thereof.  All  books,  documents,  papers, 
records  and  election  appliances  or  appurtenances  held  or  used  by  or  under 
the  control  of  the  board  of  elections  in  the  county  of  Oneida  or  county  of 
Broome,  pursuant  to  the  provisions  of  this  chapter,  shall,  when  this  section 
takes  effect,  be  transferred  to  the  care,  custody  and  control  of  the  respective 
county  clerks  of  such  counties.  Each  such  county  clerk  may  adopt  rules 
and  regulations,  not  inconsistent  with  the  provisions  of  this  chapter,  for  con- 
ducting the  business  of  his  ofBce  in  relation  to  carrying  out  the  provisions 
of  this  chapter.  The  official  papers,  records  and  documents  in  the  office 
of  such  county  clerk  from  time  to  time  relating  to  general,  special  or  pri- 
mary elections,  or  in  his  custody  under  any  provision  of  this  chapter,  (iiall 
be  public  and  open  to  inspection  by  any  citizen  of  the  state  daring  office 
hours.  The  county  clerk  of  each  such  county  shall  be  the  custodian  of  pri- 
mary records  of  his  county.  Notwithstanding  the  provisions  of  any  other 
statute,  either  general  or  local,  the  board  of  supervisors  of  Broome  county 
may  from  time  to  time  provide  by  resolution  for  the  appointment  by  the 
county  clerk  of  such  county  of  additional  assistants,  at  the  expense  of  the 
county,  in  the  office  of  such  clerk,  and  the  board  of  supervisors  of  Oneida 
county  may  in  like  manner  provide  for  the  appointment  by  the  county  clerk 
of  Oneida  county  of  two  additional  deputies  representing  each  of  the  two 
political  parties  which  at  the  last  general  election  preceding  such  appoint- 
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ment  east  the  highest  and  the  next  highest  number  of  votes  for  governor 
and  of  additional  assistants,  whenever  such  board  of  either  county,  reapee- 
tively,  shall  determine  that  such  deputies  or  assistants  are  necessary  for  the 
proper  performance  of  the  additio^ial  duties  devolved  upon  such  clerk  by 
this  section;  but  the  aggregate  compensation  of  such  additional  assistant 
appointed  on  account  of  snch  additional  powers  and  duties  in  the  county 
of  Broome  shall  not  exceed  one  thousand  dollars  annually,  and  of  snch 
deputies  and  assistants  in  the  county  of  Oneida  shall  not  exceed  three 
thousand  two  hundred  dollars  annually,  exclusive  of  necessary  emergency 
employees.     {Added  by  L.  1916,  ch.  454,  in  effect  July  1,  1916.) 

L  1B18,  Ob.  4M,  I  8.  The  board  of  Alectlone  In  each  of  tbe  counties  of  Oneida 
ud  Broome  is  hereby  aboltahed,  and  tb»  terms  of  offlc«  of  tbe  members  of  any  such 
board  eball  expire,  and  the  powers,  dutlea,  offices  and  employment  of  such  members 
and  of  the  subordinates  of  such  board  shall  c«ase  and  determine  when  this  act  takes 
effect.  TblB  act  shall  not  affect  any  pending  matter  pertaining  to  tbe  powers  and 
duties  of  the  board  of  elections  of  either  of  such  counties  under  the  election  law, 
nor  affect  the  running  of  time  with  respect  to  any  matter  or  proceeding  provided 
tor  in  such  law.  Any  sucb  pending  matter  shall  be  continued  and  disposed  of  by 
'he  county  clerk  of  the  proper  county. 

ARTICLE  7-A 

(Article  added  by  L.  1»16,  cb.  7,  In  effect  Feb.  21,  1916.) 

COKKISSIOHXB  OF  EIECTIONS  IH  THE  COmTTT  01  VOmOI 

Section  210.    Commtssloner  of  elections  for  Monroe  county. 

211-    Appointment,  quail flcatlons  and  removal  of  commissioner. 

212.  Appointment,  removal  and  examination  of  inspectors  of  election,  poll 

clerks  and  ballot  clerks. 

213.  Office  for  commissioner. 

214.  Custody  of  records. 

215.  ESmployees. 

216.  NoUces. 

217.  Filing  papers;  general  powers  and  duties  of  commlasloner, 

218.  Purchase  of  supplies,  Including  voting  machines;   expenses  of  com- 

missioner. 

219.  Apportionment  of  expenses. 

220.  Publication  of  notices. 

221.  Polling  places,  election  districts,  et  cetera. 

222.  Voting  machines. 

223.  Construction  of  article. 

g  210.  CoBunisBioner  of  eleotioni  for  Honroe  county  < — The  office  of  com-  . 
missioner  of  elections  in  the  county  of  Monroe  is  hereby  created,  and  all  the 
rights,  powers,  authority,  duties  and  obligations  immediately  heretofore 
by  law  vested  in  and  imposed  upon  any  officer  or  officers  of  the  county 
of  Monroe  or  any  political  subdivision  thereof  or  therein,  excepting  the  ap- 
pointment, duties  and  obligations  of  inspectors  of  election,  poll  clerks  and 
ballot  clerks,  who  shall  be  appointed  as  hereinafter  provided  and  serve  as 
provided  by  law  with  respect  to  general  or  special  elections  and  oEScial 
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primaries  in  the  county  of  Monroe  or  in  any  political  subdivision  thereof 
or  therein,  except  elections  held  at  a  time  other  than  the  time  of  the  general 
election,  or  of  village  and  school  district  officers,  and  special  elections  for 
town,  village  and  school  district  purposes  held  at  such  other  time,  ahall,  by 
force  of  and  as  an  efFect  of  this  article,  be  transferred  to  and  be  continued 
in  the  commissioner  of  elections  in  the  county  of  Monroe  hereby  created 
from  and  after  the  time  of  appointment  and  qnalifieation  of  the  first  com- 
-missioner  hereunder.     {Added  by  L.  1916,  ch.  7,  in  effect  Feb.  21,  1916.) 

§  211.  Appointment,  qnaliflcations  and  removal  of  commiBuoner. — 
Within  five  days  after  this  article  takes  effect  the  county  judge,  special 
county  judge  and  the  surrogate  of  Monroe  county,  or  a  majority  of  them, 
shall  appoint  a  commissioner  of  elections  who  must  be  a  resident  voter  of 
such  county  and  shall  file  in  the  office  of  the  clerk  of  such  county  a  certifi- 
cate of  the  appointment.  Such  commissioner  of  elections  shall  take  the 
constitutional  oath  of  office  and  file  the  same  in  the  county  clerk's  office 
and  shall  hold  office  for  a  term  of  four  years;  his  successor  to  be  appointed 
in  like  manner.  Such  term  of  office,  except  as  otherwise  provided  in  this 
section,  shall  begin  on  the  first  day  of  May  in  every  fourth  year,  begin- 
ning with  the  year  nineteen  hundred  and  twenty.  The  term  of  the  com- 
missioner first  appointed  hereunder  shall  begin  on  the  day  the  appoint- 
ment is  made  and  expire  on  May  first,  nineteen  hundred  and  twenty.  In 
case  of  a  vacancy  in  the  office  of  commissioner  of  elections,  such  county 
judge,  special  county  judge  and  surrogate,  or  a  majority  of  them,  shall 
appoint  a  resident  voter  of  Monroe  county  to  fill  such  vacancy  and  shall 
file  a  certificate  of  such  appointment  in  the  office  of  the  clerk  of  Monroe 
county.  The  person  so  appointed  shall  take  the  constitutional  oath  of  office 
and  serve  the  remainder  of  the  term.  The  commissioner  of  elections  ap- 
pointed pursuant  to  this  article  shall  be  subject  to  removal  by  the  governor 
in  like  manner  as  sheriffs  of  counties.  Upon  the  appointment  and  quali- 
fication, pursuant  to  this  section,  of  the  first  commissioner  for  such  county, 
the  board  of  elections  therein  shall  be  deemed  abolished ;  and  the  terms  of 
office  of  its  members  shall  then  expire.  The  provisions  of  article  seven  of 
■  this  chapter  shall  not  thereafter  apply  to  the  county  of  Monroe  except 
section  one  hundred  and  ninety-nine;  and  the  commissioner  provided  for 
herein  shall  be  deemed  a  board  of  elections  for  the  purpose  of  applying 
such  section.     (Added  by  L.  1916,  ch.  7,  in  effect  Feb.  21,  1916.) 

§  212.  Appointment,  removal  and  ezamination  of  inipeetort  of  election, 
poll  clerks  and  ballot  deriu. —  Inspectors  of  election,  poll  clerks  and  ballot 
clerks  in  and  for  the  various  election  districts  in  the  county  of  Monroe 
shall  be  appointed  as  follows :  The  chairmen  of  the  county  committees  of 
the  two  political  parties  which  at  the  last  preceding  general  election  of  a 
governor  cast  the  highest  number  of  votes  for  governor  shall  each  file  with 
the  commissioner  of  elections,  on  or  before  the  first  day  of  April  of  each 
year,  a  list  of  persons  who  are  duly  qualified  to  serve  as  inspectors  of  elec- 
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tion,  poll  clerks  and  ballot  clerks.  The  commissioner  o£  elections  shall 
thereafter  examine  each  person  whose  name  appears  on  such  lists  as  to 
their  qualifications  for  such  offices.  Such  commissioners  shall  give  each 
person  whose  name  appears  on  such  lists  not  less  than  three  days'  notice  of 
such  examination.  Such  notice  must  be  either  written  or  printed  and  state 
the  date,  time  and  place  such  examination  is  to  be  held  and  must  be  sent 
either  by  mail  or  special  messenger.  Any  person  receiving  the  notice  shall 
appear  before  such  commissioner  of  elections  at  the  place  flxed  for  such 
ejMumiation  at  the  time  stated  in  the  notice,  and  the  said  commissioner  of 
elections  shall  examine  such  person  aa  to  his  qualifications  for  the  office 
of  inspector  of  election,  poll  clerk  or  ballot  clerk,  as  the  case  may  be.  Such 
eiamination  may  be  either  written  or  oral  or  both,  and  if  the  person  so  ex- 
amined is  found  by  the  commissioner  to  be  qualified  and  is,  In  the  judgment 
of  the  commissioner  a  fit  and  proper  person  for  such  office,  the  commis- 
sioner  or  some  person  designated  by  him  shall  administer  the  constitu- 
tional oath  of  office  and  issue  to  him  a  certificate  of  appointment  and  he 
shall  serve  until  his  successor  is  appointed ;  but  if  mieh  person  is-  found  dis- 
qualified or  is,  in  the  judgment  of  the  commissioner,  not  a  fit  and  proper 
person  for  such  office,  his  name  shall  be  stricken  from  the  list.  A  supple- 
aental  list  of  persons  for  election  officers  may  also  be  filed  containing  not 
more  than  ten  names  for  each  office.  Additional  supplemental  lists  for 
any  election  district  may  be  filed  at  any  time  before  the  appointments  for 
sacb  district  are  made,  or  when  a  vacancy  shall  exist  for  any  cause,  and  all 
app<Hntment8  shall  be  made  from  the  original  list  if  those  named  therein 
are  found  disqualified  as  herein  provided;  if  not  so  qualified,  then-from  a 
mpplemental  list  so  filed.  If  no  list  is  filed  by  a  party,  and  if  within  three 
(lays  after  notice  in  writing  by  the  commissioner  to  the  chairman  of  the 
omnty  comnuttee  of  such  party,  no  list  is  filed,  the  commissioner  of  elec- 
tions may  appoint  qualified  persons,  members  of  the  party  in  default,  to  act 
8»  election  officers,  and  the  enrollment  of  such  person  shall  be  sufficient 
evidence  of  the  party  affiliation  of  such  person.  If  a  qualified  person  can- 
not be  obtained  for  any  election  office  from  the  list  or  lists  filed  by  a  party, 
"id  if  within  three  days  after  notice  in  writing  by  the  commissioner  of 
elections  to  the  chairman  of  the  county  committee  of  such  party,  an  ad- 
ditional list  is  not  filed  containing  the  name  or  names  of  one  or  more  qnali- 
"^  persons,  the  commissioner  of  elections  may  fill  such  office  by  the  ap- 
pmntment  of  a  qualified  person,  a  member  of  the  party  in  default.  The 
Wmmissioner  of  elections  shall  from  time  to  time,  as  he  may  deem  necessary, 
hold  a  school  for  the  instruction  of  inspectors  of  election  and  poll  clerks. 
Such  school  shall  not  be  held  at  any  hour  earlier  than  seven  o'clock  in  the 
svening;,  and  notice  shall  be  given  by  the  commissioner  to  each  inspector  of 
fl«tion  and  poll  clerk  stating  the  time  and  place  such  school  will  be  held. 
'Oie  notice  shall  be  by  mail  and  either  written  or  printed.  If  any  inspector 
of  election  or  poll  clerk  shall  fail  to  attend  such  school  after  receiving  notice 
tSereof,  the  commissioner  may  remove  him  from  office  and  fill  the  vacancy 
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in  the  maoDer  provided  for  in  this  article.  Each  election  officer  shall  be 
paid  one  dollar  for  the  time  spent  in  attending  a  school  of  instruction,  and 
the  election  officers  of  the  towns  of  Monroe  county,  if  such  school  be  held 
at  any  place  outside  the  town  in  which  they  respectively  reside,  shall  be 
paid  in  addition  the  car  fare  going  and  returning  from  the  school.  The 
money  due  an  election  officer  for  attending  a  school  of  instruction  shall 
be  paid  at  the  same  time  and  in  the  same  manner  as  the  pay  for  his  other 
services.  The  commissioner  of  elections  shall  have  the  power  on  any  day 
of  election,  registration  or  primary  election  to  remove  from  office  forth- 
with any  inspector  of  election,  poll  elerk  or  ballot  clerk  for  intoxication  or 
failure  to  perform  his  duty  in  a  satisfactory  manner  and  to  make  a  tem- 
porary appointment  to  fill  the  vacancy  caused  by  such  removal.  {Added 
by  L.  1916,  ck.  7,  in  effect  Feb.  21,  1916.) 

§  213.  Office  for  comminionei. — It  shall  he  the  duty  of  the  board  of 
supervisors  of  Monroe  county  to  provide  an  office  for  such  commissioner  of 
elections  suitable  for  the  preservation  of  the  records  of  said  office  and  for 
the  doing  of  the  wofk  devolved  upon  such  commissioner  under  and  by 
reason  of  this  article  and  the  necessary  furniture  thereof.  The  expense  of 
providing  and  furnishing  such  office  shall  be  a  county  charge  and  be 
audited  and  paid  as  other  county  expenses  are  paid.  {Added  by  L.  1916, 
ch.  7,  in  effect  Feb.  21,  1916.) 

§  214.  Ciutody  of  records. — All  books,  documents,  papers,  records  and 
election  appliances  or  appurtenances  held  or  used  by  or  under  the  control 
of  any  officer  or  officers  of  Monroe  county  or  of  any  political  subdivision 
thereof  or  therein  and  relating  to  or  used  in  the  conduct  of  general  or 
special  elections  or  official  primaries,  including  voting  machines  used  and 
owned  by  any  political  subdivision  of  Monroe  county  shall,  upon  request  of 
the  commissioner  of  elections  be  transferred  to  the  care,  custody  and  con- 
trol of  such  commissioner.  {Added  by  L.  1916,  ch.  7,  in  effect  Feb.  21, 
1916.) 

§  21S.  Employees. — The  commissioner  of  elections  may  appoint  such 
employees  as  the  board  of  supervisors  of  Monroe  county  shall  by  resolution 
from  time  to  time  authorize,  and  such  employees  shall  receive  such  salaries 
and  compensation  as  such  board  shall  by  resolution  fix  and  determine. 
Each  employee  shall  perform  such  duties  as  the  commissioner  of  elections 
shall  prescribe  and  shall  hold  office  at  the  pleasure  of  such  commissioner. 
The  salary  of  the  commissioner  of  elections  of  Monroe  county  shall  be  three 
thousand  dollars  per  annum.  Such  salaries  and  compensation  shall  be  paid 
in  the  same  Manner  as  the  salaries  of  the  county  officers  are  paid.  (Added 
by  L.  1916,  eft.  7,  in  effect  Feb.  21,  1916.) 

%  216.  KoticeB. — ^AU  notices  which  are  now  or  whieh  hereafter  may  be 
required  by  law  to  be  given  by  the  secretary  of  state  or  any  other  officer 
to  any  offijier  of  Monroe  coouty  or  of  any  political  aabdivision  thereof  or 
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therein  relating  to  the  holding  of  any  election  or  official  primary,  and 
stating  the  officers  to  be  elected  or  nominated  or  party  positions  to  be  filled 
thereat,  or  the  questions  to  be  voted  upon  by  the  people  from  and  after 
the  appointment  and  qualification  of  the  first  eommiasioner  hereunder 
shall  be  communicated  by  the  secretary  of  state  or  other  officer  to  the  com- 
missioner  of  elections  of  Monroe  eounty,  {Added  by  L.  1916,  ck.  7,  »n 
effect  Feb.  21,  1916.) 

g  217.  Fillip  papers;  ^neral  powers  and  duties  of  comminioner. — All 
certificates  of  nomination  for  office  to  be  voted  for  by  the  electors  of  Monroe 
county  or  any  political  subdivision  thereof  or  therein  at  any  election  to 
which  this  article  applies,  all  declinations  of  nominations  for  office,  all  cer- 
tificates of  nomination  to  fill  vacancies  caused  by  such  declinations  or  by 
death,  all  designations,  all  declinations  of  designations,  all  certificates  of 
desi^ations  to  fill  vacancies  carised  by  such  declinations,  all  statements 
of  candidates'  expenses,  expenses  of  election  or  nomination,  and  all  mles 
and  regulations  of  political  parties  otherwise  required  by  law  to  be  filed 
with  any  officer  of  Monroe  county  or  any  political  subdivision  thereof  or 
therein,  shall  be  filed  in  the  office  of  the  commissioner  of  elections  hereby 
established,  and  such  eommiasioner  shall  be  the  custodian  of  primary  rec- 
ords for  Monroe  county  and  secretary  of  the  county  board  of  canvassera. 
The  office  of  the  commissioner  shall  be  public  and  open  ou  every  business 
day  of  the  year,  during  such  reasonable  hours  as  the  commissiouer  shall 
designate.  The  commissioner  may  adopt  rules  and  regulations  for  the 
conduct  of  his  office,  not  inconsistent  with  this  chapter.  The  official  papers, 
records  and  documents  of  his  office  shall  be  public  and  open  to  inspection 
by  any  citizen  of  the  state  during  office  hours.  Except  as  otherwise  pro- 
vided in  this  article,  such  commissioner  shall  have  the  powers  and  duties 
of  a  board  of  elections  prescribed  by  this  chapter  or  other  statute  and  refer- 
ences to  such  board  shall  be  deemed  to  mean  and  include  such  commissioner. 
{Added  by  L.  1916,  ch.  7,  in  eifect  Feb.  21, 1916.) 

§  218.  Purchase  of  tnpplies,  including  voting  machines;  expenses  of  oom- 
misdoner. — When  the  common  council  of  any  city,  the  town  board  of  any 
town  or  the  board  of  trustees  of  any  village  in  the  eounty  of  Monroe  shall 
have  adopted  voting  machines,  the  commissioner  of  elections  shall  direct 
the  purchase  of  the  number  of  machines  authorized  by  such  local  authori- 
ties, and  may  thereafter,  when  authorized  by  such  local  authorities,  direct 
the  purchase  of  new  or  additional  machines  for  such  city,  town  or  vill^^. 
The  commissioner  may  direct  the  purchase  of  any  kind  of  voting  machines 
approved  by  the  state  board  of  voting  machine  commissioners  or  the  use  of 
which  has  been  specifically  adopted  by  law.  AH  supplies  or  election  ap- 
pliances to  be  used  or  furnished  by  the  commissioner  of  elections  for  elec- 
tion purposes  shall  be  purchased  by  the  purchasing  agent  of  Monroe  county 
as  other  county  supplies  are  purchased.  The  commissioner  is  hereby  au- 
thorized to. came  all  necessary  repairB  and  alterations  to  be  made  and  em- 
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ploy  such  help  as  may  be  necesBary  in  making  such  repairs  and  in  moving, 
setting  np  and  caring  for  all  election  materials  and  appliances.  All  ex- 
penses for  supplies,  advertising,  postingr  and  circulation  of  election  notices 
and  printing  lists  of  registered,  voters  and  other  expenses  arising  from  the 
conduct  of  elections  in  Monroe  county  or  in  any  political  suMivision  thereof 
or  therein,  incurred  by  or  under  the  direction  of  the  commisBioner  of  elec- 
tions except  the  compensation  of  inspectors  of  election,  poll  clerks  and 
ballot  clerks,  shall  hereafter  be  a  chai^  against  the  county  or  political 
subdivision  thereof  or  therein,  as  specified  in  this  chapter  and  shall  be 
certified  by  the  commissioner  of  elections  and  audited  and  paid  as  are  other 
claims  against  such  county;  provided,  however,  that  any  city,  town  or 
village  may,  upon  request  of  the  local  authorities,  assume  the  payment  of 
the  cost  of  purchasing  voting  machines  and  shall  have  the  power  to  issue 
bonds,  certificates  of  indebtedness  or  other  obligations  which  shall  be  a 
charge  on  the  city,  town  or  village,  payable  at  such  time  or  times  as  such 
authorities  may  determine,  issued  with  or  without  interest  and  not  issued 
or  sold  at  less  than  par.     {Added  by  L.  1916,  ck.  7,  in  effect  Feb.  21, 1916.) 

g  219.  Apportionment  of  expenses. — Such  commissioner  of  elections 
shall,  on  or  before  the  first  day  of  October  in  each  year,  certify  to  the 
clerk  of  the  board  of  supervisors  of  Monroe  county  the  total  amount  of  the 
expenses  of  his  office,  including  salaries  for  the  preceding  year,  and  shall 
certify  to  such  clerk  the  portion  of  such  expenses  which  under  the  pro- 
visions of  law  is  to  be  borne  by  the  county  at  large  and  the  portions  thereof 
which  are  to  be  borne  by  each  political  subdivision  thereof  or  therein,  and 
the  clerk  of  such  board  in  spreading  taxes  levied  upon  taxable  property  of 
such  county  or  any  political  subdivision  thereof  or  therein  shall  include  in 
the  amount  spread  upon  the  county  at  large  and  the  political  subdivision 
thereof  or  therein  the  amount  so  certified  by  the  commissioner  to  be  borne 
by  the  county  at  large  or  the  political  subdivision  respectively.  (Added 
by  L.  1916,  ch.  7,  in  effect  Feb.  21,  1916.) 

g  320.  Publication  of  notiGes/ — All  publications,  advertising  or  posting 
of  election  notices  required  by  law  relating  to  general  and  special  elections 
or  official  primaries  to  which  this  article  applies  and  all  notices  of  such 
elections  or  primaries  as  are  required  by  law  to  be  published,  advertised  or 
posted  shall  be  published,  advertised  or  posted  by  the  commissioner  of 
elections.     (Added  by  L.  1916,  ck.  7,  in  effect  Feb.  21,  1916.) 

g  221.  Polling  places,  election  districts,  et  cetera. — It  shall  be  the  duty 
of  the  commissioner  of  elections  at  least  thirty  days  before  each  primary  day 
to  fix  the  polling  places  for  each  primary  district  in  Monroe  county  and 
on  or  before  the  first  Tuesday  in  September  in  each  year  to  fix  the  polling 
places  for  registration  and  election  in  each  election  district  in  Monroe 
county.  It  shall  be  the  duty  of  the  commissioner  to  create,  alter  or  divide 
the  various  political  subdivisions  of  Monroe  county  into  election  districts  as 
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provided  for  in  aectioDs  two  hundred  and  ninety-six  and  four  hundred 
and  nineteen  of  this  chapter.  Whenever  the  commissioner  shall  have  creat- 
ed, altered  or  divided  the  election  districts  in  any  political  Bubdivision  of 
Monroe  county  he  shall  execute  a  certificate  giving  the  boundaries  ot  the 
new  districts  and  file  it  in  his  office  and  make  and  file  a  copy  thereof  in  the 
office  of  the  city  or  town  clerk,  as  the  case  may  be,  and  also  publish  a  descrip- 
tion of  such  boundaries  once  in  the  paper  designated  to  publish  election 
notices.     (Added  by  L.  1916,  ch.  7,  in  effect  Feb.  21,  1916.) 

§  222.  Totii^  machines. — It  shall  be  the  duty  of  the  commisMoner  of 
elections  to  cause  the  proper  ballot  labels  to  be  placed  on  voting  machines, 
and  to  cause  the  machines  to  be  placed  in  proper  order  for  voting  and  to 
examine  all  voting  machines  before  they  are  sent  out  to  the  different  polling 
places,  and  see  that  all  the  registering  counters  are  set  at  zero  (000),  and 
lock  all  voting  machines  so  that  the  counting  machinery  cannot  be  oper- 
ated, and  seal  each  one  with  a  numbered  metal  seal.  The  commissioner 
of  elections  may  appoint  a  custodian  of  voting  machines  who  shall,  under 
the  direction  of  the  commissioner  of  elections,  have  charge  of  and  represent 
the  commissioner  of  elections  during  the  preparation  of  the  voting  machines 
and  serve  at  the  pleasure  of  the  commissioner,  but  not  to  exceed  forty  days 
for  any  one  election.  Before  preparing  a  voting  machine  for  an  election 
written  notice  shall  be  mailed  to  the  chairmen  of  the  county  committees  of 
the  two  political  parties  which  polled  the  greatest  number  of  votes  at  the 
last  preceding  election  of  a  governor,  stating  the  time  and  place  where  the 
machines  will  be  prepared;  at  which  time  and  place  one  representative  of 
each  of  such  political  parties,  certified  by  the  respective  chairmen  of  the 
county  committees  of  such  parties,  shall  be  entitled  to  be  present  and  see 
that  the  machines  are  properly  prepared  and  placed  in  proper  condition 
for  use  at  election.  The  custodian  of  voting  machines  and  the  party  rep- 
resentatives shall  take  the  constitutional  oath  of  office  and  shall  be  paid  five 
dollars  for  each  day  so  employed,  which  shall  be  paid  in  the  same  manner 
as  the  salaries  of  county  officers  are  paid.  It  shall  be  the  duty  of  such 
representatives  to  be  present  at  the  preparation  of  voting  machines  for 
election  and  to  see  that  the  machines  are  properly  prepared  and  that  all  the 
registering  counters  are  set  at  zero  (000).  When  a  machine  has  been  pre- 
pared for  election  it  shall  be  the  duty  of  such  representatives  to  make  a 
certificate  in  writing,  which  shall  be  filed  in  the  office  of  the  commissioner  of 
elections,  stating  the  number  of  the  machine,  whether  or  not  all  of  the 
eonnters  are  set  at  zero  (000),  the  number  registered  on  the  protective 
counter,  if  one  is  provided,  and  the  number  on  the  metal  seal  with  which  the 
machine  is  sealed.  Such  representatives  shall  perform  their  duties  under 
the  direction  of  the  commissioner.  It  shall  be  the  duty  of  the  commissioner 
to  cause  the  voting  machines  to  be  delivered  at  the  respective  polling  places 
in  which  they  are  to  be  used  at  least  one  hour  before  the  time  set  for  the 
op«Ung  of  the  polls.     (Added  by  L.  1916,  ck.  7,  tB  effed  Feb.  21,  1916.) 
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g  223.  Conitructioii  of  article. — Nothing  in  this  article  shall  be  con- 
strued to  afFect  or  limit  the  powers  of  the  board  of  auperviBOrs  of  Monroe 
county  or  the  town  board  of  any  town,  or  the  village  trustees  of  any  village, 
in  such  county,  as  boards  of  canvassers  for  the  county,  towns  and  villages 
respectively.  Nor  shall  this  article  apply  to  electicms  held  in  cities,  towns 
or  villages  where  elections  are  held  at  a  time  other  than  at  the  time  of  gen- 
eral elections.  Where  the  provisions  of  this  article  are  inconsistent  with 
other  provisions  of  this  chapter  or  other  statutes,  the  provisions  of  this  ar- 
ticle shall  be  controlling.  (Added  hy  L.  1916,  ch.  7,  in  effect  Feb.  21, 
1916.) 

§  292.    Filling  vacanoiei  in  elective  offices. 

?«wer  of  Qovemor  to  call  ipeolal  eleatloni. — Tbe  provision  which  limits  the  power 
of  the  Governor  to  call  an  election  when  vacancleB  occur  within  the  term,  to  cases 
where  the  ofltce  "cannot  be  filled  by  appointment"  does  not  refer  to  a  failure  to  elect 
before  the  term  begins.    Atty.  Genl.  Opln.,  6  State  Dep.  Rep.  416  (1916). 

The  Qovernor  may.  In  hie  dlecretion,  under  tbe  provisions  of  tble  section,  pro- 
claim a  special  election  to  &11  the  ofBce  of  superrleor  In  tbe  wards  of  a  city  of  the 
second  class,  where  there  has  been  a  tie  vote.  Atty.  Gent.  Opln.,  6  State  Dep. 
Rep.  416  (1915). 

§  284.    Kotice  of  snbniiisioa  of  proposed  conatitntional  amendment 
Proposed  amendments  to  tbe  Conatitntion  cannot  b%  submitted,  under  this  sec- 
tion, where  the  Lieglslature  has  erroneously  directed  that  they  be  referred  to  the 
Legislature  to  be  chosen  at  the  next  general  election.    Atty.  Oenl.  Opln.,  4  State 
Dep.  Rep.  53S    (1915). 

§  286.  Creation,  division  and  alteration  of  election  diitricta. — Every 
town  or  ward  of  a  city  not  subdivided,  into  election  districts  shall  be  an 
election  district.  The  town  board  of  every  town  containing  more  than 
four  hundred  voters  and  the  common  council  of  every  city  except  New 
York  and  Buffalo,  in  which  there  shall  be  a  ward  containing  more  than 
four  hundred  voters,  shall,  on  or  before  the  first  day  of  July  in  each  year, 
whenever  necessary  so  to  do,  divide  such  town  or  ward  respectively  into 
election  districts,  to  take  eflfect  on  the  sixth  Wednesday  before  the  general 
election  in  such  year,  each  of  which  shall  be  compact  in  form,  wholly  with- 
in the  town  or  ward,  and  shall  contain  respectively  as  near  as  may  be,  three 
hundred  voters,  but  no  such  ward  or  town  shall  be  again  divided  into  elec- 
tion districts  until,  at  some  general  election,  the  number  of  votes  cast  in  one 
or  more  districts  thereof  shall  exceed  three  hundred  and  fifty ;  and  in  such 
ease  the  redivision  shall  apply  only  to  the  town  or  ward  in  which  such  dis- 
trict is  situated ;  provided,  however,  that  in  cities  of  the  third  class  the  com- 
mon council,  or  other  board  or  body  chained  with  like  duties,  by  resolution 
duly  adopted  at  the  time  and  to  take  effect  as  hereinbefore  provided  for 
the  division  of  wards  into  election  districts,  may  direct  that  wards  in  such 
city  having  five  hundred  and  fifty  voters  or  less  shall  not  be  divided  but 
shall  constitute  one  election  district;  or,  that  wards  having  five  hundred 
voters  or  less,  which  have  been  divided  into  election  districts  pursuant  to 
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the  foregoii^  provisirais  of  this  Bectton,  shall  be  consolidated  into  one  elec- 
tion district.  Such  resolution  shall  fix  and  determine  the  polling  place  for 
such  election  district  or  consolidated  districts  and  in  all  such  cases  it  shall 
be  the  duty  of  the  common  council,  or  other  board  or  body  charged  with 
like  duties,  to  furnish  such  polling  place  with  one  booth  for  each  seventy- 
five  voters  in  such  election  district  or  consolidated  districts,  as  shown  by 
the  last  preceding  registration  of  voters  in  such  ward.  If  any  part  of  a  city 
shall  be  within  a  town,  the  town  board  shall  divide  into  election  districts 
only  that  part  of  the  town  which  is  outside  of  the  city.  No  election  district 
including  any  part  of  a  city  shall  include  any  part  of  a  town  outside  of  a 
city. 

A  town  or  ward  of  a  city  containing  less  than  four  hundred  voters  or 
an  election  district  of  a  town  containing  less  than  three  hundred  voters  may, 
in  any  year  not  later  than  the  first  day  of  July,  be  divided  into  election  dis- 
tricts by  the  board  or  other  body  charged  with  such  duty,  to  take  effect 
on  the  sixth  Wednesday  before  the  general  election  in  such  year,  when,  in 
the  judgment  of  such  board  or  body,  the  convenience  of  the  voters  shall  be 
promoted  thereby.  Upon  the  creation,  division  or  alteration  of  an  election 
district  outside  of  a  city,  and  on  or  before  September  first  the  town  board 
shall  appoint  four  inspectors  of  election  for  each  election  district  so  created, 
divided  or  altered,  to  take  effect  on  or  before  the  first  day  of  registration 
thereafter  and  not  earlier  than  the  second  Wednesday  following  the  next 
fall  primary,  who  shall  be  equally  divided  between  the  two  parties  entitled 
to  representation  on  boards  of  inspectors.  If  the  creation,  division  or 
alteration  of  an  election  district  is  rendered  necessary  by  the  creation, 
division  or  alteration  of  a  town,  ward  or  city  or  rendered  necessary  or  oc- 
casioned by  the  division  of  a  county  into  assembly  districts  after  a  reap- 
portionment by  the  legislature  of  members  of  aEBembly,  such  creation, 
division  or  alteration  of  an  election  district  shall  be  made  and  shall  take 
effect  immediately ;  and  inspectors  of  election  for  the  new  election  districtit 
as  so  created,  divided  or  altered  shall  be  appointed,  in  the  manner  provided 
by  law,  a  reasonable  time  before  the  next  official  primary  or  meeting  for 
registration  and  such  appointments  shall  take  effect  immediately.  If  a 
town  shall  include  a  city,  or  a  portion  of  a  city,  only  such  election  districts 
as  are  wholly  outside  of  the  city  shall  be  deemed  election  districts  of  the 
town,  except  for  the  purpose  of  town  meetings. 

The  board  of  elections  of  the  city  of  New  York  and  county  of  Erie  shall 
divide  the  cities  of  New  York  and  Buffalo,  respectively,  into  election  dis- 
tricts on  or  before  the  first  day  of  July  in  any  year  whenever  necessary  so 
to  do  as  herein  provided,  to  take  effect  on  the  sixth  Wednesday  before  the 
general  election  in  such  year.  Each  election  district  in  the  counties  within 
the  city  of  New  York  shall  contain,  so  far  as  possible,  four  hundred  voters, 
provided,  however,  that  any  election  district  containing  leas  than  two  hun- 
dred voters,  in  such  counties,  made  necessary  by  the  crossing  of  congres- 
sional lines  with  other  political  divisions,  may  be  consolidated  with  a  con- 
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tiguoua  election  district  in  any  year  vhen  no  representative  in  congresa  ia 
to  be  voted  for  in  such  district.  Such  election  districts  so  established  in 
the  city  of  New  York  shall  not  again  be  changed  until  at  some  general  elec- 
tion the  number  of  registered  voters  therein  shall  exceed  four  hundred 
and  fifty,  except  where  changes  are  made  necessary  by  a  change  in  the 
boundaries  of  congressional,  senate,  assembly,  aldermanic  or  municipal 
court  districts  or  ward  lines,  provided,  however,  that  when  the  number  of 
registered  voters  in  an  election  district  shall,  for  two  consecutive  years,  be 
less  than  two  hundred,  such  district  may  be  cousoUdated  with  a  contiguous 
election  district  in  the  discretion  of  said  board  of  elections.  In  the  city  of 
New  York  each  election  district  shall  be  compact  in  form,  entirely  within 
an  assembly  district  and  numbered  in  consecutive  order  therein  respectively. 
In  the  year  nineteen  hundred  and  sisteeu,  following  the  decennial  reap- 
portionment, the  board  of  elections  of  the  city  of  New  York  shall  rearrange 
the  election  districts  throughout  the  city  within  assembly  district  lines,  to 
conform  as  to  the  number  of  voters  to  the  provisions  of  this  section,  which 
rearrangement  shall  take  effect  before  the  fall  primary  in  that  year;  and  the 
appointment  of  inspectors  of  election  for  such  election  district,  as  altered 
or  newly  created,  shall  be  made  and  shall  take  effect  a  reasonable  time 
before  such  primary. 

No  election  district  shall  contain  portions  of  two  counties,  or  two  senate 
or  assembly  districts.  (Amended  by  L.  1914,  ch.  244,  and  L.  1916,  ch.  537, 
§  32,  in  effect  May  15,  1916.) 

§  297.  Abolition,  consolidation  or  chai^ng  of  election  districts  in  towni. 
— If  at  a  general  election  at  which  a  governor  is  elected,  the  number  of 
votes  cast  tor  governor  in  an  election  district  in  any  town  be  less  than  two 
hundred,  the  town  board  of  the  town  may,  if  such  town  contains  two  election 
districts,  abolish  the  division  of  the  town  into  election  districts,  or  if  the 
town  contain  more  than  two  election  districts,  may  annex  the  territory  of 
such  district  to  one  or  more  of  the  other  districts  therein,  in  such  manner 
as  will  best  promote  the  convenience  of  the  voters ;  but  no  district  shall  be 
abolished  pursuant  to  this  section  if  thereby  in  case  of  the  abolition  of  elec- 
tion districts,  the  number  of  voters  in  the  town  will  exceed  four  handred, 
as  indicated  by  the  last  preceding  vote  for  governor,  or  thereby  in  the  case 
of  the  abolition  of  an  election  district  and  its  annexation  to  one  or  more 
other  districts,  the  number  of  voters  in  any  new  district  so  created  will 
exceed  three  hundred  and  fifty  as  indicated  by  such  vote.  An  alteration 
of  election  districts,  pursuant  to  this  section,  must  be  made  on  or  before 
July  first  in  any  year,  to  take  effect  on  the  sixth  Wednesday  before  the 
general  election  in  such  year.  If  the  election  districts  in  a  town  are  abol- 
ished pursuant  to  this  section,  the  town  board  shall,  on  or  before  September 
first,  appoint  from  the  inspectors  of  election  in  such  town  four  inspectors 
of  election  for  the  town  as  an  election  district,  to  take  effect  on  or  before 
the  first  day  of  registration  thereafter  and  not  earlier  than  the  second  Wed- 
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nesday  fallowing  the  next  fall  primary,  who  shall  be  equally  divided  be- 
tween the  two  parties  entitled  to  representation  on  boards  of  inspectors. 

If  a  town  has  been  divided  into  three  or  more  election  districts,  and  if 
at  any  general  election  at  which  a  governor  ia  elected,  the  number  of  votes 
cast  for  governor  in  any  district  in  such  town  does  not  exceed  two  hundred, 
the  town  board  of  such  town  may  on  or  before  the  first  day  of  August  suc- 
ceeding, if  it  deems  that  the  convenjen<;e  of  voters  wiU  be  promoted  thereby, 
divide  such  town  into  such  number  of  election  districts,  to  take  effect  on  the 
sixth  Wednesday  before  the  next  general  election,  aa  it  deems  desirable,  or 
change  the  boundaries  of  the  existing  districts,  in  such  manner  that  no  dis- 
trict shall  contain  more  than  three  hundred  voters  as  indicated  by  the  last 
preceding  vote  for  governor.  If,  in  pursuance  of  this  section,  the  boon- 
daries  of  an  election  district  in  such  town  should  be  changed,  or  a  new  elec- 
tion district  is  created  by  the  consolidation  of  two  or  more  districts  or 
parts  of  districts,  the  town  board  shall  on  or  before  September  first  appoint 
for  each  such  district  so  created,  or  changed,  four  inspectors  of  election, 
to  take  effect  on  or  before  the  first  day  of  registration  thereafter  and  not  • 
earlier  than  the  second  Wednesday  following  the  next  fall  primary,  who 
shall  be  equally  divided  between  the  two  parties  entitled  to  representation 
on  boards  of  inspectors.  Such  inspectors  of  election  shall  hold  oflBce  until 
their  successors  are  regularly  elected  in  such  election  districts,  in  pursu- 
ance of  law.  (Amended  by  L.  1914,  eh.  244,  and  L.  1916,  ch.  537,  §  33, 
in  effect  May  15,  1916.) 

§  299.  Deaignation  of  places  for  registry  and  votii^.^ — Subd.  1  aa  amended 
by  L.  1910,  ch.  428,  and  L.  1915,  ch.  678,  amended  by  1. 1916,  ck.  537,  §  34, 
in  effect  May  15,  1916,  as  follows: 

1.  On  the  first  Tuesday  of  September  in  each  year,  the  town  board  of 
each  town,  and  the  common  council  of  each  city,  except  Buffalo,  and  the 
board  of  elections  of  the  city  of  New  York,  shall  dengnate  the  place  in  each 
election  district  in  the  city  or  town  at  which  the  meeting  for  the  registration 
of  voters  and  the  election  shall  be  held  during  the  year ;  provided,  however, 
that  in  the  city  of  New  York  the  place  so  designated,  if  a  schoolhouse  or 
other  public  building,  may  be  in  a  contiguous  election  district.  In  the 
city  of  Buffalo  the  board  of  elections  of  the  county  of  Erie  shall  designate 
such  places  for  registry  and  election  on  the  first  Monday  in  Angust  in  each 
year. 

§  301.  Pablication  of  list  of  registration  and  polliiq;  places. — The  officers 
authorized  to  designate  the  registration  and  polling  places  in  any  city, 
except  the  city  of  New  York,  shall  cause  to  be  published  in  two  news- 
papers within  such  city  a  list  of  such  places  so  designated,  and  the  bonn- 
daries  of  each  election  district  in  which  such  registration  and  polling  place 
is  located  and  shall  at  the  same  time  lile  said  list  with  the  state  superin- 
tendent of  elections.  Such  publication  shall  be  made  in  the  newspapers  bo 
selected  upon  each  day  of  registration  and  the  day  of  election,  except  that 


,y  Google 


180  ELECTION  LAW. 

I  301.  Publication  otllBts  ot  registration,  etc.  L.  1916,  ch.  537. 

if  such  newspaper  be  an  evening  newspaper  it  Aall  be  made  on  the  day 
prior  to  each  of  such  days.  One  of  such  newspapers  so  selected  shall  be 
one  which  supports  the  candidates  nominated  that  year  by  the  political 
party  polling  the  highest  number  of  votes  in  the  state  at  the  last  preceding 
election  for  governor,  and  the  other  newspaper  so  designated  shall  be  one 
which  supports  the  candidates  nominated  that  year  by  the  political  party 
polling  the  next  highest  number  of  votes  for  pivemor  at  said  election. 

The  board  of  elections  of  the  city  of  New  York  shall  cause  to  be  published 
in  two  newspapers  in  each  borough  within  such  city  a  list  of  the  registra- 
tion and  polling  places  so  designated  in  each  borough  and  the  boundaries 
of  each  election  district  therein  in  which  sach  r^pstration  and  polling  place 
is  located  and  shall  at  the  same  time  file  said  list  with  the  state  superin- 
tendent of  elections ;  except  that  in  the  borough  of  Brooklyn,  such  publica- 
tion shall  be  made  in  the  newspapers  designated  to  publish  corporation 
notices  therein  and  in  one  daily  newspaper  published  in  the  Jewish 
language ;  and  except  also  that  in  the  borough  of  the  Bronx  such  publica- 
.  tion  shall  be  made  in  four  newspapers  published  in  the  borough  of  the 
Bronx ;  and  except  also  that  in  the  borough  of  Manhattan  such  publication 
shall  be  made  in  five  dally  newspapers  publidied  in  the  borough  of  Man- 
hattan which  support  the  candidates  nominated  that  year  by  the  political 
party  polling  the  highest  number  of  vot«8  in  the  state  at  the  last  preceding 
election  for  governor,  and  also  in  five  daily  newspapers  published  in  the 
borough  of  Manhattan  which  support  the  candidates  nominated  that  year 
by  the  political  party  polling  the  next  highest  number  of  votes  for  governor 
at  said  election,  one  of  which  newspapers  may  be  a  daily  newspaper  pub- 
lished in  the  German  language  and  two  of  which  newspapers  may  be  daily 
newspapers  published  in  the  Jewish  language;  which  publication  shall 
include  the  list  of  such  registration  and  polling  places  and  their  boundaries, 
in  the  respective  counties  in  which  the  newspapers  are  published.  Such 
publication  shall  be  made  in  such  newspapers  upon  each  day  of  registration 
and  the  day  of  election  excepting  if  such  newspaper  be  an  evening  news- 
paper it  shall  be  made  on  the  day  prior  to  each  of  such  days  or  if  such  day 
be  Sunday,  on  the  preceding  Saturday.  Such  publications  shall  be  made  in 
newspapers  published  in  such  boroughs  which  shall  respectively  support 
the  candidates  nominated  that  year  by  the  political  parties  which  at  the  last 
preceding  election  for  governor  respectively  cast  the  largest  and  next  larg- 
est number  of  votes  in  the  state  for  such  office. 

The  said  board  shall  also  cause  to  be  published  in  the  City  Beeord  on  or 
before  the  first  day  of  registration  in  each  year  a  complete  list  of  all  the 
registration  and  polling  places  so  designated  and  the  boundaries  of  the 
election  districts  in  which  such  places  are  located  arranged  in  numerical 
order  under  the  designation  of  the  respective  boroughs  in  which  they  are 
located. 

In  selecting  the  newspapers  in  which  such  publications  are  to  be  made 
the  aaid  board  shall  keep  in  view  the  object  of  giving  the  widest  pnblieity 
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thereto.     {Amended  by  L.  1913,  ch.  587,  L.  1914,  ch.  238,  and  L.  1916,  ch. 
537,  §  35,  in  effect  May  15,  1916. 

S  302.    Election  officera. 

On  the  nerKcr  of  a  Tillage  and  towui  to  form  %  olty  tbe  LeglBlature  may  direct 
the  truHteee  of  the  village  to  appoint  the  neceaeary  election  offlcore  to  hold  and 
carry  out  tbe  enfiuliiK  election  of  city  offlclals,  the  appointment  to  be  made  on  a 
bipartisan  baslB.  People  es  rel.  Halgbt  t.  Brown  (1915), '169  App.  DIt.  696,  1G6 
N.  Y.  Supp.  564. 

§  320.  Delirery  of  election  lawi.  to  olerki,  boards  and  election  officen. — 
The  secretary  of  state  shall  at  least  sixty  days  before  each  general  election 
cause  to  be  prepared  a  compilation  of  the  election  law  with  explanatory 
notes  and  instructions,  properly  indexed,  and  procure  the  same  to  be  printed 
by  the  legislative  printer,  uid  transmit  to  the  board  of  elections  of  each 
county,  and  to  the  board  of  elections  of  the  city  of  New  York,  located  in  the 
borough  of  Manhattan,  and  to  the  branch  office  of  the  board  of  elections 
in  each  of  the  other  boroughs  of  the  city  of  New  York,  a  sufficient  number 
of  copies  thereof  to  furnish  one  such  copy  to  each  member  of  each  such 
board  and  to  each  of  said  branch  offices  of  the  board  of  elections  of  the 
city  of  New  York  and  one  to  each  county,  town,  village  and  city  clerk  and  to 
each  election  officer  in  any  such  county  and  said  boroughs,  together  with 
such  number  of  extra  copies  as  may  in  his  judgment  be  necessary  to  re- 
place copies  loet  or  mutilated  before  delivery  thereof  to  election  officers. 

The  board  of  elections  of  each  county,  except  those  counties  the  whole  of 
which  is  included  within  the  city  of  New  York,  shall  forthwith  transmit  one 
ot  such  copies  to  each  of  such  officers  in  such  county,  and  the  board  of 
elections  of  the  city  of  New  York  shall  cause  to  be  delivered  one  of  sueh 
copies  to  each  of  such  officers  in  the  city  of  New  York.  Each  copy  so  re- 
ceived by  each  such  officer  shall  belong  to  the  office  of  the  person  receiving 
it.  Every  incumbent  of  the  office  shall  preserve  such  copy  during  his  term 
of  office  and  upon  the  expiration  of  his  term  or  removal  from  office  deliver 
it  to  his  successor.  The  secretary  of  state  shall  also  transmit  to  the  state 
superintendent  of  elections  a  sufficient  number  of  such  copies  to  furnish 
one  of  such  copies  to  the  superintendent  and  to  each  deputy.  {Amended  by 
L.  1916,  ch.  537,  §  36,  in  effect  May  15,  1916.) 

§  331.  Clauiflcation  of  ballots;  form  of  ballots  for  candidates. — 1  .General 
provisions.  There  shall  be  five  kinds  of  ballots,  called  respectively  ballots 
for  presidential  electors,  ballots  for  general  officers,  ballots  upon  constitu- 
tional amendments  and  questions  submitted,  ballots  upon  town  propositions, 
and  ballots  upon  town  appropriations,  which  shall  be  used  for  the  purposes 
which  their  names  severally  indicate  and  not  otherwise.  Ballots  for  general 
officers  shall  contain  the  names  of  all  candidates  except  presidential  electors. 
All  ballots  shall  be  printed  in  black  ink,  on  book  paper  of  good  quality  free 
from  ground  wood,  five  hundred  sheets  of  which  twenty-five  by  thirty-eight 
mchea  in  size  shall  weigh  ux^  pounds  and  ihall  test  for  that  size  aud 
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weight  at  least  twenty  points  on  a  Morrison  tester.  They  shall  be  rectangu- 
lar in  shape,  not  less  than  eight  inches  in  width  and  twelve  inches  in 
length,  and  shall  have  a  margin  extending  beyond  any  printing  thereon. 

All  ballots  of  the  same  kind  for  the  same  polling  place  shall  be  of  pre- 
.  cisely  the  same  size,  quality  and  shade  of  paper,  and  of  precisely  the  same 
kind  and  arrangement  of  type  and  tint  of  ink,  A  different,  but  in  each 
ease  uniform,  kind  of  type  shall  be  used  for  printing  the  names  of  candi- 
dates, the  titles  of  offices,  political  designations,  and  the  reading  form  of 
constitutional  amendments  and  other  questions  and  propositions  submitted. 
The  names  of  candidates  shall  be  printed  in  capital  letters  in  black-faced 
type  not  less  than  one-eighth  nor  more  than  three-sisteenths  of  an  inch  in 
height. 

Each  ballot  shall  be  printed  on  the  same  sheet  with  a  stub  and  shall  be 
separated  therefrom  by  a  horizontal  line  of  perforations  extending  across 
the  entire  width  of  the  ballot.  On  the  face  of  the  stub  shall  be  printed  the 
instructions  to  voters  hereinafter  provided.  On  the  back  of  the  stub,  im- 
mediately above  the  center  of  the  indorsement  on  the  back  of  the  ballot- 
hereinafter  referred  to,  shall  be  printed  "No ,"  the 

blank  to  be  filled  with  the  consecutive  number  of  the  ballot,  beginning  with 
"No.  1,"  and  increasing  in  regular  numerical  order. 

On  the  back  of  the  ballot,  below  the  line  of  perforations,  just  to  the  right 
of  the  center,  and  outside  when  the  ballot  is  folded,  shall  be  printed  the 
following  indorsement,  the  blanks  being  properly  filled  and  the  numbers 
running  from  one  upward,  consecutively; 

Official  ballot  (for  presidential  electors). 

County  of 

assembly  district  (ward  or  town). 

election  district. 

(Date  of  election.) 

(Facsimile  of  the  signature  of  officer  causing  the  ballot  to  be  printed). 

Each  ballot  shall  be  printed  in  sections,  on  which  the  candidates'  names, 
emblems  and  political  designations,  or  the  constitutional  amendment,  or 
other  question  submitted,  with  the  voting  squares,  and  other  requisite  mat- 
ter shall  be  boxed  in  by  heavy  black  lines  in  the  manner  indicated  in  the 
illustration  of  the  ballot  hereinafter  provided.  The  voting  squares  and  the 
spaces  occupied  by  emblems  shall  have  a  depth  and  width  of  five-sixteenths 
of  an  inch. 

In  case  the  sections  shall  be  so  numerous  as  to  make  the  ballot  unwieldy 
if  they  are  printed  in  one  column,  they  may  be  printed  in  as  many  columns 
as  shall  he  necessary,  and  in  that  case,  in  order  to  produce  an  exactly  rec- 
tangular ballot,  blank  sections  may  be  used. 

On  each  ballot  shall  be  voting  squares  in  which  voters  may  make  their 
voting  marks.  All  voting  squares  shall  be  bounded  by  heavy  black  lines, 
the  perpendicular  lines  to  be  not  less  than  one-sixteenth  of  an  inch  wide. 
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In  all  ballots  there  shall  be  a  perpendicular  column  of  these  squares,  and 
in  the  ballot  for  general  officers,  in  the  case  of  a  candidate  for  governor  or 
member  of  assembly  nominated  by  two  or  more  political  organizations,  the 
additional  squares  arranged  horizontally  as  provided  in  subdivision  three  of 
this  section.  No  voting  squares  shall  be  provided  in  the  blank  spaces  for 
written  names. 

The  ballots  bearing  the  same  number  at  the  same  election  shall  constitute 
a  set  of  ballots. 

Each  political  organization  whose  party  name  contains  more  than  eleven 
letters  shall  select  an  abbreviated  form  thereof  containing  not  more  than 
eleven  letters  which  shall  be  used  upon  the  ballot  whenever  the  neceasities 
of  space  shall  so  require.  The  abbreviated  form  shall  be  certified  at  the  same 
time  and  in  the  same  manner  as  party  names  are  required  to  be  certified. 
In  printing  the  names  of  candidates  whose  full  names  contain  sixteen 
letters  or  more  not  more  than  one  name  other  than  the  surname  shall  be 
printed  in  full,  and  each  candidate  may  indicate  in  writing  to  the  officer 
or  officers  chained  with  the  duty  of  preparing  the  ballots  the  form  in 
which,  subject  to  this  restriction,  his  name  shall  be  printed.  No  emblem 
shall  occupy  a  space  longer  in  any  direction  than  the  voting  square  to  which 
it  relates. 

In  conformity  with  the  foregoing  provisions  and  with  the  provisions  of 

subdivision  three  of  this  section  the  face  of  the  ballot  for  general  officers 

shall  be  substaptially  in  the  following  form : 

[Face  of  baJlot] 

1.    To  vote  for  a  eandld&te  oa  tlii*  ballot  make  a  ilnrle  oroii  Z  mark  In  one  of  the 

■qnarei  to  tbe  right  of  an  emblem  oppoilte  hli  name. 
S.    To  vote  for  a  oaadldate  SOT  on  this  ballot  write  111*  name  on  a  blank  line  nnder 

the  oandldatet  for  that  office. 
1.    Kark  only  with  a  penoil  having  blaok  lead. 

4.  Any  other  mark,  erainre  oi  tear  on  this  ballot  renden  It  void. 

5.  If  yon  tear,  or  defaoe,  or  wrongly  mark  this  ballot,  retnm  It  and  obtain  another. 


iKepnbUoan 
Prohibition 
Boelal  Labor 

HOSEA  CLAEE Demooratlo 


wmiAHHiaos . 


rFragreiilTe 


• '  '  |Ind.  Leagne 
PATH  PBT   Lll»e»l 
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JS^Yott  for  one! 

UEUTEirAKT  SOTESHOS 

2 

PIKEY  PEniBIZ  

ProUbitioB 
Social  Labor 

BALFH  EtTHTEB 

.  Semooratlc 

.Pro^»l« 

PATEICK  MTXE  

.  iBd.  IM««* 

Liberal 

2.  Ballots  for  presideDtial  electore.  The  names  of  tiie  presidential  elec- 
tors of  each  party  shall  be  printed  in  one  column  indicating: 

First.  The  electors  at  large,  whose  names  shall  be  arranged  in  the  alpha- 
betical order  of  the  surnames ;  and 

Second.  The  electors  of  each  district,  whose  names  shall  be  arranged 
in  the  numerical  order  of  their  district. 

The  columns  shall  be  parallel  to  each  other  and  shall  be  separated  by 
heavy  black  lines.  In  addition  to  the  party  columns  a  blank  column  with 
lines  for  writing  shall  also  be  provided  in  which  voters  may  write  the  names 
of  candidates  for  presidential  electors  not  on  the  ballot  and  which  shall 
be  sufficient  to  contain  as  many  names  as  there  are  electors  to  be  chosen. 
It  shall  be  designated  as  the  blank  column  and  shall  contain  no  voting 
spaces.  At  the  head  of  each  party  column  shall  be  printed  the  party 
emblem;  below  this  a  blank  circle  three-quarters  of  an  inch  in  diameter; 
below  this  the  party  name  in  large  type;  below  this  the  names  of  the 
candidates  for  president  and  vice-president;  and  below  this  a  heavy  line 
dividing  the  heading  from  the  names  of  the  presidential  electors.  Above 
the  name  of  the  first  elector  shall  be  printed  the  words  "presidential 
electors."  The  names  of  the  presidential  electors  shall  be  printed  in  spaces 
one-quarter  of  an  inch  in  depth,  except  that  the  first  space  containing  also 
the  words  "for  presidential  electors"  shall  be  half  an  inch  in  depth.  The 
spaces  shall  be  divided  from  each  other  by  light  horizontal  lines.  At  the 
left  of  the  name  of  each  elector  shall  be  printed  a  voting  space  one-quarter 
of  an  inch  square,  except  the  space  opposite  the  first  name,  which  shall  be 
half  an  Inch  in  depth. 

Each  party  circle  shall  be  surrounded  by  the  following  instructions, 
plainly  printed:     "Por  a  straight  ticket,  mark  within  this  circle." 

The  columns  for  the  presidential  electors  of  independent  bodies  shall  be 
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similar  to  the  party  columns  except  that  above  the  emblem  in  each  column 
shall  be  printed  the  words  "independent  nominations"  in  lai^  type  like 
that  used  for  the  party  names. 

In  the  blank  column  the  ^ace  occupied  by  the  emblem  and  voting  cir- 
cle in  the  party  column  shall  be  occupied  by  the  following  instructions, 
plunly  printed:  "In  the  column  below,  the  voter  may  write  the  name 
of  any  person  for  whom  he  desires  to  vote  whose  name  is  not  printed  on 
the  ballot."  Below  the  line  dividing  the  heading  from  the  blank  spaces 
shall  be  printed,  as  in  the  other  columns,  the  words  "presidential  electors." 

The  columns  shall  be  arranged  upon  the  ballot  as  directed  by  the  secre- 
tary of  state,  precedence,  however,  being  given  to  the  several  parties  accord- 
ing to  the  number  of  votes  fdr  governor  polled  at  the  last  preceding  guber- 
natorial election. 

On  the  stub  at  the  top  of  the  ballot  shall  be  printed  in  heavy  black  type 
the  following  instructions: 

"1.  To  vote  for  all  the  electors  of  one  party  make  a  cross  X  mark 
within  the  circle  above  the  party  column. 

2.  To  vote  for  some,  but  not  all,  of  the  electors  of  one  party  make  a 
cross  X  mark  in  the  square  at  the  left  of  the  name  of  every  candidate 
printed  on  the  ballot  for  whom  you  desire  to  vote. 

3.  To  vote  for  any  candidate  not  on  the  ballot  write  his  name  in  the 
blank  space  provided  therefor. 

4.  Mark  only  with  a  pencil  having  black  lead. 

5.  Any  other  mark  or  any  erasure  or  tear  on  the  ballot  renders  it  void. 

6.  If  you  tear,  or  deface,  or  wrongly  mark  this  ballot,  return  it  and 
obtain  another." 

3.  Ballots  for  general  officers.  The  names  of  all  candidates  for  any 
one  office  shall  be  printed  in  a  separate  section,  and  the  sections  shall 
be  in  the  customary  order  of  the  offices  and  shall  be  numbered  from  one 
npward  by  a  numeral  printed  in  the  upper  right  hand  corner  of  the 
section.  The  names  of  candidates  shall  be  printed  in  their  appropriate 
section  in  such  order  as  the  board  of  elections  may  direct,  precedence, 
however,  being  given,  except  as  herein  otherwise  provided,  to  the  candi- 
date of  the  party  which  polled  the  highest  number  of  votes  for  governor 
at  the  last  preceding  election  for  such  officer,  and  so  on.  At  the  top  of 
each  section  in  the  center  shall  be  printed  on  one  line  the  title  of  the  of- 
fice. On  the  same  line,  to  the  left  of  such  title  and  immediately  above  the 
emblems  and  voting  squares,  there  shall  be  printed  a  direction  as  to  the 
number  of  candidates  for  whom  a  vote  may  be  cast,  which  direction  shall 
be  punctuated  by  an  exclamation  point.  If  two  or  more  candidates  are 
Dominated  for  the  same  ofiBce  for  different  terms,  the  terra  for  which  each 
is  nominated  shall  be  printed  as  a  part  of  the  title  of  the  office.  At  the 
bottom  of  each  section  as  many  separate  spaces  as  there  are  candidates 
to  be  elected  shall  be  left  blank  in  which  the.  voter  may  write  the  names 
of  any  candidates  not  on  the  ballot.    Except  as  herein  otherwise  provided 
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with  respect  to  a  candidate  for  the  office  of  governor  or  of  member  of  as- 
sembly who  is  nominated  by  more  than  one  political  organization,  there 
shall  be  printed  on  each  line  below  the  top,  in  the  following  order,  from 
left  to  right,  the  party  emblem,  the  voting  square,  the  candidate's  name 
and  the  name  of  the  party  by  which  he  is  nominated.  The  width  of  the 
enclosure  containing  the  name  of  the  candidate  and  of  such  party  shall 
not  exceed  three  and  one-half  inches.  In  any  case  where  a  candidate  for 
public  office  is  nominated  by  more  than  one  political  oi^anization,  the 
party  names  and  emblems  shall  appear  in  the  order  of  priority  based 
on  the  relative  number  of  votes  cast  for  governor  by  each  organization  at 
the  preceding  election  of  a  governor.  In  any  such  case,  the  emblems  shall 
be  arranged  horizontally  before  the  voting  square,  beginning  next  to  the 
square  immediately  preceding  the  name  of  the  candidate  with  the  em- 
blem of  the  party  casting  the  highest  number  of  such  votes.  When  any 
candidate  for  the  office  of  governor  or  member  of  assembly  is  nominated 
by  more  than  one  political  organization,  there  shall  be  one  voting  square, 
in  the  same  horizontal  row  as  the  emblems,  to  the  right  of  each  emblem 
before  the  name  of  a  candidate  so  nominated  for  such  office.  The  final 
letter  of  the  party  name  or  names  shall  be  close  to  the  right  hand  perpen- 
dicular line  of  the  box,  and  any  space  between  the  candidate's  name  and  his 
party  name  or  names  shall  be  filled  with  dotted  or  waved  lines. 

On  the  stub  at  the  top  of  the  ballot  shall  be  printed  the  following  direc- 
tions to  the  voter: 

1.  To  vote  for  a  candidate  on  this  ballot  make  a  single  cross  X  mark  in 
one  of  the  squares  to  the  right  of  an  emblem  opposite  his  name. 

2.  To  vote  for  a  candidate  not  on  this  ballot  write  his  name  on  a  blank 
line  under  the  candidates  for  that  ofiice. 

3.  Mark  only  witii  a  pencil  having  black  lead. 

4.  Any  other  mark,  erasure  or  tear  on  this  ballot  renders  it  void, 

5.  If  you  tear,  or  deface,  or  wrongly  mark  this  ballot,  return  it  and 
obtain  another. 

In  direction  number  one  the  words  "right"  and  "emblem"  shall  be 
underlined.  {Added  by  L.  1913,  ck.  821,  and  amended  by  L.  1914,  chs. 
87,  244,  and  L.  1916,  ch.  537,  in  effect  May  15,  1916.) 

S  333-a.  Additional  sample  halloti  in  the  year  1914.— Added  by  L.  1914, 
ch.  243,  and  repealed  by  L.  1916,  ck.  537,  §  38,  in  effect  May  15,  1916. 

S  341.  Offlcen  providing  ballots  and  stationery. — The  county  clerk,  in 
each  of  the  counties  of  Oneida  and  Broome,  the  commissioner  of  elec- 
tions in  any  county  having  one  commissioner  of  elections,  the  board  of 
elections  in  every  other  county  except  a  county  within  the  city  of  New 
York,  and  in  any  such  county  the  board  of  elections  of  such  city,  shall 
provide  the  requisite  number  of  official  and  sample  ballots,  cards  of  in- 
struction, two  poll  books,  distance  markers,  two  tally  sheets  of  each  kind, 
three  return  blanks  of  each  kind,  pens,  penholders,  red  and  black  ink, 
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pencils  haTuig  black  lead,  blotting  paper,  sealing  wax  and  such  other  ar- 
ticles of  stationery  as  may  be  necessary  for  the  proper  conduct  of  the 
election  and  the  canvass  o!  the  votes,  for  each  election  district  in  the 
county,  for  each  election  to  be  held  thereat,  except  that  when  town  meet- 
ings, city  or  village  elections  and  elections  for  school  officers  are  not  held 
at  the  same  time  as  a  general  election,  the  clerk  of  such  town,  city  or  vil- 
lage, respectively,  shall  provide  such  ofiieial  and  sample  ballots  and  sta- 
tionery for  such  election  or  town  meeting.  If  the  town  meeting  is  held 
on  general  election  day  ballots  and  sample  ballots  for  town  propositions 
and  official  and  sample  general  ballots  on  which  town  officers  only  are  to 
be  voted  for  shall  be  provided  by  the  town  clerk  in  like  manner  and  in 
the  same  form  as  at  a  town  meeting  held  at  any  other  time,  and  such 
town  clerk  shall  also  furnish  return  blanks  for  making  returns  on  town 
propositions  or  questions  and  for  making  returns  of  votes  cast  for  candi- 
dates for  town  offices  at  such  an  election,  and  the  expense  of  furnishing 
such  ballots,  sample  ballots  and  return  blanks  shall  be  a  town  charge. 
And  the  board  of  elections  of  the  city  of  New  York  shall  provide  such  ar- 
ticles for  each  election  to  be  held  in  said  city.  (Amended  by  L.  1911,  ch. 
649,  L.  1913,  ch.  821,  and  L.  1916,  ch.  454,  in  effect  July  1,  1916.) 

Applioatloit. — Under  the  provision  that  boards  of  election  shall  provide  ballotB 
tor  all  elections  except  thoee  at  town  ineetlngs  held  at  times  other  than  a  general 
election,  the  exception  has  no  application  to  a  town  meeting  held  at  the  same  time 
BB  a  general  election,  and  ballots  fumlBhed  (or  a  local  option  election  thereat  are 
valid.    Matter  ot  Town  of  Bath  (1S16),  93  Misc.  ET6,  1G7  N.  Y.  Supp.  205. 

I  343.  BistribntiGii  of  ballots  and  itationery, — The  board  of  elections 
of  each  county,  except  those  counties  which  are  wholly  within  the  city 
of  New  York,  shall  deliver  at  its  office  to  each  town  or  city  clerk  in  such 
county,  except  in  New  York  city  and  in  the  city  of  Buffalo,  on  the  Sat- 
urday before  the  election  for  which  they  are  required,  the  official  and 
sample  ballots,  cards  of  instruction  and  other  stationery  required  to  be 
provided  for  eaeb  polling  place  in  such  town  or  city  for  such  election.  It 
is  hereby  made  the  duty  of  each  such  town  or  city  clerk  to  call  at  the  office 
of  Buch  board  of  elections  at  such  time  and  receive  such  ballots  and  sta- 
tionery. In  the  cities  of  New  York  and  Buffalo  the  board  or  officer  re- 
quired to  provide  such  ballots  and  stationery  shall  cause  them  to  be  de- 
livered to  the  board  of  inspectors  of  each  election  district  at  least  one-half 
hour  before  the  opening  of  the  polls  on  each  day  of  election.  Each  kind 
of  official  ballots  shall  be  arranged  in  a  package  in  the  consecutive  order 
of  the  numbers  printed  on  the  stubs  thereof,  beginning  with  number  one. 
AU  official  and  sample  ballots  provided  for  such  election  shall  be  in  sepa- 
rate sealed  packages,  clearly  marked  on  the  outside  thereof  with  the  num- 
ber and  kind  of  ballots  contained  therein  and  indorsed  with  the  desig- 
nation of  the  election  district  for  which  they  were  prepared.  The  instruc- 
tion cards  and  other  stationery  provided  for  each  election  district  shall 
also  be  inclosed  in  a  sealed  package  or  packages,  with  a  label  on  the  out- 
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side  thereof  showing  the  contents  of  each  such  package.  Each  such  town 
and  city  clerk  receiving  such  packages  shall  cause  all  such  packages  bo  re- 
ceived and  marked  for  any  electiOD  district  to  be  delivered  unopened  and 
with  the  seals  thereof  unbroken  to  the  inspectors  of  election  of  such  elec- 
tion district  one-half  hour  before  the  opening  of  the  polls  of  snch  elec- 
tion therein.  The  inspectors  of  election  receiving  such  packages  shall 
give  to  such  town  or  city  clerk,  or  board,  delivering  such  pack^^  a  re- 
ceipt therefor  specifying  the  number  and  kind  of  packages  received  by 
them,  which  receipt  shall  be  filed  in  the  office  of  sacb  clerk  or  board. 
Town,  city  and  village  clerks  required  to  provide  the  same  for  town  meet- 
ings, city  and  village  elections  held  at  different  times  from  a  general 
election,  shall  in  like  manner,  deliver  to  the  inspectors  or  presiding  offi- 
cers of  the  election  at  each  polling  place  at  which  such  meetings  and  elec- 
tions are  held,  respectively,  the  official  ballots,  sample  ballots,  instruction 
cards  and  other  stationery,  required  for  such  election  or  town  meeting, 
respectively,  in  like  sealed  packages  marked  on  the  outside  in  like  man- 
ner, and  shall  take  and  file  receipts  therefor  in  like  manner  in  their  re- 
spective offices.  {Amended  by  L.  1916,  ch.  537,  §  39,  tn  effect  May  15, 
1916.) 

g  344.  Erron  and  omiuioiu  in  ballots. — Upon  affidavit,  presented  by 
any  voter,  that  an  error  or  omission  has  occurred  in  the  publication  of  Uie 
names  or  description  of  the  candidates,  nominated  for  office,  or  in  the 
printing  of  sample  or  official  ballots,  the  supreme  court,  or  a  justice 
thereof,  may  make  an  order  requiring  the  board  of  elections  or  other  <^- 
eer  or  board  charged  with  the  duty  in  respect  to  which  such  error  or  omis- 
sion occurs  to  correct  such  error,  or  show  cause  why  such  error  should  not 
he  corrected.  The  board  of  elections  or  such  other  officer  or  board  shall, 
upon  his  own  motion,  correct  without  delay  any  patent  error  in  the  ballots 
which  they  may  discover,  or  which  shall  be  brought  to  their  attention,  and 
which  can  be  corrected  without  interfering  with  the  timely  distribution 
of  the  ballots  to  the  inspectors  for  use  at  such  election.  {Amended  hy  L. 
1916,  ch.  537,  §  40,  in  effect  May  15,  1916.) 

%  352.     Watohen;  challengers;  electioneering. 

The  SecretUT  of  state  b*,*  no  authority  to  appoint  watchers  for  an;  political  party 
or  Independeiit  body.    Atty.  Qenl.  Opln.  (1915),  4  State  Dop.  Rep.  551.  ' 

Woman  watolieri. — Suffragista  and  anti-suffraglsts  ha.vlDg  club  or  committee 
organ liatlons  In  a  county,  city,  town  or  village,  may  appoint  and  have  present  at 
the  polling  places  one  woman  watcher  for  each  faction  at  all  elections  at  which 
a  woman  sultrage  conHtltutlonal  amendment  la  to  be  submitted,  but  a  male  elector 
may  not  be  appointed  to  act  for  either  of  the  factionB.  Atty.  GenL  Opln.  (1916),  4 
State  Dep.  Rep.  651. 

§  3S5.  OenenU  duties  of  poll  clerk.  1.  Poll  clerks  shall  keep  a  record 
of  the  persons  voting  or  offering  to  vote,  and  tally  the  votes  during  the 
canvass  thereof. 

2.     Each  poll  clerk  at  each  polling  place  for  which  official  ballots  are 
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required  to  be  provided  shall  have  a  poll-book  for  keeping  the  list  of  electors 
Toting  or  offering  to  vote  thereat  at  the  election.  Such  book  shall  have 
e^ht  columns  headed  respectively:  "Number  of  electors,"  "Names  of 
electors,"  "Besidence  of  electors,"  "Signature  or  Btatement  number  of 
elector,"  "Signatures  compared  by  inspector,"  "Number  on  ballots  de- 
livered to  electors,"  "Number  on  ballots  voted,"  and  "Remarks;"  pro- 
vided, however,  that  the  columns  for  "Signature  or  statement  number 
of  electors"  and  "Signatures  compared  by  the  inspector,"  when  the 
poll-book  is  prepared  for  use  in  an  election  district  wholly  outside  of  a 
city  or  village  having  five  thousand  inhabitants  or  more,  may  in  the 
discretion  of  the  board  or  officer  supplyii^  such  books  be  omitted  there- 
from. Previous  to  each  delivery  of  an  official  ballot  or  set  of  official  bal- 
lots by  the  ballot  clerk  to  an  elector,  each  poll  clerk  shall  enter  upon  his 
poll-book  in  the  appropriate  column  the  number  of  the  elector,  in  the 
,  successive  order  of  the  delivery  of  ballots  to  electors,  the  name  of  the  elec- 
tor in  the  alphabetical  order  of  the  first  letter  of  his  surname,  his  residence 
by  street  and  number  or  if  he  has  no  street  number,  a  brief  description  of 
the  locality  thereof.  The  column  headed  "Signature  or  statement  number 
of  elector,"  shall  have  printed  above  each  horizontal  line  the  words  "the 
foregoing  statements  are  true,"  and  any  elector  whose  registration  was  re- 
quired to  be  personal  shall,  previous  to  the  receipt  of  an  official  ballot,  sign 
his  name  by  his  own  hand  and  without  aasistance,  using  an  indelible  pencil 
or  ink,  below  the  said  words  in  the  poll-book  kept  by  the  poll  clerk  who  shall 
be  designated  by  the  chairman  of  the  board  of  inspectors.  No  such  signa- 
ture shall  be  required  of  an  elector  whose  registration  was  not  required  to 
be  personal. 

After  an  elector,  whose  registration  was  required  to  be  personal,  shall 
have  so  signed,  and  before  an  official  ballot  shall  be  given  to  him,  one  of 
the  inspectors  other  than  the  inspector  who  receives  the  ballots  from  the 
electors  shall  compare  the  signature  made  in  the  poll-book  with  the  signa- 
ture theretofore  made  by  the  elector  in  the  registration  book  on  registra- 
tion day,  and  if  said  signature  is  the  same,  or  sufficiently  similar  to  the 
signature  written  on  registration  day,  as  to  identify  it  as  being  written  by 
the  same  person  who  wrote  the  signature  on  registration  day,  said  inspec- 
tor shall  thereupon  certify  that  fact  by  writing  his  initials  after  such  sig- 
nature, in  the  column  headed  "Signatures  compared  by  inspector."  The 
inspector  who  shall  so  certify  shall  be  chosen  by  lot  by  the  board  previous 
to  the  opening  of  the  polls  on  election  day,  and  if  said  inspector  so  chosen 
shall  absent  himself  during  the  day,  the  board  of  inspectors  shall  fill  his 
place  by  choosing  by  lot  from  the  inspectors  present  another  of  the  in- 
spectors other  than  the  inspector  who  receives  the  ballots  from  the  electors. 
It,  on  registration  day,  an  elector  whose  registration  was  required  to 
be  personal  had  alleged  his  inability  to  so  sign,  then  one  of  the  poll  clerks 
designated  by  the  chairman  of  the  board  of  inspectors  shall  read  the  same 
list  of  questions  to  the  elector  as  were  required  to  be  read  on  registration 
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days  from  a  book  to  be  provided  for  election  day,  and  to  be  known  as  "iden- 
tification statements  for  election  day, ' '  and  aaid  poll  clerk  shall  write  tbe 
answers  of  the  elector  thereto.  Each  of  these  statements  shall  be  numbered 
and  a  number  corresponding  to  the  number  on  the  statement  .sheet  shall  be 
entered  in  the  fourth  column  opposite  the  name  of  such  elector  answering 
the  questions.  The  questions  answered  on  registration  day  by  the  elector 
shall  not  be  turned  to  or  inspected  until  all  the  answers  to  said  questions 
shall  have  been  written  down  on  election  day  by  the  poll  clerk.  Any 
person  who  shall  prompt  an  elector  in  answering  any  questions  provided 
in  this  subdivision  shall  be  guilty  of  a  felony. 

At  the  bottom  of  each  such  list  of  questions  shall  be  printed  the  follow- 
ing statement:  "I  certify  that  I  have  read  to  the  above  named  elector 
each  of  the  foregoing  questions  and  that  I  have  duly  recorded  his  answers 
as  above  to  each  of  said  questions,"  and  said  poll  clerk  who  has  made  the 
above  record  shall  sign  his  name  to  said  certificate  and  date  the  same,  and 
note  the  time  of  day  of  making  such  record. 

The  comparison  of  the  signature  of  an  elector  made  on  registration  and 
election  days,  and  a  comparison  of  the  answers  made  by  an  elector  on  reg- 
istration and  election  days,  shall  be  had  in  full  view  of  the  watchers,  and 
tbe  right  to  challenge  electors  shall  exist  until  the  ballot  shall  have  been 
deposited  in  the  ballot  box.  If  the  signature  of  the  elector  or  the  answers 
to  the  questions  made  by  the  elector  do  not  correspond,  then  it  shall  be  the 
privilege  of  the  watchers  and  challengers  to  challenge  and  the  duty  of 
each  inspector  to  challenge,  unless  some  other  authorized  person  shall 
challenge. 

Each  poll  clerk  in  every  election  district  of  the  state  shall  enter  upon  his 
poll-book  in  the  appropriate  column  the  printed  number  upon  the  stub 
of  the  ballots  delivered  to  each  elector,  and  the  number  on  the  ballots  voted 
by  him.  If  the  ballot  or  set  of  ballots  delivered  to  any  elector  shall  be 
returned  by  him  to  tbe  ballot  clerk,  and  he  shall  obtain  a  new  ballot  or  set 
of  ballots,  the  poll  clerk  shall  write  opposite  his  name  on  the  poll-books, 
in  the  proper  column,  the  printed  number  on  the  stub  of  such  ballot  or 
additional  set  of  ballots.  Each  poll  clerk  shall  make  a  memorandum  upon 
his  poll-book  opposite  the  name  of  each  person  who  shall  have  been  chal- 
lenged and  taken  either  of  the  oaths  prescribed  upon  such  challenge,  or 
who  shall  have  received  assistance  in  preparing  his  ballot  and  shall  also 
enter  upon  the  poll-book  opposite  the  name  of  such  person  the  names  of  the 
election  officers  or  pereons  who  render  such  assistance,  and  the  cause  or 
reason  for  such  assistance  by  the  elector  assisted.  As  each  elector  offers 
his  ballot  or  set  of  ballots  which  he  intends  to  vote  to  the  inspector,  each 
poll  clerk  shall  report  to  the  inspector  whether  the  number  entered  on  the 
poll-book  kept  by  him  as  the  number  on  the  ballot  or  set  of  ballots  last 
delivered  to  such  elector  is  the  same  as  the  number  on  the  stub  of  the  ballot 
or  set  of  ballots  so  offered.  As  each  elector  votes,  each  poll  clerk  shall 
enter  in  the  proper  column  on  his  poll-book  the  number  on  the  detached 
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Stub  of  the  ballote  voted.  (Amended  ly  L.  1911,  ck.  649,  L.  1913,  ck.  821, 
and  L.  1916,  ph.  537,  %  41,  in  effect  May  15,  1916.) 

5  568.  PreparBtion  of  ballotf  by  TOters;  intent  of  voters. — On  receiving 
his  ballot  the  voter  shall  forthwith  and  without  leaving  the  inclosed  space 
retire  alone,  unless  he  be  one  that  is  entitled  to  assistance  in  the  prepara- 
tion of  his  ballot,  to  one  of  the  voting  booths,  and  without  undue  delay 
unfold  and  mark  his  ballot  as  hereafter  prescribed.  No  voter  shall  be 
allowed  to  occupy  a  booth  already  occupied  by  another,  or  to  occupy  a 
booth  more  than  five  minutes  in  ease  all  the  booths  are  in  use  and  voters 
waiting  to  occupy  the  same. 

It  shall  be  unlawful  to  deface  or  tear  an  official  ballot  in  any  manner; 
or  to  erase  any  printed  line,  letter  or  word  therefrom;  or  to  erase  any 
Dame  or  mark  written  thereon  by  a  voter.  If  a  voter  wrongly  mark,  de- 
face, OF  tear  a  ballot  or  one  of  a  set  of  ballots,  he  may  successively  obtain 
others,  one  set  at  a  time,  not  exceeding  in  all  three  seta,  upon  returning 
to  the  ballot  clerks  each  set  of  ballots  already  received. 

The  voter  shall  mark  his  ballot  with  a  pencil  having  black  lead  as  fol- 
lows and  not  otherwise : 

1.  Tb  vote  for  any  candidate  on  any  ballot,  except  for  an  entire  group 
of  presidential  electors  by  means  of  a  single  mark  as  hereinafter  prffi 
vided,  he  shall  make  a  cross  X  mark  in  the  voting  square  at  the  left  of 
the  candidate's  name. 

2.  To  vote  for  any  candidate  not  on  the  ballot,  he  shall  write  the  can- 
didate's name  on  a  line  left  blank  in  the  appropriate  place. 

3.  To  vote  for  an  entire  group  of  presidential  electors,  nominated  by 

""y  party,  he  shall  make  a  cross  X  mark  in  the  circle  above  the  party 

wiumn.    If,  on  a  ballot  for  presidential  electors,  the  voter  shall  make 

'ueh  mark  in  the  circle  above  a  party  column  and  also  before  the  name  of 

s  candidate  in  such  column,  or  in  the  voting  squares  before  the  names 

of  two  or  more  candidates  in  such  colnmn,  without  making  a  voting  mark 

'"  any  voting  square  of  another  column  and  without  writing  in  any  name, 

'""^^    individual  voting  marks  shall  be  treated  as  surplusage  and  his  vote 

^"%V.\  be  deemed  to  have  been  east  for  all  of  the  candidates  whose  names  ap- 

^a.r  in  the  party  column  below  such  circle.  If,  however,  a  ballot  for 
presidential  electors  shall  be  so  marked  in  a  party  circle  and  in  one  or  more 
voting  squares  in  the  column  under  such  circle  and  also  in  any  voting 
square  or  squares  in  another  column  or  columns  or  a  name  or  names  be 
also  written  in,  the  vote  on  a  ballot  so  marked  shall  only  be  counted  for  the 
candidate  so  specially  indicated. 

4-  If,  on  a  ballot  for  presidential  electors,  the  voter  shall  make  a  cross 
X  mark  in  the  circle  above  a  party  column,  and  no  voting  mark  in  any 
voting  square  of  the  same  column,  and  shall  also  make  a  cross  X  mark 
in  the  voting  square  before  the  name  of  a  candidate  in  another  party 
toiiunn,  or  in  such  squares  before  the  names  of  two  or  more  candidate  in 


,y  Google 


ELECTION  LAW. 


I  368.  Preparation  of  ballots  by  voten.  L.  1916,  cb.  637. 

one  or  more  of  such  other  party  columna,  or  writes  in  a  name  or  names, 
he  shall  be  deemed  to  have  voted  for  the  candidates  whose  names  are  thus 
specially  indicated  and  also  for  all  of  the  candidates  whoae  names  appear 
in  the  column  below  the  circle  containing  such  mark,  except  those  whose 
names  are  printed  in  the  latter  column  on  a  horizontal  line  with  the  names 
so  specially  indicated;  provided,  however,  that  if  the  vot«r  shall  make  a 
cross  X  mark  in  the  circle  above  a  party  column  and  also  cross  X  marks 
in  voting  squares  before  any  two  or  more  names  on  the  same  horizontal 
line  or  write  a  name  in  a  blank  space  on  a  horizontal  line  with  one  or 
more  names  so  individually  marked,  his  vote  shall  be  counted  only  for 
candidates  for  the  office  of  presidential  elector  which,  by  individual  votii^ 
marks  or  by  writing,  he  shall  have  specially  indicated,  though  there  he  no 
such  marks  in  the  column  under  such  circle. 

5.  To  vot«  on  any  constitutional  amendment  or  question  submitted,  be 
shall  make  a  cross  X  mark  in  the  appropriate  voting  square  at  the  left  of 
the  question  as  printed  on  the  ballot. 

A  cross  X  mark  shall  consist  of  any  straight  line  crossing  any  other 
straight  line,  at  any  angle,  within  a  circle  or  voting  square.  Any  mark 
other  than  a  cross  X  mark  or  any  erasure  of  any  kind  shall  make  the  whole 
'ballot  void;  but  no  ballot  shall  be  declared  void  because  a  cross  X  mark 
thereon  is  irregular  in  form.  Any  ballot  which  is  defaced  or  torn  by  the 
voter  shall  be  void.  If  a  voter  shall  do  any  act  extrinsic  to  the  ballot  itself, 
such  as  inclosing  any  paper  or  other  article  in  the  folded  ballot,  such  ballot 
shall  be  void.  If  the  elector  marks  more  names  than  there  are  persons 
to  be  elected  to  an  office,  or  if  for  any  other  reason  it  is  imp(Hsible  to  de- 
termine the  elector's  choice  of  a  candidate  for  an  office  to  be  filled,  his  vote 
shall  not  be  counted  for  such  office  but  shall  be  returned  as  a  blank  vote 
for  such  office.  Where,  in  the  case  of  a  candidate  for  governor  or  mem- 
ber of  assembly,  the  candidate  is  nominated  by  two  or  more  political  organi- 
zations, and  the  voter  makes  a  cross  X  mark  in  two  or  more  voting  spaces 
or  squares,  his  vote  for  such  candidate  shall  be  counted,  but  he  shall  not 
be  recorded  in  the  tally  sheet  or  returns  as  voting  with  any  particular 
party  or  independent  body  for  such  candidate.  (Amended  by  L.  1911,  eh. 
296,  L.  1913,  ch.  821,  and  L.  1916,  ch.  537,  §  42,  in  effect  May  15,  1916.) 

Form  and  marklnr  ot  ballots.— Where  eltKht  pencil  dots  appear  adjacent  to  the 
voting  croBB  wbtch  were  evidently  made  by  the  voter  testing  hla  pencil  upon  the 
paper  before  or  after  making  tbe  cross,  the  ballot  Is  good  and  should  be  counted, 
and  In  any  event  all  8uch  ballots  ebould  be  treated  alike  and  some  should  not  be 
declared  void  as  to  the  respective  candidates  while  others  open  to  tbe  same  objection 
are  allowed.  Ballots  bearing  Irregular  cross  marks  should  all  be  treated  alike  and 
are  valid  by  virtue  of  the  express  wording  of  the  statute.  But  ballots  upon  which 
the  voter  first  wrote  In  the  voting  square  the  number  printed  upon  the  ballot 
oppofllte  the  name  of  the  candidate  for  whom  he  Intended  to  vote  and  then  super- 
impoaed  a  cross  after  discovering  the  mistake,  are  void,  there  being  In  such  ease  a 
mark  other  than  the  cross  which  alone  is  permitted  by  the  statute.  Ballots  having 
"half  cross  marks"  In  the  voting  space  should  be  declared  to  be  void,  for  they  bear 
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an  Dolawlul  mark.  Ballots  wttli  excesalve  croasea  In  the  voting  apace  and  bearing 
enanrea  are  void.  A  ballot  upon  which  the  voter  wrote  the  name  "Sulzer"  under 
the  title  of  Oovemor  without  adding  the  first  name  of  the  candidate  le  valid,  for 
nndtr  the  statute  a  voter  may  write  In  the  name  of  a  candidate  not  printed  on  the 
ballot  and  vote  tor  him  by  making  a  cross  In  the  voting  space.  Hatter  of  Garvin 
(IMG).  168  App.  DIv.  218,  1S3  N.  Y.  Supp.  549. 

■polled  and  marked  balloti. — When  It  is  uncertain  whether  a  ballot  indoraed 
'marked  for  Identification"  has  been  counted,  such  a  ballot,  although  wholly  void 
beeauae  cross  marks  have  been  placed  before  the  emblems  Instead  of  in  the  voting 
Bpac«s,  should  not  be  deducted  from  the  count  A  ballot  containing  croaaea  oppo- 
■Ite  the  names  of  two  candidates  for  the  same  ofllce  is  tneSecttve  oaiy  as  to  that 
offlce.  Where  a  ballot  has  been  Indorsed  "spoiled"  at  the  original  canvass,  the 
impectors  cannot  be  compelled  by  a  writ  of  mandamus  to  Indorse  It  "wholly  void." 
Uader  the  evidence,  held,  that  a  ballot  originally  marked  "apotled"  should  not  be 
•dded  to  the  vote  of  a  candidate,  although  valid  as  to  him.  People  ex  rel.  Brown  v. 
Board  of  Supervlaora  (1915),  170  App.  Div.  35S,  156  N.  Y.  Supp.  211,  modfd.  216 
N.  Y.  732. 

Vnlleattlled  ballets;  balloti  vvU  In  part;  defeotively  marked  balloti. — Where  a 
ntam  ahowa  twenty-four  void  ballots  and  the  envelope  els  ballota,  and  there  were 
tighteea  ballots  unaccounted  for,  and  the  lAckage  taken  from  the  box  of  ballota 
by  tbe  Inspectors  contains  twenty-nine  ballots,  of  which  nine  are  blank,  and  It  can- 
Mt  be  detenutned  which  of  the  other  twenty  ballots  are  the  missing  eighteen  void 
billots,  none  of  the  ballots  should  be  counted.  Ballots  on  wblcli  no  indorsement 
liu  been  made,  except  under  an  auxiliary  writ  of  mandamua,  cannot  be  deducted, 
where  it  does  not  appear  that  there  were  marks  or  Indorsements  made  on  election 
nlgbt  that  would  serve  to  Identify  them  ao  that  Inspectors  conld  subsequently 
ladone  them.  Ballots  which  are  void  because  of  Improper  marks  in  the  voting 
■pace  ahould  not  be  counted  for  another  candidate.  A  ballot  on  which  erasures  have 
been  made  may  be  void.  A  vote  for  two  candidates  tor  the  same  offlce  renders  the 
^lot  Told  only  as  to  such  office.  Ballots  not  containing  cross  marks,  but  defective 
and  iDcompleta  marks  that  may  serve  for  identlBcatlon,  are  void.  A  ballot  con- 
.  lilDlDg  a  second  cross  near  the  name  of  a  candidate  which  was  not  made  by  the 
*<iter,  bat  caused  by  the  heavy  Ink  and  Incidental  to  the  folding  of  the  ballot,  la 
'X't  Inralld.  A  ballot  on  which  the  voter  has  written  the  name  of  bis  candidate 
tor  a  certain  ofllce  tn  the  apace  underneath  the  printed  name  of  a  candidate  instead 
OF  In  the  blank  space  provided  for  such  purpose  is  void.  A  balhit  on  whlcb  the 
l^oper  cross  mark  has  not  been  placed  before  the  name  of  a  candidate  Is  void. 
People  ex  rel.  Brown  v.  Board  of  aupervlsors  (1916),  170  App.  DIv.  364,  156  N.  Y. 
Supp.  206,  modfd.  216  N.  Y.  732. 

-Ballots  defectively  marked. — A  ballot  which  has  the  name  of  a  candidate  written 
In  (be  blank  line,  although  It  was  printed  as  a  candidate  for  the  same  offlce,  is  void. 
A  ballot  on  which  the  voter  has  marked  a  cross  in  the  proper  space  in  front  of  each 
^  tbe  candidates  for  a  certain  c^ce  la  blank  as  to  such  ofllce.  A  ballot  having 
*  »mi-clrcular  mark  over  the  cross,  but  not  a  part  thereof,  Is  void.  A  ballot  hav- 
'"t  'wo  crosses  In  tbe  same  voting  space,  or  one  crosa  with  an  attempted  erasure 
V  th«  other,  is  void.  Flourtsbea  at  the  upper  end  of  both  lines  of  the  cross  not 
■^tngtitsting  distinct  lines,  but  made  with  the  same  Impression  of  the  pencil,  con- 
"Haie  an  irregular  croas,  and  do  not  render  the  ballot  void.  Brown  v.  Board  of 
^Tiaaers  (1915),  170  App.  Div.  476,  16&  N.  Y.  Supp.  979,  modfd.  216  N.  Y.  733. 

^IwiBg  ballot  la  envelope  with  enrollment  blank. — Tbe  provision  that  "If  a  voter 
"'^n  do  any  act  extrinsic  to  the  ballot  Itself,  auch  as  Inclosing  any  paper  or  other 
■^i^e  in  the  folded  ballot,  such  ballot  sball  be  void,"  means  that  tbe  voter  must 
'"'^  do  any  act  extrinsic  to  the  balkit  which  will  have  tbe  etTect  to  Identify  the 
'^"K.  as  for  Instance  the  putting  of  the  ballot  tn  question  In  the  sealed  envelope 
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with  the  enrollment  blank.    People  ex  rel.  Brown  t.  Keller  (1916),  170  App.  DIt. 

324,  156  N.  Y.  8upp.  976. 

§  309.    Hauner  of  Totiiig. 

An  euentt&l  and  vital  part  of  the  aot  of  votlnK  U  the  flnal  delivery  to  the  lupeetor 
by  the  voter  of  bii  ballot,  with  the  atub  visible  as  required  by  this  Boctlon.  Hence, 
where  a  duly  qualified  elector  placed  the  three  ballots  which  he  had  properly 
marhed,  with  the  stubs  and  an  enrollment  blank  within  the  envelope  for  the  latter, 
and  sealed  the  aame  and  delivered  It  to  one  of  the  Inepectors,  who  deposited  it 
tn  the  enrollment  box,  the  ballota  are  void  upon  the  ground  that  they  were  never 
voted.  People  ei  rel.  Brown  v.  Keller  (1915),  170  App.  Div.  324,  155  N.  Y.  Snpp. 
B76. 

§  361.  Challenges. — A  person  may  be  challenged  either  when  he  applies 
to  the  ballot  clerk  for  official  ballots,  or  when  he  o£Eers  to  an  inspector  the 
ballot  he  intends  to  vote,  or  previously  by  notice  to  that  effect  to  an  inspec- 
tor by  any  elector.  It  shall  be  the  duty  of  each  inspector  to  challenge 
every  person  offering  to  vote  whom  he  shall  know  or  suspect  not  to  be 
duly  qualified  as  an  elector,  and  every  person  whose  right  to  register  as  an 
elector  was  challenged  at  the  time  of  registration,  provided  such  challenge 
has  not  previously  been  withdrawn.  In  addition  to  the  forgoing  any  per- 
son may  be  challenged  by  any  duly  appointed  watcher  or  challenger  either 
when  he  applies  to  the  ballot  clerk  for  official  ballots  or  when  he  offers  to 
an  inspector  the  ballot  he  intends  to  vote  or  previously  by  notice  to  that 
effect  to  an  inspector. 

Whenever  a  person  shall  apply  to  the  board  of  inspectors  on  election  day 
to  vote  upon  the  name  of  a  person  whose  right  to  register  as  an  elector  was 
challenged,  it  shall  be  the  duty  of  the  chairman  of  the  board  of  inspectors 
or  some  member  of  such  board  to  administer  to  such  applicant  the  prelim- 
inary oath  prescribed  in  the  next  section,  and  to  read  to  such  applicant 
each  question  upon  the  copy  of  the  challenge  affidavit  signed  at  the  time 
of  registration  by  the  person  upon  whose  name  the  applicant  desires  to 
vote,  and  the  inspectors  and  watchers  shall  compare  the  answers  given  to 
sueh  questions  with  the  answers  recorded  thereto  upon  the  copy  of  said 
challenge  affidavit,  and  shall  carefully  compare  the  description  of  the 
person  challenged  at  the  time  of  registration  recorded  upon  the  copy  of 
the  challenge  affidavit  with  that  of  the  applicant.  If  there  shall  be  any 
material  difference  or  conflict  between  the  answers  given  by  the  applicant 
and  the  answers  recorded  upon  the  copy  of  the  challenge  affidavit  to  the 
questions  printed  thereon,  or  in  the  description  of  the  person  challenged 
and  the  applicant,  or  if  the  applicant  shall  refuse  to  answer  any  question 
put  to  him,  or  shall  refuse  to  make  such  oath,  his  vote  shall  not  be  received 
and  the  facts  thereof  shall  be  recorded  in  each  such  case  in  the  challenge 
record  provided  for  in  section  three  hundred  and  sixty-four.  (Amended 
by  L.  1910,  ck.  428,  L.  1911,  eft.  649,  and  L.  1916,  eft.  537,  §  43,  in  effect 
May  15,  1916.) 

§  364.    Seoord  of  persona  challenged. — 1.  The  inspectors  of  election  shall 
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keep  a  minute  of  their  proceedings  in  respect  to  the  challenging  and  ad- 
ministering oaths  to  persons  offering  to  vote,  in  which  shall  be  entered  by 
one  of  them  the  name  of  every  person  who  shall  be  challenged  or  take  either 
of  such  oaths,  specifying  in  each  case  whether  the  preliminary  oath  or  the 
general  oath,  or  both,  were  taken.  At  the  close  of  the  election,  the  inspec- 
tors shall  add  to  such  minutes  a  certificate  to  the  effect  that  the  same  are 
all  such  minutes  as  to  all  persons  challenged  at  such  election  in  such  dis- 
trict. 

2.  In  cities  and  villages  having  a  population  of  five  thousand  im"  more, 
in  addition  to  the  foregoing  record,  the  chairman  of  each  board  of  in- 
spectors shall,  immediately  after  any  election  or  primary,  return  to  every 
public  officer  who  has  filed  with  him  or  a  member  of  his  board  a  list  of 
voters  to  be  challenged,  such  challenge  list  with  a  written  statement  op- 
posite each  name,  giving  the  reason,  if  the  name  was  voted  on,  why  the 
board  permitt«d  any  person  to  vote  thereon,  or,  if  some  person  applied  to 
vote  thereon  and  was  challenged  and  did  not  vote,  the  words  "challenged 
and  did  not  vote;"  or  if  no  person  applied  to  vote  on  such  name,  the 
words  "no  application."  Before  making  such  return  such  chairman  shall 
sign  his  name  at  the  foot  of  each  page  of  such  challenge  list.  (Amended  iy 
I.  1915,  cA.  678,  and  L.  1916,  ch.  537,  §  44,  in  effect  May  15,  1916.) 

I  366.    Canvau  of  voters;  preparation  for  canvau. 

Written  retnrs  Inooailitent  with  ladonementi  on  ballots  themaelvM. — Where  the 
written  return  of  election  offlcera  giving  the  number  of  void  ballots  Is  IncoDBtetont 
vlth  the  indoreements  upon  the  ballots  themselvea,  the  particular  indoreementa 
should  prevail  over  the  written  return.  Brown  v.  Board  of  Canvauera  (1915), 
170  App.  DlT.  476,  15E  N.  Y.  Supp.  979.  modfd.  216  N.  Y.  732. 

i  374.  Pretervation  of  ballots. — ^After  the  last  tally  sheets  and  returns 
ar«  completed,  and  all  the  stubs  and  ballots,  except  the  protested,  void  and 
wholly  blank  ballots,  are  replaced  in  the  boxes  from  which  they  were 
taken,  each  box  shall  be  securely  locked  and  sealed,  and  deposited,  by  an 
inspector  designated  for  that  purpose,  with  the  officer  or  board  furnishing 
it,  together  with  the  separate  sealed  package  of  unused  official  ballots.  The 
boxes  and  packages  so  deposited  shall  be  preserved  inviolate  for  six  months 
after  the  election,  except  that  they  may  be  opened  and  their  contents  ex- 
amined upon  the  order  of  any  court  of  competent  jurisdiction  or  may  be 
opened  by  direction  of  a  committee  of  the  senate  or  assembly  to  investi- 
gate and  report  upon  contested  elections  of  members  of  the  legislature 
voted  for  at  such  election  and  their  contents  examined  by  such  committee 
in  the  presence  of  the  officer  having  the  custody  of  such  boxes.  Unless 
ordered  to  be  preserved  by  such  a  court,  or  unless  an  examination  by  such 
a  committee  be  pending,  they  shall  be  opened  and  their  contents  destroyed 
after  six  months,  except,  that  in  a  year  in  which  a  president  of  the  United 
States  is  to  be  elected,  in  counties  in  which  no  contest  has  been  noted,  such 
boxes  may  be  opened  and  their  contents  destroyed  after  four  months  and 
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the  boxes  prepared  for  use  at  the  primary  election  as  provided  in  section 
seventy-nine  of  this  chapter.  The  protested,  void  and  wholly  blank  ballots 
shall  be  preserved  as  provided  in  section  four  hundred  and  tbirty-aeren 
of  this  chapter.  Any  candidate  £diall  be  entitled  as  of  right  to  an  ex- 
amination in  person  or  by  authorized  agents  of  any  ballots  upon  which 
his  name  lawfully  appeared  as  that  of  a  candidate-,  but  the  court  shall 
prescribe  such  conditions  as  of  notice  to  other  candidates  or  otherwise  as 
it  shall  deem  necessary  and  proper.  (Amended  by  L.  1913,  ck.  821,  L. 
1916,  chs,  31  and  537,  §  45,  in  effect  May  15,  1916.) 

Otdei  for  examination  of  votlnK  maeliliiei  eajuiat  be  made  nnder  prevliloii  for 
ezamiuatlan  of  ballet  boxei — The  prorisfon  that  "our  candfd&te  shall  be  entitled 
OS  of  right  to  an  esamtnatloo  In  person  or  bjr  authorised  agents  of  an;  ballots 
upon  which  hfe  name  lawfnlly  appeared  as  that  of  a  candidate,"  has  no  applica- 
tion to  voting  macblnee  and  la  not  made  applicable  b;  section  417  of  the  Blection 
Law  (Cona.  Laws,  ch.  17}  which  merely  declares  that  other  articles  of  the  Election 
lAw,  not  applicable  to  rottng  machines  generally,  shall  apply  to  voting  by  snch 
machines.  Thla  provision  la  not  broad  enoogh  to  warrant  the  granting  of  an  order 
for  the  ezaminatlon  ot  voting  machines  analogous  to  an  order  for  the  examination 
of  ballot  boxes  under  aection  S74.  Matter  of  Thomas  <1816>.  218  N.  Y.  416,  revg. 
171  App.  Dlv. . 

g  377.  Delivery  and  filing  of  papers  relating  to  the  election;  general 
provisions. — If  the  election  be  other  than  an  election  of  town,  city,  village 
or  school  ofBcers,  held  at  a  different  time  from  a  general  electifm,  the 
chairman  of  the  board  of  injectors  of  each  election  district,  except  in  the 
city  of  New  York,  shall  forthwith  upon  the  completion  of  the  triplicate 
statement  of  the  result,  deliver  one  set  of  returns  to  the  supervisor  of  the 
town  in  which  the  election  district,  if  outside  of  a  city,  is  situated,  and  if 
in  a  city  to  one  of  the  supervisors  of  said  city.  If  there  be  no  super- 
visor, or  he  be  absent  or  unable  to  attend  the  meeting  of  the  county  board 
of  canvassers,  it  shall  be  forthwith  delivered  to  an  assessor  of  such  town 
or  city.  One  set  of  returns  with  tally  sheets  annexed,  together  with  the  poll 
books  of  the  election,  shall  be  forthwith  filed  by  such  inspectors,  or  by  one 
of  them  deputed  for  that  purpose,  with  the  town  clerk  of  such  town,  or 
the  city  clerk  of  such  city,  as  the  case  may  be.  The  package  of  protested, 
void  and  wholly  blank  ballots  and  the  third  set  of  returns  with  tally  sheets 
annexed  shall,  within  twenty-four  hours  after  the  completion  of  such  can- 
vass, be  filed  by  the  chairman  of  the  board  of  inspectors,  with  the  board 
'of  elections  of  the  county  in  which  the  election  district  is  situated.  The 
register  of  electors  and  public  copy  thereof  shall  be  filed  as  prescribed  in 
section  one  hundred  and  eighty  of  this  chapter.  Each  poll  book  contain- 
ing signatures  of  electors  required  by  this  chapter  to  sign  the  poll  book  and 
all  "identification  statements  for  election  day"  received  thereat  shall 
within  forty-eight  hours  after  the  close  of  the  canvass  be  filed  in  person 
or  by  mail  by  the  poll  clerk  of  each  election  district  having  charge  of 
such  book,  with  the  state  superintendent  of  elections  in  such  one  of  his 
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<^ees  as  he  may  in  writing  designate.     {Amended  by  L.  1911,  ch.  649,  L. 
1913,  ck.  821,  and  L.  1916,  ch.  537,  g  46,  in  effect  May  15,  1916.) 

S  381.    Judicial  inTesti^tion  of  boUotB. 

lerkw  by  Supreme  Court. — Tbe  authortt;  conferred  npon  the  Supreme  Court  by 
tUa  Mction,  aa  amended  (L.  1913,  ch.  SSI,  |  31),  la  confined  to  a  review  of  tbe 
proteated,  void  and  blank  IxUlota  returned  by  tbe  election  ofncera  In  the  sealed 
paeknge.  It  Is  distinct  and  aeparate  from  any  proviaion  of  the  law  relating  to  the 
)«lk)tB  replAced  In  tbe  ballot  box  which  has  been  aealed  and  locked.  People  ex  rel. 
Brown  v.  Fretach  (1915),  21B  N.  Y.  359,  revg.  168  App.  Div.  370,  163  N.  Y.  Supp. 

in. 

OrdM  dlreotiiig  opening  ballot  bos. — The  statute  la  not  ausceptlble  of  a  conatrnc- 
tlon  which  will  Justify  an  order  of  the  court  directing  election  offlcera  to  open  B 
boi  of  TOted  ballots  months  after  the  cloae  of  an  election,  examine  the  ballots 
Dontilned  therein,  and  without  any  marks  of  Identification  appearing  on  aald 
ballots,  aided  only  by  a  recollection  of  the  altuatlon  aa  It  exiated  on  the  night 
of  eltction  day,  endeavor  to  select  the  Identical  ballots  declared  void  at  the 
time  of  the  canvaaa.  People  ex  rel.  Brown  v.  Frelsch  (1915),  215  N.  T.  359, 
r«ve.  lES  App.  Div.  370.  153  N.  Y.  Supp.  ^77. 

t»«pe  of  examination  of  protested  hallota. — Where  the  petition  allegea  that  there 
■ere  incloaed  in  the  envelope  a  certain  number  of  void  ballota,  while  the  return 
■hawed  that  a  greater  number  had  been  canvasaed  for  each  office,  and  that  the 
nmalolDg  ballota  were  tied  in  a  aeparate  bundle,  marked  "proteated,"  and  placed  In 
the  ballot  box,  the  court  may  direct  the  ballot  box  to  be  opened,  and,  If  said  remain- 
Ins  ballota  ar«  found  In  the  aeparate  bundle  and  marked  "protested,"  that  the  same 
te  removed  from  the  ballot  box  and  placed  In  the  envelope  to  be  presented  to  tbe 
mirt  npon  the  hearing  of  the  original  proceedings,  and  If  within  the  recollection 
of  the  Inspectors,  may  require  that  said  ballots  so  Identified  be  indorsed  by  them 
In  the  manner  prescribed  by  the  Election  Law.  In  all  cases  where  tbe  petltfon ' 
dwa  not  disclose  that  ballots  canvassed  aa  void  or  protested  are  so  marked  or 
Idaatidsble  as  to  permit  the  inspectors  to  Immediately  select  said  tiallots  from  those 
Id  the  box,  the  court  Is  confined  la  tbe  examination  of  tbe  protested,  void  and  wholly 
blank  ballots  to  such  ballots  as  are  found  in  the  envelopes.  Where  ballots  are 
Immd  In  the  envelopes  that  were  spoiled  or  canceled,  the  court  may  order  them 
■■ivked  as  auch  and  placed  In  the  boxes  where  they  properly  belang.  Any  marka  or 
WTitlnp  made  by  the  inspectors  upon  ballots  which  may  be  removed  from  the 
Wlot  boxes  should  be  preserved,  and  an  additional  Indorsement  made  thereon  aa 
directed  under  the  order  of  the  court  should  indicate  that  it  waa  made  pursuant  to 
nch  order.    People  ex  rel.  Brown  v.  Frelsch  (1915),  21E  N.  Y,  3E9,  revg.  168  App. 

When  state  oonrta  have  Jnrlsdiotlon  to  pass  npon  validity  of  eleetlon  of  member 
'^  Conpcaa. — Although  Congress  is  the  final  Judge  of  the  qualifications  of  its  own 
''^berB,  until  a  certificate  of  election  has  been  transmitted  and  acted  upon,  the 
^rts  of  this  state  are  open  to  a  candidate  who  complains  that  the  certificate  la 
'^^^  (o  isEue  In  violation  of  the  law.  People  ex  rel.  Brown  v.  Board  of  Snper- 
'tWR  (1916),  216  N.  y.  732.  modfg.  170  App.  Div.  364,  156  N.  Y.  Supp.  205,  170 
App.  Div,  368,  156  N.  Y.  Supp.  214,  170  App.  DIV.  476,  156  N.  Y.  Supp.  979. 

''Kiceedlng  under  this  section  to  secure  a  recanvaas  of  the  "void  and  protested" 
'>^(ili  contained  In  the  sealed  envelopes  and  cast  at  the  general  election  of  a  rep- 
"*^tstlve  in  Congress.  Evidence  examined,  and  held,  that  tbe  order  of  the  Special 
Tarm  Bhontd  be  modified.  Brown  v.  Board  of  Canvassers  (1915),  170  App.  Div. 
^TS,  156  N.  Y.  Snpp,  979,  modfd.  216  N.  Y.  732. 

Where  the  notioe  of  appeal  Includea  a  certain  ballot  aa  one  of  thoee  In  reference 
^  wlilch  the  petitioner  gueetlona  the  decialoo  at  Special  Term  but  hie  counael  falla 
"*  qneatlon  the  decision  In  his  brief,  the  appellate  court  will  not  consider  such 
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§  382.  Deitractiott  of  books,  noords  and  ^pen  relating  to  the  eleotioiu. — 
The  officer  or  board  with  whom  the  statement  of  the  result,  the  returns 
with  tally  sheets  annexed  together  with  the  poll  books  of  the  election,  the 
"identification  statements  for  election  day,"  the  register  of  electors  and  the 
public  copy  thereof  are  filed  after  an  election  shall  preserve  the  same  for 
at  least  two  years  after  the  receipt  thereof  and  until  all  suits  or  proceedings 
before  any  court  or  judge  touching  the  same  shall  have  been  determined. 
At  the  expiration  of  such  time  such  books,  records  and  papers,  except  a 
poll  book  containing  signatures  of  electors,  may  be  destroyed  by  such  of- 
ficer. This  section  shall  not  apply  to  a  city  of  over  one  million  inhabi- 
tants.    (Added  hy  L.  1916,  ch.  537,  §  47,  in  effect  May  15,  1916.) 

§  393.    Adoption  of  voting  machine. 

Vtt  of  voUbk  maohlnet  tor  voting  upon  propoeltlons  submitted  by  tbe  Constitu- 
tional Convention  of  1916.    Atty.  Q«nl.  Opin.,  5  State  Dep.  Rep.  503  (1915). 

§  397.  Form  of  ballots. — ^All  ballots  shall  be  printed  in  black  ink  on 
clear,  white  material,  of  such  size  as  will  fit  the  ballot  .frame,  and  in  as 
plain,  clear  type  as  the  space  will  reasonably  permit.  The  party  emblem 
for  each  political  party  represented  on  the  machine,  which  has  been  duly 
adopted  by  such  party  in  accordance  with  this  chapter,  and  the  party 
name  or  other  designation  shall  be  affixed  to  the  names,  or,  in  case  of 
presidential  electors,  to  the  list  of  candidates  of  such  party.  Each  party 
may  be  further  distinguished  by  a  stripe  of  color  below  the  party  emblem, 
which  shall  be  adopted  in  the  same  manner  as  the  party  emblem.  The 
order  of  the  lists  or  names  of  candidates  of  the  several  parties  or  organiza- 
tions shall  be  arranged  as  provided  by  this  chapter  for  blanket  ballots,  ex- 
cept that  they  may  be  arranged  cither  vertically  or  horizontally.  When 
the  same  person  has  been  nominated  for  the  same  office  to  be  filled  at  the 
election  by  more  than  one  party  or  independent  body,  all  the  provisions 
relating  to  the  official  ballot  in  this  chapter  shall  apply  and  the  voting 
machine  shall  be  so  adjusted  that  his  name  shall  appear  but  once  on  the 
ballot.  But  in  the  case  of  a  person  so  nominated,  the  name  and  emblem 
of  the  party  casting  the  highest  number  of  votes  for  governor  at  the  last 
preceding  election  of  a  governor  shall  be  at  the  left  of  or  above  the  names 
and  emblems  of  other  parties  and  independent  bodies  uniting  in  the  same 
nomination,  and  the  names  and  emblems  of  the  latter  parties  shall  follow 
in  the  order  of  priority  based  on  the  relative  party  vote  for  governor  at 
such  election,  counting  from  left  to  right  if  the  column  be  horizontal  and 
downward  if  the  column  be  vertical.  (Amended  iy  L.  1911,  ch.  649,  L. 
1913,  ch.  821,  and  L.  1916,  ch.  537,  g  48,  in  effect  May  15,  1916.) 

§  411.  InBtmcting  voters. — In  ease  any  voter  after  entering  the  voting 
machine  booth,  and  before  the  closing  of  such  booth,  shall  ask  for  fnr- 
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ther  instructions  coQCemiag  the  manner  of  voting,  two  inspectors  of  op- 
posite political  parties  shall  give  such  instructions  to  him ;  but  no  inspector 
or  other  election  officer  or  person  assisting  a  voter  shall  in  any  manner  re- 
quest, suggest  or  seek  to  persuade  or  induce  any  such  voter  to  vote  any 
particular  ticket,  or  for  any  particular  candidate,  or  for  or  against  any 
particular  amendment,  question  or  proposition.  After  giving  such  in- 
structions, the  inspectors  shall  retire  and  such  voter  shall  then  close  the 
booth  and  vote  as  in  the  case  of  an  unassisted  voter,  {Amended  by  L.  1916, 
c*,  537,  §  49,  in  effect  May  15,  1916.) 

9  414.  INtpoaition  of  inegolar  ballots;  and  preserving  the  record  of  the 
MacMoe. — The  inspectors  of  election  shall,  as  soon  aa  the  count  is  com- 
pleted and  fully  ascertained  as  in  this  chapter  required,  lock  the  machine 
against  voting,  and  it  shall  remain  so  for  the  period  of  three  months,  except 
as  provided  by  section  four  hundred  and  sixteen  of  this  chapter  and  ex- 
cept that  it  may  be  opened  and  all  the  data  and  figures  therein  examined 
upon  the  order  of  any  court  of  competent  jurisdiction  or  may  be  opened 
by  direction  of  a  committee  of  the  senate  or  assembly  to  investigate  and  re- 
port upon  contested  elections  of  members  of  the  legislature  voted  for  by  the 
use  of  such  machine  and  such  data  and  figures  examined  by  such  committee 
in  the  presence  of  the  officer  having  the  custody  of  such  machine.  Any 
candidate  shall  be  entitled  on  application  to  the  supreme  court  and  on 
reasonable  grounds  shown  to  have  any  machine  in  or  upon  which  he  was 
nanied  as  a  candidate  opened  and  all  the  data  and  figures  therein  examined 
by  him  or  his  authorized  agents,  but  the  court  shall  prescribe  such  condi- 
tions as  of  notice  to  other  candidates  or  otherwise  as  it  shall  deem  necessary 
and  proper.  Whenever  irregular  ballots  have  been  voted,  the  inspectors 
shall  return  all  of  such  ballots  in  a  properly  secured  sealed  package  in- 
dorsed "irregular  ballots,"  and  file  such  package  with  the  original  state- 
ment of  canvass.  It  shall  be  preserved  for  six  months  after  such  election, 
sad  may  be  opened  and  its  contents  examined  only  upon  order  of  the 
supreme  court  or  a  justice  thereof,  or  a  county  judge  of  such  county,  or 
by  direction  of  such  a  committee  of  the  senate  and  assembly  if  the  ballots 
r^ate  to  the  election  under  investigation  by  such  committee,  and  at  the 
eviration  of  such  time,  such  ballots  may  be  disposed  of  in  the  discretion 
of  the  officer  or  board  having  charge  of  them,  (Amended  by  L.  1916,  ch.  ' 
537,  §  50,  in  effect  May  15,  1916.) 

%  416,  Disposition. of  keys;  opening  counter  compartment. — The  keys  of 
the  machine  shall  be  enclosed  in  an  envelope  which  shall  be  supplied  by  the 
officials,  on  which  shall  be  written  the  number  of  the  machine  and  the 
district  and  ward  where  it  has  been  used,  which  shall  be  securely  sealed 
and  indorsed  by  the  election  officers,  and  shall  be  so  returned  to  the  officer 
from  whom  they  were  received.  The  number  on  the  seal  and  the  number 
leistered  on  the  protective  counter,  if  so  provided,  shall  be  written  on  the 
envelope  containing  the  keys.     All  keys  for  voting  machines  shall  be  kept 
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securely  locked  by  the  officials  having  tfaem  in  chu-ge.  A  public  officer 
who,  by  any  provision  of  law,  is  entitled  to  the  custody  of  a  machine  for 
any  period  of  time,  shall  be  entitled  to  the  keys  therefor  while  sach  machine 
is  in  his  charge.  It  shall  be  unlawful  for  any  unauthorized  person  to 
have  in  his  possession  any  key  or  keys  of  any  voting  machine;  and  all 
election  officers,  or  persons  entrusted  with  such  keys  for  election  purposes, 
or  in  the  preparation  of  the  machine  therefor,  shall  not  retain  them  longer 
than  necessary  to  use  them  for  such  legal  puipose.  All  machines  shall  be 
boxed  and  collected  as  soon  after  the  close  of  the  election  as  possible,  and 
the  machines,  and  the  boxes  for  the  machines,  shall  at  all  times  be  stored 
in  a  suitable  place.  {Amended  by  L.  1909,  ch.  465,  and  L.  1916,  eh.  537, 
g  51,  in  effect  May  15,  1916.) 

%  416.  Proviuoii  for  re-oanvau  of  vote. — Whenever  it  shall  appear  that 
there  is  a  discrepeney  in  the  returns  of  any  election  district,  the  county 
board  of  canvassers  shall  summon  the  inspectors  of  election  thereof  and  said 
inspectors  shall,  in  the  presence  of  said  board  of  canvassers,  or  a  bi-partisan 
committee  thereof,  make  a  record  of  the  number  on  the  seal  and  the  number 
on  the  protective  counter,  if  one  is  provided,  open  the  counter  com- 
partment of  said  machine,  and  without  unlocking  said  machine  against 
voting,  shall  re-canvass  the  vote  east  thereon.  Before  making  such 
re-cauvass  the  county  board  of  canvassers  shall  give  notice  in  writing 
to  the  custodian  and  to  the  county  chairman  of  each  political  party  or 
nominating  body  that  shall  have  nominated  candidates  for  the  election,  of 
the  time  and  place  where  said  re-canvaas  is  to  be  made ;  and  each  of  sneh 
political  parties  or  nominating  bodies  may  send  two  representatives  to  be 
present  at  such  re-canvass.  If,  upon  such  re-canvass,  it  shall  be  found 
that  the  original  canvass  of  the  returns  has  been  correctly  made  from  the 
machine,  and  that  the  discrepancy  still  remains  unaccounted  for,  the 
county  board  of  canvassers,  of  said  committee  thereof,  with  the  assistance 
of  the  custodian  of  said  machine,  shall,  in  the  presence  of  the  inspectors 
of  election  and  the  authorized  representatives  of  the  several  said  political 
parties  or  nominating  bodies,  unlock  the  voting  and  counting  mechanism  of 
said  machine  and  shall  proceed  to  thoroughly  examine  and  test  the  ma- 
chine to  determine  and  reveal  the  true  cause  or  causes,  if  any,  of  the  dis- 
crepancy in  the  returns  from  said  machine.  Before  testing  the  counters 
they  shall  be  reset  at  zero  (000)  after  which  each  counter  shall  be  operated 
at  least  one  hundred  times.  After  the  completion  of  said  examination 
and  test,  the  custodian  shall  then  and  there  prepare  a  statement  in  writing 
giving  in  detail  the  result  thereof,  and  said  statement  shall  be  witnessed 
by  the  persons  present  and  shall  be  filed  with  the  secretary  of  the  county 
board  of  canvassers.  But  nothing  contained  in  this  section  shall  authorize 
any  change  in  the  returns  filed  by  inspectors  of  election  in  any  election  dis- 
trict nor  authorize  any  board  of  canvassers  in  any  wise  to  consider  or  act 
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npon  any  re-eauvass  of  votes  made  pursuant  thereto.  ^Amended  by  L. 
1916,  ch.  537,  §  52,  m  effect  May  15,  1916.) 

Voting  maoliineB;  mlttake  In  Teadtag'  vote  sliowii  by  voUhk  moohlne*;  when  eonrti 
But;  line  nutndanint  dlTcotliiK  eleotton  clerki  to  make  aorreot  returns  and  directing 
boud  of  oanTawen  to  recanTaai  the  vote. — A  mistake  by  the  inspectora  of  election 
In  reading  the  vote  for  mayor  as  shown  on  a  voting  machine  was  discovered  after 
the  macblne  had  been  locked  and  the  offlctal  returns  sealed,  but  before  the  Inspectors 
or  electJon  had  filed  their  return  with  the  commlssionera  of  election.  Tba  Inspect- 
ore  decided  that  they  could  lawfully  make  no  change  In  the  return,  but  explained 
their  mistake  to  the  coromissionerH.  They  aleo  failed  as  required  by  the  statute 
(Election  Law,  Cons.  Imwb,  ch,  17,  i  413)  to  certify  the  total  number  of  Yotes 
as  shown  on  the  public  counter  of  the  voting  machine.  If  this  had  been  done.  It 
wonld  have  appeared  that  their  return,  as  filed,  showed  more  votes  for  the  can- 
didates tor  mayor  than  voters.  No  discrepancy  being  shown  on  the  face  of  the 
return  the  county  board  of  canvassers  did  not  order  a  recanvasa  of  the  vote.  The 
EleetloD  Law  (|  416)  contains  provisions  for  a  recanvass  of  the  vote  on  election 
machines  under  the  direction  of  the  county  board  ot  canvassers  whenever  it  than 
appear  that  there  i»  a  diicrepancy  in  the  retvmg  of  any  election  district.  In  this 
cue  It  the  inspectors  bad  done  their  duty  and  certified  the  total  number  of  votes 
IS  shown  on  the  public  counter  ot  the  machine,  a  dfecrepancy  In  the  returns  would 
hive  appeared,  and  they  m^  be  required  by  mandamus  to  make  a  mrrect  return. 
Hatter  ot  Smith  v.  Wenzel  (1916),  Z16  N.  Y.  4£1,  altg.  171  App.  Div, 

Wbn  discrepuiC7  In  retami  of  eleotlon  district;  oonstmotion  of  woid  "dliorep- 
aacT";  iaJntiotloB;  Jurisdiction. — The  provision  of  this  section  that  "Whenever  tt 
■hall  appear  that  there  Is  a  discrepancy  in  the  returns  ot  any  elecflon  district, 
the  county  board  of  canvassers  shall  summon  the  inspectors  of  election  thereof  and 
said  Inapectors  shall.  In  the  presence  ot  said  board  of  canvassers,  or  a  bipartisan 
committee  thereof,  make  a  record  of  the  number  on  the  seal  and  the  number  ot  the 
protective  counter,  it  one  Is  provided,  open  tbe  counter  compartment  of  said 
machine,  and  without  unlocking  said  machine  against  voting,  shall  recanvass  the 
vote  cast  thereon,"  is  applicable  to  voting  machines  alone.  Such  machines  when 
pioperly  ased,  are  reasonably  accurate,  'and  require  tbe  certificate  made  by  the 
district  Inspectors  to  conform  to  a  given  Btandard.  Where  an  alleged  return  does 
not  GODform  to  tbe  statute  there  Is  a  discrepancy  between  it  and  tbe  statutory 
reqnirement,  and  in  such  a  case  there  Is  a  discrepancy  In  the  return.  The  word 
"discrepancy"  in  said  section  Is  not  to  be  construed  in  a  narrow  sense  but  In  such 
s  lense  as  to  Justify  as  much  relief  In  cases  of  error  In  voting  machine  districts 
u  has  been  aflorded  for  nearly  seventy-five  years  in  cases  of  error  In  districts 
where  there  has  been  voting  by  ballot.  A  county  board  of  canvassers  Is  a  roln- 
lalerial  body  having  no  Judicial  power,  and  a  temporary  injunction  restraining  such 
board  from  opening,  pursuant  to  a  resolution  of  such  board  duly  adopted,  ceilain 
voting  machines  used  at  a  general  election  In  a  city  within  the  county  upon  the 
groond  that  such  board  has  no  Jurisdiction  In  the  premises  to  take  such  action  or 
to  open  or  cause  to  be  opened  such  voting  machines,  will  be  dissolved  on  motion. 

Smith  V.  Board  ot  Canvassers  (191G),  93  Misc.  607.  156  N.  Y.  Supp.  837.  attd.  17^ 
App.  Div.  ,  216  N.  Y.  421. 

i  il7.    Application  of  other  artioleB  and  penal  law. 

Section  374,  providing  for  an  examination  ot  ballot  boxes,  is  not  made  applicable 
to  voting  machines  by  this  section.  Matter  of  Thomas  (1915^,  316  N.  Y.  426,  revg. 
171  App.  DlT. . 
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§  418.    When  ballot  olerks  not  to  be  elected. 

EmploTtnent  of  ballot  elerki  Id  election  districts  where  voting  machloes  are  used. 
Atty.  Genl.  Oplo.,  6  State  Dep.  R«p.  EGO  (1915). 

g  419.  Number  of  TOten  in  election  dutricti. — For  any  election  in  any 
city,  town  or  village  in  which  voting  machines  are  to  be  used,  the  electipn 
districts  in  which  such  machines  are  to  be  used  may  be  created  by  the 
officers  chained  with  the  duty  of  creating  election  districts,  so  as  to  coo- 
tain  as  near  as  may  be  four  hundred  and  fifty  voters  each.  Such  redis- 
tricting  or  redivision  may  be  made  at  any  time  after  any  November  elec- 
tion and  on  or  before  August  fifteDnth  following,  to  take  effect  on  the  sixth 
Wednesday  before  the  next  general  election.  Where  such  redistricting  or 
redivision  shall  be  made  in  any  town,  the  board  malcing  the  same  shall,  on 
or  before  September  first  following,  appoint  from  the  inspectors  of  election 
then  in  office  (if  sufficient  therefor  are  then  in  office,  and,  if  not,  from 
persons  not  in  ofiice,  sufficient  to  make  up  the  requisite  number),  to  take 
effect  on  or  before  the  first  day  of  registration  thereafter  and  not  earlier 
than  the  second  Wednesday  following  the  next  fall  priniaTy,  four  inspectors 
of  election  for  each  election  district  thus  created,  who  shall  be  equally 
divided  between  the  two  parties  entitled  to  representation  on  said  boards 
of  inspectors.  Thereafter  no  redivision  of  such  election  district  shall  be 
made  for  elections  by  such  machines  until  at  some  general  election  the 
number  of  votes  cast  in  one  or  more  of  such  districts  shall  exceed  five  hun- 
dred. But  the  town  board  of  a  town  in  which  such  machines  are  used 
may  alter  the  boundaries  of  the  election  districts  at  any  time  after  a  gen- 
eral election  and  on  or  before  August  fifteenth  following,  to  take  effect 
on  the  sixth  Wednesday  before  the  next  general  election,  provided  that  the 
number  of  such  election  districts  in  such  town  shall  not  be  increased  or 
reduced,  and  the  number  of  votes  to  be  cast  in  any  district  whose  bounda- 
ries are  so  altered  shall  not  exceed  five  hundred. 

If  the  creation,  division  or  alteration  of  an  election  district  is  rendered 
necessary  by  the  creation,  division  or  alteration  of  a  town,  ward  or  city  or 
rendered  necessary  or  occasioned  by  the  division  of  a  county  into  assembly 
districts  after  a  reapportionment  by  the  legislature  or  members  of  assem- 
bly, such  creation,  division  or  alteration  of  an  election  district  shall  b^ 
made  and  shall  take  effect  immediately ;  and  inspectors  of  election  for  the 
new  election  districts,  as  so  created,  divided  or  altered,  shall  be  appointed, 
in  the  manner  provided  by  law,  a  reasonable  time  before  the  next  official 
primary  or  meeting  for  registration  and  such  appointments  shall  take 
effect  immediately.  (Amended  by  L.  1911,  ck.  542,  L.  1914,  ch.  244,  and 
L.  1916,  ch.  537,  §  5.3,  in  effect  May  15,  1916.) 

g  430.  Organization  of  county  board  of  oanvasaera. — The  board  of  super- 
visors of  each  county  shall  be  the  county  board  of  canvassers  of  such  county. 
The  county  board  of  canvassers  of  each  county  within  the  city  of  New 
York  shall  consist  of  the  members  of  the  board  of  aldermen  of  the  city  of 
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New  York  elected  as  such  within  the  county.  The  said  county  boards  of 
canvassers  shall  also  within  their  respective  counties  be  the  city  board  of 
canvassers  of  such  city.  The  county  board  of  canvassers  of  a.  county  con- 
taining a  city  or  cities  shall  be  the  city  board  of  canvassers  of  such  city 
or  cities,  except  that  the  board  of  aldermen  of  the  city  of  Buffalo  shall  be 
tie  city  board  of  canvassers  for  such  city.  The  county  board  of  canvassers 
of  the  respective  counties  shall  meet  on  the  Tuesday  next  after  each  elec- 
tion of  public  officers  held  in  such  county  other  than  an  election  of  town, 
city,  village  or  district  school  officers  held  at  a  diflferent  time  from  a  general 
election.  The  board  of  county  canvassers  shall  meet  at  the  usual  place  of 
meeting  of  the  board  of  supervisors,  except  that  in  a  county  wholly  in- 
eluded  in  the  city  of  New  York  such  board  of  county  canvassers  shall  meet 
at  the  office  of  the  county  clerk.  Upon  such  meeting  they  shall  choose 
one  of  their  number  chairman  of  such  board.  In  a  county  having  a  single 
coDunisaioner  of  elections,  instead  of  a  hoard  of  elections,  such  conunis- 
missioner  •  shall  be  the  secretary  of  the  board  of  county  canvassers.  In  a 
eounty  wholly  included  within  the  limits  of  the  city  of  New  York  and  in 
a  county,  if  any,  in  which  the  general  powers  and  duties  of  a  eounty  board 
of  elections  is  devolved  upon  the  county  clerk  by  this  chapter,  the  county 
clerk,  or  if  he  be  absent  or  unable  to  act,  a  deputy  county  clerk  designated 
by  the  elerk,  shall  be  secretary  of  the  board  of  county  canvassers.  In 
every  other  county  of  the  state  the  president  of  the  board  of  elections  shall 
be  the  secretary  of  the  board  of  county  canvassers,  or  if  he  be  absent  or 
unable  to  act,  the  secretary  of  such  board  shall  be  the  secretary  of  the 
board  of  county  canvassers.  When  a  chairman  of  the  board  of  county 
canvassers  shall  havcbeen  chosen,  as  above  provided,  the  secretary  of  such 
board  shall  thereupon  administer  the  constitutional  oath  of  office  to  the 
chairman,  who  shall  then  administer  such  oath  to  each  member,  and  to  the 
secretary  of  the  board.  A  majority  of  the  members  of  any  board  of  can- 
vassers shall  constitute  a  quorum  thereof.  If,  on  the  day  fixed  for  such 
meeting,  a  majority  of  any  such  board  shall  not  attend,  the  members  of  the 
board  then  present  shall  elect  the  chairman  of  the  board  and  adjourn  to 
some  convenient  hour  of  the  next  day.  If  such  board,  or  a  majority 
thereof,  shall  fail  or  neglect  to  meet  within  two  days  after  the  time  fixed 
for  organizing  such  board,  the  supreme  court,  or  any  justice  thereof,  or 
county  judge  within  such  county,  may  compel  the  membera  thereof  by  writ 
of  iqandamus  to  meet  and  organize  forthwith,  {Amended  iy  L.  1910,  ch. 
432,  and  L.  1916,  ch.  537,  §  54,  tn  effect  May  15,  1916.) 

5  431.  Production  of  retnms  and  tally  sheets. — As  soon  as  such  board 
of  county  canvassers  shall  have  been  organized,  the  officer  with  whom  they 
were  filed  shall  deliver  to  such  board  of  canvassers  all  the  returns  with  tally 
sheets  annexed  containing  the  original  statements  of  canvass  received  from 
inspectors  of  election  for  districts  within  the  county  for  which  said  hoard 
•  So  In  original. 
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are  county  or  city  canvassers.  The  original  statements  which  have  been 
delivered  to  members  of  the  board  of  canvassers  shall  then  be  delivered  to 
the  board.  If  any  member  of  the  county  board  of  canvassers  shall  be  un- 
able to  attend  the  first  meeting  of  such  board,  he  shall,  at  or  before  such 
meeting,  cause  to  be  delivered  to  the  secretary  of  such  board  any  original 
statement  that  may  have  come  into  his  possession.  If,  at  the  first  meeting 
of  a  county  board  of  canvassers  of  any  county,  all  returns  with  tally  sheets 
annexed  so  required  to  be  produced  shall  not  be  produced  before  the  board, 
it  shall  adjourn  to  some  convenient  hour  of  the  same  or  the  next  day,  and 
the  secretary  of  such  board  shall,  by  special  messenger  or  otherwise,  obtain 
such  missing  returns,  if  possible,  otherwise  he  shall  procure  the  other  set 
of  returns  with  tally  sheets  annexed,  or,  failing  that,  the  third  set  of  re- 
turns without  tally  sheets,  in  time  to  be  produced  before  sudi  board  at  its 
next  meeting.  At  such  first  meeting,  or  as  soon  as  an  original  statement 
of  the  result  of  the  canvass  of  the  votes  cast  at  such  election  in  every  elec- 
tion district  of  the  county  shall  be  produced  before  such  board,  the  board 
shall  proceed  to  canvass  the  votes  cast  in  such  county  at  such  election. 
{Amended  hy  L.  1913,  ch.  821,  ond  L.  1916,  ck.  537,  §  55,  tn  effect  May  15, 
1916.) 

§  437.  Statements  of  oanvau  by  county  boards;  preterration  of  pro- 
tested, void  and  wholly  blank  ballots. — Upon  the  completion  by  a  county 
board  of  canvassers  of  the  canvass  of  votes  of  which  original  statements  of 
canvass  are  by  law  required  to  be  delivered  to  them,  by  the  boards  or  of- 
ficers with  whom  the  same  may  have  been  filed  by  the  inspectors  of  election, 
they  shall  make  separate  statements  thereof  as  follows : 

1.  One  statement  of  all  such  votes  cast  for  each  ofiSce  of  elector  of 
president  and  vice-president  of  the  United  States. 

2.  One  statement  of  all  such  votes  cast  for  each  state  office,  to  include, 
in  the  case  of  a  candidate  for  governor  who  was  nominated  by  two  or  more 
parties  or  independent  bodies,  a  separate  statement  of  the  number  of  votes 
cast  for  him  as  the  candidate  of  each  party  or  independent  body  by  which 
he  was  nominated. 

3.  One  statement  of  all  such  votes  cast  for  each  office  of  representative 
in  congress,  except  that  the  board  of  canvassers  in  the  county  of  New  York 
shall  not  make  a  statement  of  the  votes  cast  in  any  election  district  in  said 
county,  for  any  candidate  for  the  office  of  assemblyman,  senator  or  repre- 
sentative in  congress,  the  candidates  for  which  were  also  voted  for  by  voters 
in  election  districts  in  any  county  not  within  the  city  of  New  York. 

4.  One  statement  as  to  all  such  votes  cast  upon  every  proposed  consti- 
tutional amendment  or  other  proposition  or  question  duly  submitted  to  all 
the  voters  of  the  state. 

5.  One  statement  as  to  all  the  votes  cast  for  all  and  each  of  the  candi- 
dates for  each  office  of  member  of  assembly  for  which  the  voters  of  such 
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CDonty  or  any  portion  thereof,  except  as  provided  in  parag^ph  numbered 
tbree  in  this  section,  were  entitled  to  vote  at  such  election. 

6.  One  statement  as  to  all  the  votes  cast  for  each  county  office,  and 
office  of  school  commissioner,  for  which  the  voters  of  such  county,  or  any 
portion  thereof,  were  entitled  to  vote  at  such  election,  and  to  be  canvassed 
by  them. 

7.  One  statement  as  to  all  the  votes,  if  any,  upon  any  proposition  or 
Question  upon  which  only  the  voters  of  such  county  were  entitled  to  vote 

a(  such  election. 

8.  In  the  counties  wholly  or  partly  within  the  city  of  New  York,  the 
I'cspective  county  boards  shall  make  a  separate  statement  as  to  the  votes, 
if  any,  so  cast  upon  any  proposition  or  question  upon  which  only  the  voters 
of  8U(di  city  were  entitled  to  vote  at  such  election  in  such  county  or  portion 
thereof. 

Each  such  statement  shall  set  forth,  in  words  written  out  at  length,  all 
votes  cast  for  all  the  candidates  for  each  such  ofBce ;  and  if  any  such  ofBce 
was  to  be  filled  at  such  election  by  the  voters  of  a  portion  only  of  a  county, 
all  the  votes  cast  for  all  the  candidates  for  each  oflSce  in  any  such  jwrtion 
of   a  county,  designating  it  by  its  proper  district  number  or  other  appro- 
pi^te  designation;  the  name  of  each  such  candidate;  the  number  of  votea 
eo  cast  for  each,  and,  in  the  case  of  a  candidate  for  governor  who  was  nomi- 
nated by  two  or  more  parties  or  independent  bodies,  the  number  separately 
stated  of  votes  cast  for  him  as  the  candidate  of  each  party  or  independent 
body  by  which  be  was  nominated ;  and  the  whole  number  of  votes  so  cast 
opoQ  any  proposed  constitutional  amendment  or  other  proposition  or  ques- 
tion., and  all  the  votes  so  east  in  favor  of  and  against  the  same  respectively, 
la  'the  counties  wholly  or  partly  within  the  city  of  New  York,  the  respective 
county  boards  shall  make  a  separate  statement  of  the  votea  east  for  all  the 
city  office  voted  for  by  the  voters  of  such  city  or  any  portion  thereof, 
wztiin  such  counties. 

''he  statements  required  by  this  section  shall  each  be  certified  as  correct 

flyer  the  signatures  of  the  members  of  the  board,  or  a  majority  of  them,  and 

™^  be  filed  and  recorded  in  the  office  of  the  board  of  eleetions  of  each 

™imty,  except  in  the  counties  wholly  within  the  city  of  New  York,  and  in 

^^b   counties  they  shall  be  filed  in  the  office  of  the  county  clerk.    When 

"^  ^hole  canvass  shall  be  completed,  all  original  statements  of  canvass 

"**"  thereat  shall  be  filed  in  the  office  of  the  secretary  of  the  board,  who 

shall  file  a  report  of  such  canvass  with  the  board  of  supervisorB,  except  in 

counti^  wholly  within  a  city  of  the  first  class.     The  original  statement  of 

cai^va«s  not  used  at  the  canvass  and  the  packages  of  protested,  void  and 

wnolly  blank  ballots  shall  be  retained  in  the  office  in  which  or  by  the  officer 

i^'O  whom  they  were  filed,  except  as  otherwise  expressly  provided  by  law. 

'^^  packages  of  protested,  void  and  wholly  blank  ballota  shall  he  retained 

iB^olate  in  the  office  in  which  they  are  filed  subject  to  the  order  and  ex- 

Vi^UUtum  of  a  court  of  competent  jurisdiction,  or  to  examination  by  a  com- 
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mittee  of  the  senate  or  assembly  to  investigate  and  report  on  a  contested 
election  of  member  of  the  legislature  where  such  ballots  were  cast  at  sui^ 
election,  and  may  be  destroyed  at  the  end  of  six  montfaa  from  the  time 
of  the  completion  of  such  canvass,  unless  otherwise  ordered  by  a  court  of 
'  competent  jurisdiction  or  unless  such  committee  examination  be  pending. 
(Amended  by  L.  1913,  eh.  821,  L.  1914,  ch.  244,  and  L.  1916,  ch.  537,  §  56, 
in  effect  May  15,  1916.) 

§  438.  DeoiBioiu  of  ooimty  boards  as  to  perBons  elected. — Upon  the  com- 
pletion of  the  statements  required  by  the  preceding  section  the  board  of 
canvassers  for  each  county  shall  determine  what  person  has  by  the  great- 
est number  of  votes  been  so  elected  to  each  office  of  member  of  assembly  to 
be  filled  by  the  voters  of  each  county  for  which  they  are  county  canvassers 
if  constituting  one  assembly  district,  or  in  each  assembly  district  therein, 
if  there  be  more  than  one,  and  each  person  elected  by  the  greatest  number 
of  votes  to  each  county  office  of  such  county  to  be  filled  at  such  election,  and 
if  there  be  more  than  one  school  commissioner  district  in  such  county,  each 
person  elected  by  the  greatest  number  of  votes  to  the  office  of  school  com- 
missioner to  be  filled  at  such  election  in  each  district.  The  board  of  elec- 
tions of  the  county  of  Hamilton  shall  forthwith  transmit  to  the  board  of 
elections  of  the  county  of  Fulton  a  certified  copy  of  the  statement  so  filed 
and  recorded  in  its  office  of  the  county  board  of  canvassers  of  Hamilton 
county  as  to  all  the  votes  so  cast  in  Hamilton  county  for  all  the  candidates 
and  for  each  of  the  candidates  for  the  office  of  member  of  assembly  of  the 
assembly  district  composed  ot  Pulton  and  Hamilton  counties;  and  the 
board  of  elections  of  Fulton  county  shall  forthwith  deliver  the  same  to  the 
Fulton  county  board  of  canvassers,  ^¥ho  shall  from  such  certified  copy,  and 
from  their  own  statement  as  to  the  votes  so  cast  for  such  office  in  Fulton 
county,  determine  what  person  was  at  such  election  elected  by  the  greatest 
number  of  votes  to  such  office.  Such  board  of  each  county  shall  determine 
whether  any  proposition  or  question  submitted  to  the  voters  of  such  county 
only  has  by  the  greatest  number  of  votes  been  adopted  or  rejected. 

All  such  determinations  shall  be  reduced  to  writing  and  signed  by  the 
members  of  such  board,  or  a  majority  of  them,  and  filed  and  recorded  in 
the  office  of  the  board  of  elections  of  such  county,  except  in  the  counties 
wholly  within  the  city  of  New  York,  and  in  such  counties  the  county  clerk, 
who  or  which  shall  each  cause  a  copy  thereof,  and  of  the  statement  filed  and 
recorded  in  his  or  its  office,  upon  which  such  determination  was  based,  to 
be  published  in  accordance  with  the  provisions  of  the  laws  of  eighteen  hun- 
dred and  ninety-two,  chapter  six  hundred  and  eighty-six,  sections  twenty- 
one  and  twenty -two. 

The  board  of  elections  of  each  county,  ^cept  in  the  counties  wholly 

within  the  city  of  New  York,  and  in  such  counties  the  county  clerk,  shall 

prepare  as  many  certified  copies  of  each  certificate  of  the  determination 

of  the  county  •  board  of  canvassers  of  such  county  as  there  are  persons 

■So  In  orlElnal.  * 
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declared  elected  in  such  certificate,  and  shall,  without  delay,  transmit  such 
copies  to  the  persons  therein  declared  to  be  elected,  respectively. 
(Ameitded  by  L.  1916,  ch.  537,  §  57,  in  effect  May  15, 1916.) 

g  438.  Transmisaion  of  atatementi  of  oounty  boards  to  aecretary  of  state 
ud  board  of  eleotions. — Upon  the  filing  in  the  office  of  the  county  clerk 
or  board  of  elections  of  a  statement  of  the  county  board  of  canvassers  as  to 
the  votes  cast  for  candidates  for  the  offices  of  electors  of  president  and  viee- 
preddent,  or  as  to  the  votes  east  for  candidates  for  state  officers,  except 
members  of  assembly,  and  for  representatives  in  congress,  or  as  to  the 
votes  cast  on  any  proposed  constitutional  amendment  or  other  proposition 
OP  question  submitted  to  all  the  voters  of  the  state,  such  county  clerk  or 
'>'*wd  of  elections  shall  forthw-ith  make  two  certified  copies  of  each  such 
statement,  and,  within  five  days  after  the  filing  thereof  in  his  or  its  ofllce, 
transmit  by  mail  one  of  such  copies  to  the  secretary  of  state,  and  one  to  the 
Mfflptroller  of  the  state.  The  comptroller  shall  forthwith  upon  the  receipt 
IBereof  deliver  such  certified  copy  to  the  secretary  of  state.  If  any  certi- 
fied Copy  shall  not  be  received  by  the  secretary  of  state  on  or  before  the 
\art  day  of  November  next  after  a  general  election,  or  within  twenty  days 
after  a  special  election,  he  shall  dispatch  a  special  messenger  to  obtain 
Bueh  certified  copy  from  the  county  clerk  or  board  of  elections  required  to 
transmit  the  same,  and  such  county  clerk  or  board  of  elections  shall  imme- 
diately upon  demand  of  such  messenger  at  his  or  its  office  make  and  deliver 
a  certified  copy  to  such  messenger  who  shall,  aa  soon  as  practicable,  deliver 
it  to  the  secretary  of  state. 

The  board  of  elections  of  each  county,  except  a  county  wholly  within  the 
city  of  New  York,  and  in  any  such  county  the  county  clerk,  shall  transmit 
to  the  secretary  of  state  within  twenty  days  after  a  general  election,  and 
within  ten  days  alter  a  special  election,  a  list  of  the  names  and  residences 
of  all  persons  determined  by  the  board  of  county  canvassers  of  such  county 
to  be  elected  member  of  assembly,  or  to  any.  county  office ;  and  on  or  before 
the  fifteenth  day  of  December  in  each  year  a  certified  tabulated  statement 
of  the  official  canvass  of  the  votes  cast  in  each  such  county  by  election  dis- 
tricts for  candidates  for  governor,  lieutenant-governor,  secretary  of  state, 
comptroller,  treasurer,  attorney-general,  state  engineer  and  surveyor  and 
United  States  senator,  or  any  proposed  constitutional  amendment  or  other 
proposition,  at  tiie  last  preceding  general  election,  to  include,  in  the  case  of 
a  candidate  for  governor  who  was  nominated  by  two  or  more  parties  or  in- 
dependent bodies,  a  separate  statement  of  the  number  of  votes  cast  for  him 
as  the  candidate  of  each  party  or  independent  body  by  which  he  was  nomi- 
nated. 

Upon  the  filing  in  the  office  of  the  county  clerk  of  a  county  wholly  or 
partly  within  the  city  of  New  York  of  a  statement  of  the  county  board  of 
canvassers  aa  to  the  votes  cast  for  candidates  for  a  city  office  within  such 
'''ty,  such  county  clerk  shall  forthwith  make  a  certified  copy  of  each  such 


,y  Google 


208  ELECTION  LAW. 

1485.  Registered  voters;  card  Itsti.  L.  1916. ch.  637. 

statement  and,  Trithin  five  days  after  the  filing  thereof  in  his  office,  deliver 
in  a  sealed  envelope  such  certified  copy  to  the  board  of  elections  of  the  city 
of  New  York ;  on  or  before  the  fifteenth  day  of  December  in  any  year  in 
which  there  shall  have  been  an  election  for  a  city  office  for  which  votes  were 
cast  in  a  county  within  the  city  of  New  York  the  county  clerk  thereof  shaU 
file  with  the  city  clerk  of  such  city  a  certified  copy  of  the  official  canvas 
of  the  votes  cast  in  such  county  or  portion  thereof  by  election  districts  for 
such  city  office,  and  such  canvass  by  election  districts  shall,  as  soon  as  pos- 
sible thereafter,  be  published  in  the  City  Record.  {Amended  by  L.  1914, 
ch.  244,  a^id  L.  1916,  ch.  537,  g  58,  in  effect  May  15,  1916.) 

§  485.  Card  lists  of  registered  electors. — The  board  of  inspectors  of  each 
election  district  shall  on  each  day  of  registration  transfer  to  cards,  to  be 
provided  for  that  purpose  by  the  secretary  of  state,  which  cards  shall  be  in 
form  and  style  approved  by  the  state  superintendent  of  elections,  a  complete 
copy  of  the  name  of  each  person  registered  in  their  respective  districts,  to- 
gether with  all  of  the  answers  made  and  information  given  by  the  person 
registered,  at  the  time  of  ref^ration,  and  such  cards,  inclosed  and  sealed 
in  a  cover  to  be  provided  for  that  purpose  by  the  secretory  o£  state,  shall 
be  delivered  personally  or  by  mail  forthwith  by  the  chairman  of  the  board 
of  inspectors  together  with  a  statement  on  a  blank  form,  to  be  furnished  by 
the  secretary  of  state  after  approval  by  the  state  superintendent  of  elec- 
tions, that  the  cards  delivered  contain  a  correct  copy  of  all  the  names  reg- 
istered and  information  given  by  the  persons  so  registered,  to  the  state 
superintendent  of  elections  at  one  of  his  offices  to  be  designated  by  him. 

In  cities  of  the  first  class  the  board  of  inspectors  of  each  election  district 
shall  also  on  each  day  of  r^stration  transfer  to  the  cards,  to  be  provided 
for  that  purpose  by  the  secretary  of  state,  which  cards  shall  be  in  form 
and  style  approved  by  the  state  superintendent  of  elections,  a  complete 
copy  of  the  name  of  each  person  registered  in  their  respective  districts,  to- 
gether with  all  of  the  answers  made  and  information  given  by  the  persons 
registered,  at  the  time  of  registration  and  such  other  and  further  informa- 
tion as  may  be  required  by  said  card  and  such  cards,  inclosed  and  sealed 
in  a  cover  to  be  provided  for  that  purpose  by  the  secretary  of  state,  shall 
be  delivered  personally  forthwith  by  the  chairman  of  the  board  of  inspect- 
ors together  with  a  statement  on  a  blank  form,  to  be  furnished  by  the  sec- 
retary of  state  after  approval  by  the  state  superintendent  of  elections,  that 
the  cards  delivered  contain  a  correct  copy  of  all  the  names  r^stered  and 
information  given  as  required  by  said  card,  to.  the  police  department  of 
said  city  at  such  office  as  shall  be  designated  by  said  police  department. 
(Amended  by  L.  1911,  ch.  649,  L.  1915,  ck.  678,  and  L.  1916,  ck.  537,  %  59, 
in  effect  May  15,  1916.) 

ELECTIONS. 
L.  1916  ch.  Vr. — An  Act  to  antlioriM  tlie  cnitodlani  at  primary  record*  «f  the  oovntr 

of  Hlagara  to  eorreot  and  eomplete  the  enrvllment  and  enrollment  booki  In  one 

election  diitriot  of  tald  oovvtr.     (In  effect  May  1,  1916.) 
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EXECUTIONS. 
Code  of  ClTll  Procedure. 

i  1380.  Exeentioa  agaiiut  decedent's  property. — ^After  the  expirati<Hi 
of  one  year  from  the  death  of  a  party,  against  whom  a  final  judgment  for  a 
^^  of  money,  or  directing  the  payment  of  a  sum  of  money  is  rendered, 
^*  judgment  may  be  enforced  by  execution  af^inst  any  property  upon 
^Wch  it  is  a  lien  with  like  effect  as  if  the  judgment  debtor  was  still  living. 
"*  Such  an  execution  shall  not  be  issued,  unless  an  order  granting  leave 
'asue  it  is  procured  from  the  court  from  which  the  execution  is  to  be 
..V.  ^^1  and  from  a  surrogate's  court  of  this  state,  which  has  duly  granted 
**^  testamentary  or  letters  of  administration  upon  the  estate  of  the  de- 
tfeaSed  judgment  debtor.  Where  the  lien  of  the  judgment  was  created  as 
prescribed  in  section  twelve  hundred  and  fifty-one  of  this  act,  neither  order 
can  be  made  until  the  expiration  of  eighteen  months  after  letters  testa- 
mentary or  letters  of  administration  have  been  duly  granted  upon  the  estate 
of  the  decedent,  and  for  that  purpose  such  a  lien  existing  at  the  decedent's 
death  continues  for  two  years  thereafter,  notwithstanding  the  previous 
etpiration  of  ten  years  from  the  filing  of  the  judgment  roll.  But  where 
letters  upon  the  estate  of  the  decedent  have  not  been  granted  within  eight- 
een months  after  his  death  by  the  surrogate's  court  of  the  county  in  which 
the  decedent  resided  at  the  time  of  hia  death,  or  if  the  decedent  resided  out 
of  the  state  at  the  time  of  his  death,  and  letters  testamentary  or  letters  of 
administration  have  not  been  granted  within  the  same  time  by  the  surro- 
gate's court  of  the  county  in  which  the  property  on  which  the  judgment  is 
a  lien  ia  situated,  such  court  may  grant  the  order  where  it  appears  that  the 
decedent  did  not  leave  any  personal  property  within  the  state  upon  wiiich 
to  administer.  In  such  case  the  lien  of  the  judgment  existing  at  the  dece- 
dent's death  continues  for  two  years  as  aforesaid.  Provided,  however,  that 
snch  judgment  lien,  existing  at  the  decedent's  death,  upon  the  decedent's 
real  property,  or  some  portion  thereof,  may  be  enforced  and  payment 
thereof  obtained  dunng  the  said  eighteen  months  after  granting  of  letters 
leatamentary,  or  letters  of  administration,  in  the  manner  prescribed  by 
title  four  of  chapter  eighteen  of  thb  act.  But  this  section  shall  not  apply 
to  real  estate  which  shall  have  been  conveyed,  or  hereafter  may  be  con- 
wyed  by  the  deceased  judgment  debtor  during  his  lifetime,  if  such  convey- 
ance was  made  in  fraud  of  his  creditors  or  any  of  them,  and  any  judgment 
creditor  of  said  deceased,  against  whose  judgment  said  conveyance  shall 
hive  been,  or  may  hereafter  be,  declared  fraudulent  by  the  judgment  and 
decree  of  any  court  of  competent  jurisdiction,  may  enforce  his  said  judg- 
"Wnt  against  such  real  property,  with  like  effect  as  if  the  judgment  debtor 
^^  living,  and  it  shall  not  be  necessary  to  obtain  the  leave  of  any  court 
or  officer  to  issue  such  execution,  and  the  same  may  be  issued  at  any  time 
to  the  sheriff  of  the  county  where  such  property  is  or  may  be  situated. 
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The  person  issuing  such  execution,  however,  shall  annex  thereto  a  descrip- 
tion of  the  real  estate  against  which  the  same  is  sought  to  be  enforced,  as 
aforesaid,  and  shall  endorse  on  said  execution  the  words  "issued  under 
section  thirteen  hundred  and  eighty  of  the  code  of  civil  procedure,"  where- 
upon said  sheriff  shall  enforce  said  execution  as  therein  directed,  against 
the  property  so  described,  and  not  against  any  other  property,  either  real 
or  personal,  and  all  provisions  of  law  relating  to  the  sale  and  conveyance 
of  real  estate  on  ex^ution  and  the  redemption  thereof  shall  apply  thereto. 
{Amended  by  L.  1916,  ck.  625,  in  effect  May  20, 1916.) 
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(K  1909,  cb.  23.) 

§  8.     Examinatioiu  and  inspections  by  governor. 

The  term  of  office  of  penoni  appointed  by  the  Ooveraor.  pureuant  to  this  Bectlon, 
with  the  right  to  make  InveBtleatlonB,  expiree  with  the  term  of  the  Governor  who 
appointed  them.    Atty.  Genl.  Opln.,  5  State  Dep.  Rep.  500  (191S). 

§  31.  Copyr^ht  of  notes  prepared  by  conrt  reporters. — The  copyright  of 
the  statemfflits  of  facts,  of  the  head  notes  and  of  all  other  notes  or  references 
prepared  by  the  state  reporter,  the  supreme  court  reporter  and  the  miscel- 
laneous reporter  must  be  taien  by  and  shall  be  vested  in  the  secretary  of 
state  for  the  benefit  of  the  people  of  the  state.  The  secretary  of  state  is 
authorized  by  a  writing  filed  in  hia  office  to  grant  to  any  person,  Arm  or 
corporation,  under  such  terms  and  conditions  as  he  may  determine  to  be 
for  the  best  interests  of  the  state,  the  right  to  publish  the  above  mentioned 
copyrighted  matter  in  an  annotated  edition  of  the  volumes  of  law  reports 
prepared  by  the  reporters  hereinbefore  mentioned  which  have  been  here- 
tofore issued.  Said  publication  shall  be  made  without  cost  to  the  state, 
and  nothing  in  this  section  contained  shall  otherwise  affect  the  obligation 
of  any  contract  for  the  publication  of  such  reports.  (Amended  by  L.  1916, 
ck,  171,  in  effect  Apr.  7,  1916.) 

S  62.  General  dnties;  attorney  general. 
'  The  QoTemor  ihovld  mttke  hii  demand  under  inbdlvldaii  jt  in  an  oflialal  form, 
defining  the  powers  to  be  conferred  upon  the  Deputy  Attorney-Oeneral  and  cor- 
respondingly withdrawn  from  the  local  district  attorney,  but  a  special  proTislon 
snpereedlng  the  dletrlct  attorney  Is  not  necessary.  People  ei  rel.  Osborne  v.  Board 
of  Superrlsors  (191&),  16S  App.  Div.  765,  154  N.  Y.  Supp.  266. 

CompeniKtion  of  deputy  attorney-general;  liability  of  local  eonaty. — An  attorney 
appointed  upon  the  oral  direction  of  the  Qovemor,  of  which  there  is  no  official 
record,  as  a  Special  Deputy  Attorney-General  authorized  to  pursue  a  definite  line  of 
iDTestlgation  of  charges  relating  to  the  conduct  of  a  State  prison,  and  to  prosecute 
persene  Involved  in  the  charges,  but  whose  compensation  han  not  been  fixed  by  the 
Attorney-General,  is  not  entitled  under  subdivision  2  of  section  62  of  the  EiXecutlve 
Law,  as  amended  by  chapter  14  of  the  Laws  of  1911,  to  compel  the  board  of  super- 
visors of  the  local  county  to  pay  him  In  accordance  with  the  evidence  submitted. 
It  teem*,  that  the  appointment  was  made  under  section  66  of  the  Eixecutlve  Law. 
People  ei  rel.  Osborne  v.  Board  of  Supervisors  (191S),  168  App.  DIv.  765,  154  N.  Y. 
Snpp-  266. 

S  6S.    Additional  oonnsel;  attorney  general. 

Appointment  of  deputy  attorney-general. — People  ex  rel.  Osborne  v.  Board  of 
Supervisors  (191S),  168  App.  Dlv.  765,  154  N.  Y.  Supp.  266. 

§  67.    IJepaty  attomey'^eiLentl  to  Mt  u  ipeoiol  diitriot  attorney  and  as 
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oonniel  to  itate  siiperinteiideiit  of  eleotiou. — ^Whenever  the  governor  shall 
advise  the  attorney-general  that  he  has  reason  to  doubt  whether  in  any 
county  the  law  relating  to  crimes  agaioat  the  elective  franchise  ts  properly 
enforced,  the  attorney-general  shall  require  from  the  district  attorney  of 
such  county,  and  it  shall  be  the  duty  of  such  district  attorney  forthwith 
to  make  to  the  attorney-general  a  report  of  all  prosecutions  and  complaints 
within  his  county  during  the  year  then  last  past  for  offenses  under  the 
election  law  and  article  seventy-four  of  the  penal  law  and  of  the  action 
had  thereon.  The  attorney-general  may  require  from  the  state  superin- 
tendent of  elections,  and  it  shall  be  that  officer's  duty  forthwith  to  make 
a  report  of  all  prosecutions  within  such  county  during  the  year  th^i  last 
past  for  such  offenses  upon  complaints  made  by  said  superintendent,  or 
his  deputy  superintendents  of  elections,  and  of  the  action  had  thereon. 
The  attorney-general  shall  assign  ene  or  more  of  his  deputies  to  act  as  coun- 
sel for  the  state  superintendent  of  elections  and  to  take  charge  of  prosecu- 
tions under  the  election  law  and  article  seventy-four  of  the  penal  law. 
Such  deputy  shall  represent  the  people  of  this  state  in  all  such  prosecu- 
tions before  all  magistrates  and  in  all  courts  and  before  any  grand  jury 
having  cognizance  thereof;  and  shall  act  aa  special  counsel  and  adviser  to 
said  state  superintendent  of  elections  in  the  performance  of  bis  duties. 
The  deputies  so  assigned  shall  be  appointed  pursuant  to  section  sixty-one 
of  this  chapter.  They  may  be  especially  appointed  thereunder  for  the 
purpose  of  such  assignment  and  for  the  performance  of  the  duties  herein 
described.  Whenever  the  attorney-general  shall  advise  the  governor  that 
there  is  occasion  for  an  extraordinary  term  in  any  such  county  to  inquire 
into  and  try  cases  arising  under  said  article  seventy-four  of  the  penal 
law,  the  governor  may  appoint  an  extraordinary  term  of  the  supreme  court 
to  be  constituted  and  held  for  the  trial  of  criminal  cases  in  such  county, 
pursuant  to  section  one  hundred  and  fifty-three  of  the  judiciary  law. 
Grand  and  petit  juries  shall  be  drawn  and  summoned  for  said  term  in  the 
manner  provided  by  law,  and  such  eases  shall  be  brought  before  such 
inquest  and  court  as  the  attorney-general  shall  direct.  Al!  the  provisions 
of  sections  sixty-two  and  sixty-five  of  this  chapter  shall  apply  to  such 
extraordinary  term.  It  shall  be  the  duty  of  the  district  attorney  of  the 
county,  and  of  the  assistants,  clerks  and  employees  in  his  office,  and  of  all 
police  authorities,  officers  and  men  within  any  such  county,  to  render  to 
the  attorney-general  and  his  deputy,  whenever  requested,  all  aid  and  as- 
sistance within  their  power  in  siieh  prosecutions  and  in  the  conduct  of 
such  cases.  The  jurisdiction  conferred  upon  the  attorney-general  herein 
to  prosecute  crimes,  is  concurrent  in  each  county  with  that  of  the  district 
attorney;  hut  whichever  of  such  officers  shall  first  assume  jurisdiction  of 
a  particular  offense  shall  have  exclusive  jurisdiction  to  prosecute  for  the 
same  unless  or  until  the  governor  shall,  by'  written  order  filed  with  both 
such  officers,  give  such  jurisdiction  to  the  other.  {Amended  by  L.  1916, 
ch.  359,  in  effect  May  1, 1916.) 


,y  Google 


EXECUTIVE  LAW— FEES.  213 

L.  1918,  cb.  160,  /  Stenographer's  fees.  Code  CIt.  Pro,  |  3311, 

§  102.    Notary  public  aotingr  in  more  than  one  county. 

Fllliiff  nuUry'i  crctifloate  with  Other  oanntlei. — A  notary  public  duly  appointed  lor 
one  county  who  compiles  with  thla  aection  relating  to  the  filing  of  hie  certificate 
In  another  county,  by  (orwarding  by  mall  to  the  clerk  of  the  other  county  hla 
autograph  signature  upon  a  certificate  of  the  clerk  of  the  county  where  he  was 
originally  registered  setting  forth  hla  appointment  and  qualifications  and  stating 
that  the  clerk  is  well  acquainted  with  his  handwriting  and  believes  the  signature 
to  be  genuine,  etc..  Is  entitled  to  have  his  certificate  filed  In  the  other  county. 
The  clerk  of  the  other  county,  upon  receiving  the  certificate,  should  not  refuse  to 
file  It  merely  because  the  notary  refuses  personally  to  appear  before  him,  in  the 
absence  of  any  valid  reasons  for  requiring  him  to  do  so.  People  ex  rel.  Horsey  v, 
Oanly  (191G),  168  App.  Div.  856,  1G4  N,  ¥.  Bupp.  »Tt. 

§  104.    Difpoiition  of  fees  paid  by  notary  pnblic. 

Disposition  of  fees  reoelved  by  county  clerk  froin  notaries  public. — Under  the 
Bronx  County  Act  (Laws  of  1912,  cbap.  648),  and  sections  103  and  104  ot  the  Biecu- 
tlve  Law,  It  Is  the  duty  of  the  county  clerk  of  Bronx  county  to  collect  a  fee  of 
ten  dollars  from  each  notary  public  appointed  and  qualifying,  and  of  the  amount 
so  collected  to  pay  three  dollars  into  the  treasury'of  the  city  ot  New  York,  and  to 
remit  the  balance  to  the  State  Treaaurer.  People  v.  Qanly  (1915),  170  App.  Dlv. 
702.  1G6  N.  Y.  Supp.  6T1. 

EZECUTOBS. 

Executions  against  decedent's  property;  see  Exeontlont.  Qenerally;  see  Surro- 
gate's Coarts. 

FACTOBXES. 

See  Labor  L. 

7AEH  PBODTTCE. 
Defined;  Agrlonltural  L.,  i  282. 

FABM  SETTLEMENT. 
Bureau  established;  Agrlonltural  L.,  ||  266-2S7. 


Code  of  Civil  Procedure. 

S  3311,  Stenoprspber'B  fees. — Except  where  otherwise  agreed,  or  when 
special  provision  is  otherwise  made  by  statute,  a  stenographer  is  entitled, 
for  a  copy  fully  written  out  from  his  steut^aphic  notes  of  the  testimony, 
or  any  other  proceeding,  taken  in  an  action,  or  a  special  proceeding  in 
a  court  of  record,  or  before  a  jndge  or  justice  thereof,  and  furnished,  npon 
request,  to  a  party  or  his  attorney,  to  the  following  fees  for  each  folio: 
In  a  trial  term  of  the  supreme  court,  or  at  a  special  term  of  the  supreme 
court  in  the  third,  fourth,  fifth,  sixth,  seventh  or  eighth  judicial  districts, 
six  cents ;  in  any  other  court  or  courts,  ten  cents ;  and  for  the  copy  of  the 
testimony  required  to  be  made  in  any  proceeding  for  the  record  of  the 
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L.  1911,  cb.  861, 1  4.        State  college  o(  forestry  at  Syracuse.  L.  1916,  ch.  118. 

surrogate's  court  of  the  counties  o£  New  York,  Bronx,  Kings  and  Erie, 
ten  cents ;  and  the  surrogate  may  order  that  the  fees  for  such  record  copy 
be  paid  out  of  the  estate  to  which  the  proceeding  relates.  {Amended  by 
L.  1916,  cA.  160,  in  effect  Sept.  1,  1916.) 

F[£E-AAHS. 

Sale  of  silencers;  Peusl  L.,  ||  1897-a,  1S98. 

FIBE  COBFOKATIONS. 

Incorporation  and  powers;  Kembenlilp  Corporationi  L.,  jG  100-lOG. 

FISCAL  TKAK, 

Cbaage  of;  State  Flusnoe  L.,  i  2. 

FOBEST  FB£SEBTE. 

Bond  ftutborlzatlon ;  see  Parks. 

FOB£STBY. 

L  1911,  ch.  Sfil,  Stste  CoUtgt  at  Syraoiise  (B.  C.  ft  G.'s  ConsoL  L...  vol.  7,  p.  990). 

§  4.  Pffwerg  and  duties  of  board  of  tnutees. — The  board  of  trustees  of 
such  college  of  forestry  shall  have  the  general  care,  supervision  and  control 
of  such  college  and  of  its  officers,  and  to  carry  out  its  objects  and  purposes 
shall: 

1.  Employ  and  at  pleasure  remove  teachers,  experts  and  all  necessary 
clerks  and  assistants. 

2.  Adopt  rules,  not  inconsistent  with  law,  controlling  the  affairs  of 
such  college. 

3.  Prescribe  the  course  of  instruction  and  the  methods  of  investigation 
and  experimenta  to  be  followed  in  such  college,  and  the  degree  to  be  con- 
ferred on  graduation  therefrom. 

4.  Report  to  the  legislature  on  or  before  the  first  day  of  February  a 
detailed  statement  of  the  general  operation  of  such  college  for  the  year 
ending  on  the  thirtieth  day  of  June  then  next  preceding.  (Amended  by 
L.  1916,  ck.  118,  8  30,  in  effect  Apr.  3,  1916.) 

FORESTS,  FISS  AND  OAHE. 

See  Ceniervation  Law. 

FBAUS. 

Obtaining  property;  Penal  L.,  {  1293-c. 

OAHE  REF70ES. 

Reservation  for;   Coniervatlon  L.,  %  36G-a. 

OAS. 
Price  In  New  York;  see  Xew  York. 
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DeelBionB.  «|  70,77.78,125. 


OENEBAl  BUSINESS  LAW. 
<L.  1909,  ch.  25.) 

§  70.    Licenses;  private  detectives. 

A  eoTporation  Inoorporated  for  the  pnrpoie  of  ooadDctlng  b  barean  for  the  co11e«- 
tioa,  tiunmlMloK,  and  ezohuiffe  of  infomutlon  gener&lly,  and  for  the  making  of 
Btatementfl  and  adjuatments  and  tor  the  publication  of  reports,  must  procure  a 
Ucense  under  thla  section.    Attf.  Genl.  Opln.,  5  State  Dep.  Rep.  46S  (191G). 

§  77.     Registered  arcfaiteotB. 

The  statu*  of  penont  who  were  known  ai  architeoti  prior  to  the  enactment  of  the 
statute  iB  not  interfered  with,  and  they  may  be  continued  to  be  known  as  archi- 
tects; but.  If  tbey  desire,  the  added  appellation  of  "registered  architect,"  tbey 
muBt  apply  for  certification.  Atty,  Genl.  Opln.,  State  Dep.  Rep..  Adv.  Sheet  No. 
37,  p.   117    (1916). 

Persone  who  were,  prior  to  the  statute,  practicing  as  architects  and  who  desire 
to  continue  as  such,  without  qualifying  as  registered  architects  must,  under  the 
provision  of  this  section  have  resided  here  or  had  a  place  of  business  here  while 
so  practicing.     Atty.  Genl.  Opln..  State  Dep.  Rep.,  Adv.  Sheet  No.  37,  p.  117  (1916). 

§  79.     QnaHficatioiu ;  ezaminationi ;  fees. 

The  time  limltatloni  contained  In  lubdlvlilDn  3,  are  not  restrictions  on  subdlvl- 
sians  1  and  2.     Atty.  Genl.  Opin.,  State  Dep.  Rep.,  Adv.  Sheet  No.  37,  p.  117  (1916). 

The  requirement  of  aetnal,  oontlnnoni  and  ezclnslve  servlee  must  be  construed 
in  the  light  of  the  actual  practice  of  a  profession  and  In  favor  of  the  applicant 
who  Bhonld  not  be  exclud«d  from  admission  if  the  canons  of  good  faltb  and  con- 
duct are  satisfied.  Atty.  Qea].  Opln.,  State  Dep.  Rep.,  Adv.  Sheet  No.  37,  p.  117 
(191fi). 

A  non-reildent  may  present  proof  of  educational  and  experience  qualiflcatlons 
gained  outside  of  the  State,  for  admlBslon  to  examination  under  the  statute,  or  he 
may  make  application  for  exemption  from  examination  under  subdivisions  1  and 
2  like  any  resident,  but  the  applicant  must  be  a  United  States  citizen  or  have 
declared  his  intention,  and  the  educational  qualiflcatlons  must  have  t>een  gained  In 
schools  recognized  by  the  administrative  officers.  Atty.  Genl.  Opln.,  State  Dep.  Rep. 
Adv.  Sheet  No.  37,  p.  117  (1916). 

The  board  has  no  power  to  exclude  United  States  citizens  from  other  states  and 
foreign  countries  from  ttarttclpatlng  In  the  benefits  of  the  exemptions  under  sub- 
divisions 1  and  3.  Atty.  (HuL  Opln..  State  Dep.  Rep.,  Adv.  Sheet  No.  37,  p.  117 
(1916). 

§  125.  Bigrhts  of  penons  to  whom  a  warehonae  receipt  has  been  ne- 
gotiated. 

Then  transfer  of  negotiable  receipt  operatei  ai  transfer  of  right  of  poiiesslon  ai 
well  as  title  of  good*  described  In  receipt. — Under  the  statute,  a  warehouseman  who 
Issues  a  negotiable  receipt  tor  goods,  delivered  to  him  for  storage,  agrees  in 
advance  to  hold  the  goods  for  the  account  of  any  person  to  whom  the  receipt  Is 
negotiated,  and  by  the  very  act  of  negotiation  loses  his  position  as  bailee  for  the 
vendor  and  Is  transformed,  without  further  assent.  Into  a  bailee  for  the  vendee. 
The  momnjt  tbftt  a  receipt,  negotiable  In  form,  is  Indorsed  and  delivered,  a  new 
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11133,183.  The&trlcal  emplOTment;  contracts.  L.  1916,ch.  GS7. 

relation  of  bailor  and  bailee  springs  Into  being,  and  witb  the  birth  of  that  relation 
the  possession,  once  held  by  the  bailee  for  the  account  of  the  vendor.  Is  transmuted 
Into  a  possession  for  the  account  of  the  vendee.  The  result  Is  a  real  deUvery  to 
the  same  extent  as  If  the  goods  had  been  transported  to  another  warehouse  named 
by  the  vendee,  and  with  this  transmutation  of  possession  the  vendor's  Hen  is  at 
an  end.    RummeU  v.  Blanchard  (1915),  216  N.  Y.  348. 

When  action  of  replevin  cannot  be  maintained  agalnft  warehoueman  for  foods 
transferred  to  third  party  by  Indorsement  and  delivery  of  negotiable  reoeipt. — 
Plafntltts  sold  goods,  stored  In  a  warehouse,  for  which  they  held  warehouse  receipts. 
Issued  In  their  name,  and  negotiable  In  form.  These  receipts  the  plaintiff  Indorsed 
and  transferred  to  the  purchasers  of  the  goods.  Thereafter  one  of  the  purchasers 
tendered  the  receipts  to  the  warehouseman  and  requested  that  new  receipts  be 
Issued.  This  was  refused  because  the  charges  of  the  warehouseman  were  not  paid. 
A  few  days  later  the  purchasers  became  bankrupt  The  goods  have  never  been  paid 
for,  and  the  plalntlfts,  on  learning  that  the  buyers  were  Insolvent,  paid  the  ware- 
house charges  and  demanded  delivery.  This  demand  was  refused;  an  action  of 
replevin  followed,  and  thereafter  the  trustees  in  bankruptcy  of  the  buyers  were 
eubsUtuted  as  defendants.  It  was  held,  th&t  by  tbeir  transfer  of  the  negotlablb 
warehouse  receipts  to  the  purchasers,  Uie  plalntlfts  lost  their  lien  ae  Tendon  and, 
hence,  cannot  maintain  an  action  of  replevin  therefor.  Rummell  v.  Blanchard 
(1916),  Z16  N.  Y.  34S. 

%  133.    N^otiation  defeats  vendor's  lien. 

Kerohandiie  ii  not  In  traniit  unless  It  has  been  delivered  to  a  bailee  for  the 
purpose  of  transportation.  Rummell  v.  Blanchard  (1915),  216  N.  Y.  348,  altg.  167 
App.  Dlv.  6S4.  153  N.  Y.  Supp.  169. 

§  183.  Theatrical  employment;  contracts. — Every  licensed  person  who 
shall  procure  for  or  offer  to  an  applicant  a  theatrical  engagement  shall 
have  executed  in  duplicate  a  contract  or  deliver  to  the  parties  as  herein 
set  forth  a  statement  containing  the  name  and  address  of  the  applicant; 
the  name  *  address  of  the  employer  of  the  applicant  and  of  the  person 
acting  for  such  employer  in  employing  such  applicant;  the  time  and  dura- 
tion of  such  engagement;  the  amount  to  be  paid  to  such  applicant;  the 
character  of  entertainment  to  be  given  or  services  to  be  r^idered;  the  num- 
ber of  performances  per  day  or  per  week  that  are  to  be  given  by  said  appli- 
cant; if  a  vaudeville  engagement,  the  name  of  the  person  by  whom  the 
transportation  is  to  be  paid,  and  if  by  the  applicant,  either  the  cost  of 
transportation  between  the  places  where  said  entertainment  or  services 
are  to  be  given  or  rendered,  or  the  average  cost  of  transportation  between 
the  places  where  such  services  are  to  be  given  or  rendered ;  and  if  a  dra- 
matic engagement  the  cost  of  transportation  to  the  place  where  the  services 
begin  if  paid  by  the  applicant;  and  the  gross  commission  or  fees  to  be 
paid  by  said  applicant  and  to  whom.  Such  contracts  or  statements  shall 
contain  no  other  conditions  and  provisions  except  such  as  are  equitable 
between  the  parties  thereto  and  do  not  constitute  an  unreasonable  restric- 
tion of  business.  Forms  of  such  contract  and  statement  in  blank  shall  be 
first  approved  by  the  mayor  or  commissioner  of  licenses  and  his  determina- 
*  Omission  In  original. 


,y  Google 


GENERAL  BUSINESS  LAW. 


ums,ch.  ISG.  Miniature  cinematograph  machines,  ff  1S5, 214, 360a. 

tion  shall  be  reviewable  by  certiorari.  One  of  such  duplicate  contracts 
or  of  saeh  statements  shall  be  delivered  to  the  person  engaging  the  appli- 
eant  and  the  other  shall  be  retained  by  the  applicant.  The  licensed  person 
procuring  such  engagement  for  such  applicant  shall  keep  on  file  or  enter 
in  a  book  provided  for  that  purpose  a  copy  of  such  contract  or  statement. 
{Added  by  L.  1910,  ck.  700,  and  amended  by  L.  1916,  ch.  587,  in  effect 
May  18,  1916.) 

g  186.  Feet  chat^d  by  penoni  conducting  employment  agenciet. — Subd. 
3  omendcd  by  L.  1916,  cK.  587,  in  effect  May  18,  1916,  as  follows: 

3.  A  licensed  person  conducting  any  employment  agency  under  this 
article  shall  not  receive  or  accept  any  valuable  thing  or  gift  as  a  fee  or  in 
lien  thereof.  No  such  licensed  person  shall  divide  or  share,  either  directly 
or  indirectly,  the  fees  herein  allowed,  with  contractors,  subcontractors,  em- 
ployers or  their  agents,  foremen  or  any  one  in  their  employ,  or  if  the  con- 
trsctora,  subcontractors  or  employers  be  a  corporation,  any  of  the  officers, 
directors  or  employees  of  the  same  to  whom  applicants  for  employmrait 
or  theatrical  engagements  are  sent  except  fees  paid  for  theatrical  engage- 
ments where  the  applicant  has  received  his  salary  in  full  less  such  fees  and 
the  division  of  such  fees  can  be  made  witiiout  injury  or  loss  to  him.  (Sec- 
tion added  by  L.  1910,  ck.  700,  and  suhd.  amended  by  L.  1916,  eft.  587,  in 
effect  May  18,  1916.) 

S  214.  Exemption  and  requirements  for  miniature  oinematograph  ma- 
"iiwi, — The  above  sections,  two  hundred  and  nine,  two  hundred  and  ten, 
two  hundred  and  eleven,  two  hundred  and  twelve  and  two  hundred  and 
thirteen,  referring  to  permanent  and  portable  booths,  shall  not  apply  (a) 
to  any  miniature  motion  picture  machine  in  which  the  maximum  electric 
current  used  for  the  light  shall  be  three  hundred  and  fifty  watts.  Such 
'"''"iaturc  machine  shall  be  operated  in  an  approved  box  of  fireproof  ma- 
terial constructed  with  a  fusible  link  or  other  approved  releasing  device 
**>  close  instantaneously  and  completely  in  case  of  combustion  within  the 
"^^-  The  light  in  said  miniature  machine  shall  be  completely  inclosed  in 
"  *netal  lantern  box  covered  with  an  unremovable  roof,  (b)  To  the  use 
or  Operation  of  any  so-called  miniature  motion  picture  apparatus  which 
^^^^8  only  an  enclosed  incandescent  electric  lamp  and  approved  acetate  of 
cellvii,jag  or  slow  burning  films,  and  is  of  such  construction  that  films  ordi- 
napiVy  uae<j  on  full-sized  commercial  picture  apparatus  cannot  be  used 
therewith.  (Added  by  L.  1913,  ch.  308,  and  amended  by  L.  1916,  eft.  185, 
»i  effeci  Apr.  11,  1916.) 

!  360^.  Definition. — The  term  ''syphon,"  as  iised  in  this  article,  shall 
mean  and  include  a  syphon  head,  and  all  the  provisions  of  this  article  shall 
>pply  to  a  syphon  head,  although  the  same  may  be  detached  from  the 
bottle,  in  the  same  manner  and  with  the  same  effect  as  if  not  so  detached. 
[Added  by  L.  1916,  eft.  389,  in  effect  May  2,  1916.) 
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ft  367.371.  Decisions. 

§  367.    Trade-mark!. 

Eeflllltir  iMtQei  bearlntr  tnde-inatk;  aotlos  to  recover  penaltr;  plMuUnK. — In  sn 
action  to  recover  a  penalty  tor  tbe  violation  prescribed  by  tbls  section  for  filling 
any  bottle  ot  the  kind  described  tberein  with,  or  selling  or  offering  to  sell  there- 
from, any  article  or  substance  other  than  the  original  contents,  the  complaint  aeed 
not  allege  a  publication  of  the  description,  speclmea  or  factimile  of  the  trade-mark 
or  label  or  other  private  mark  as  provided  In  said  section.  Jameson  ft  Son  v. 
RelUy  (1916),  90  Misc.  318,  153  N.  Y.  Supp.  225. 

g  371.    UBorr  forbiddCB. 

Device  to  conceal  ntniy. — See  Grannis  v.  Stevens  (1916),  216  N.  Y.  583,  affg.  167 
App.  Dlv.  561. 

TTsnrions  transfer  of  interest  in  vested  remainder  to  secure  loan.  Hartley  v.  Eagle 
Insurance  Co.  (1915),  167  App.  Dlv.  230.  152  N.  Y.  Supp.  686. 

TTiiiTiovs  oontraot, — An  owner  of  real  property.  In  order  to  prevent  the  foreclosure 
of  a  second  mortgage  thereon,  procured  a  broker  to  sell  another  second  mortgage 
to  be  executed  at  a  discount  of  ten  per  cent  The  broker  and  the  attorney  for  the 
holder  of  the  mortgage,  which  was  atwut  to  be  foreclosed,  procured  the  execution 
of  tbe  new  mortgage  by  the  owner  and  hU  wife  to  a  stenographer  in  the  office  of 
the  attorney,  who  acted  as  a  mere  dummy,  and  within  an  hour  or  two  assigned  the 
same  to  a  purchaser  procured  by  the  broker,  who  was  not  a  party  to  the  scheme, 
and  who  purchased  the  bond  and  mortgage  In  good  faith,  relying  upon  the  rep- 
resentations of  the  broker,  and  paid  the  amount  thereof  less  ten  per  cent  Tbe 
mortgagor  executed  an  estoppel  certificate,  ceriltylng  to  tbe  validity  of  the  mort- 
gage. In  an  action  against  tbe  mortgagor  and  his  wife  for  the  foreclosure  of  the 
mortgage,  they  pleaded  usury.  Held,  that  the  transaction  constituted  an  attempt  to 
evade  the  Usury  Law;  that  there  was  not  on  actual  bona  ftde  contract  between  the 
mortgagor  and  mortgagee,  and  that  the  plaintllf  Is  only  entitled  to  recover  the 
consideration  actually  paid  by  him.  Schanz  v.  Sotscheck ,  (1915),  1G7  App.  Dlv. 
202,  152  N.  Y.  Supp.  851. 

It  seems,  that  after  a  note,  bond  or  other  obligation  has  had  a  valid  inception  It 
may  be  sold  at  any  discount  the  parties  agree  upon,  without  violating  tbe  statute 
against  usury,  which  operates  only  on  the  contract  by  which  the  Instrument  has  its 
Inception.    Schanz  v,  Sotscheck  (1915).  167  App.  Dlv.  202,  152  N.  Y.  Supp.  861. 
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L..  1916,  ch.  306.    Mayors'  conferences;  licensee  for  moving  plcturee.      H  13a,  14, 18. 


QESEKAL  CITY  LAW. 
(L.  1909,  cb.  26.) 

§  IZ-ti.  Honeys  foi  maintaining:  tlie  conference  of  mayon  and  other  city 
officials  of  the  atate  of  Hew  York  and  any  of  it«  activities. — The  common 
council  of  any  city  is  hereby  authorized  to  appropriate  and  expend  an- 
nually, from  moneys  raised  by  taxation  in  such  city,  a  sum  to  meet  the 
actual  and  necessary  expenses  of  maintaining  and  cODtinuing  the  con- 
ference of  mayors  and  other  city  officials  of  the  state  of  New  York  and 
any  of  its  activities,  in  this  state,  for  the  purpose  of  devising  practicable 
ways  and  means  for  obtaining  greater  economy  and  efficiency  in  the  gov- 
ernment thereof.  The  moneys  thus  appropriated  shall  be  raised  by  tax 
on  the  real  and  personal  property  liable  to  taxation  in  any  such  city  in 
the  same  manner  as  other  city  expenses.  {Added  hy  L.  1911,  ck.  622,  and 
amended  by  L.  1916,  ch.  215,  in  effect  Apr.  15,  1916.) 

I  14.  Permits  for  erection  of  hooths  and  arches. — The  mayor  of  any 
city  of  the  first  class  and  the  president  of  any  borough  in  any  city  of  the 
first  class  having  a  borough  form  of  government,  may,  in  his  discretion, 
^ant  temporary  permits  for  the  erection  of  booths,  stands,  arches,  over- 
head passageways,  or  flag  staifs  for  the  stringing  of  flags  or  banners  for 
other  than  advertising  purposes,  upon  or  over  the  sidewalks  or  streets  of 
such  city  or  borough,  as  the  case  may  be,  for  the  purpose  of  a  public  cele- 
bration, exposition,  fair  or  political  demonstration;  provided,  however,  that 
no  such  permit  shall  be  granted  by  virtue  of  this  section  without  the  con- 
sent of  the  owners  of  the  abutting  property  constituting  more  than  one- 
half  of  the  foot  frontage  upon  both  sides  of  such  street  in  the  block  formed 
by  the  nearest  cross-streets  on  each  side  of  such  structure  or  erection. 
{Amended  hy  L.  1916,  ch.  305,  in  effect  Apr.  25.  1916.) 

§  18.  License  to  operate  moving  pictore  apparatus. — It  shall  not  be  law- 
ful for  any  person  or  persons,  save  as  excepted  in  section  eighteen-a  of 
this  article,  to  operate  any  moving  picture  apparatvis  and  its  connections 
in  a  city  of  the  first  class  unless  such  person  or  persons  so  operating  such 
apparatus  is  duly  licensed  as  hereinafter  provided.  Any  person  desiring 
to  act  as  such  operator  shall  make  application  for  a  license  to  so  act  to 
the  mayor  or  licensing  authority  designated  by  the  mayor,  unless  the  char- 
ter of  said  city  so  designates,  which  officer  shall  furnish  to  each  applicant 
blank  forms  of  application  which  the  applicant  shall  fill  out.  Such  officer 
shall  make  rules  and  r^ulations  governing  the  examinatimi  of  applicants 
and  the  issuance  of  licenses  and  certificates.  A  license  shall  not  be  granted 
to  an  applicant  unless  he  shall  have  served  as  an  apprentice  under  a 
licensed  operator,  for  a  period  of  not  less  than  six  months  prior  to  the  date 
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of  the  application ;  the  application  must  be  made  in  writing,  and  contain 
a  verified  statement  to  that  effect ;  it  must  be  accompanied  by  the  afBdavit 
of  the  licensed  operator  to  the  same  effect;  before  entering  upon  the  period 
of  apprenticeship  the  applicant  must  register  his  name  and  address  with 
the  officer  issuing  such  license.  The  applicant  shall  be  given  a  practical 
examination  under  the  direction  of  the  officer  required  to  issue  such  license 
and  if  found  competent  as  to  his  ability  to  operate  moving  picture  appar- 
atus and  its  connections  shall  receive  within  six  days  after  such  exunina- 
tion  a  license  as  herein  provided.  Such  license  may  be  revoked  or 
suspended  at  any  time  by  the  officer  issuii^  the  same.  Every  license  shall 
continue  in  force  for  one  year  from  the  date  of  issue  unless  sooner  revoked 
or  suspended.  Every  license,  unless  revoked  or  suspended,  as  herein  pro- 
vided, may  at  the  end  of  one  year  from  the  date  of  issue  thereof  be  renewed 
by  the  officer  issuing  it  in  his  discretion  upon  application  and  with  or  with- 
out further  examination  as  he  may  direct.  Every  application  for  r^iewal 
of  license  must  be  made  within  the  thirty  days  previous  to  the  expiration 
of  such,  license.  With  every  license  granted  there  shall  be  issued  to  every 
person  obtaining  such  license  a  certificate,  certifying  that  the  person 
named  therein  is  duly  authorized  to  operate  moving  picture  apparatus  and 
its  connections.  Such  certificate  shall  be  displayed  in  a  conspicuous  place 
in  the  room  where  the  person  to  whom  it  is  issued  operates  movii^  picture 
apparatus  and  its  connections.  No  person  shall  be  eligible  to  procure  a 
license  unless  he  shall  be  of  full  age.  Any  person  offending  against  the 
provisions  of  this  section,  as  well  as  any  person  who  emplo>^  or  permits  a 
person  not  licensed  as  herein  provided  to  operate  moving  picture  apparatus 
and  its  connections,  shall  be  guilty  of  a  misdemeanor  and  upon  conviction 
thereof  shall  be  punished  by  a  fine  not  exceeding  the  sum  of  one  hundred 
dollars,  or  imprisonment  for  a  period  not  exceeding  three  months,  or  both. 
{Added  by  L.  1911,  ch.  252,  and  amended  by  L.  1916,  ch.  184,  in  effect 
Apr.  11,  1916.) 

§  18-B.  Preceding  section  inapplicable  to  miniature  picture  apparatnii — 
Nothing  contained  in  section  eighteen  shall  be  considered  to  apply  to  any 
so-called  miniature  motion  picture  apparatus  which  uses  only  an  enclosed 
incandescent  electric  lamp  and  approved  acetate  of  cellulose  or  slow-burn- 
ing films,  and  is  of  such  construction  that  films  ordinarily  used  on  full- 
sized  commercial  picture  apparatus  cannot  be  used  therewith.  {Added 
hy  L.  1916,  ch.  184,  in  effect  Apr.  11,  1916.) 

§  20.    Grant  of  speciflo  powen. 

8nbd.  13.— People  ex  rel.  City  of  New  York  v.  New  York  Rallwars  Co.  (1916), 
217  N.  Y.  310,  313. 

§  45-b.  Farther  requirements  relating  to  the  bunnen  of  plumbing. — 
1.  No  person  otherwise  qualified  shall  engine  in  the  trade,  business  or 
calling  of  a  plumber  or  of  plumbing  in  a  city  of  this  state  as  employing 
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or  master  plumber  until  he  has  first  procured  from  the  board  or  depart- 
ment of  health  in  Bueh  city  or  in  the  city  of  New  York,  from  the  examining 
board  of  plumbers  a  metal  plate  or  sign  appropriately  lettered  or  marked 
"licensed  plumber";  such  plate  or  sign  to  be  conspicuously  posted  in  the 
window  of  the  place  where  such  business  is  conducted.  Any  person  retir- 
ing, abandoning  or  not  aetnally  engaged  in  such  trade,  business  or  calling 
hereinbefore  mentioned,  shall  surrender  to  the  board  or  department  of 
health  of  the  city,  or  in  the  city  of  New  York,  to  the  examining  board  of 
plumbers  such  metal  plate  or  sign  and  shall  not  again  engage  in  such  trade, 
business  or  calling  until  he  has  again  procured  a  metal  sign  as  herein  pro- 
vided. 

2.  Within  thirty  days  after  this  section  takes  effect,  the  board  or  de- 
partment of  health  in  every  city  of  this  state  and  in  the  ci^  of  New  York, 
the  examining  board  of  plumbers  shall  prepare  metal  plates  or  signs,  at 
least  fourteen  inches  wide  and  not  less  than  twenty-two  inches  in  length 
appropriately  lettered  or  marked  "licensed  plumber,"  the  lines  of  each 
letter  to  be  four  inches  long  and  five-eighths  of  an  inch  wide;  such  plate 
or  sign  shall,  on  some  part  thereof,  contain  an  identification  number,  which 
number  together  with  the  name  and  location  of  the  place  of  business  of 
the  person  to  whom  issued  shall  be  recorded  in  the  oESce  of  such  board  or 
department  of  health  or  such  examining  board  of  plumbers  in  the  city  of 
New  York.  Every  person  now  actually  engaged  or  about  to  engage  in 
the  trade,  business  or  calling  of  a  plumber  or  of  plumbing  as  employing 
or  master  plumber,  who  has  otherwise  complied  with  the  provisions  of  law 
relating  to  the  conduct  of  such  business  upon  the  payment  of  five  dollars 
to  the  board  or  department  of  health  of  such  city  or  in  the  city  of  New 
York  to  the  examining  board  of  plumbers  shall  have  issued  to  him  a  sign 
or  plate  hereinbefore  described.  Any  person  to  whom  such  plate  or  sign 
has  been  issued  who  shall  loan,  rent,  sell  or  transfer  the  same  to  another 
person  whether  such  pereon  be  entitled  to  receive  a  similar  plate  or  sign 
or  not,  or  otherwise  wilfully  violates  the  provisions  of  this  section  forfeits 
his  license  and  certificate  of  qualifications  and  shall  be  guilty  of  a  misde- 
meanor punishable  by  a  fine  of  not  exceeding  fifty  dollars  for  the  first 
offense,  and  not  less  than  one  hundred  nor  more  than  five  hundred  dollars 
for  a  subsequent  ofEenge. 

The  provisions  of  this  section  shall  apply  to  all  cities  of  the  state,  in- 
eluding  the  city  of  New  York.  {Added  by  L.  1916,  ck.  305,  in  effect  Sept. 
1,  1916.) 

GENERAL  COiraTRUCTION  LAW. 

(L.  1909,  ch.  27.) 

§  39.    Property,  pertonal. 

WbUe  the  riglit  to  operate  for  oU  under  a  lea»e,  contract  or  other  right  or  license 
(o  operate  for  oil  la  declared  to  be  personal  property  by  virtue  of  thte  section,  It 
baa  never  been  held  that  the  periietual  excluelve  rlEht  to  operate  lands  other  than 
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f  110.  Decisions. 

those  occupied  could  be  created  except  u  provided  i>y  section  269  of  the  Real  Prop- 
erty Law.    Da  Hart  v.  Bnrlght  (1816),  93  Misc.  213,  1B7  N.  Y.  Supp,  46. 

Certlflcate  of  ttock  In  a  foreign  corporation,  owned  bjr  a  aon-resldent  and  Indorsed 
In  blaah,  but  deposited  in  the  state  for  the  purposes  of  sale,  are  "personal  property." 
People  ex  rel.  Wynn  v.  Guferlhagen  (1915).  167  App.  Dlv.  572,  162  N.  Y.  Supp.  679. 

g  110.    Application  of  chapter. 

ApplloaUon  to  Jadlelary  Law,  %  86.— See  People  ex  rel.  Noble  t.  Mitchell  (1915), 
170  App.  Dlv.  37B,  155  N.  Y.  Supp.  860. 
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L- 1916,  ch.  222.  Corporate  names.  H  3,6. 

I 
OENEBAL  COKPOBATION  LAW. 

(L.  1909.  cb.  28.) 

§  3.    OeflnitioQR. 

Krlnolpal  ofllee. — In  an  action  under  Uie  Labor  Law  agafnst  a  foreign  corporation, 
parol  evidence  is  admlBstble  to  sbow  tbat  Ita  principal  office  la  not  at  the  place 
designated  br  It  as  Its  principal  place  of  business.  Hason  ft  Hanger  Co.  t.  Sbaron 
(191E),231  Fed.  861. 

§  6.  Corporate  namei. — 1.  No  certificate  of  iDcorporation  of  a  pro- 
posed corporation  having  the  same  name  as  a  corporation  authorized  to 
do  business  under  the  laws  of  this  state,  or  a  name  so  nearly  resembling  it 
as  to  be  calculated  to  deceive,  shall  be  filed  or  recorded  in  any  ofiSce  for  the 
purpose  of  effecting  its  incorporation,  or  of  authorizing  it  to  do  business 
in  this  state;  nor  shall  any  corporation  except  a  religious,  charitable  or 
benevolent  corporation  or  bar  association  be  authorized  to  do  business  in 
this  state  unless  its  name  has  such  word  or  words,  abbreviation,  affix  or 
prefix,  therein  or  thereto,  as  will  clearly  indicate  that  it  is  a  corporation 
as  distinguished  from  a  natural  person,  firm  or  copartnerBbip ;  or  unless 
such  corporation  uses  with  its  corporate  name,  in  this  state,  such  an  affix 
or  prefix.  A  corporation  formed  by  the  reincorporatiou,  reorganization 
or  consolidation  of  other  corporations  or  upon  the  sale  of  the  property  or 
franchises  of  a  corporation,  or  a  corporation  acquiring  or  becoming  pos- 
sessed of  all  the  estate,  property,  rights,  privileges  and  franchises  of  any 
other  corporation  or  corporations  by  mei^er,  may  have  the  same  name  as 
the  corporation  or  one  of  the  corporations  to  ^yhose  franchises  it  has  suc- 
ceeded. No  corporation  shall  be  hereafter  oi^anized  under  the  laws  of 
this  state  with  the  word  "trust,"  "bank,"  "banking,"  "insurance," 
"assurance,"  indemnity,"  "guarantee,"  "guaranty,"  "title,"  "cas- 
ualty," "surety,"  "fidelity,"  "savings,"  "investment,"  "loan"  or 
"benefit"  as  part  of  its  name,  except  a  corporation  formed  un4?r  the 
banking  law  or  the  insurance  law.  (Amended  by  L.  1911,  ch.  638,  L.  1912, 
ch,  2,  L.  1913,  ck.  24,  and  L.  1916,  ck.  222,  in  effect  Apr.  17,  1916.) 

AppltoKtion. — This  section  applies  to  tbe  adoption  ot  a  trade  name  by  an  Indi- 
vidual or  copartnership.  Qerman-Am^rlcan  Button  Co.  v.  Heymateld,  lac  (1916), 
170  App.  Dlv.  416.  156  N.  Y.  Supp.  223. 

lufrlngemeiLts. — Name  "Oerman- American  Hand  Crochet  Button  Works"  held 
to  be  BO  similar  to  "Oerman- American  Button  Company,"  as  to  produce  contusion 
in  tbe  trade.  Oerman'Amerlcan  Button  Co.  v.  Heymsfeld,  Inc.  (1916),  170  App. 
Dlv.  416,  1S6  N.  Y.  Supp.  223. 

Use  of  words  "Material  Men's,"  presumption  tbat  use  of  simitar  name  was  for 
purpose  of  obtaining  beneflt.  Material  Men's  MercantlleAssoclatlon  v.  New  York 
Material  Men's  Mercantile  Asoclatlon  (1916),  169  App.  Dlv.,S43,  166  N.  Y.  Supp. 
706. 

Injunetlon. — When  Injunction  pendente  lite  will  not  be  granted  restraining  use 
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of  Individual  name  In  buBlnees.  See  Schlnasl  v.  Scbinala  (I91G),  169  App.  Dlv. 
887,  155  N.  Y.   Supp.   867. 

It  iB  tbe  liability  to  deception  and  consequent  Injury  wblch  Juatlflee  the  Ibbu- 
ance  ot  an  Injunction  to  restrain  the  nee  of  a  name;  the  court  will  not  refuse  relief 
becaude  damage  has  not  already  been  done.  OermaQ-Amerlcan  Button  Co  t.  HermS' 
fold.  Inc.  (1916),  170  App.  Dlv.  416,  156  N.  Y.  Supp.  2S3. 

Name  of  rellElona  oorporatloK. — ^An  application  for  an  order  reBtralnlng  the  opera- 
tion of  an  order  authorizing  "The  Polish  Roman  Catholic  Church  of  the  Holy 
Mother  of  the  Rosary  of  Buffalo,  N.  Y.,"  incorporated  under  the  lawa  ot  this 
state  and  Its  affairs  conducted  as  an  organisation  acting  Independently  of  the  Jnrla- 
dlctlon  of  the  Roman  Catholic  Church,  to  change  Its  name  to  "The  Folieh  National 
Catholic  Chureh  of  the  Holy  Mother  ot  the  Rosary,"  must  be  denied.  Matter  ot 
Baker  (1916),  94  Misc.  661,  158  N.  Y.  Supp.  632. 

The  right  to  relief  by  Injunction  against  the  unfair  and  misleading  use  of  a 
corporate  name  extends  to  benevolent,  humane  and  charitable  organizations  in- 
corporated under  the  laws  ot  this  state.  Matter  of  Baker  (1916),  94  Mlac  6S1, 
ISS  N.  Y.  Supp.  632. 

§  16.    Certificate  of  authority  of  foreign  corporation. 

Begulatlon  of  foreign  oorpoKtlons. — The  transactions  of  a  foreign  corporation 
doing  business  In  this  state  are  dependent  upon  our  statute  law  and  generally, 
In  the  absence  of  a  statutory  rule,  upon  the  rule  ot  comity.  Martyne  v.  American 
Union  Fire  Ins.  Co.  (19lE),  216  N.  Y.  183,  aftg.  188  App.  Dlv.  380. 

Doing  bnilneH;  what  oonitltatei. — A  foreign  corporation  which  has  neither  capl' 
Ital  invested  In  this  state,  nor  an  office  for  the  transaction  of  business  therein. 
Is  entitled  to  maintain  an  action  for  goods  sold  and  delivered  by  one  conducting  a 
commission  buBlnesa  In  this  slate  and  who  was  plaintltTs  selling  agent  under  an 
agreement  terminable  by  either  party  on  sixty  days'  notice,  and  a  claim  that  plain- 
tiff was  "doing  business"  In  this  state  at  the  time  of  the  sale  without  a  certlflc&te 
In  violation  of  this  section  Is  untenable.  Lederwerke  v.  Capltelll  (1915),  92  Htsc. 
2S9,  155  N.  Y.  Supp.  651. 

Kalntenanoe  of  oao«  In  thii  itate. — It  Is  not  necessary  that  a  foreign  corpora- 
tion maintain  an  office  la  this  state  la  order  to  transact  business  here  and  to  come 
within  the  prohibition  ot  this  section.  Woodridge  Heights  Construction  Co.  v.  Oip- 
pert  (1915),  92  Misc.  204.  156  N.  Y.  Supp.  363. 

The  "principal  office"  ot  a  foreign  corporation,  at  which  a  notice  of  claim  tor 
personal  injuries  may  be  served  under  the  Labor  Law,  is  not  synonymous  with  its 
principal  place  of  business  which  it  Is  required  to  designate  In  Its  certificate  filed 
in  this  State  under  the  General  Corporation  Law,  and  parol  evidence  Is  admissible 
to  show  where  Its  principal  office  Is.  Mason  t  Hanger  Co.  v.  Sharon  (1916),  231 
Fed.  8S1. 

Failure  to  Hie  oertlflcate;  effect. — ^The  fact  that  a  foreign  corporation  has  tailed 
to  file  the  neceesary  certificate  to  do  buGlness  within  the  state  cannot  be  Inter- 
posed by  it  as  a  shield  against  proper  supervision.  People  ex  rel.  Solomon  v.  Broth- 
erhood of  Painters  (1915),  169  App.  Dlv.  595,  155  N.  Y.  Supp.  438. 

A  foreign  corporation  may  maintain  a  suit  to  enjoin  the  use  of  its  trade  name  by 
another  upon  the  grounds  that  such  use  constitutes  unfair  competition,  although 
at  the  time  ot  bringing  action  it  was  not  licensed  to  do  business  in  this  state  and 
had  not  paid  the  tax  required  by  section  181  of  the  Tax  Law.  Hoevel  Sandblast 
Machine  Co.  V.  Hoevel  (1915),  167  App.  Dlv.  648. 153  N.  Y.  Supp.  3B. 

In  a  suit  by  a  foreign  insurance  company  to  compel  an  agent  to  account  for 
premiums  It  Is  no  defence  that  plaintiff  never  procured  the  certificate  to  do  busi- 
ness in  this  state  required  by  section  15  of  the  General  Corporation  Law.  Factors 
Fire  Ins.  Co.  v.  Whllden  (1915),  92  Misc.  568,  156  N.  Y.  Supp.  362. 
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Gertlflcatea  of  authority;  banklag  powers.  U  16,22 

Where  In  an  action  agalnat  several  defendants,  one  of  which  Is  a  foreign  cor- 
IMiratltm,  a  levy  was  made  apon  the  property  of  defendants  under  a  warrant  of  at- 
tachment, and  defendants  recovered  Judgment  In  the  action,  they,  notwithstanding 
that  the  corporation  defendant  has  not  obtained  leave  to  do  buBlness  within  this 
state,  may  maintain  an  action  upon  the  undertaking  given  to  obtain  the  attachment 
to  recover  the  damages  caused  thereby.  Sterling  Manufacturing  Co.  v.  National 
Surety  Co.    (1916),  94  Misc.  604. 

neadlniCi  complaint  in  action  on  contract. — Where  the  complaint  of  a  foreign  stock 
corporation  In  an  action  on  contract  falls  to  allege,  as  required  by  this  section, 
that  prior  to  the  making  of  the  alleged  contract  plaintiff  procured  a  certificate  of 
Its  compliance  with  all  requirements  of  law  to  authorize  It  to  do  business  In  this 
state,  a  motion  for  the  dismissal  of  the  complaint  should  be  granted.  Tahnage'e 
8MiB  Co.  V.  American  Dock  Co.  (1916).  93  Misc.  535.  157  N.  Y.  Supp.  445. 

§  16.    Proof  to  be  filed  before  graBting  certifloate. 

^^ney  ot  person  deilgnated  not  limited  to  actions  ariilng  ont  of  budneiis 
ttaniacted  In  this  state. — Where  a  foreign  corporation  doing  buslnesB  in  this  state 
bas  designated  a  person  as  an  agent  upon  whom  process  against  the  corporation 
may  be  served  as  provided  In  the  statute  tbe  agency  of  such  person  Is  not  limited 
to  actions  which  arise  out  of  business  transacted  in  this  state.  Where  the  plaintiff 
Is  a  resident  of  this  state  the  service  of  a  summons  upon  such  agent  for  a  cause 
of  action  arising  In  another  state  Is  valid  and  Is  not  an  Invasion  of  the  rights  of 
tbe  corporation  guaranteed  by  the  Federal  Constitution.  Bagdon  v.  Philadelphia 
t  Raadtng  Coal  and  Iron  Co.  (1916),  217  N.  Y.  432.  revg.  170  App.  Dlv.  594,  1S6 
N.  r.  Supp.  647. 

Pcnonal  lervloe  of  inmmons. — In  an  action  in  this  State  for  personal  Injuries 
Buffered  by  the  plaintiff  In  Pennsylvania  while  an  employee  of  defendant  foreign 
corporation,  personal  service  of  the  summons  within  this  State  upon  the  person 
designated  by  the  defendant  should  not  be  set  aside.  Smollk  v.  Pennsylvania  ft 
Reading  Coal  ft  Iron  Co.  (1915).  222  Fed.  148. 

Penonal  (ervloe  on  oaihler,  director  or  managing  agent. — Where  a  designation 
ot  a  person  upon  whom  service  of  the  summons  In  an  action  against  a  foreign  cor- 
poration may  be  made  as  provided  by  this  section  la  not  In  force,  or  if  neither 
the  person  designated  nor  an  officer  specified  In  section  432(1)  of  tbe  C^de  of 
Civil  Procedure  can  be  found  with  due  diligence,  and  tbe  corporation  has  property 
within  this  state,  etc.,  personal  service  of  the  summons  may  be  made  by  delivering 
a  copy  thereof  to  the  cashier,  a.  director,  or  a  managing  agent  of  the  corporation 
wltbln  tbe  state.  Jackson  v.  Schuylkill  Silk  Mills  (1916),  92  Misc.  442,  156 
N.  Y.  Supp.  219. 

The  Code  of  Civil  Procedure  contemplates  that  before  service  of  a  summons  Is 
made  on  the  managing  agent  of  a  foreign  corporation  diligent  efforts  should  be  made 
to  serve  the  offlcers  of  the  corporation  or  Its  designated  agent.  Service  upon  the 
managing  agent  can  be  resorted  to  only  after  efforts  to  reach  the  corporation  more 
directly  have  failed.  Therefore,  service  upon  agents  of  receivers  of  a  foreign  rail- 
road corporation  was  properly  set  aside  on  the  ground  that  the  papers  do  not  show 
that  the  plaintiff  could  not  In  the  exercise  of  due  diligence  have  made  service  on  the 
receivers  within  this  state.    Gursky  v.  Blair,  218  N.  Y.  41,  revg.  —  App.  Dlv.  — . 

§  22.    Prolilbitioa  of  banking  powers. 

A  corporation  orffantsed  for  the  pnrpoie  of  Increasing  the  basinet*  of  retail  mer- 
titsU,  which  proposes  to  Ihqc  checks,  stamps  or  other  evidences  of  debt,  and  to 
Nil  them  to  merchants  who  In  turn  can  place  them  in  a  bank  to  be  eventually 
l>^d  out  of  a  fund  which  has  been  set  aside  by  the  corporation,  thereby  violates 
Uie  ptoTislons  of  this  section.    Atty.  Qeni  Opin.,  6  State  Dep.  Rep.  630  (1915). 
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iS  42. 90, 116. 170  Batry  of  Judgment  of  dlesolutlon.  U  1916,  ch.  163 

g  42.    When  notice  of  Upie  of  time  nnneoesury. 

Appllaatlon. — This  section  does  not  apply  to  the  TOluntar^  dlaaolutlon  of  cor- 
poratlonB.  Sucli  dlaaolutlon  must  conform  to  the  provialone  ot  section  221.  It 
teemt,  that  this  section  may  be  applied  to  proceedlnga  to  Increase  tlie  number  of 
directors,  to  change  the  principal  place  of  business,  to  clasalfy  the  stock  and 
to  extend  the  corporate  existence.    Atty.  QenL  Opin.  4  State  Dep.  Rep.  G13. 

§  80.    Action  againat  offioen  of  oorporation  for  miHondnot. 

Itamand  to  brinf  action. — Where  the  directors  In  control  ot  a  corporation  are 
sought  to  be  charged  with  misfeasance  and  malfeasance,  a  demand  upon  or  a  refusal 
ot  the  corporation  to  bring  the  action  is  not  necessary.  Seagrist  t.  Reld  (1916), 
171  App.  DiT.  766,  157  N.  Y.  Supp.  979. 

Dlatrlbntion  of  auett  without  oompilanoe  with  law;  llabUltr  of  dlrecton;  trust 
fund  for  beneflt  of  creditors. — Directors  of  a  corporation  who  sell  and  transter  the 
assets  thereof  without  compliance  with  the  prorlslons  of  the  Genera]  Corporation 
Law  and  the  Stock  Corporation  Law,  cannot  relieve  tbemaelves  from  pensonal 
liability  In  a  suit  by  a  Judgment  creditor  of  the  corporation  by  merely  alleging 
that  at  the  time  of  the  transfer  of  the  asseta  a  fund  wsa  placed  in  trust  tOr  the 
payment  of  all  debts,  and  that  plaintiff  by  failing  to  present  his  claim  lost  his  rights. 
To  set  aside  a  fund  for  the  purpose  of  paying  debts,  but  without  paying  them,  is  no 
defense  against  a  creditor  whose  Judgment  has  been  made  worthless  by  the  sale  of 
all  the  debtor's  property,  without  notice,  and  the  division  of  the  proceeds  among 
the  stockholders  and  directors.    Shaiek  v.  Jetter  (1915),  171  App.  DIv.  3S4. 

§  U6.  Entr;  of  judgment  and  fllii^;  certified  copies  thereof. — The  final 
judgment  in  an  action  brought  as  prescribed  in  this  article  shall  be  entered 
in  the  office  of  the  clerk  of  the  county  in  which  the  principal  business 
office,  or  the  principal  place  of  business  of  the  corporation  is  located,  and 
if  it  is  adjudged  that  such  corporation  be  dissolved,  a  certified  copy  of 
such  judgment  shall,  if  a  banking  corporation,  be  filed  in  the  office  of  the 
superintendent  of  banks;  if  an  insurance  corporation,  in  the  office  of  the 
superintendent  of  insurance ;  and  if  a  business,  transportation,  railroad  or 
membership  corporation,  in  the  office  of  the  secretary  of  state.  {Added 
by  L.  1916,  ck.  163,  in  effect  Apr.  7,  1916.) 

§  170.  Petition  for  Tolnntary  diwolntion  of  oorporation. 
Voluntary  diuolutlon  denied;  maladministration  of  oorporate  altaln. — Application 
for  the  voluntary  dissolution  of  a  domestic  corporation  Instituted  on  the  petition 
of  its  board  ot  directors  and  opposed  by  certain  creditors  who  are  Itolders  of  Its 
honda  It  appeared  that  the  company  was  Incorporated  to  deal  tn  real  estate,  and 
also  to  conduct  a  general  brokerage  business  and  buy  and  sell  securities,  etc,  while 
as  a  matter  of  fact  the  only  business  actually  carried  on  by  It  was  speculation  on 
a  margin.  After  the  formation  of  the  company  and  on  the  motion  of  a  director 
and  officer  he  was  authorized  to  receive  all  the  moneys  of  the  company  and  to  invest 
the  same  in  his  own  discretion  tor  Ita  benefit,  hut  in  his  own  natne.  and  to  buy  and 
sell  securities  at  his  own  option,  and  at  such  times  and  In  such  manner  as  to  him 
seemed  best.  It  further  appeared  that  paid  officer,  who  was  subsequetly  elected 
treaurer  as  well  as  president,  had  poaaession  of  all  the  moneys  ot  the  corporation, 
which  be  deposited  to  hia  Individual  account  and  mingled  with  bis  own  money; 
that  he  had  speculated  with  said  moneya,  had  kept  no  books  of  account,  and  that 
his  transactions  had  resulted  la  a  loss,  although  he  had  paid  dlvideudB  to  stock- 
holders at  certain  periods.    On  all  the  evidence,  it  was  held,  that  as  the  corpora- 
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L.  1915,  ch.  63.  Permanent  receiver.  t  j  191, 221, 2Efl,  306 

tton  and  Its  credltora  bave  an  apparent  cause  of  action  against  tbe  officers  and 
directors  of  the  corporation  for  the  maladmlnlBtratton  of  Its  affairs,  the  p«tltlon 
for  the  volnntaiT  dlssolutton  should  be  denied,  with  costs  to  be  paid  by  the  pe- 
Utioners  personally.  Matter  of  Great  Northern  Trading  Co.  (1915),  168  App.  Div. 
B36,  153  N.  Y.  Supp.  213. 

§  191.     Fermaneiit  reoeiver. — Upon  an  application  for  a  final  order,  if 
it  appear  to  the  court  in  a  case  specified  in  section  one  hundred  and  sev- 
enty of  this  chapter  that  the  corporation  is  insolvent,  or,  in  a  case  specified 
either  in  that  section,'or  in  sections  one  hundred  and  seventy-one  and  one 
hundred  and  seventy-two  of  this  chapter,  that  for  any  reason  a  dissolution 
of  the  corporation  will  be  beneficial  to  the  interests  of  the  stockholders  and 
not  injurious  to  the  public  interests,  the  court  must  make  a  final  order 
dissolving  the  corporation,  and  appointing  one  or  more  receivers  of  its 
property.    But  in  the  case  of  a  solvent  corporation,  the  court  may,  if  there 
is  DO  objection  by  creditors,  dispense  with  a  receiver  and  provide  ia  the 
final  order  for  the  distribution  of  the  assets.    The  order  shall  be  entered 
in  the  office  of  the  clerk  of  the  county  in  which  the  principal  bosiness  office, 
ot  the  principal  place  of  business  of  the  corporation  is  located,  and  a  certi- 
fied copy  thereof,  if  a  banking  corporation,  shall  be  filed  in  the  office  of 
Uie  superintendent  of  banks ;  if  an  insurance  corporation,  in  the  office  of 
the  superintendent  of  insurance ;  and  if  a  business,  transportation,  rail- 
fMd  or  membership  corporation,  in  -the  office  of  tie  secretary  of  state. 
Vpon  the  entry  of  the  order  and  the  filing  of  a  certified  copy  thereof  as 
oejiein  provided,  the  corporation  is  dissolved.    A  receiver  appointed  under 
"''»  section  shall  have  all  the  powers,  duties  and  liabilitiea  of  receivers 
?*<'er  article  eleven  of  this  chapter.     {Amended  by  L.  1909,  ch,  240,  and 
^-  J916,  ch.  53,  in  effect  Mch.  20,  1916.) 

S  2Sl.    Siuolntion  of  itook  corporation  before  time  limit. 

Motion  42  of  the  Genend  Corpor^tloii  Law  does  not  apply  to  voluntary  dissolution. 
^^f-    0«Mi.  Opin..  *  State  Dep.  Rep.  613  (1915). 

Thw  tli.ree  day*'  nottoe  to  each  director,  provided  by  this  Boctlon.  may  be  dispensed 
"th  by  written  waiver  duly  executed  before  the  meeting.  Atty.  Qenl.  Opln.,  5 
BUtB    i:>^p   Rep   450  (1915). 

^  ^^ttQ.    Befosding  coniideration,  of  •ubtifting'  contract!. 
**    S«nerally.  Uartyne  t,  American  Union  Fire  Ins.  Co.  (191G),  188  App.  DIt. 
^M.  1B3  N.  T.  Supp.  438. 

%  Vk6.    Appointment  of  reoeiven  of  property  of  corporationi. 
^  ^oeiver  In  mpplcmentarr  proceeding*  may  not  be  appointed  where  the  Judg- 
iM^t  debtor  ie  a  domestic  corporation.    Banker  Contracting  Co.  y.  Callahan  Con- 
•"^Wag  Cto.  (1915),  92  MlBC.  241,  246,  155  N.  T.  Supp.  643. 
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GEBEKAL  KUNICIFAL  LAW. 
(L.  1909,  ch.  29.) 

§  5.  Temporary  loana. — Moneys  shall  not  be  borrowed  by  a  municipal 
corporation  on  temporary  loan,  except  in  anticipation  of  the  taxes  of  the 
current  fiscal  year,  and  for  the  purposes  for  which  such  taxes  are  levied, 
and  shall  not  be  in  excess  of  the  amount  of  such  taxes.  Such  loans  shall 
be  payable  out  of  the  taxes  on  account  of  which  such  loans  are  made,  and 
in  no  case  shall  interest  run  on  any  such  loan  after  such  taxes  are  paid  into 
the  treasury  of  the  corporation.  (Amended  by  L.  1916,  ch.  166,  in  effect 
Apr.  7,  1916.) 

§  6.    Fnnded  debt. 

A  fnnd  railed  I17  a  Are  diitrlot  under  a  duly  adopted  resolution  is  a  funded  debt 
within  the  meaning  of  this  section.  American  Metal  Celling  Co.  t.  New  Hyde 
Park  Fire  District  (191G),  91  Misc.  236.  1S4  N.  T.  Supp.  661. 

§  51.    Froseoationi  of  offlcen  for  illegfal  aots. 

ConstTnotlon  of  lUtnte;  natvre  of  remedy. — The  equitable  remedy  of  an  Injunc- 
tion under  the  General  Municipal  Law  la  to  be  granted  or  withheld  In  accordance 
with  the  general  principles  which  govern  the  exercise  of  equitable  JurlsdicUon. 
Mere  Inaction  by  a  public  officer  will  not  Justify  the  Interrentlon  of  a  court  of 
equity  where  the  legal  remedy  by  mandamus  is  available  and  adequate.  Southern 
Leasing  Co.  v.  Ludwig  (1916).  217  N.  Y.  100.  revg.  168  App.  Dlv.  233.  IBS  N.  Y. 
Supp.  54G. 

The  statute  glvlDg  a  taxpayer  a  right  of  action  was  not  Intended  to  subject  the 
official  acts  of  boards,  officers  or  municipal  bodies  acting  within  their  Jurisdiction 
and  discretion  to  the  BuperTlsion  of  the  courts,  etmply  because  eome  taxp^er 
might  conceive  the  same  to  be  unwise,  Improvident  or  baaed  on  errors  of  Judg- 
ment.   McBrlde  v.  Ashley  (1916),  91  Ulsc  686,  164  N.  Y.  Supp.  1010. 

Action  vsdcr  |  1M6  of  Code  of  Civil  Frocedure.— A  taxpayer's  action  to  restrain 
waste  or  Injury  to  the  property  or  funds  of  a  municipality,  or  to  prevent  any 
Illegal  official  act  on  the  part  of  the  officers  of  such  municipality,  will.  In  a  proper 
case,  lie  under  the  provlHlons  of  section  1925  of  the  Code  of  Civil  Procedure,  or 
section  61  of  the  (general  Munlclpa>  Law.  The  provlBlons  of  section  61  of  the  Oen- 
eral  Municipal  Law  are  somewhat  broader  In  their  scope,  and  provide  somewhat 
more  speclflcally  for  an  action  to  prevent  Illegal  official  acts,  and.  In  a  proper 
case,  reatitutioni  but  the  principles  governing  an  action  brought  under  either 
of  the  aforesaid  provisions  are  substantially  the  same.  McBrlde  v.  Ashley  (191B), 
91  Misc.  686,  164  N.  Y.  Supp.  1010. 

The  term  "watte  or  Injury"  as  used  In  this  section  Inclndea  only  Illegal,  wrongful 
or  dishonest  acts.    Daly  v.  Halght  (1916),  170  App.  Dlv.  469.  166  N.  Y.  Supp.  638. 

When  action  may  be  maintained. — An  action  may  be  maintained  nnder  this 
section  by  a  taxpayer  of  the  city  of  New  York  to  restrain  the  superintendent  of 
buildings  from  approving  the  plans  for,  and  permitting,  the  erection  or  remodel- 
ing of  a  theatre  In  that  city  where  such  plans  do  not  comply  with  the  provisions 
of  the  Building  Code.  The  erection  of  a  theatre  In  violation  of  such  provisions 
Is  a  public  nuisance  which  could  be  restrained  by  the  public  authorities,  and  as 
the  granting  of  a  permit  to  erect  such  a  building  Is  also  an  illegal  act.  It  may  be 
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TestnUned  In  a  taxpayer's  action.  Altachul  t.  Ludwlg  (1916),  216  N.  Y.  458,  bAb. 
170  App.  Dlv.  — ,  165  N.  Y.  Supp.  1091. 

Tbe  mere  Illegality  of  an  ofBclal  act  In  and  of  itself  doee  not  Justify  Inluncttve 
relief  In  the  actions  authorized  to  be  brought  by  a  taxpayer  under  thla  section, 
but  when  waste  or  Injury  Is  not  Involved,  It  must  appear  that  In  addition  to  being 
BO  Illegal  olDclal  act  tbe  threatened  act  1b.  such  as  to  Imperil  the  public  Interests 
or  calculated  to  work  public  injury  or  produce  aome  public  mlschleF.  Altschul 
Y.  Ludwig  (1916),  216  N.  Y.  *69.  affg.  170  App.  Dlv.  — ,  155  N.  Y.  Supp.  lOSl. 

A  taxpayer's  action  is  maintainable  either  to  prevent  an  illegal  act  against,  or 
waste  or  injury  to,  the  property  of  a  municipality.  Carpenter  v.  Wise  (1916),  92 
Hlsc.  246,  155  N.  Y.   Supp.  996. 

A  taxpayer  may  by  action  under  this  section  prevent  any  Illegal  official  act 
or  waste  or  injury  and  may  compel  the  restoration  of  all  property  and  funds.  But 
It  1b  only  when  the  waste  or  Injury  is  by  collusion  or  otherwise  or  by  default  tn 
permitting  a  wrongful  Judgment  or  by  retaining  or  failing  to  pay  over  any  public 
[DDds  or  property  that  the  court  will  enforce  the  restitution  and  recovery,  and  also 
la  Its  discretion  declare  the  oflBclal  responsible,  flnanclally,  therefor.  Daly  v. 
Haight  (1915),  170  App.  Dlv.  469.  156  N.  Y.  Supp.  538. 

Where  the  complaint  In  a  taxpayer's  action  alleges  that  the  defendant  munici- 
pality, the  owner  of  a  valuable  water  power,  has  a  cause  of  action  against  the 
other  defendant,  the  owner  of  the  water  power  next  below  that  of  the  city,  who 
u  alleged  Is  about  to  construct  a  dam  below  that  of  the  city  to  a  height  which 
will  cause  the  water  to  set  back  upon  the  city's  land  thereby  considerably  rednclng 
It  power,  and  that  the  governing  body  of  the  municipality  had  consented  that  the 
other  defendant  might  take  and  appropriate  to  his  own  use  without  compensation 
tbe  city's  water  power  and  wrongfully  neglects  and  refuses  to  commence  an  action 
agalDst  blm  to  restrain  the  construction  of  said  dam,  the  allegations  of  the  com- 
plaint show  an  Illegal  act — an  act  contrary  to  constitutional  provisions  and  the 
charter  of  the  municipality,  and  states  a  cause  of  action  under  this  section  of  the 
General  Municipal  Law.  Said  action  is  maintainable  against  both  defendants, 
the  plaintiff  In  that  respect  under  this  section  taking  the  place  of  the  municipality 
aa  against  the  other  defendant  and  then  Joining  the  municipality  as  a  proper  party. 
Carpenter  r.  Wise  (1916),  92  Hlsc.  246, 156  N.  Y.  Supp.  996. 

Where  the  superintendent  of  buildings  in  the  city  of  New  York  has  refused  to 
revoke  a  permit  theretofore  given  by  him  or  to  interfere  with  the  work  of  con- 
Btmctlon  being  carried  on  under  the  permit,  a  taxpayer's  action  under  this  section 
ot  tbe  General  Municipal  Law  Is  not  the  proper  remedy.  That  statute  was  designed 
to  give  a  remedy  under  conditions  where  none  had  been  available  before,  not  to 
reach  conditions  and  correct  evlla  where  tbe  existing  law  gave  an  effective  remedy. 
Southern  Leasing  Co.  v.  Ludwig  (1916).  217  N,  y.  100,  revg.  168  App.  Div.  233, 
163  N.  Y.  Supp.  545. 

The  Terminal  Station  Commission  of  the  City  of  Buffalo,  acting  under  chapter 
842  of  tbe  Laws  ot  1911,  entered  into  a  contract  with  the  Delaware,  Lackawanna 
ud  Western  Railroad  and  the  New  York,  Lackawanna  and  Western  Railroad  Com- 
pany, the  purpose  of  which  was  to  effectuate  and  carry  out  plans  for  a  railroad 
terminal  In  said  city  theretofore  adopted  by  the  commission  so  as  to  eliminate 
grade  crossings  and  afford  better  terminal  facilities.  Suit  by  a  taxpayer  to  declare 
the  contract  Illegal,  null  and  void,  aa  In  violation  of  the  State  and  Federal  Con- 
■tltntlong.  of  chapter  842  of  the  Laws  of  1911,  and  as  contrary  to  public  policy. 
Prorlslons  of  the  contract  and  of  tbe  act  of  1911  examined,  and  held,  that  a  Judg- 
ment dlBmlsBing  tbe  complaint  should  be  aCBrmed.  McCutcheon  v.  Terminal  Sta- 
Hmi  Commission  (1915),  168  App.  Dlv.  301,  154  N.  Y.  Supp.  711. 

Aetlon  against  tows  ofloet*  to  compel  repBTment  of  moneyi  expended;  tows  and 
payees  not  necessary  parties;  pleadli^;  mlsappioprlatton  of  moneyi  inlBolently  al- 
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it  8G-b,  90.  Withdrawing  percentoKes  under  contractB.  L.  1916,  ch.  176. 

leced. — In  an  action  brought  bj  a  taxpayer  against  a  town  eupervlaor  and  the  Bu- 
perlntendent  of  blghwars  to  compel  them  to  restore  moners  to  the  town,  the  town 
Itself  Is  not  a  neceBsary  party.  It  aeem*,  however,  that  the  town  niay  Tolnntarilr 
come  Id  and  make  Itself  a  party.  Neither  need  the  pereone  to  whom  the  Illegal  pay- 
ments are  alleged  to  have  been  made  he  neceeaarlty  Joined  as  defendants,  for  the 
action  1b  not  to  cancel  a  contract  or  to  annul  their  penwnal  rights.  An  allegation 
that  the  moneys  were  misapplied  and  Illegally  paid  with  knowledge  that  It  was  with- 
out warrant  of  law  Ib  auffldent,  and  It  need  not  he  averred  In  the  words  of  the  Code 
that  the  misappropriations  were  "waste  or  Injury  to"  the  funds  of  the  town,  for 
that  would  be  a  mere  conclusion  of  law.  Hicks  v.  Cocks  (1915),  1G7  App.  Dlv.  ES2, 
IBS  N.  Y.  Supp.  778. 

An  aotfon  may  be  brought  by  a  taxpayer  to  let  ailde  audits  made  b7  the  board 
of  inperrlcon  and  to  recover  on  behalf  of  the  county  moaeys  alleged  to  have  been 
allowed  to  a  supervisor  for  services  in  preparing  the  tax  rolls  of  the  town,  where 
certain  items  for  which  payment  had  been  made  were  not  properly  chargeable  to 
the  county  under  section  33  of  the  County  Law.  Smith  v.  Hedges  (1915),  169  App. 
Dlv.  115,  154  N.  Y.  Supp.  867. 

Where  in  a  taxpayer's  action  against  a  supervisor  and  a  person  employed  pursuant 
to  a  resolution  of  the  town  board  to  recover  town  moneys  paid  by  the  farmer  to  the 
latter  for  services  rendered  the  court  finds  that  there  was  no  Intentional  wrong- 
doing by  either  the  defendants:  that  all  the  moners  were  paid  before  the  com- 
mencement of  the  action,  and  that  the  supervisor  did  not  receive  any  of  them.  It 
was  error  to  give  Judgment  for  the  plaintiff.  Daly  v.  Haight  (191G),  170  App. 
Dlv.  469,  ISe  N.  Y.  Supp.  S3S. 

The  legal  capadtr  of  a  plalntlir  to  maintain  aneh  an  aotioii  Is  not  affected  by 
the  mere  tact  that  he  ts  a  tenant  In  common  of  the  lands  assessed  on  which  he 
has  paid  the  taxes,  and  that  they  are  listed  on  the  assessment  rolls  In  the  name  of 
the  estate  of  plaintiff's  ancestor.  Smith  v.  Hedges  (1915),  169  App.  Dlv.  116, 
1B4  N.  Y.  Supp.  867. 

g  8ft-b.  Betained  percentages  may  be  withdrawn. — A  clanse  may  be  in- 
serted in  any  contract  hereafter  made  or  awarded  by  any  municipal  cor- 
poration, or  any  public  department  or  official  thereof,  providing  that  the 
contractor  may,  from  time  to  time,  withdraw  the  whole  or  any  portion  of 
the  amount  retained  from  payments  to  the  contractor  pursuant  to  the 
terms  of  the  contract,  upon  de[K>siting  with  the  comptroller  or  disbursing 
officer  of  the  municipality,  corporate  stock  or  bonds  of  the  manicipality  of 
a  market  value  equal  to  the  amount  so  withdrawn.  The  said  clause  may, 
further  provide  that  the  municipality  shall,  from  time  to  time,  collect  all 
interest  or  income  on  the  stock  or  bonds  so  deposited,  and  shall  pay  the 
same,  when  and  as  collected,  to  the  contractor  who  deposited  the  stock  or 
bonds.  The  said  clause  may  further  provide  that  if  the  deposit  be  in  the 
form  of  coupon  bonds,  the  coupons  as  they  respectively  become  due  shall 
be  delivered  to  the  contractor.  The  said  clause  may  further  provide  that 
the  contractor  shall  not  be  entitled  to  interest  or  coupons  or  income  on  any 
of  the  deposited  stock  or  bonds,  the  proceeds  of  which  shall  be  used  or 
applied  by  the  munieipality,  pursuant  to  the  terms  of  the  contract 
(Added  by  L.  1916,  ch.  176,  m  effect  Apr.  10,  1916.) 

§  90.  Workmen's  compensation  insurance  on  pnblio  works. — Each  con- 
tract to  which  a  munieipality,  or  any  public  department  or  official  thereof, 
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LllIE,cb.504.  Boards  of  cblld  welfare.  Et  146,150,152. 

is  a  party  and  which  ia  of  such  s  character  that  the  employees  engaged 
thereon  are  required  to  be  insured  by  the  provisions  of  chapter  forty-one 
af  the  laws  of  nineteen  hundred  and  fourteen,  known  as  the  workmen's 
compensation  law,  and  acts  amendatory  thereto,  shall  contain  a  stipulation 
that  the  same  shall  be  void  and  of  no  effect  unless  the  person  or  corpora- 
tion making  or  performing  the  same  shall  secure  compensation  for  the 
benefit  of,  and  keep  insured  during  the  life  of  said  contract,  such  employees, 
in  compliance  with  the  provisions  of  said  law.  {Added  by  L.  1916,  ch. 
m,  in  effect  May  9,  1916.) 

§  146.    Sevuei  and  bequests  reitricted. 

TftlldltT  of  tnut  for  purpose  of  public  llbrarr  and  parks.  Durkee  v.  Smith  (1916), 
ITl  App.  Div.  72,  1G8  N.  Y.  Supp.  920. 

§  160.  Appointment  of  boards  in  cities. — The  board  of  child  welfare  of 
a  city  wholly  includii^  one  or  more  counties  shall  consist  of  nine  members. 
The  members  of  the  board  shall  be  appointed  by  the  mayor  for  such  terms 
that  the  term  of  one  member  of  the  board  shall  expire  each  year  thereafter. 
Upon  the  expiration  of  the  term  of  ofBee  of  a  member  of  the  board,  his 
successor  shall  be  appointed  by  the  mayor  for  a  full  term  of  nine  years. 
If  a  vacancy  occur,  otherwise  than  by  expiration  of  term  in  the  office  of  a 
member  of  the  board,  it  shall  be  filled  for  the  unexpired  term.  At  least 
three  members  of  the  board  shall  be  women.  The  members  of  such  a  board 
heretofore  appointed  by  the  mayor  are  continued  in  office  until  the  expira- 
tion of  their  terms,  respectively.  The  additional  appointive  member  of 
such  board  shall  be  appointed  by  the  mayor,  within  ten  days  after  this  sec- 
tion as  amended  takes  effect,  for  a  fuU  term  of  nine  years.     {Added  by  L. 

1915,  cA.  228,  and  amended  by  L.  1916,  ck.  504,  in  effect  May  10,  1916.) 

{  152.    General  powen  and  dnties  of  hoard.^ — Subd.  4  amended  by  L. 

1916,  eh.  504,  in  effect  May  10,  1916,  as  follows: 

i.  Establish  rules  and  regulations  for  the  conduct  of  its  business,  which 
sh&ll  provide  for  the  careful  investigation  of  all  applicants  for  allowances 
uid  the  adequate  supervision  of  all  persons  receiving  allowances ;  such  in- 
vestigations and  supervisions  to  be  made  by  the  board  and  without  in- 
coning  any,  unnecessary  expense.  Reports  must  be  filed  at  least  quarterly 
hy  the  agents,  visitors  or  representatives  of  the  board,  with  respect  to  the 
f&milies  receiving  allowances  granted  by  the  board.  {Section  added  by 
I-  1915,  ek.  228,  and  subd.  amended  by  L.  1916,  ch.  504,  in  effect  May 
10, 1916.)  - 

GUASDIAHS. 

See  also  Snrrorate'i  Courts. 
Code  of  Civil  Procedure. 

i  477-a.  Appointment  of  guardians  ad  litem  and  speoial  guardians  by 
npreme  court  without  application. — The  supreme  court  may  appoint  a 
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Code  CiT.  Pro.  I  4TTa       Appointment  of  guardians  ad  litem.  L.  1916,  cb.  440. 

guardian  ad  litem  or  special  g^oardian  for  an  infant  or  an  incompetent 
person,  at  any  Btf^  in  any  action  or  proceeding,  when  it  appears  to  the 
court  necessary  for  the  proper  protection  of  the  rights  and  interest  of  such 
infant  or  incompetent  person  and  fix  the  fees  and  compensation  of  such 
guardians,  except  when  it  is  otherwise  expressly  provided  by  law.  {Added 
6y  L.  1916,  ek.  440,  in  effect  Sept.  1,  1916.) 

HEALTH  OFFICER. 
See  QiurmiitlBe. 
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L.  1916.  ch.  217.    Division  engineers;   district  and  co.  superintendents,    ff  3,17,33. 


HIGHWAY  LAW. 
(L.  1909,  eta.  30.) 

§  8.  ClaMiftcation  of  highways.— Sh fed.  4  amended  by  L.  1916,  ch.  578, 
in  effect  May  17,  1916,  as  follows: 

4,  Town  highways  are  those  constructed,  improved  or  maintained  by 
the  town  with  the  aid  of  the  state,  under  the  provisions  of  this  chapter,  in- 
cluding all  highways  in  towns,  outside  of  incorporated  villages  constituting 
separate  road  districts,  which  do  not  belong  to  either  of  the  three  preceding 


§  15.     Qencral  powers  and  duties  of  GOmmissionei  of  highways. 

The  inperrUory  powen  of  tie  ttate  eomroliiloiier  of  hlEbways  inTolve  wide  dll- 
crctloD  as  to  tbe  construction  and  maintenance  of  the  hlghwa]'  syatem  oC  the  state, 
and  the  exercise  of  this  discretion  necessarily  affects  the  manner  In  which  the 
funds  to  be  raised  by  the  state,  counties  and  towns  relating  to  such  construction 
and  maintenance  shall  be  collected  and  disbursed.  People  ez  rel.  Carlisle  t.  Board 
of  Supervisors  (1916),  217  N.  Y.  424,  aftg,  164  App.  Dlv.  928. 

§  17.  Duties  of  division  m:eyawn.—Svl}d.  9  added  by  L.  1916,  ek.  217, 
j«  effect  Apr.  15,  1916,  as  follows: 

9.  When  the  corners  of  the  boundaries  of  counties,  cities,  villages  and 
subdivision  lots  of  towns  shall  have  been  located,  as  provided  in  subdivision 
nine  of  section  thirty-three  of  this  chapter,  it  shall  be  the  duty  of  the 
division  engineer  to  accurately  set  a  monument  at  such  comer,  except  in 
cases  where  the  improvement  of  such  highway  or  road  has  been  completed 
prior  to  the  location  of  such  comer  as  provided  in  such  subdivision.  Such 
monument  shall  be  of  some  durable  material  and  shall  be  so  set  that  the 
top  thereof  shall  be  on  a  level  with  the  surface  of  such  improved  highway 
or  road.  The  cost  and  expense  of  such  monuments  and  the  setting  of  the 
same  shall  be  a  state  charge. 

§  33.  General  powers  and  duties  of  district  or  county  superintendents, — 
Suid.  9  renumbered  subd.  10  and  new  suhd.  9  added  by  L.  1916,  ch.  217, 
in  effect  Apr.  15,  1916,  as  follows; 

9.  Accurately  ascertain  and  locate  the  comers  of  the  established 
boundaries  of  counties,  towns,  cities  and  villages  and,  where  townships 
were  originally  subdivided  into  lots  to  accurately  ascertain  and  establish 
such  lot  comers  if  any  such  comers  will  be  located  within  the  bounds  of 
the  improved  part  of  any  state  or  county  highway  or  county  road. 

If  the  district  or  county  superintendent  shall  not  be  a  civil  engineer  he 
may  hire  a  competent  civil  engineer  to  locate  such  comers.  In  either  case 
he  may  employ  such  other  assistants  as  may  be  necessary,  the  cost  and 
expense  thereof  to  be  a  coun^  charge. 
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II  41,  4S  Town  enperlntondent;  town  hifhways.  L.  1916,  ch.  47. 

Nothing  Id  this  subdivision  contained,  however,  shall  he  fionfitmed  to 
extend  to  the  location  of  the  comer  or  other  hoimdaries  of  city,  or  village 
lota,  or  farm  lands,  except  as  they  may  be,  incidentally,  the  comers  of  .the 
boundaries  of  counties,  towns,  cities,  villages  or  original  subdivisions  of 
towns,  except,  also,  that  where  the  comera  or  boundaries  of  city  or  village 
lots,  or  farm  lands,  have  been  located  and  a  monument  placed  before  the 
improvement  of  such  highway,  the  owner  of  such  city  or  village  lots  or  farm 
lands  may  point  out  to  such  engineer  the  location  of  such  monument,  and 
'  upon  such  owner  furnishing  a  suitable  monument,  it  shall  be  the  duty  of 
Huch  engineer  to  erect  such  monument  in  the  manner  hereinbefore  pro- 
vided. 

S  4X.  Submisaioit  of  propoution  for  appointment  or  election  of  tovn 
raperintendent.— Upon  the  written  request  of  twenty-five  taxpayers  of  any 
town,  made  and  filed  as  provided  in  the  town  law,  the  electors  thereof  may, 
at  a  special  or  biennial  town  meeting,  vote  by  ballot  upon  a  proposition 
providing  for  the  appointment  of  a  town  superintendent  in  such  town. 
Such  proposition  shall  be  submitted  in  the  manner  provided  by  law  for 
the  submission  of  questions  or  propositions  at  a  town  meeting.  If  such 
proposition  be  adopted,  the  town  board  of  the  town  shall,  upon  the  expira- 
tion of  the  term  of  office  of  the  elected  town  superinteudent,  appoint  a  town 
superintendent  therefor,  who  shall  take  and  hold  office  for  the  term  here- 
inafter prescribed.  Upon  like  request  the  electors  of  any  town  in  which 
the  office  of  superintendent  of  highways  is  appointed  may,  in  like  manner, 
determine  that  the  superintendent  of  highways  for  such  town  shall  there- 
after be  elected,  as  provided  in  section  forty  of  the  highway  law. 
(Amended  by  L.  1916,  ch.  47,  in  effect  Mck.  15,  1916.) 

§  48.  Contraoti  for  the  conrtmctioa  of  town  highwayi. — The  town 
board  of  any  town  may  provide  that  the  construction  of  new  highways  and 
bridges,  or  the  permanent  improvement  or  reconstruction  of  existing  high- 
ways and  bridges  or  repairing,  rebuilding  or  replacing  walks  on  highways 
less  than  two  rods  in  width  pursuant  to  the  provisions  of  sections  forty- 
seven,  sixty-two  and  ninety-seven  of  this  chapter,  the  cost  of  which  will 
exceed  five  hundred  dollars,  shall  be  done  under  contracts.  All  such  con- 
tracts shall  be  awarded  by  the  town  superintendent,  in  accordance  with 
estimates,  plans  and  specifications  to  be  furnished  by  the  district  or  county 
superintendent,  or  by  the  commission,  as  provided  in  this  chapter,  to  the 
lowest  responsible  bidders,  after  advertisement  once  a  week,  for  three  con- 
secutive weeks,  in  a  newspaper  published  in  the  town  where  the  work  is 
to  be  performed,  or  if  no  newspaper  is  published  therein,  in  a  newspaper 
published  at  some  other  place  in  the  county,  having  the  largest  circulation 
in  said  town.  All  bids  for  such  work  shall  be  opened  in  public  and  shall 
be  filed  in  the  office  of  the  town  clerk.  No  such  contract  shall  be  awarded, 
unless  it  be  approved  by  the  district  or  county  superintendent,  as  to  its 
form  and  efficiency.    The  person  to  whom  such  contract  ia  ^warded  shall 
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Ll>lS,ch.472  Pipes,  cattl«  passeB,  and  crosalnga.  I  60. 

execute  a  bond  to  the  town,  in  a  sum  equal  to  one-half  of  the  amount  of 
the  contract,  with  two  or  more  sureties  to  be  approved  by  the  town  board, 
conditioned  for  the  faithful  compliance  with  the  terms  of  the  contract, 
and  the  plans  and  specifications  and  for  payment  of  all  damages  which  may 
accrue  to  the  town,  because  of  a  violation  thereof.  When  snch  work  is 
completed  pursuant  to  the  terms  of  such  contract,  and  the  plans  and  speci- 
fications therefor,  and  accepted  by  the  district  or  county  superintendent 
and  town  board,  as  being  in  accordance  therewith,  the  cost  of  the  work 
under  the  contract  shall  be  paid  out  of  moneys  available  therefor,  in  the 
same  manner  as  other  highway  expenses.  Payments  made  under  such  con- 
tract shall  be  upon  eertifieates  issued  to  the  contractor  by  the  district  or 
county  superintendent,  to  the  effect  that  the  work  has  been  done  under 
and  in  accordance  with  the  terms  of  such  contract,  and  the  plans  and  speci- 
fications. All  work  done  under  any  such  contract  shall  be  under  the  super- 
vision of  the  district  or  county  superintendent,  or  some  person  designated 
by  him.  The  town  superintendent  shall  file  all  contracts,  awarded  under 
this  section  or  as  provided  in  this  chapter,  for  the  construction,  improve- 
ment er  repair  of  town  highways  and  bridges,  or  for  repairing,  rebuilding 
or  replacing  a  walk,  with  the  town  clerk  of  the  t«wn  within  ten  days  after 
their  execution.  {Amended  iy  L.  1913,  ch.  621,  L.  1914,  ch.  413,  L.  1915, 
ck.  322,  and  L.  1916,  ch.  578,  tn  effect  May  17,  1916.) 

S  60.  Drainage,  sewer  and  water  pipei,  cattle  pasaea  or  other  orosBlngi 
in  highway!. — The  town  superintendent  may,  with  the  consent  of  the  town 
board,  upon  the  written  application  of  any  resident  or  taxpayer  of  his  town 
or  a  corporation,  grant  permission  for  an  overhead  or  underground  cross- 
ing or  to  lay  and  maintain  drainage,  sewer  and  water  pipes  under  ground 
within  the  portion  therein  described  of  a  town  highway.  If  the  highway 
is  a  state  or  county  highway  such  permission  shall  be  granted  with  the 
consent  of  the  county  or  district  superintendent  instead  of  the  town  board. 
Permission  shall  not  be  granted  for  the  laying  and  maintaining  of  such 
pipes  under  the  traveled  part  of  the  highway,  except  across  the  same,  for 
the  purposes  of  sewerage,  and  draining  swamps  or  other  lands,  and  supply- 
ing premises  with  water.  Such  permission  shall  be  granted  upon  the  con- 
dition that  such  pipes  and  hydrants  or  crossing  shall  be  so  laid,  set  or 
eoDstmcted  as  not  to  interrupt  or  interfere  with  public  travel  upon  the 
highway,  and  upon  the  further  condition  that  the  applicant  will  replace 
the  earth  removed  and  leave  the  highway  in  all  respects  in  as  good  condi- 
tion as  before  the  laying  of  said  pipes,  or  construction  of  such  crossings, 
and  that  such  applicant  will  keep  such  pipes  and  hydrants  or  crossing  in 
repair  and  save  the  town  harmless  from  all  damages  which  may  accrue 
by  reason  of  their  location  in  the  highway,  and  that  upon  notice  by  the 
to'm  superintendent  the  applicant  will  make  the  repairs  required  for  the 
protection  or  preservation  of  the  highway.  The  permit  of  the  town  super- 
mtendent,  with  the  consent  of  the  town  board  or  county  or  district  super- 
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{{  74,90,94  Limitation  of  RnountB  to  be  expended.  L.  1916,cb.  &7S. 

intendent,  and  the  aeceptaoce  of  the  applicant,  shall  be  execnted  in 
duplicate,  one  of  which  shall  be  filed  in  the  office  of  the  town  clerk  and 
the  other  in  the  office  of  the  district  or  county  superintendent.  In  ease 
the  applicant  Rhall  fail  to  make  any  of  the  repairs  required  to  be  made 
under  the  permit,  they  may  be  made  by  the  town  superintendent  at  the 
expense  of  the  applicant,  and  such  expenses  shall  be  a  lien,  prior  to  any 
other  lien,  upon  the  land  benefited  by  the  use  of  the  highway  for  such 
pipes,  hydrants  or  structures.  The  town  superintendent  may  revoke  such 
permit  upon  the  applicant's  failure  to  comply  with  any  of  the  conditions 
contained  therein.     (Amended  by  L.  1916,  ch.  462,  t?i  effect  May  9,  1916.) 

%  74.    Liability  of  town  for  defectiTC  highway. 

notice  iwittired.— Tlie  purpoee  of  the  notice  required  by  section  74  of  the  Highway 
Law  before  bringing  an  action  agalnet  a  town  tor  damagea  is  to  Cairiy  apprise  the 
officers  of  the  town  of  the  nature  and  circumstances  of  the  accident,  so  that  they 
may  investigate  the  same  f^lly  and  Intelligently,  and  with  certainty  as  to  the  place 
and  conditions  of  the  accident  Such  a  notice,  to  the  effect  that  on  a  certain  date 
while  the  plaintiff  was  driving  his  horse  to  a  certain  place,  and  when  he  was  about 
twenty-five  rods  Iwlow  the  foot  of  a  certain  hill  in  the  town  stated,  the  horse 
stepped  through  a  hole  [n  a  sluice  and  brolie  her  leg,  making  it  necessary  to  shoot 
her,  damaging  the  plaintiff  to  a  certain  sum,  no  part  of  which  has  ever  been  paid,  is 
a  substantial  compliance  with  the  statute.  It  seem»,  that  the  notice  need  not  be 
framed  with  the  same  particularity  as  a  complaint,  and  need  not  contain  facts 
Bhowing  that  the  commissioner  of  highways  was  negligent,  and  that  the  plaintllt 
was  free  from  negligence.  OrUftn  v.  Town  of  Ellenburgh  (1916).  171  App.  DIv. 
713.  167  N.  Y.  Supp.  813. 

§  90.    Eitimate  of  expeditures  for  highways  and  bridges. 
Koneyi  railed  as  provided  by  sections  90-101  cannot  be  used  either  for  construc- 
tion or  maintenance  of  town  highways  constructed  under  sections  320  or  320-a  of 
the  Highway  Law.    Opinion  of  Attorney  General  (1916),  State  Dept  Reports,  Adv. 
Sheet  41,  p.  98. 

g  94.  Limitationg  of  amounts  to  be  raised. — The  amounts  to  be  raised 
by  tax -upon  the  vote  of  a  town  board,  as  provided  in  this  article,  shall  be 
subject  to  the  following  limitations : 

1.  The  amount  to  be  levied  and  collected  in  each  year  for  the  repair 
and  improvement  of  highways,  including  sluices,  culverts  and  bridges  hav- 
ing a  span  of  leas  than  five  feet  and  board  walks  or  renewals  thereof,  on 
highways  less  than  two  rods  in  width,  shall  not  be  less  than  the  amount 
prescribed  under  subdivision  one  of  section  ninety. 

2.  Not  more  than  fifteen  hundred  dollars  shall  be  levied  and  collected 
in  any  one  year  in  any  town  for  the  repair  and  construction  of  a  bridge 
unless  by  unanimous  consent  of  all  members  of  the  town  board,  but  in  no 
case  shall  more  than  three  thousand  dollars  be  levied  and  collected  unless 
duly  authorized  by  the  vote  of  a  town  meeting. 

3.  Not  more  than  five  hundred  dollars  shall  be  levied  and  collected  in 
any  one  year  in  any  town  for  the  purchase  or  repair  of  stone  crushers, 
steam  rollers,  traction  engines  or  road  matdunes  for  grading  and  scraping, 
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tools  and  implements,  unless  duly  authorized  by  the  vote  of  a  town  meeting. 
4.  Not  more  than  fifteen  hundred  dollars  shall  be  levied  and  collected 
in  any  one  year  in  any  town  for  the  repair  or  construction  of  any  highway 
or  bridge  which  has  been  damaged  or  destroyed  as  provided  in  section 
ninety-three  or  which  has  been  condemned  by  the  commisaion  as  provided 
in  this  chapter,  unless  by  unanimous  consent  of  all  membera  of  the  town 
board,  but  in  no  case  shall  more  than  three  thousand  dollars  be  levied  and 
collected  unless  duly  authorized  by  the  vote  of  a  town  meeting.  (Amended 
by  L.  1915,  ch.  322,  and  L.  1916,  ch.  578,  tn  effect  May  17,  1916.) 

§  98.  Issue  and  i&le  of  town  bonds. — The  board  of  supervisors  shall, 
from  time  to  time,  impose  upon  the  taxable  property  of  the  town  a  tax 
sufBcient  to  pay  the  principal  and  interest  of  such  obligations  as  they  shall 
become  due.  The  supervisors  'and  town  clerk  shall  each  keep  a  record, 
showing  the  date  and  amount  of  the  obligations  issued,  the  time  and  place 
of  their  payment,  and  the  rate  of  interest  thereon.  The  obligations  shall 
be  delivered  to  the  supervisor  of  the  town,  who  shall  dispose  of  the  same 
for  not  less  than  par  and  apply  the  proceeds  thereof  for  the  purposes  for 
which  they  were  issued.  (Ameiided  iy  L.  1916,  ch.  578,  tn.  effect  May 
17,  1916.) 

§  106.  Ezpenditorei  for  bri^iei  and  other  highway  purpoieft. — The 
moneys  levied  and  collected,  or  raised  by  the  issue  and  sale  of  bonds  or 
certificates  of  indebtedness  in  anticipation  of  taxes,  as  provided  in  tl(is 
article,  for  purposes  other  than  the  repair  or  improvement  of  highways, 
as  specified  in  the  preceding  section,  shall  be  paid  out  by  the  supervisor 
upon  the  written  order  of  the  town  superintendent.  An  accoimt  shall  not 
be  so  paid  unless  the  expenditure  be  in  accordance  with  the  annual  estimate 
of  the  town  superintendent,  as  approved  or  modified  by  the  town  board,  or 
be  authorized  by  the  town  board  or  by  a  vote  of  a  town  meeting,  as  pro- 
vided in  this  article,  or  be  lawfully  a  charge  upon  the  town.  Except  as 
herein  otherwise  provided  the  provisions  of  the  town  law  relating  to  the 
audit  of  town  accounts  and  claims  shall  apply  to  accounts  and  claims 
against  the  town  arising  under  this  chapter.  {Amended  by  L.  1916,  ch. 
463,  in  effect  May  9, 1916.) 

g  120.  Highwaya  to  be  constructed  or  improved  by  the  states— S'ulxl.  8-a 
added  iy  L.  1916,  eft.  634,  in  effect  May  20,  1916,  as  follows: 

Koute  8-a.  Commencing  at  the  New  York  State  Women's  Belief  Corps 
Home  near  the  village  of  Oxford  in  the  county  of  Chenango,  running 
thence  southerly  and  westerly  to  and  into  the  village  of  Oxford  and  con- 
necting with  route  number  eight  therein,  upon  and  along  the  existing 
public  highway  between  such  points. 

I.  ISIB,  ch.  8S4,  I  8.— The  eum  of  Slteen  tbouaand  dollars  (115,000),  or  bo  much 
thereof  as  maj'  be  neceeaaiy,  la  hereby  appropriated  out  of  any  moneys  In  the 
treaaui?  not  otbervlM  approprlat«d,  to  be  expended  by  tba  state  commlHlon  of 
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highways  In  the  manner  provided  by  the  prorlidonB  of  article  ilx  of  the  highway 
law  relating  to  the  Improvement  of  state  rontea. 

§  130.    Contiacti  for  cotutractiaiL  or  improvement  ot  lilgbirayi 

The  Comminloner  of  Hiffhwayt  hat  authority  te  reject  the  loweit  Hi»  and  award 
the  contract  to  the  next  lowest  bidder,  or  may  reject  all  the  bids  and  readvertlse 
the  work,  and  may  adopt  whichever  course  is  deemed  for  the  beat  latereat  of  the 
State,  but  the  course  to  be  pursued  in  that  respect  Is  one  of  policy,  the  reBponsl- 
billty  therefor  resting  upon  the  Highway  Department.  Atty.  Oenl.  Opln.,  6  State 
Dep.  Rep.  413  (1916). 

Where  a  contractor  baa  defaulted  In  performing  several  contracts,  his  bid  on 
another  contract,  although  the  lowest,  may  be  rejected.  Atty.  Oenl.  Opln.,  6  State 
Dep.  Rep.  113  (1916). 

The  Btate  CommlMloiier  of  Hlghwayi  nay  pay  over  the  balanoe  ot  the  money  dne 
upon  a  contract  to  the  aulgnee  thereof,  unleai  conflicting  claims  are  made  to  It, 
notwithstanding  the  fact  that  the  contractor  refuses  to  enter  into  or  sign  a  special 
agreement  covering  the  changes  made  In  the  contract  Atty.  Qenl.  Opln.  6  State 
Dep.  Rep.  491   (191S). 

Setention  of  ten  per  cent  of  contract  prloe. — The  provision  of  this  subdlvlaloa 
that  "ten  percentum  of  the  contract  price  shall  be  retained  until  the  entire  irork 
has  been  completed  and  accepted"  U  mandatory,  and  a  contractor  cannot  be  paid 
any  portion  or  such  amoont  until  his  contract  baa  been  finally  completed  and  the 
road  accepted.    Atty.  Oenl.  Opln.,  6  State  Dep.  Rep.  43S  (1915). 

g  134.  Acceptance  o{  county  highway. — Upon  the  completioD  of  a 
county  highway  or  section  thereof,  constructed  or  improved  under  a  eon- 
tract  let  as  provided  in  this  article,  the  division  engineer  shall  inspect  the 
same  and  if  it  be  completed  as  provided  in  the  contract  he  shall  thereupon 
so  report  to  the  commission,  which  shall,  if  it  approve,  notify,  in  writing, 
the  county  or  district  superintendent  and  the  board  of  supervisors  of  the 
county  in  which  such  highway  or  section  thereof  is  located  that  it  will 
accept  the  highway  within  twenty  days  from  the  date  of  such  notice  unless 
protest  in  writing  be  filed  with  the  commission  by  snch  district  or  county 
superintendent  or  by  the  board  of  snpervisors.  In  case  a  protest  is  filed, 
the  commission  shall  hear  the  same,  and  if  it  is  sustained,  the  commission 
shall  delay  the  acceptance  of  the  highway  or  section  thereof  until  it  be 
properly  completed.  In  case  no  protest  is  filed,  the  highway  or  section 
thereof  shall  at  the  expiration  of  the  said  twenty  days  be  deemed  finally 
completed  and  accepted  on  behalf  of  the  county  and  the  state,  and  shall 
thereafter  be  maintained  as  provided  in  this  chapter,  {Amended  hy  L. 
1911,  ch.  646,  (Mid  L.  1916,  ch.  460,  in  effect  May  9,  1916.) 

Conitmotion  of  section.  People  ex  re)  Carlisle  v.  Board  of  Supervisors  (1916), 
217  N.  Y.  424,  attg.  164  App.  Div.  982. 

Aooeptance  of  a  highway  may  be  revoked  by  the  state  commissioner  ot  high- 
ways at  any  time  before  the  final  account  Is  paid,  where  such  acceptance  was 
procured  tbrougb  fraud,  mistake,  concealment  or  misrepresentations.  Atty.  Oenl. 
Opln.,  4  State  Dep.  Rep.  B47  (1915).  But  where  the  work  has  been  done  accord- 
ing to  contract  and  payment  made,  and  no  fraud  exists,  the  commissioner  cannot 
revo)[e  or  rescind  the  acceptance  of  a  highway.  Atty.  Oenl.  Opln.,  5  State  Dep. 
Rep.  451  (1915). 
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g  137.  State  and  couafy  highway!  in  viUagei. — A  state  or  county  high- 
way may  be  constructed  through  a  village,  unlesB  the  street  through  which 
it  nms  has,  in  the  opinion  of  the  commisaiou,  been  so  improved  or  paved 
as  to  form  a  continuous  and  improved  highway  of  sufficient  permanence  as 
not  to  warrant  its  reconstruction,  in  which  case  such  highway  shall  be 
constmeted  or  improved  to  the  place  where  such  paved  or  improved  street 
begins.  A  state  or  county  highway  within  a  village  shall  be  of  the  same 
width  and  type  of  construction  as  the  highway  outside  of  the  village  which 
connects  with  the  highway  within  the  village,  unless  a  greater  width  or 
different  type  of  construction  is  desired  by  the  municipality,  in  which  case 
the  board  of  trustees  of  such  village  shall  by  resolution  petition  the  com- 
mission to  provide  the  width  and  type  of  constraction  desired.  The  addi- 
tional expense  caused  by  the  increased  width  or  different  type  of  construc- 
tion or  both  shall  be  borne  wholly  by  the  village.  The  commission  shall, 
in  its  discretion,  upon  receipt  of  such  petition,  if  filed  prior  to  the  adver- 
tisement for  bids,  provide  for  the  width  and  type  of  construction  described 
in  such  petition.  Whenever  the  commission  shall  have  approved  such  a 
village  petition  the  plans,  speciScations  and  estimates  of  cost,  together 
with  an  estimate  showing  the  additional  cost  to  be  borne  by  the  village,  to 
provide  for  the  greater  width  or  different  type  of  construction  or  both, 
shall  be  submitted  to  the  board  of  trustees  who,  if  it  approve  such  plans, 
specifications  and  estimate  of  cost,  shall  by  resolution  appropriate  the  funds 
necessary  to  provide  for  the  portion  of  the  cost  of  construction  to  be  home 
by  the  village.  Such  fund  shall,  prior  to  the  award  of  the  contract,  be 
deposited  by  the  village  with  the  state  comptroller  subject  to  the  draft  or 
requisition  of  the  state  commission  of  highways,  and  a  certified  copy  of 
the  resolution  shall  be  filed  with  the  commission.  The  moneys  so  required 
shall  be  raised  by  tax  or  from  the  issue  and  sale  of  bonds  as  provided  in 
the  village  law.  Upon  the  completion  of  a  highway  within  a  village  where 
a  portion  of  the  cost  is  borne  by  the  village  the  commission  shall  transmit 
to  the  board  of  trustees  a  statement  showing  the  actual  cost  of  the  addi- 
tional width  or  changed  construction  including  a  proportionate  charge  for 
engineering,  and  shall  notify  the  village  clerk  that  it  will  accept  the  work 
within  twenty  days  from  the  date  of  such  notice,  unless  protest  in  writing 
against  the  acceptance  shall  be  filed  by  such  clerk  with  the  commission. 
In  case  a  protest  is  filed  the  commission  shall  hear  the  same  and  if  it  in 
Bostained  the  commission  shall  delay  the  acceptance  of  the  highway  or 
section  thereof  until  the  same  be  properly  completed.  If  no  protest  is  filed 
the  highway  or  section  thereof  shall  at  the  expiration  of  the  said  twenty 
days  be  deemed  finally  completed  and  accepted  on  behalf  of  the  village 
and  the  state,  and  shall  thereafter  be  maintained  in  the  manner  provided 
in  this  chapter  for  the  maintenance  and  repair  of  state  and  county  high- 
waj-s.  The  provisions  of  the  village  law,  special  village  charters  and  other 
general  or  special  laws  relative  to  the  pavement  or  improvement  of  streets 
and  the  assessment  and  payment  of  the  cost  thereof  shall  apply,  as  far  aa 
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may  be,  to  such  additional  construction  and  the  assessment  and  payment 
of  the  cost  thereof,  except  that  the  provisions  of  any  general  or  local  act 
affecting  the  pavement  or  improvement  of  streets  or  avenues  in  any  villas 
and  requiring  the  owners,  or  any  of  the  owners,  of  the  frontage  on  a  street 
to  consent  to  the  improvement  or  pavement  thereof,  or  requiring  a  hearing 
to  be  given  to  the  persons  who,  or  whose  premises,  are  subject  to  assess- 
ment, upon  the  question  of  doing  such  paving  or  making  such  improve- 
ment shall  not  apply  to  the  portion  of  the  improvement  or  pavement  of 
a  state  or  county  highway  the  expense  for  which  is  required  to  be  paid  by 
the  village  to  the  state. 

The  provisions  of  this  act  shall  not  prevent  the  improvement  by  state  aid 
under  the  statute  as  it  existed  prior  to  the  passage  of  this  act,  of  streets 
in  cities  of  the  second  and  third  class,  where,  prior  to  the  passage  of  this 
act,  highway  numbers  had  been  assigned  as  provided  by  article  six  of  this 
act;  nor  shall  the  provisions  of  this  act  prevent  the  improvement  in  such 
cities  of  streets  heretofore  petitioned  for  and  approved,  in  cases  where  tiie 
proposed  improvement  of  each  street  does  not  exceed  one  and  one-half  miles 
in  length ;  but  the  total  mileage  of  all  such  streets  not  exceeding  one  and 
one-half  miles  in  length,  shall  not  in  the  aggregate  exceed  four  mites. 

Wherever  plans  for  such  improvement  in  a  city  of  the  second  elaas  have 
been  approved  and  a  highway  number  assigned,  and  the  work  is  ready  for 
contract  as  hereinbefore  described  and  the  common  council  of  such  city 
has  appropriated  and  made  available  the  city's  share  of  the  cost  of  such 
improvement,  the  city  treasurer  of  mie,h  city  is  hereby  authorized  and 
empowered  to  borrow  a  sufficient  amount  in  anticipation  of  the  collection 
thereof,  and  to  pledge  the  faith  and  credit  of  the  city  for  the  payment  of 
such  amount  when  due,  with  interest,  and  is  further  authorized,  empowered 
and  directed  to  deposit  such  moneys  with  the  state  comptroller  in  the  same 
manner  as  is  provided  by  this  section  with  regard  to  the  improvement  of 
village  streets.  (Amended  by  L.  1910,  cA.  233,  L.  1911,  ch.  88,  L.  1912, 
ch.  88,  L.  1913,  cfcs.  131,  319,  and  L.  1916,  eh.  571,  m  effect  May  15,  1916.) 

§  138.  Connectit^  highways  in  villages. — The  board  of  trustees  of  a 
village  may,  by  resolution,  petition  the  commission  for  the  construction 
or  improvement  of  a  highway  to  connect  streets  or  highways  within  the 
village  which  have  been  paved  or  improved  with  county  highways  which 
have  been  heretofore  built  under  the  provisions  of  chapter  one  hundred  and 
fifteen  of  the  laws  of  eighteen  hundred  and  ninety-eight,  and  t^e  acts 
amendatory  thereof.  If  in  the  judgment  of  the  commission  public  conven- 
ience requires  the  construction  or  improvement  of  suck  connecting  high- 
way, the  commission  shall  cause  plans,  specifications  and  estimates  to  be 
prepared,  and  shall  cause  the  same  to  be  transmitted  to  the  board  of  super- 
visors of  the  county  wherein  such  highway  is  situated.  The  board  of 
supervisors  shall  thereupon  adopt  a  resolution  providing  for  such  construc- 
tion or  improvement  as  provided  in  this  article.  The  payment  of  the  cost 
of  such  construction  or  improvement  shall  be  provided  for  in  such  resolu- 
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tion  and  such  payment  shall  be  made  in  the  same  manner  as  provided  for 
other  county  highways.  A  certified  copy  of  such  resolution  shall  be  filed 
in  the  office  of  the  commission.  The  construction  or  improvement  of  such 
connecting  highway  shall  then  be  taken  up  in  the  order  and  manner  pro- 
vided in  this  article  for  the  construction  or  improvement  of  county  high- 
ways. If  it  is  desired  to  construct  or  improve  aay  portion  of  such  a 
connecting  highway  at  a  width  greater  than  that  provided  for  in  the  plans 
and  specifications  therefor,  or  if  a  modification  of  such  plans  and  specifica- 
tions is  desired  by  which  the  cost  thereof  will  be  increased,  the  board  of 
trustees  of  the  village  shall  proceed  as  in  the  preceding  section  to  secure 
such  a  modification  of  the  plans  and  specifications  as  will  provide  for  such 
desired  construction.  The  provisions  of  the  preceding  section  shall  apply 
in  like  manner  to  the  connecting  highway  to  be  constructed  or  improved 
as  provided  in  this  section. 

The  provisions  of  this  act  shall  not  prevent  the  improvement  by  state 
aid  under  the  statute  as  it  existed  prior  to  the  passage  of  this  act,  of 
streets  in  cities  of  the  second  and  third  class,  where,  prior  to  the  passage 
of  this  act,  highway  numbers  had  been  assigned  as  provided  by  article  six 
of  this  act;  nor  shall  the  provisions  of  this  act  prevent  the  improvement  in 
such  cities  of  streets  heretofore  petitioned  for  and  approved  in  cases  where 
the  proposed  improvement  of  each  street  does  not  exceed  one  and  one-half 
miles  in  length ;  but  the  total  mileage  of  all  such  streets  not  exceeding  one 
and  one-half  miles  in  length  shall  not  in  the  a^regate  exceed  four  miles. 

^erever  plans  for  such  improvement  in  a  city  of  the  second  class  have 
been  approved  and  a  highway  number  assigned,  and  the  work  is  ready  for 
contract  as  hereinbefore  described  and  the  common  council  of  such  city 
lias  appropriated  and  made  available  the  city's  share  of  the  cost  of  such 
improvement,  the  city  treasurer  of  such  city  is  hereby  authorized  and 
empowered  to  borrow  a  sufficient  amount  in  anticipation  of  the  collection 
thereof,  and  to  pledge  the  faith  and  credit  of  the  city  for  the  payment  of 
such  amount  when  due,  with  interest,  and  is  further  authorized,  empowered 
"•d  directed  to  deposit  such  moneys  with  the  state  comptroller  in  the  same 
•naiiner  as  is  provided  by  this  section  with  regard  to  the  improvement  of 
"'"age  streets.  (Amended  hy  L.  1911,  ck.  88,  L.  1912,  c*.  88,  amd  L.  1916, 
"*■  570,  in  effect  May  15,  1916.) 

§  l3&-a.  State  and  oonuty  faighwayi  of  additional  width  and  increased 
****  at  expenie  of  town. — ^Whenever  the  commission  shall  have  determined 
Kpoo  tjjg  construction  or  improvement  of  a  state  or  county  highway  or 
section  thereof  and  it  is  desired  by  any  town  in  which  such  proposed  high- 
**y  is  situated  to  construct  or  improve  the  same  at  a  greater  width  or  in 
a  ntaQner  involving  greater  cost,  or  both,  than  that  provided  in  the  plans 
^'^d  Specifications  as  prepared  by  the  commission,  the  town  board  may 
^•^'^ition  the  commission  for  an  estimate  of  the  additional  cost  of  construct- 
ing or  improving  the  same  to  a  width  or  in  a  manner,  or  both,  as  desired 
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by  such  board.  The  commissioii  shall  as  soon  as  practicable  make  an  eetj- 
mata  of  such  additional  cost  and  transmit  the  same  to  the  town  board,  and 
the  town  board  may  thereupon  by  resolution  petition  the  commission  to 
provide  the  width  and  type  of  construction  desired.  The  additional  ex- 
peose  caused  by  the  increased  width  or  different  type  of  constmction,  or 
both,  shall  be  borne  wholly  by  the  town.  The  commission  shall,  in  its  dis- 
cretion, upon  receipt  of  such  resolution,  if  filed  prior  to  the  adverUsement 
for  bids,  provide  for  the  width  and  type  of  construction  described  in  such 
resolution.  Whenever  the  conunission  shall  have  approved  such  a  resolu- 
tion the  plans,  specifications  and  estimate  of  cost  shall  be  submitted  to  the 
town  board,  who,  if  it  approve  such  plans,  specifications  and  estimate  of 
cost  shall,  by  resolution,  duly  adopted  by  a  vote  of  a  majority  of  all  the 
members  of  such  board,  appropriate  the  funds  necessary  to  provide  for  the 
portion  of  the  cost  of  construction  to  be  borne  by  the  town.  Such  funds 
shall,  prior  to  the  award  of  the  contract,  be  deposited  by  the  town  with 
the  state  comptroller,  subject  to  the  draft  or  requisition  of  the  state  com- 
mission of  highways,  and  a  certified  copy  of  the  resolution  shall  be  filed 
with  the  commission.  If  the  town  board  adopts  a  proposition  to  raise 
such  funds  by  the  issue  and  sale  of  town  bonds  the  bonds  may  be  issued 
and  sold  in  the  manner  prescribed  in  section  one  hundred  and  forty-two 
of  this  chapter.  Upon  the  completion  of  the  highway  within  a  town  where 
a  portion  of  the  cost  is  borne  by  the  town  the  commission  shall  transnit  to 
the  town  board  a  statement  showing  the  actual  cost  of  the  additional  width 
or  changed  construction  including  a  proportionate  charge  for  engineering 
and  shall  notify  the  town  clerk  that  it  will  accept  the  work  within  twenty 
days  from  the  date  of  such  notice  unless  protest  in  writing  t^inst  the 
acceptance  shall  be  filed  by  such  clerk  with  the  commission.  In  case  a  pro- 
test is  filed  the  commission  shall  bear  the  same  and  if  it  is  sustained  the 
commission  shall  delay  the  acceptance  of  the  highway  or  section  thereof 
until  the  same  be  properly  completed.  If  no  protest  is  filed  the  highway 
or  section  thereof  shall  at  the  expiration  of  the  said  twenty  days  be  deemed 
finally  completed  and  accepted  on  behalf  of  the  town  and  the  state  and  shall 
thereafter  be  maintained  in  the  manner  provided  in  this  chapter  for  main- 
tenance and  repair  of  state  and  county  highways.  {Added  by  L.  1911,  ek. 
375,  and  amended  by  L.  1916,  ch.  461,  in  effect  May  9,  1916.) 

§  I41-a.  AltematlTe  method  of  apportioning  the  expense  of  ooonty 
highway!. — The  board  of  supervisors  of  any  county  may  in  its  discretion 
provide  by  resolution  that  the  cost  of  construction  or  improvement  of  any 
county  highway  within  the  county  shall  be  apportioned  as  follows :  Filty 
per  centum  of  the  total  cost  thereof  shall  be  a  county  charge  in  the  first  in- 
stance and  the  same  shall  be  paid  upon  the  requisition  or  draft  of  the  state 
commission  of  highways  by  the  county  treasurer  of  the  county  within  which 
such  highway  or  portion  thereof  is  located,  and  the  amount  so  paid  shall 
be  apportioned  by  the  boud  of  supervisors  so  that  at  least  thirty-five  per 
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eeutom  of  the  total  cost  of  construction  shall  be  a  general  county  chai^ 
eai  not  more  than  fifteen  per  centtim  shall  be  a  charge  upon  the  town  or 
towns  within  which  the  improved  road  is  located.  The  portion  of  the  cost 
of  construction  to  be  paid  by  the  town  or  towns  wherein  such  improved 
road  is  located  shall  be  determined  as  follows:  If  such  road  is  located  in 
the  total  assessed  valuation  of  taxable  property  in  such  town  as  equalized 
equalized  for  state  purposes,  such  town  shall  pay  fifteen  per  centum  of 
anch  cost;  if  such  road  is  located  in  any  other  town,  such  town  shall  pay 
each  proportion  of  fifteen  per  centum  of  the  total  cost  of  construction  as 
the  total  assessed  valuation  of  taxable  property  in  such  town  as  equalized ' 
for  state  purposes  is  to  the  total  of  such  valuation  in  tiie  town  in  such 
county  having  the  highest  assessed  valuation  as  above  described.  The  dif- 
ference of  all  amounts  to  be  paid  less  than  fifteen  per  centum  of  the  total 
cost  of  such  road  shall  be  apportioned  to  be  a  county  charge  in  excess  of 
Buch  thirty-five  per  centum  of  the  cost  of  such  improved  road  as  above  pro- 
vided. The  portion  of  the  cost  to  be  borne  by  the  county  and  by  the 
town  or  towns  shall  be  appropriated  and  made  immediately  available  to  the 
requisition  or  draft  of  the  state  commission  of  highways  at  the  time  of  the 
final  resolution  by  the  board  of  supervisors  approving  the  plans  and  esti- 
mate of  cost  submitted  by  the  state  commission  of  highways  as  provided  by 
section  one  hundred  and  twenty-eight  of  this  act. 

In  the  case  of  a  county  highway  where  the  plans  have  heretofore  been 
approved  by  the  board  of  supervisors  of  a  county,  and  the  distributioii  of 
cost  for  such  highway  has  been  made  as  provided  by  section  one  hundred 
and  forty-one  of  this  act,  and  the  cotmty  has  heretofore  appropriated  and 
made  available  its  share  of  the  cost  of  the  construction  or  improvement  of 
BQch  highway  based  upon  an  apportionment  other  than  that  provided  by 
IhiB  section,  but  the  final  payment  has  not  been  made  by  the  county,  the 
liOBrd  of  supervisors  may  in  accordance  with  the  provisions  of  section  one 
hundred  and  twenty-eight  of  this  act  rescind  the  resolution  previously 
adopted  appropriating  its  share  of  the  cost,  and  in  such  case,  shall  adopt  a 
resolution  appropriating  such  an  amount  as  will  equal  fifty  per  centum 
of  tile  total  estimated  cost  of  such  highway  as  shown  in  an  estimate  to  be 
provided  by  the  state  commission  of  highways,  making  such  amount  so  ap- 
propriated immediately  available  to  the  draft  or  requisition  of  the  com- 
mission for  the  construction  or  improvement  of  such  highway,  and  shall 
apportion  such  amount  between  the  county  and  the  town  or  towns  in  the 
■Mnner  hereinbefore  provided. 

H  there  be  not  sufficient  funds  in  the  county  treasury  to  pay  the  share  of 
the  connty  and  of  the  town  or  tovras,  the  county  treasurer  is  hereby  author- 
1^  aud  empowered  to  borrow,  in  anticipation  of  taxes  to  be  collected 
tterefor  or  of  the  issuance  of  bonds  as  hereby  provided,  such  an'amount 
as  may  be  necessary,  and  is  hereby  authorized  to  pledge  the  fwth  and  credit 
of  the  county  for  the  payment,  with  interest,  of  the  moneys  so  borrowed. 
The  board  of  BQpervisors  of  the  counfy  may  by  resolution  authorize  ths 
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issuance  of  county  highway  bonds,  in  amounts  to  be  determined  by  such 
board,  the  proceeds  of  which  shall  be  applied  to  the  payment  of  the  share 
of  the  cost  of  construction  or  improvement  of  such  highway  to  be  borne 
by  the  county  and  the  town  or  towns  apportioned  as  hereinbefore  provided. 
Such  bonds  shall  be  payable  not  more  than  thirty  years  from  their  date. 
The  payment  of  such  bonds  and  the  interest  thereon,  as  the  same  mature 
from  time  to  time,  shall  be  apportioned  to  the  county  at  large  and  to  the 
town  or  towns  in  which  such  highway  is  constructed  in  such  manner  that 
the  same  shall  be  borne  in  accordance  with  the  apportionment  of  the  cost 
hereinbefore  provided. 

The  board  of  supervisors  shall  provide  for  the  assessment,  levy  and  col- 
lection by  tax,  apportioned  between  the  county  at  large  and  the  town  or 
towns  in  which  such  highway  is  constructed,  according  to  such  apportion- 
ment as  hereinbefore  provided,  of  the  moneys  required  to  meet  the  obliga- 
tion of  the  county  and  of  the  town  or  towns  for  their  respective  share  of 
the  cost  of  such  improved  highway ;  and  the  moneys  so  raised  shall  be  paid 
into  the  county  treasury  and  shall  become  available  for  the  draft  or  requi- 
sition of  the  state  commission  of  highways,  or  for  the  payment  of  moneys 
borrowed  by  the  county  treasurer  as  hereinbefore  provided  together  with 
interest  thereon,  or  for  the  payment  of  bonds  and  the  interest  thereon  issued 
as  hereinbefore  provided,  or  any  part  thereof.  {Added  by  L.  1916,  ck.  179, 
in  effect  Apr.  11,  1916.) 

§  142-a.  Street  snrface  railroad  on  highvayj — Where  a  street  surface 
railroad  shall  be  laid  in  any  street,  highway  or  public  place  in  any  town, 
village,  or  in  any  city  of  the  second  or  third  elates,  which  it  was  hereto- 
fore or  shall  hereafter  be  determined  to  pave,  improve,  reconstruct  or  re- 
pair, as  provided  in  this  chapter,  the  proposals  and  contract  for  such  im- 
provement, reconstruction  or  repair  shall  include  the  improvement,  recon- 
struction or  repair  of  the  space  between  the  tracks  of  such  street  surface 
railroad,  the  rails  of  such  tracks  and  two  feet  in  width  outside  of  such 
tracJts,  and  the  work  of  improvement,  reconstruction  or  repair  in  such  space 
shall  be  done  at  the  same  time  and  under  the  same  supervision  as  the  work 
of  improvement,  reconstruction  or  repair  of  the  remainder  of  such  street, 
highway  or  public  place.  The  commission  may  prescribe  the  materials  to 
be  used  in  paving,  improving,  reconstructing  or  repairing  such  street,  high- 
way or  public  place  within  the  railroad  space  above  described,  and  upon 
the  proper  completion  of  the  work,  the  commission  shall  certify  to  the 
board  of  trustees  of  such  village,  or  the  common  council  of  cities  of  the  sec- 
ond or  third  classes,  as  the  ease  may  be,  the  cost  of  the  pavement,  improve- 
ment, reconstruction  or  repair  of  such  street,  highway  or  public  place 
within  such  railroad  space,  and  the  entire  expense  of  the  pavement,  recon- 
struction or  repair  within  such  railroad  space  whether  heretofore  or  here- 
after made  or  ordered,  shall  be  assessed  and  levied  upon  the  property  of  the 
company  owning  or  operating  such  railroad,  and  shall  be  collected  in  the 
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same  manner  as  other  expenses  for  local  improvements  are  assessed,  levied 
and  collected  in  such  town,  village  or  city ;  and  an  action  may  also  be  main- 
tained by  the  municipality  against  the  company  in  any  court  of  record  for 
the  collection  of  such  expense  and  assessment.  This  section  shall  not  apply 
to  such  pavement,  reconstruction  or  repairs  in  villages  in  counties  adjoin- 
ing cities  of  the  first  class.  (Added  hy  L.  1913,  ck.  177,  and  amended  by  L. 
1916,  ck.  578,  in  effect  May  17,  1916.) 

§  148-a.  Pnrohaie  of  land  la  certain  ootmtieB. — The  board  of  supervisors 
in  a  county  adjoining  a  city  of  the  first  class  containing  over  two  million 
inhabitants  niay,  by  resolution,  authorize  the  purchase  of  lands  to  be  ac- 
quired for  the  purpose  specified  in  section  one  hundred  and  forty-eight  of 
this  chapter.  The  purchase  price  of  such  lands,  however,  shall  not  exceed 
the  sum  of  five  thousand  dollars ;  it  shall  be  a  couDty  charge  and  shall  be 
pud  ID  the  same  manner  as  other  county  chaises  are  paid.  {Added  by  L. 
1916,  ch.  12,  in  effect  Feb.  21,  1916.) 

g  160.  Haintenanoe  of  detours  dnring  comtmotion. — The  maintenance 
wd  repair  of  any  highway  or  right  of  way  designated  by  the  commission 
for  use  as  a  detour,  daring  the  construction,  reconstruction  or  repair  of  a 
state  or  county  highway,  shall  be  under  the  supervision  of  the  commission 
and  shall  be  paid  for  out  of  the  construction  fund,  in  cases  of  construction 
or  improvement  contracts,  or  the  state's  share  of  the  money  available  for 
maintenance  and  repair  of  improved  roads  in  sueh  county  in  cases  of  re- 
winstruetion  or  repair  contracts,  Sueh  highway  or  right  of  way  designated 
^  a  detour  by  the  commission  shall  be  deemed  as  an  improved  highway 
during  construction,  reconstruction  or  repair.  {Added  by  L,  1912,  ch.  83, 
""rf  amended  by  L.  1916,  eft.  578,  in  effect  May  17, 1916.) 

§    170.     CommisBion  to  provide  for  maintenance  and  repair /—The  main- 
tenance and  repair  of  improved  state  and  county  highways  in  towns  and  in- 
■^l^orated  villages,  exclusive,  however,  of  the  cost  o£  maintaining  and  re- 
^^"•ing  bridges  having  a  span  of  five  feet  or  over,  shall  be  under  the  direct 
supervision  and  control  of  the  commissioner  of  highways  and  he  shall  be 
^f^Ponsible  therefor.     Such  maintenance  and  repair  may  be  done  in  the 
"****'etion  of  the  commissioner  either  directly  by  the  department  of  high- 
^>'a   or  by  contract  awarded  to  the  lowest  responsible  bidder  at  a  public 
'***g  after  due  advertisement,  and  under  such  rules  and  regulations  as 
^    Commissioner  of  highways  may  prescribe.     The  commissioner  of  high- 
^"**  shall  also'have  the  power  to  adopt  such  s>'stem  as  may  seem  expedient 
tliat  each  section  of  such  highways  shall  be  under  constant  observation 
Tfc^     be  effectively  and  economically  preserved,  maintained  and  repaired. 
^    commissioner  of  highways  shall  have  the  power  to  purchase  materials 
'   *"   such  maintenance  and  repairs,  except  where  such  work  is  done  by  eon- 
^"^t,  and  contract  for  the  delivery  thereof  at  convenient  intervals  along 
«^ob  highways.     {Amended  by  L.  1911,  ck.  646,  L.  1912,  eft.  83,  L.  1913, 
clt.  80,  and  L.  1916,  eft.  578,  in  effect  May  17,  1916.) 
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§  171.  ApproprUtioiiB  by  state;  apportiomnent  of  moneyi. — There  shall 
be  annually  appropriated  for  the  maintenance  and  repair  of  improved  state 
and  county  highways  an  amount  sufficient  to  provide  therefor,  based  upon 
the  estimates  prepared  and  submitted  by  the  commission  to  the  legislature 
.  as  provided  in  section  twenty-three  of  this  chapter.  Not  less  than  ninety 
per  centum  of  the  amount  so  appropriated  shall  be  apportioned  by  the 
commission  each  year  among  the  counties  in  accordance  with  the  propor- 
tion which  the  amount  to  be  apportioned  bears  to  the  total  amount  of  such 
estimates.  The  comptroller,  upon  the  requisition  of  the  commission,  shall 
draw  his  warrant  upon  the  state  treasurer  in  favor  of  the  county  treasurer 
of  the  county  in  which  the  improved  state  or  county  highways  are  located, 
for  an  amount  which  shall  not  be  in  excess  of  the  total  amount  apportioned 
by  the  commission  to  such  county.  The  moneys  so  paid  shall  be  deposited 
by  the  county  treasurer  to  the  credit  of  the  fund  for  the  maintenance  of 
improved  state  and  county  highways  in  the  county.  Any  moneys  so  de- 
posited and  placed  to  the  credit  of  the  fund  for  such  maintenance  shall  be 
available  and  subject  to  the  order  of  the  stat«  highway  commission  at  any 
time  prior  to  the  total  expenditure  thereof.  Not  more  than  ten  per  centum 
of  the  amount  so  appropriated  each  year  may  be  reserved  by  the  commis- 
sion for  the  repair  or  rebuilding  of  improved  state  or  county  highways, 
which  ten  per  centum  shall  not  be  deemed  to  be  available  until  after  the 
moneys  paid  the  county  treasurer  of  a  county  as  heretofore  provided  shall 
have  been  expended,  and  which  shall  be  paid  by  the  state  treasurer  upon 
the  warrant  of  the  comptroller  drawn  upon  the  requisition  of  the  commis- 
sion issued  when  required  for  such  purposes.  {Amended  hy  L.  1912,  ck. 
83,  and  L.  1916,  ch.  578,  in  effect  May  17,  1916.) 

§  172.  Coit  to  tovn  for  maintenanoe  of  state  and  ooiinty  highways. — 
Each  town  shall  pay  for  the  maintenance  and  repair  of  state  and  county 
highways  each  year  the  sum  of  fifty  dollars  for  each  mile  or  major  fraction 
of  a  mile  of  the  total  mileage  of  state  and  county  highways  within  the  town, 
each  incorporated  village  shall  pay  for  such  maintenance  and  repair  at  the 
rate  of  one  and  one-half  cents  for  each  square  yard  of  surface  of  such  im- 
proved highway  maintained  by  the  state  within  its  corporate  limits.  On 
or  before  the  first  day  of  November  in  each  year  the  commission  shall  trans- 
mit to  the  clerk  of  the  board  of  supervisors  of  each  county  and  to  the  board 
of  trustees  of  each  vill^e  a  statement  specifying  the  number  of  miles  of 
improved  state  and  county  highways  in  each  town,  the  number  of  square 
yards  of  surface  of  such  improved  highway  as  hereinbefore  provided  in 
each  village  in  such  county  and  the  amount  which  each  of  such  towns  and 
villages  is  required  to  pay  into  the  county  treasury  on  account  of  the  main- 
tenance of  state  and  county  highways  and  a  copy  of  such  statements  shall 
be  forwarded  to  the  county  treasurer.  The  board  of  supervisors  of  the 
county  and  the  board  of  trustees  of  an  incorporated  village  shall  cause 
the  amount  to  be  paid  by  each  town  and  incorporated  village  of  the  county, 
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to  be  assessed,  levied  and  collected  therein  in  the  same  manner  as  other 
town  and  village  charges,  in  the  several  towns  and  villages  and  such  amount 
when  collected  shall  be  paid  into  the  county  treasury  to  the  credit  of  the 
fund  for  the  maintenance  of  state  and  county  highways  in  the  several  towns 
and  incorporated  villages  of  the  county.  (Amended  by  L.  1912,  ch.  83,  L. 
1915,  ck.  551,  and  L.  1916,  ch.  578,  in  effect  May  17,  1916.) 

Lery  of  tax;  duty  of  inperrlion. — Upon  the  receipt  of  the  notice  of  the  state  com- 
missioner of  highways  tran emitted  pursuant  to  this  section  of  the  Highway  Law 
a  mandatory  statutory  duty,  ministerial  In  character,  devolves  upon  the  board  of 
soperrlsors,  and  under  this  duty  the  board  ia  required  to  take  such  action  as 
shall  result  in  the  levying  of  a  tax  by  the  towns  to  raise  their  respective  proportion 
of  the  fund  applicable  to  the  maintenance  of  such  highways.  This  duty  Is  not 
dependent  upon  the  acceptance  of  the  highways  by  the  proper  officials.  People 
«x  rel.  Carlisle  v.  Board  ot  Supervisors  (1916).  217  N.  Y.  424,  atfg.  1G4  App.  Dlv. 
922. 

I  172-ft.  Saving  danie;  temporary  provuiooa. — ^Whenever  any  city  has 
deposited  certain  moneys  with  a  county  treasurer  for  the  maintenance  o£ 
streets  within  such  city  in  accordance  with  the  provisions  of  section  one 
hundred  and  seventy-two  of  this  chapter  as  it  existed  prior  to  April  first, 
nineteen  hundred  and  sixteen,  and  there  remains  an  unexpended  balance 
of  such  moneys  in  the  bands  of  the  county  treasurer,  such  unexpended  bal- 
ance shall,  when  such  section  as  hereby  amended  takes  effect,  revert  to  such 
city  and  the  county  treasurer  is  hereby  authorized,  empowered  and  directed 
to  return  such  unexpended  balance  to  the  treasurer  of  such  city.  The 
moneys  returned  by  a  county  treasurer  to  a  city  in  accordance  with  the 
provisions  of  this  section  shall  be  expended  by  the  city  in  the  maintenance 
and  repair  of  the  streets  within  such  city  which  have  been  constructed  or 
improved  by  state  aid.     {Added  by  L.  1916,  ch.  678,  in  effect  May  17,  1916.) 

%  173.  Diibnrsement  of  maintenance  fiuidi. — The  amount  apportioned 
by  the  commission  for  the  maintenance  and  repair  of  state  and  county 
highwa>'s  in  each  county  shall  be  expended  for  the  repair  and  maintenance 
of  such  highways  in  such  county,  but  the  amount  paid  by  each  town,  or 
incorporated  village,  as  provided  by  section  one  hundred  and  seventy-two 
shall  be  expended  for  the  repair  and  maintenance  of  such  highways  in  such 
town  or  incorporated  village.  The  county  treasurer  shall  pay  out  the  mon- 
eys received  by  him  as  provided  in  this  article  upon  the  written  order  of 
the  representative  of  the  commission,  who,  before  drawing  any  such  orders 
shall  give  a  bond  in  an  amount  to  be  specified  by  the  commission,  and  with 
BQch  sureties  as  shall  be  approved  by  the  commission ;  such  bond  shall  be 
filed  in  the  office  of  the  state  comptroller  and  certified  copy  thereof  filed  in 
the  ofBce  of  the  state  highway  commission  and  in  the  office  of  the  county 
treasurer.  Such  orders  shall  be  issued  upon  vouchers  duly  presented  to 
the  representative  of  the  commission  in  the  form  to  be  prescribed  by  it. 
The  commission  may  adopt  rules  and  regulations  providing  for  the  presen- 
tation and  payment  of  accounts  for  maintenance  and  repair,  {Amended 
by  L.  1912,  ck.  83,  and  L.  1916,  ck.  578,  in  effect  May  17, 1916.) 
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tt  174,176-178.  Liability  ot  state  [or  damages.  U  1916,clt.  G78. 

§  174.  Beports  of  county  treunier. — The  county  treasurer  shall  report 
to  the  commissioD  anDually  and  at  such  other  times  as  required  by  the  com- 
mission, the  amount  received  by  him  on  account  of  the  maintenance  and 
repair  of  improved  state  and  county  highways  in  the  several  towns  and 
incorporated  villages  in  his  county  and  the  expenditures  made  by  him  out 
of  such  moneys.  The  form  and  contents  of  such  report  shall  be  prescribed 
by  the  commission.  {Amended  by  L.  1912,  cA.  83,  and  L.  1916,  di.  578,  in 
effect  May  17,  1916.) 

g  176.  Liability  of  itate  for  daiiu^:ea. — The  state  shall  not  be  liable  for 
damages  suffered  by  any  person  from  defecte  in  state  and  county  high- 
ways, except  such  highways  as  are  maintained  by  the  state  by  the  patrol 
system,  but  the  liability  for  such  damages  shall  otherwise  remain  as  now 
provided  by  law,  notwithstanding  the  construction  or  improvement  and 
maintenance  of  such  highways  by  the  state  under  this  chapter;  but  nothing 
herein  contained  shall  be  construed  to  impose  on  the  state  any  liability  for 
defects  in  bridges  over  which  the  state  has  no  control.  Within  the  limits 
of  ijicorporated  villages  the  state  shall  maintain  a  width  of  pavement  equal 
to  the  width  of  pavement  constructed  or  improved  at  the  expense  of  the 
state,  if  a  state  highway,  or  of  the  state  and  county,  if  a  county  highway, 
the  location  of  the  state's  portion  of  such  roadway  within  said  incorporated 
limits  to  be  determined  by  the  center  line  of  the  roadway  as  shown  on  the 
plans  on  file  with  the  state  highway  department,  and  the  state  shall  be  liable 
for  damages  to  persons  or  property  only  when  such  damages  shall  occur  as 
a  result  of  the  defective  condition  of  the  portion  of  improved  highway  as 
above  described.  (Amended  by  L.  1910,  cA.  570,  L.  1912,  ch.  83,  and  L. 
1916,  ck.  578,  in  effect  May  17,  1916.) 

g  177.  Additional  width  or  different  type  of  constraotion  under  repair 
cootraots. — Whenever  in  the  maintenance  and  repair  of  state  and  county 
highwaj's  the  commission  shall  have  determined  upon  the  necessity  of  re- 
surfacing such  highway,  the  town  or  village  wherein  the  highway  is  located 
may  petition  the  commission  to  provide  an  additional  width  or  a  diderent 
type  of  pavement,  or  both,  in  the  plans  providing  for  such  resurfacing. 
The  additional  expense  of  such  widening  or  different  type  of  construction 
shall  be  borne  wholly  by  such  town  or  village  and  the  provisions  of  sections 
one  hundred  and  thirty-seven  and  one  hundred  and  thirty-eight-a  shall 
apply  to  such  additional  width  or  different  type  of  construction  under  such 
repair  contract  in  the  same  manner  as  under  a  construction  contract  as  pro- 
vided in  those  sections.  (Added  by  L.  1916,  ch.  578,  in  effect  May  17, 
1916.) 

%  178.  State  to  share  expense  of  maintaindng  county  roads. — Amended 
by  L.  1910,  chs.  165,  567,  L.  1911,  ch.  ^62,  and  repealed  by  L.  1916,  ch.  459, 
»t  effect  Oct.  1,  1916.. 
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Dedication  and  abaud&nment  of  hlgbw^B.  fl  234,  260, 270,  SSO. 

§  234.    Hi8:hway  abandoned. 

CertloTarl;  tctIcw  of  aetton  of  town  •uperlutcndent  in  Sling;  oertlfloate  of  aban- 
donment.— The  action  of  a  town  superintendent  of  higbways  in  flllng  a  certlflcate 
of  qualified  abandonment  of  a  town  btghwaj'  does  not  finally  determine  the  rlgbta 
of  the  parties  and  Is  not,  therefore,  reviewable  by  certiorari.  Where  a  petition 
alleges  that  a  filing  in  tbe  town  clerk's  ofSce  by  the  auperlntendest  of  highways 
of  a  certificate  of  qualified  abandonment  of  a  highway  pursuant  to  section  234  of  the 
Highway  T.aw  1b  colorable  only  and  part  of  a  wrongful  and  fraudulent  scheme  to 
permanently  abandon  the  road  and  deprive  petitioner  and  the  public  of  ita  benefit, 
relator  will  be  granted  an  alternatire  writ  of  mandamua  requiring  the  superin- 
tendent of  highways  to  cancel  such  certlflcate  and  put  the  highway  In  a  suitable 
condltlonjor  travel.    Matter  of  Marvin  (1915).  91  Misc.  287,  155  N.  Y.  Supp.  28. 

If  a  highway  remains  closed  for  six  years  with  tbe  acquiescence  of  the  public, 
there  Is  an  extinguishment  of  the  public  right,  but  obetructloDS  of  a  highway 
across  part  of  Its  width  only,  narrowing  but  not  closing  the  line  of  travel,  are  not 
sofflclent,  however  long  continued,  to  put  an  end  to  Its  existence.  To  have  that 
effect  the  obstruction  must  cover  the  entire  width;  It  la  not,  however,  necessary 
to  show  an  lUiandonment  along  the  entire  length.  These  rules  have  no  applica- 
tion where  the  fee  is  vested  In  tbe  public.  Barnes  v.  Midland  R.  R.  Terminal 
Co.  (1916),  218  N.  Y.  91,  revs.  161  App.  Div.  621. 

§  260.    Bri^iea;  when  town  or  county  ezpenie. 

Apporttonment  of  ezpenve  of  conitmctlng  bridge  between  oonntles  to  replace 
old  itmetTiK*. — When  the  bridge  which  formerly  extended  from  the  city  of  Glens 
Falls,  county  of  Warren,  to  an  Island  In  the  Hudson  river  and  the  bridge  extending 
Irom  said  Island  to  the  village  of  South  Glens  Falls  in  the  adjoining  county  of 
Saratoga,  were  replaced  by  a  structure  extending  from  said  city  to  said  village  sit- 
uated In  the  said  adjoining  counties,  the  city  of  Glens  Falls  and  the  town  of  Moreau 
are  Jointly  It^le  for  the  expense  of  constructing  the  new  bridge,  and  of  a  bridge 
temporarily  used,  while  the  county  of  Warren  Is  liable  for  not  less  than  one-sixth 
part  of  the  expense  of  construction,  care,  maintenance  and  repaid  of  the  new  bridge. 
The  county  of  Warren  U  not  exempt  from  sharing  in  tbe  cost  of  the  southerly 
portion  of  said  bridge  extending  from  tbe  Island  !n  the  Hudson  river  to  said  vlll^e 
in  tbe  adjoining  county.  People  ex  rel.  City  of  Glens  Halla  y.  County  of  Warren 
<19I5),  170  App.  DIv.  144,  lEG  N.  Y.  Supp.  642. 

§  270.    Lioeniei;  ferries. 

Bepeal  by  Implication. — Tbe  exclusive  right  conferred  by  section  83  of  the  Greater 
New  York  Charter  upon  the  city  to  establish  and  permit  the  operation  of  all 
ferries  using  any  part  of  Its  water  front  Impliedly  repeals,  so  far  as  concerns  the 
territorial  water  rights  of  the  city,  the  provision  of  this  section  of  the  Highway 
Law  which  empowers  county  and  city  courts  to  grant  licenses  for  "keeping 
ferries"  In  the  respective  counties  and  cities  for  five-year  terms.  City  of  New  York 
V.  New  Jersey  and  Staten  Island  Ferry  Co.  (191E),  92  Misc.  40,  15G  N.  Y.  Supp.  937. 

§  280.    Application  of  motor  vehicle  article. 

The  object  and  purpose  of  the  statute  Is  to  promote  the  safety  of  those  traveling 
the  public  highways.  While  a  motor  vehicle  Is  not,  in  and  of  itself,  to  be 
deemed  a  dangerous  machine,  nevertheless  It  becomes  such  In  tbe  hand  of  a  care- 
less and  Inexperienced  person.  The  statute  has.  In  effect,  so  declared  when  it 
forbids  Ita  operation  by  persons  under  the  age  of  eighteen.  It,  in  substance,  de- 
clarea  that  such  persons  do  not  poaaeBo  tbe  requisite  care  and  Judgment  to  run 
motor  vehicles  on  tbe  public  highways  without  endangering  the  lives  and  limbs  of 
others.    While  the  relation  of  parent  and  child  does  not  render  the  parent  liable 
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II  283.  384.  Registration  of  auto  trucks  and  omnibuBM.  L.  1916,  cb.  59S. 

tor  the  torts  of  the  child,  nevertheless  &  parent  may  become  liable  for  an 
Injury  caused  by  the  child.  Schultz  v.  Morrison  (1915).  &I  Misc.  248.  1G4  N.  Y. 
Supp.  267. 

g  282.  BegiBtiatioB  of  motor  vehidlM. — Subd.  6-a,  added  by  L.  1916, 
ch.  598,  in  effect  May  19, 1916,  <m  follows: 

€-a.  B^istration  fees  for  anto  tmckt  and  omnibosefj — The  commiasioner 
of  highways,  the  superintendent  of  public  works  and  the  state  engineer  and 
surveyor  shall,  on  or  before  January  first,  nineteen  hundred  and  seventeen, 
adopt  and  tile  in  the  office  of  the  secretary  of  etate  a  schedule  of  registration 
fees  to  be  paid  upon  the  registration  or  reregistration,  in  accordance  with 
the  provisions  of  this  article,  of  motor  vehicles  used  aa  omnibuses  for  the 
transportation  of  passengers  and  of  motor  vehicles,  commonly  known  as  auto 
trucks,  used  for  the  transportation  of  goods,  wares  and  merchandise ;  and 
in  fixing  such  fees  shall  classify  such  motor  vehicles  upon  the  basis  of  the 
time  and  extent  of  tbeir  use  of  the  public  highways  and  the  relative  wear 
and  tear  of  the  public  highways  by  reason  of  their  use  thereon.  The  sec- 
retary of  state  shall  cause  such  schedule  to  be  printed  and  copies  thereof 
distributed  upon  application.  The  fees  prescribed  by  such  schedule  shall 
take  effect  February  first,  nineteen  hundred  and  seventeen,  and  shall,  as 
to  the  motor  vehicles  included  in  such  schedule,  supersede  the  provisions  of 
subdivision  six  of  this  section  as  to  the  amount  of  registration  fees  therefor. 
{Section  added  by  L.  1910,  eh.  374,  and  amended  by  L,  1911,  ch.  491,  L. 
1915,  ch.  348,  and  subd.  6-a  added  by  L.  1916,  ch.  598,  in  effect  May  19, 
1916.) 

A  dealer  may  loan  hl>  plates  only  to  pnrohatert  of  his  machine,  and  tbeo  ooly 
under  the  restrictions  tn  subdivision  9  of  this  section.  Atty.  Oenl.  Opln.,  4  State 
Dep.  Rep.  E27  (1915). 

Liability  of  father  for  negllcenoe  of  sixteen  year  old  son. — Where,  la  an  action 
for  personal  Injuries  received  by  plaintiff  In  a  collision  between  a  vehicle  driven  by 
him  and  an  automobile  owned  by  defendant  but  operated  at  the  tloie  of  the  acci- 
dent by  his  sixteen-year-old  son,  it  appeared  that  defendant  granted  his  son's 
request  for  leave  to  take  the  machine  down  town  to  make  a  purchase,  that  on 
the  way  he  picked  up  several  of  his  school  companlona  and  on  the  way  home  ran 
Into  the  rear  of  plalntlfTe  wagon,  throwing  him  from  his  seat  and  severely  Injuring 
him.  and  the  evidence  shows  a  clear  case  of  negligence  on  the  pari  of  the  son,  a 
verdict  In  favor  ot  plaintiff  will  not  be  disturbed.  Schultz  v.  Morrison  (ISIG),  91 
Misc.  248,  154  N.  Y.  Supp.  2GT. 

§  284.    Begistratios  by  manofactitren  and  dealers. 

The  phrase  "nothing  in  thli  lubdlvliloii  ihall  he  eonstmed  to  spply  to  a  motor 
vehicle  operated  for  private  me  or  for  hire"  means  that  when  the  preferred  classes 
of  manufacturers  and  dealers  do  operate  for  private  use  or  for  hire,  they  must 
comply  with  the  additional  rsqulrementa  For  ordinary  owners'  registration,  and  for 
which  regular  fees  are  charged.    Atty.  Qenl.  Opln.,  4  State  Dep.  Rep.  627  (1915). 

The  use  of  dealer's  plates  In  the  operation  by  a  dealer  or  his  agents  of  his  auto- 
mobiles for  private  use  or  for  hire  Is  prohibited.  Atty.  GenL  Opin.,  4  State  Dep. 
Rep.  627  (1915). 

The  retirement  of  a  member  of  a  partnership  holding  a  dealer's  reglstratloa 
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L.  1916,  cb.  579.  Local  ordinances  prohibited.  I  28S. 

plate,  does  not  require  a  transfer  of  the  regletratlon  or  the  lesuance  of  a  new  one 
during  the  term  ot  the  original.    Atty.  Oenl.  Opln.,  4  State  Dep.  Rep.  527  (1915). 

S  288.  Local  ordinances  prdiibited. — Except  as  herein  otherwise  pro- 
vided, local  authorities  shall  have  no  power  to  pass,  enforce  or  maintain 
any  ordinance,  rule  or  regulation  requiring  from  any  owner  or  chauffeur 
to  whom  this  article  is  applicable  any  tax,  fee,  license  or  permit  for  the  use 
of  the  public  highways,  or  excluding  any  such  owner  or  chauffeur  from  the 
free  use  of  such  public  highways,  excepting  such  driveway,  speedway  or 
road  as  has  been  or  may  be  expressly  set  apart  by  law  for  the  exclusive 
use  of  horses  and  light  carriages  or  in  any  other  way  respecting  motor  ve- 
hicles or  their  speed  upon  or  use  of  the  public  highways;  and  no  ordinance, 
rule  or  regulation  contrary  to  or  in  any  wise  inconsistent  with  the  pro- 
viaions  of  this  article,  now  in  force  or  hereafter  enacted,  shall  have  any  ef- 
fect; provided,  however,  that  the  power  given  to  local  authorities  to  regu- 
late vehicles  offered  to  the  public  for  hire,  and  processions,  assemblages  or 
parades  in  the  streets  or  public  places,  and  alt  ordinances,  rules  and  r^u- 
lations  which  may  have  been  or  which  may  be  enacted  in  pursuance  of  such 
powers  shall  remain  in  full  force  and  effect;  and  provided,  further,  that 
local  authorities  may  set  aside  for  a  given  time  a  specified  public  highway 
for  speed  contests  or  races  to  be  conducted  under  proper  restrictions  for  the 
safety  of  the  public ;  and  provided,  further,  that  local  authorities  may  ex- 
clude motor  vehicles  from  any  cemetery  or  grounds  used  for  the  burial  of 
the  dead,  and  may  by  general  rule,  ordinance  or  regulation  exclude  motor 
vehicles  used  solely  tor  commercial  purposes  from  any  park  or  part  of  a 
park  system  where  such  general  rules,  ordinance  or  regulation  is  applicable 
eqaally  and  generally  to  all  other  vehicles  used  for  the  same  purposes,  and 
provided  further  that  nothing  in  this  article  contained  shall  impair  the 
validity  or  effect  of  any  ordinances,  regulating  the  speed  of  motor  vehicles, 
or  of  any  trafBe  regulations  with  regard  to  the  operation  of  motor  vehicles, 
heretofore  or  hereafter  made,  adopted  or  prescribed  pursuant  to  law  in 
any  city  of  the  first  class  or  in  any  city  of  the  second  class  in  a  county  ad- 
joining a  city  of  the  first  class ;  provided,  further,  that  the  local  authorities 
of  other  cities  and  incorporated  villages  may  limit  by  ordinance,  rule  or 
regulation  the  speed  of  motor  vehicles  on  the  public  highways,  such  speed 
limitation  not  to  be  in  any  case  less  than  one  mile  in  four  minutes,  and  the 
mamtenance  of  a  greater  rate  of  speed  for  one-eighth  of  a  mile  shall  be 
presumptive  evidence  of  driving  at  a  rate  of  speed  which  is  not  careful 
and  prudent,  and  on  further  condition  that  each  city  or  village  shall  have 
placed  conspicuously  on  each  main  public  highway  where  the  city  or  village 
line  crosses  the  same  and  on  every  main  highway  where  the  rate  of  speed 
changes,  signs  of  suSScient  size  to  be  easily  readable  by  a  person  using  the 

highway,  bearing  the  words,  "City  of "or  "Incorporated 

village  of  ,"  "Slow  down  to  miles"  (the 

rate  being  inserted),  and  also  an  arrow  pointing  in  the  direction  where  the 
Bpeed  is  to  be  reduced  or  changed,  and  also  on  further  condition  that  such 
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SI  290.291.  Motor  Tefalclea;  fees  and  penalUee.  L.  1916, ch. 677. 

ordinance,  rule  or  regulation  shall  fix  the  punishment  for  violation  thereof, 
which  punishment  shall,  during  the  existence  of  the  ordinance,  rule  or  regu- 
lation, supersede  those  specified  in  subdivision  two  of  section  two  hundred 
and  ninety  of  this  chapter  but,  except  in  cities  of  the  first  or  second  class 
shall  not  exceed  the  same.  Official  copies  of  all  local  ordinances  passed 
under  the  provisions  of  this  section  shall  be  filed  with  the  secretary  of  state 
at  least  thirty  days  before  they  shall  respectively  take  effect  and  a  brief 
summary  of  all  such  local  ordinances  shall  be  printed  in  pamphlet  form 
and  issued  at  regular  intervals  by  the  secretary  of  state.  {Added  hy  L. 
1910,  ch.  374,  and  amended  by  L.  1915,  ch.  487,  and  L.  1916,  cA.  579,  in  ef- 
fect May  17,  1916.) 

§  280.     Panishment  for  violation;  procedure. 

It  Is  enentlal  to  a  oonvlotloii  under  an  iBdlotmeat  far  vlalatlon  of  tubdlwon  3  of 
this  section  that  the  Jui?  sliould  be  satisfied  beyond  a  reasonable  doubt  not  only 
that  an  Injury  had  been  caused  to  person  or  property,  but  that  the  defendant 
knew  that  such  injury  had  been  caused,  and  notwltliBtandlng  such  knowledge  left 
the  scene  of  the  accident  without  giving  his  name,  address  or  license  number,  and 
that  he  neglected  subsequently  to  report  the  Injury  to  the  nearest  police  station 
or  Judicial  ofUcer  as  the  law  requires.  People  v.  Curtis  (1916)  217  N.  Y.  304, 
rsTg.  169  App.  DIv.  935. 

Evidence. — Upon  the  trial  of  an  Indictment  for  a  violation  of  this  section  of  the 
law.  evidence  may  properly  be  given  showing  how  much  a  person  was  Injured  In 
an  automobile  collision  as  bearing  upon  the  seriouanesa  of  the  accident  and  tending 
to  show  that  it  ought  not  to  have  escaped  the  notice  and  attention  of  the  de- 
fendant. The  subsequent  suffering  of  the  Injured  person,  however,  and  testimony 
as  to  the  length  of  time  he  was  compelled  to  remain  In  the  hospital  and  the 
details  of  the  medical  or  surgical  treatment  wblch  he  received  should  not  be  ad- 
mitted. Error  was  committed  In  receiving  testimony  to  the  effect  that  a  witness 
saw  an  automobile  running  through  a  street  In  the  city  where  the  accident  occurred 
about  twelve  o'clock  on  that  night  at  a  epeed  of  forty  or  fifty  miles  an  hour, 
where  the  witness  did  not  Identify  the  car  nor  state  any  fact  which  warranted  the 
Inference  that  It  was  the  automobile  of  the  defendant.  People  v.  Curtis  (1916), 
217  N.  Y.  30*,  revg.  168  App.  DIv.  935. 

g  281.  Siaposition  of  regis^tion  fees;  flnei  and  penalties. — 1.  On  the 
first  day  of  each  month  or  within  ten  days  thereafter  all  fines,  penalties  or 
forfeitures  collected  for  violations  of  any  of  the  provisions  of  this  article 
or  of  any  act  in  relation  to  the  use. of  the  public  highways  by  motor  vehi- 
cles now  in  force  or  hereafter  enacted,  under  the  sentence  or  judgment  of 
any  court,  judge,  magistrate  or  other  judicial  ofBcer  having  jurisdiction  in 
the  premises,  shall  be  paid  over  by  such  court,  judge,  magistrate  or  other 
judicial  officer  to  the  treasurer  of  the  state,  with  a  statement  accompanying 
the  same,  setting  forth  the  action  or  proceeding  in  which  sucb  moneys  were 
collected,  the  name  and  residence  of  the  defendant,  the  nature  of  the  of- 
fense, and  the  fine,  penalty,  sentence  or  judgment  imposed.  On  the  first 
day  of  each  month  or  within  ten  days  thereafter,  every  judge,  magistrate 
or  clerk  of  a  court  having  jurisdiction  of  the  violation  of  any  of  the  pro- 
visions of  this  article,  shall  make  and  forward  to  the  treasurer  of  the  state. 
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a  verified  report  of  all  criminal  aetioiis  or  proceedings  instituted  or  tried 
before  him  or  it  during  the  preceding  calendar  month  for  violation  of  any 
of  the  provisions  of  this  article,  which  report  shall  set  forth  the  name  and 
address  of  the  defendants,  the  nature  of  the  offenses  and  the  fines  and  pen- 
alties collected  or  imposed  hy  such  court,  judge,  magistrate  or  judicial  of- 
ficer, which  report  shall  he  open  to  inspection  during  reasonable  business 
hours  t«  any  citizen  of  the  state.  On  or  before  the  first  day  of  February 
of  each  year,  the  treasurer  shall  transmit  to  each  branch  of  the  legislature 
a  statement  showing  the  amount  of  the  receipts  under  this  article  during 
the  preceding  fiscal  year  paid  into  the  state  treasury,         ' 

2.  The  secretary  of  state  shall  deposit  all  registration  fees  collected  by 
him  under  this  article  in  a  responsible  bank,  banking  house  or  trust  com- 
pany in  the  city  of  Albany,  which  shall  pay  the  highest  rate  of  interest  to 
the  state  for  such  deposit,  to  the  credit  of  the  secretary  of  state  on  account 
of  the  motor  vehicle  law.  Every  such  hank,  hanking  house  or  trust  com- 
pany shall  execute  and  file  in  his  office  an  undertaking  to  the  state,  in  the 
sum,  and  with  such  sureties,  as  are  required  and  approved  by  the  secretary 
of  state  and  comptroller  for  the  safe  keeping  and  prompt  payment  on  legal 
demand  therefor  of  all  such  moneys  held  by  or  on  deposit  in  such  bank, 
banking  house  or  trust  company,  with  interest  thereon  on  daily  balances 
at  such  rate  as  the  secretary  of  state  and  comptroller  may  fix.  Every  such 
undertaking  shall  have  endorsed  thereon  or  annexed  thereto  the  approval  of 
the  attorney-general  as  to  its  form.  The  secretary  of  state  shall  on  the 
'first  day  of  each  month  make  a  verified  return  to  the  state  treasurer  of  all 

registration  fees  received  by  him  under  this  article  during  the  preceding 
calendar  month,  stating  from  what  county  received  and  by  whom  and  when 
paid. 

3,  The  secretary  of  state  shall  on  or  before  the  tenth  day  of  each  month 
pay  to  the  state  treasurer  fifty  per  centum  of  the  balance  to  his  credit  in 
such  bank,  banking  house  or  trust  company,  on  account  of  registration  fees 
wiUeeted  under  this  article,  at  the  close  of  business  on  the  last  day  of  the 
preceding  month,  and  from  the  money  so  deposited  shall  pay  to  the  treas- 
""w  of  each  county  fifty  per  centum  of  the  registration  fees  collected  from 
'Midents  of  such  coiuity  during  the  preceding  calendar  month.  In  the  city 
"'  New  York  such  payment  shall  be  made  through  the  chamberlain  of  such 
'^'*-y  on  account  of  all  counties  included  therein. 

*-  All  moneys  paid  into  the  state  treasury  pursuant  to  this  article  shall 
Appropriated  and  used  for  the  maintenance  and  repair  of  the  improved 
^^da  of  the  state,  under  the  direction  of  the  state  commissioner  of  high- 
*ay8.  All  money  received  by  the  chamberlain  of  the  city  of  New  York, 
Poi-suant  to  this  article,  shall  be  paid  into  the  treasury  of  the  city  to  the 
*^''*dit  of  the  general  fund.  AH  moneys  received  by  the  county  treasurer 
of  any  county  pursuant  to  this  article,  shall  be  used  for  the  permanent 
^instruction  or  improvement  of  town  highways  only  in  such  county  as  de- 
fined  by  subdivision  four  of  section  three  of  this  chapter.     The  county 
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treasurer  shall,  upon  receipt  of  such  moneys,  keep  an  accurate  record 
thereof,  and  shall  furnish  the  board  of  supervisors  of  the  county,  upon  re- 
quest by  it,  with  a  certified  statement  of  such  receipt*.  The  board  o£  super- 
visors of  the  county  shall,  at  a  regular  or  special  meeting  and  by  a  majority 
vote,  allot  such  moneys  to  one  or  more  of  the  towns  within  such  county, 
and  shall  by  resolution  appropriate  for  the  use  of  such  town  or  towns  the 
moneys  so  allotted.  A  certified  copy  of  such  resolution  shall  be  filed  with 
the  county  treasurer  of  such  county,  whereupon  such  county  treasurer 
shall  pay  to  the  supervisor  of  such  town  or  towns  the  amount  to  which  each 
is  entitled  as  determined  and  indicated  by  such  resolution.  Before  receiv- 
ing any  such  moneys  the  supervisor  shall  give  a  bond  in  accordance  with 
the  provisions  of  section  one  hundred  and  four  of  this  chapter.  The  places 
and  the  manner  in  which  such  moneys  shall  be  expended  shall  be  deter- 
mined by  the  town  board  and  the  town  superintendent  subject  to  the  ap- 
proval of  the  state  commission  of  highways  in  accordance  with  the  prori- 
sions  of  section  one  hundred  and  five  of  this  chapter,  which  shall  ^so  goT- 
em  the  method  by  which  such  moneys  shall  be  expended.  A  statement  of 
the  receipts  and  expenditures  of  such  moneys  shall  be  included  in  the  re- 
port required  by  section  one  hundred  and  seven  of  this  chapter.  The  pro- 
visions of  section  one  hundred  and  eight  of  this  chapter  shall  apply  as  to 
the  method  of  keeping  accounts,  the  forms,  blanks  and  orders  used,  and  the 
filing  of  records  in  the  town  clerk's  oflSee.  {Added  by  L.  1910,  ch.  374,  and 
amended  by  L.  1916,  ck.  577,  i»  effect  May  17,  1916.) 

Con itr action. — In  the  provision  of  subdivision  2  that  "all  flnea,  penalties,  or  for- 
telturea  collected  for  violations  of  any  of  the  provlBlonB  of  tbts  article  w  of  any  ocf 
In  relation  to  tbe  use  of  public  blgbwaye  by  motor  veblcles  now  In  force  or  her»- 
after  enacted,"  the  legislature  used  the  word  "act"  witb  reference  to  acta  of  Its 
own  making  and  not  ordinances  or  regulations  made  by  local  authorities,  nor  even 
statutes  having  only  a  local  application.  People  v.  City  of  Buffalo  (1916),  93  Hlsc. 
275,  1G7  N.  Y.  Supp.  938. 

The  state  ti  entitled  to  recover  frcm  a  monlolpaUty  the  amovnt  of  flaei  and 
penalties  eolleoted  by  It  for  violations  o(  tbe  provisions  of  tbe  Motor  Vehicle  Law. 
The  state,  however.  Is  not  entitled  to  recover  the  amount  of  fines  and  penalties  col- 
lected by  tbe  city  of  Buffalo  for  violations  of  the  various  ordinances  of  tbe  city 
and  of  Its  board  of  park  commlBsl oners  so  far  as  they  regulate  the  use  of  motor 
vehicles  within  tbe  city,  such  ordinances  being;  fairly  within  the  exceptions  con- 
tained In  the  Motor  Vehicle  Law  and  therefore  remaining  in  full  force  and  virtue. 
People  V.  City  of  BulTalo  (1916),  93  Misc.  27G.  157  N.  Y.  Supp.  938. 

ARTICLE  XI-A. 

(ArUcle  added  by  L.  1916,  ch.  72,  in  effect  Apr.  1,  1916.) 

MOIOK  CTCI£8. 

Section  300.  Application  of  article, 

301.  Definitions. 

302.  Registration  ot  motor  cycles;  age  of  operator;  fees;  renewals. 

303.  Distinctive  number;  form  of  number  plates. 
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304.  EJxemptlon  at  nonrealdent  owners. 

306.  Signaling  and  other  devtcea;  signals;  rules  of  the  road. 
SOS.  Speed  penoitted. 

307.  Local  ordinances  prohibited. 

308.  Punishment  for  violation;  procedure. 

309.  DiBpoaitlon  ot  reglstTatlon  fees;  fines  and  penalties;  reports  of  crim- 

inal actions  or  proceedlngB. 

310.  Acts  repealed. 

I  300.    Application  of  article. — Except  as   herein  otherwise   expressly 
proTided,  this  article  shall  be  exclusively  controlling : 
1.    Upon  the  registration,  numbering  and  regulation  of  motor  cycles ; 
3.    On  their  use  of  the  public  highways,  and 

3.  On  the  acceBsoriee  used  upon  motor  cycles  and  their  incidents  and 
the  speed  of  motor  cycles  upon  the  public  highways ; 

4.  On  the  punishment  for  the  violation  of  any  of  the  provisions  of  this 
article.     (Added  hy  L.  1916,  ck.  72,  in  effect  Apr.  1,  1916.) 

S  301.  Deflnitioiu. — The  term  "motor  cycle"  as  used  in  thia  article, 
except  where  otherwise  expressly  provided,  shall  include  all  motor  cycles. 
A  motor  cycle  is  a  vehicle  with  two  wheels,  one  following  the  other,  pro- 
pelled by  other  than  muscular  power,  or  such  vehicle  with  a  car  attached 
to  the  side,  front  or  rear  and  operated  on  one  or  more  additional  wheels. 
The  term  "local  authorities"  shall  include  all  oflBcers  of  counties,  cities, 
boroaghs,  towns  or  villages,  as  well  as  all  boards,  committees  and  other 
public  officials  of  such  counties,  cities,  boroughs,  towns  or  villages.  The 
'  term  "state"  as  used  in  this  article,  except  where  otherwise  expressly  pro- 
vided, shall  also  include  the  territories  and  the  federal  districts  of  the 
United  States.  The  term  "owner"  shall  also  include  any  person,  firm,  as- 
sociation or  corporation  renting  a  motor  cycle  or  having  the  exclusive  use 
thereof,  under  a  lease  or  otherwise,  for  a  period  greater  than  thirty  days. 
The  term  "public  highway"  shall  include  any  highway,  county  road,  state 
««d,  public  street,  avenue,  alley,  park,  parkway  or  public  place  in  any 
Eounty,  city,  borough,  town  or  village,  except  any  speedway  which  may 
have  been  or  may  be  expressly  set  apart  by  law  for  the  exclusive  use  of 
horses  and  light  carriages.  {Added  by  L.  1916,  ch.  72,  in  effect  Apr.  1, 
J  916.) 

S  303.    B^istration  of  motor  oyolea;  age  of  operator;  fees;  renewals. 
1-    Registration  by  owners.     Every  owner  of  a  motor  cycle  which  shall 

"^  operated  or  driven  upon  the  public  highways  of  this  state  shall,  except 
**  herein  otherwise  expressly  provided,  cause  to  be  filed,  by  mail  or  other- 
'^'86,  in  the  office  of  the  secretary  of  state  a  verified  application  for  regis- 
tf^tion  on  a  blank  to  be  furnished  by  the  secretary  of  state  for  that  pur- 
P*^.  containing:  (a)  A  brief  description  of  the  motor  cycle  to  be  regis- 
^^'^d,  including  the  name  of  the  manufacturer  and  factory  number  of  such 
^enicle;  (b)  the  name,  age,  residence,  including  county  and  business  ad- 

dreaa,  of  the  owner  of  such  motor  cycle;  (c)  provided  that,  if  such  motor 
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cycle  is  used  or  to  be  used  solely  for  commercial  purposes,  the  applicant 
shall  so  certify. 

2.  Age  of  operator.  No  person  shall  operate  or  drive  a  motor  cycle  who 
is  under  sixteen  years  of  age. 

3.  Registration  book.  Upon  the  receipt  of  an  application  for  registra- 
tion  of  a  motor  cycle,  as  provided  in  this  article,  the  secretary  of  state  shall 
file  such  application  in  his  office  at  Albany  and  such  other  places  within  the 
state  of  New  York  as  he  may  designate  and  register  such  motor  cycle  or 
motor  cycles,  with  the  name,  residence  and  business  address  of  the  owner, 
together  with  the  facts  stated  in  such  application,  in  a  book  or  index  to  be 
kept  for  the  purpose,  under  the  distinctive  number  assigned  to  such  motor 
cycle  by  the  secretary  of  state,  which  book  or  index  shall  be  open  to  public 
inspection  during  reasonable  business  hours. 

4.  Certificate  of  registration.  Upon  the  filing  of  such  application  and 
the  payment  of  the  fee  hereinafter  provided,  the  secretary  of  state  shall 
assign  to  such  motor  cycle  a  distinctive  number  and,  without  expense  to  the 
applicant,  issue  and  deliver  in  such  manner  as  the  secretary  of  state  may 
select  to  the  owner  a  certificate  of  registration,  in  such  form  as  the  secre- 
tary of  state  may  prescribe,  and  a  number  plate  at  a  place  within  the  state 
of  New  York  named  by  the  applicant  in  bis  application.  In  the  event  of 
the  loss,  mutilation  or  destruction  of  any  certificate  of  registration  or 
number  plate,  the  owner  of  a  registered  motor  cycle  may  obtain  from  the 
secretary  of  state  a  duplicate  thereof  upon  filing  in  the  office  of  the  secre- 
tary of  state  an  affidavit  showing  such  fact  and  the  payment  of  a  fee  of  fifty 
cents, 

5.  Times  for  registration  and  re-registration.  Registration  applied  for 
on  or  before  April  first,  nineteen  hundred  and  sixteen,  shall  take  effect  on 
that  date  and  certificates  issued  on  such  application  or  under  any  applica- 
tion made  prior  to  January  thirty-first,  nineteen  hundred  and  seventeen, 
shall  expire  on  the  latter  date.  Registration  thereafter  shall  be  renewed 
annually  in  the  same  manner  and  upon  payment  of  the  same  annual  fee  as 
provided  in  this  section  for  registration,  to  take  effect  on  the  first  day  of 
February,  in  each  year  beginning  with  such  date  in  the  year  nineteen  hun- 
dred and  seventeen;  and  the  certificates  of  registration  issued  thereunder 
or  issued  between  any  such  dates  shall  expire  on  the  succeeding  thirty-first 
day  of  January. 

6.  Registration  fees.  The  following  fees  shall  be  paid  to  the  secretary 
of  state  upon  the  registration  or  re -registration  of  a  motor  cycle  in  accord- 
ance with  the  provisions  of  this  article :  Two  dollars  and  fifty  cents  upon 
the  registration  of  any  motor  cycle  of  whatever  horse-power,  provided  that 
if  a  motor  cycle  is  originally  registered  after  August  first  in  any  year,  tlie 
register  fee  for  that  year  shall  be  one-half  of  the  fee  herein  provided  for. 
The  provisions  hereof  with  respect  to  the  payment  of  registration  fees  shall 
not  apply  to  motor  cycles  owned  or  controlled  by  the  state,  a  city  or  county 
or  any  of  the  departments  thereof,  but  in  other  respects  shall  be  applicable. 
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7.  Fees  in  lieu  of  taxes.  The  registration  fees  imposed  by  this  article 
upon  motor  cycles  shall  be  in  lieu  of  all  taxes,  general  or  local,  to  which 
motor  cycles  may  be  subject. 

8.  Sale  and  registration  by  vendee.  Upon  the  sale  or  transfer  of  a 
motor  cycle  registered  in  accordance  with  this  section,  the  vendor  shall  im- 
mediately give  notice  thereof  with  the  name  and  residence  of  the  vendee 
to  the  secretary  of  state,  and  the  vendee  shall,  within  ten  days  after  the  date 
of  such  sale  or  transfer,  notify  the  secretary  of  state  thereof  upon  a  blank 
furnished  promptly  by  him  for  that  purpose,  stating  the  name  and  business 
address  of  the  previous  owner,  if  known,  the  number  under  which  such 
motor  cycle  is  registered  and  the  name,  residence,  including  county  and 
bosiness  address,  of  the  vendee.  Upon  fillip  such  statement  duly  verified 
Buch  vendee  shall  pay  to  the  secretary  of  state  a  fee  of  one  dollar,  and  upon 
receipt  of  such  statement  and  fee  the  secretary  of  state  shall  file  such  state- 
ment  in  his  office  and  note  upon  the  registration  book  or  index  such  change 
in  ownership.     (Added  by  L.  1916,  ch.  72,  in  effect  Apr.  1,  1916.) 

S  303.  DiitiBotive  number;  form  of  nomber  plates. — 1.  Distinctive 
number  must  be  carried  on  motor  cycles.  No  person  shall  operate  or  drive 
a  motor  cycle  on  the  public  highways  of  this  state  after  the  first  day  of 
April,  nineteen  hundred  and  sixteen,  unless  such  motor  cycle  shall  have  a 
dbtinctive  number  assigned  to  it  by  the  secretary  of  state  and  a  number 
plate  issued  by  the  secretary  of  state  with  a  number  corresponding  to  that 
of  the  certificate  of  registration  conspicuously  displayed  on  the  rear  of  such 
motor  cycle,  securely  fastened  so  as  to  prevent  the  same  from  swinging. 

2.  Number  plates  to  be  changed  annually.  Such  number  plates  shall 
be  of  a  distinctly  different  color  each  year,  and  there  shall  be  at  all  times  a 
marked  contrast  between  the  color  of  the  number  plates  and  that  of  the 
Qumerals  or  letters  thereon. 

3.  Form  of  number  plate.  Such  number  plates  shall  be  of  metal,  on 
which  there  shall  be  the  initials  "N.  T.,"  and  there  shall  be  the  distinctive 
number  assigned  to  the  motor  cycle.  The  size  and  shape  of  number  plates 
uid  size  of  letters  and  numerals  thereon  shall  be  determined  by  the  secre- 
tary of  state.  No  motor  cycle  shall  display  the  number  plates  of  more  than 
one  state  at  a  time,  nor  shall  any  plate  be  used  other  than  those  issued  by 
the  secretary  of  state.     (Added  by  L.  1916,  ck.  72,  in  effect  Apr.  1, 1916.) 

!  304.     Exemption  of  nonreaident  owners. — The  provisions  of  the  fore- 

Komg  sections  relating  to  registration  and  display  of  registration  numbers 
shall  not  apply  to  a  motor  cycle  owned  by  a  nonresident  of  this  state,  other 
than  a  foreign  corporation  doing  business  in  this  state,  provided  that  the 
o^er  thereof  shall  have  complied  with  the  provisions  of  the  law  of  the 
foreign  country,  state,  territory  or  federal  district  of  his  residence  relative 
to  registration  of  motor  cycles  and  the  display  of  registration  numbers 
tiereon,  and  shall  conspicuously  display  his  registration  numbers  as  re- 
•Wii^d  thereby.    The  provisions  of  this  section,  however,  shall  be  operative 
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as  to  a  motor  cycle  owned  by  a  nonresident  of  this  state  only  to  the  extent 
that  under  the  laws  of  the  forei^  country,  state,  territory  or  federal  dis- 
trict of  his  residence  like  exemptions  and  pririleges  are  granted  to  motor 
cycles  duly  registered  under  the  laws  of  and  owned  by  residents  of  this 
state.     {Added  by  L.  1916,  ch.  72,  in  effect  Apr.  1, 1916.) 

§  306.  Higwaliiig  and  other  devioei;  ligaalt;  rolei  of  the  road. — 1. 
Brakes,  horns  and  lamps,  signaling  at  crossings.  Every  motor  cycle,  op- 
erated or  driven  upon  the  public  highways  of  this  state,  shall  be  provided 
with  adequate  brakes  in  good  working  order  and  sufficient  to  control  such 
motor  cycle  at  all  times  when  the  same  is  in  use,  and  a  suitable  and  ade- 
quate bell,  horn  or  other  device  for  signaling,  and  shall,  during  the  period 
from  one-half  hour  after  sunset  to  one-half  hour  before  sunrise,  display  one 
lighted  lamp  on  the  front  and  one  on  the  rear,  or,  when  such  motor  cycle 
is  operated  with  a  passenger  or  other  truck  attached  to  the  side  or  front, 
two  such  lamps  on  the  front  and  one  on  the  rear ;  and  in  all  cases  the  lamps 
on  a  motor  cycle  shall  include  a  red  light  visible  from  the  rear.  The  rays 
of  such  rear  lamp  shall  shine  upon  the  number  plate  carried  on  the  rear  of 
such  motor  cycle  in  such  manner  as  to  render  the  numerals  thereon  visible 
for  at  least  fifty  feet  in  the  direction  from  which  the  motor  cycle  is  proceed- 
ing. The  light  of  the  front  lamp  or  lamps  shall  be  visible  at  least  two 
hundred  feet  in  the  direction  in  which  the  motor  cycle  is  proceeding. 
Every  person  operating  or  driving  a  motor  cycle  on  the  public  highways 
of  this  state  shall  also,  when  approaching  a  cross  road  outside  the  limits  of 
a  city  or  incorporated  village,  slow  down  the  speed  of  the  same  and  shall 
sound  his  'bell,  horn  or  other  device  for  signaling  in  such  a  manner  as  to 
give  notice  and  warning  of  his  approach. 

2.  Stopping  on  signal,  and  other  r^ulations.  A  person  operatii^;  or 
driving  a  motor  cycle  shall,  on  signal  by  raising  the  hand,  from  a  person 
riding,  leading  or  driving  a  horse  or  horses  or  other  draft  animal,  brii^ 
such  motor  cycle  immediately  to  a  stop,  and,  if  traveling  in  the  opposite 
direction,  remain  stationary  so  long  as  may  be  reasonable  to  allow  such 
horse  or  animal  to  pass,  and,  if  traveling  in  the  same  direction,  use  reason- 
able caution  in  thereafter  passing  such  horse  or  animal  j  provided  that,  in 
case  such  horse  or  animal  appears  badly  frightened  or  the  person  operating 
such  motor  cycle  is  so  signaled  to  do,  such  person  shall  cause  the  motor  of 
such  vehicle  to  cease  running  so  long  as  shall  be  reasonably  necessary  to 
prevent  accident  and  insure  the  safety  of  others.  In  approaching  or  pass- 
ing a  car  of  a  street  railway  which  has  been  stopped  to  allow  passengers 
to  alight  or  embark,  the  operator  of  every  motor  cycle  shall  slow  down 
and  if  it  be  necessary  for  the  safety  of  the  public  he  shall  bring  said  motor 
cycle  to  a  full  stop.  Upon  approaching  a  pedestrian  who  is  upon  the  trav- 
eled part  of  any  highway  and  not  upon  a  sidewalk,  and  upon  approaching 
an  intersecting  highway  or  a  curve  or  a  comer  in  a  higjiway  where  the 
operator's  view  is  obstructed,  every  person  operating  a  motor  cycle  shall 
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Blow  down  and  give  a  timely  signal  with  hia  bell,  horn  or  other  device  for 
signaling. 

3.  Roles  of  the  road.  Whenever  a  person  operating  a  motor  cycle  shall 
meet  on  a  public  highway  any  other  person  riding  or  driving  a  horse  or 
horses  or  other  draft  animals  or  any  other  vehicle,  the  person  so  operating 
sach  motor  cycle  shall  seasonably  tnm  the  same  to  the  right  of  the  center 
of  such  highway  so  as  to  pass  without  interference.  Any  such  person  so 
operating  a  motor  cycle  shall,  on  overtaking  any  such  horse,  draft  animal 
or  other  vehicle,  pass  on  the  left  side  thereof,  and  the  rider  or  driver  of 
Buch  horse,  draft  animal  or  other  vehicle  shall,  as  soon  as  practicable,  turn 
to  the  right  so  as  to  allow  free  passage  on  the  left.  Any  such  person  so 
operating  a  motor  cycle  shall,  at  the  intersection  of  public  highways,  keep 
tfl  the  right  of  the  intersection  of  the  centers  of  such  highways  when  turn- 
iag  to  the  right  and  pass  to  the  right  of  such  intersection  when  turning  to 
the  left     {Added  by  L.  1916,  ch.  72,  in  effect  Apr.  1,  1916.) 

$  306.  Speed  permitted. — Every  person  operatii^  a  motor  cycle  on  the 
public  highways  of  this  state  shall  drive  the  same  in  a  careful  and  prudent 
manner  and  at  a  rate  of  speed  so  as  not  to  endanger  the  property  of  an- 
other or  the  life  or  limb  of  any  person ;  provided,  that  a  rate  of  speed  in 
excess  of  thirty  miles  an  hour  for  a  distance  of  one-fourth  of  a  mile  shall 
be  presumptive  evidence  of  driving  at  a  rate  of  speed  which  is  not  careful 
ind  pradent.     (Added  by  L.  1916,  eh.  72,  in  effect  Apr.  1,  1916.) 

!  807.  Local  ordioanoei  prohibited. — Except  as  herein  otherwise  pro- 
vided, local  authorities  shall  have  no  power  to  pass,  enforce  or  maintain 
any  ordinance,  rule  or  regulation  requiring  from  any  owner  to  whom  this 
article  is  applicable  any  tax,  fee,  license  or  permit  for  the  use  of  the  public 
highways,  or  excluding  any  such  owner  from  the  free  use  of  such  public 
hi^ways,  excepting  such  driveway,  speedway  or  road  as  has  been  or  may 
be  expressly  set  apart  by  law  for  the  exclusive  use  of  horses  and  light  car- 
riages or  in  any  other  way  respecting  motor  cycles  or  their  speed  upon  or 
iwe  of  the  public  highways ;  and  no  ordinance,  rule  or  regulation  contrary 
to  or  in  anywise  inconsistent  with  the  provisions  of  this  article,  now  in 
force  or  hereafter  enacted,  shall  have  any  effect ;  provided,  however,  that 
the  power  given  to  local  authorities  to  regulate  vehicles  offered  to  the  public 
for  hire,  and  processions,  assemblages  or  parades  in  the  streets  or  public 
pliees,  and  all  ordinances,  rules  and  regulations  which  may  have  been  or 
"'hich  may  be  enacted  in  pursuance  of  such  powers  shall  renmin  in  full 
forte  and  effect;  and  provided,  further,  that  local  authorities  may  set  aside 
for  a  given  time  a  specified  public  highway  for  speed  contests  or  races,  to 
he  conducted  under  proper  restriction  for  the  safety  of  the  public ;  and 
provided,  further,  that  local  authorities  may  exclude  motor  cycles  from  any 
•^tnetery  or  grounds  used  for  the  burial  of  the  dead,  and  may  by  gener^ 
'^c,  ordinance  or  regulation  exclude  motor  eyeles  used  solely  for  com- 
"leroial  purposes  from  any  park  or  part  of  a  park  system  where  such  gen- 


yGoogle 


HIQHWAT  LAW. 


I  308.  Motor  cycles.  U.  1916,  cb.  72. 

eral  rule,  ordinance  or  regulation  is  applicable  equally  and  ^nerally  to 
all  other  vehicles  used  for  the  smne  purposes,  and  provided  further  that 
nothing  in  this  article  contained  shall  impair  the  validity  or  effect  of  any 
ordinances,  regulating  the  speed  of  motor  cycles,  or  of  any  traffic  regula- 
tions with  regard  to  the  operation  of  motor  cycles,  heretofore  or  hereafter 
made,  adopted  or  prescribed  pursuant  to  law  in  any  eity  of  the  first  class 
or  in  any  city  of  the  second  class  in  a  county  adjoining  a  city  of  the  first 
class;  provided,  further,  that  the  local  authorities  of  other  cities  and  in- 
corporated villages  may  limit  by  ordinance,  rule  or  regulation  the  speed 
of  motor  cycles  on  the  public  highways,  such  speed  limitation  not  to  be  in 
any  case  less  than  one  mile  in  four  minutes,  and  the  maintenance  of  a 
greater  rate  of  speed  for  one-eighth  of  a  mile  shall  be  presumptive  evidence 
of  driving  at  a  rate  of  speed  which  is  not  careful  and  prudent,  and  on  fur< 
ther  condition  that  each  city  or  village  shall  have  placed  conspicuously  on 
each  main  public  highway  where  the  city  or  village  line  crosses  the  same 
and  on  every  main  highway  where  the  rate  of  speed  changes,  signs  of  suf- 
ficient size  to  be  easily  readable  by  a  person  using  the  highways,  bearing 

the  words,  * '  City  of "  or  "  Incorporated  village  of , " 

"Slow  down  to miles"   (the  rate  being  inserted),  and  also  an  arrow 

pointing  in  the  direction  where  the  speed  is  to  be  reduced  or  changed,  and 
also  on  further  condition  that  such  ordinance,  rule  or  regulation  shall  fix 
the  punishment  for  violation  thereof,  which  punishment  shall,  during  the 
existence  of  the  ordinance,  rule  or  regulation,  supersede  those  specified  in 
subdivision  two  of  section  three  hundred  and  eight  of  this  chapter  but, 
except  in  dties  of  the  first  class,  shall  not  exceed  the  same.  Official  copies 
of  all  local  ordinances  passed  under  the  provisions  of  this  subdivision  shall 
be  filed  with  the  secretary  of  state  at  least  thirty  days  before  Uiey  shall 
respectively  take  effect  and  all  such  local  ordinances  shall  be  printed  in 
pamphlet  form  and  issued  at  regular  intervals  by  the  secretary  of  state. 
(Added  by  L.  1916,  ch.  72,  in  effect  Apr.  1,  1916.) 

§  308.  Fonishment  tor  Tiolation;  procedure.! — 1.  The  violation  of  any 
of  the  provisions  of  sections  three  hundred  and  two  and  three  hundred 
and  three  of  this  article  shall  constitute  a  misdemeanor  punishable  by  a 
fine  not  exceeding  twenty-five  dollars. 

2.  The  violation  of  any  of  the  provisions  of  section  three  hundred  and 
six  of  this  article  shall  constitute  a  misdemeanor  punishable  by  a  fine  of 
not  exceeding  twenty-five  dollars. 

3.  Punishment  for  operating  motor  cycle  while  in  an  intoxicated  con- 
dition; for  going  away  without  stopping  after  accident  and  making  him- 
self known.  Whoever  operates  a  motor  cycle  while  in  an  intoxicated  condi- 
tion shall  be  guilty  of  a  misdemeanor.  Any  person  operating  a  motor 
cycle  who,  knowing  that  injury  has  been  caused  to  a  person  or  property, 
due  to  the  culpability  of  the  said  operator,  or  to  accident,  leaves  the  place 
of  said  injury  or  accident,  without  stopping  and  giving  his  name,  residence, 
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inclnding  street  and  street  number,  and  operator's  license  number  to  the 
injured  party,  or  to  a  police  oBBcer,  or  in  ease  no  police  ofBcer  is  in  the 
vicinity  of  the  place  of  said  injury  or  accident,  then  reporting  the  same  to 
the  nearest  police  station,  or  judicial  officer,  shall  be  guilty  of  a  felony 
puaishable  by  a  fine  of  not  more  than  five  hundred  dollars  or  by  imprison- 
ment for  a  term  not  exceeding  two  years,  or  by  both  such  fine  and  imprison- 
ment; and  if  any  person  be  convicted  a  second  time  of  either  of  the  fore- 
going offenses,  he  shall  be  guilty  of  a  felony  punishable  by  imprisonment 
for  a  term  of  not  less  than  one  year  and  not  more  than  five  years.  A  con- 
viction of  a  violation  of  this  subdivision  shall  be  reported  forthwith  by 
the  trial  court  or  the  clerk  thereof  to  the  secretary  of  state,  who  shall  upon 
recommendation  of  the  trial  court  suspend  the  license  of  the  person  so 
convicted  or  if  he  be  an  owner  the  certificate  of  registration  of  his  motor 
cycle  and,  if  no  appeal  therefrom  be  taken,  or  if  an  appeal  duly  taken  be 
dismissed,  or  the  judgment  affirmed,  and  upon  notice  thereof  by  said  clerk, 
'he  secretary  of  state  shall  revoke  such  license  or  in  the  ease  of  an  owner 
the  certificate  of  registration  of  his  motor  cycle,  and  shall  order  the  license 
or  certificate  of  registration  delivered  to  the  secretary  of  state,  and  shall 
not  reissue  to  him  said  license  or  certificate  of  registration  or  any  other 
license  or  certificate  of  registration  unless  the  secretary  of  state  in  his 
di^^^tion,  after  an  investigation  or  upon  a  hearing,  decides  to  reissue  or 
■sue  Such  license  or  certificate. 

*  Any  person  who  operates  any  motor  cycle  while  a  certificate  of  regis- 
tration of  motor  cycles  issued  to  him  is  suspended  or  revoked  shall  be  guilty 
o{  a  misdemeanor. 

5.  Any  person  making  a  false  statement  in  the  verified  application 
[or  r^stration  shall  be  guilty  of  a  misdemeanor  punishable  by  a  fine  of 
not  exceeding  fifty  dollars. 

6.  Upon  a  third  or  subsequent  conviction  of  the  registered  owner  of 
a  motor  cycle  for  a  violation  of  the  provisions  of  section  three  hundred 
and  six  or  an  ordinance,  rule  or  regulation  regulating  speed  of  motor  cycles 
under  section  three  hundred  and  seven,  the  secretary  of  state  upon  the 
fecommendation  of  the  trial  court  shall  forthwith  revoke  the  license  of  the 
person  so  convicted  and  no  new  license  shall  be  issued  to  such  person  for 
at  least  six  months  after  the  date  of  such  conviction  nor  thereafter  except 
in  the  discretion  of  the  said  secretary  of  state. 

7.  Any  person  violating  any  of  the  provisions  of  any  section  of  this 
article,  which  violation  is  stated  separately  to  be  a  misdemeanor,  is  punish- 
able by  imprisonment  for  not  more  than  one  year  or  by  a  fine  of  not  more 
than  five  hundred  dollars,  or  by  both,  and  for  a  violation  of  any  other 
provision  of  this  article,  for  which  violation  no  punishment  has  been  speci- 
fied, shall  be  guilty  of  a  misdemeanor  punishable  by  a  fine  of  not  exceeding 
twenty-five  dollars. 

8-  Certifying  conviction  to  the  secretary  of  state.  Upon  the  eonvic- 
tioa  of  any  person  for  a  violation  of  any  of  the  provisions  of  this  article 
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the  trial  court  or  the  clerk  thereof  shall  immediately  certify  the  facts  of 
the  case,  including  the  name  and  address  of  the  offender,  the  judgment  of 
the  court  and  the  sentence  imposed,  to  the  secretary  of  state,  who  shall 
enter  the  same  in  the  book  or  index  of  roistered  motor  cycles  opposite  the 
name  of  the  person  so  convicted,  and  in  the  case  of  any  other  person,  in 
a  book  or  index  of  offenders  to  be  kept  for  such  purpose.  If  any  soch  con- 
viction shall  be  reversed  upon  appeal  therefrom,  the  person  whose  convic- 
tion has  been  so  reversed  may  serve  on  the  secretary  of  state  a  certified  copy 
of  the  order  of  reversal,  whereupon  the  secretary  of  state  shall  enter  the 
same  in  the  proper  book  or  index  in  connection  with  the  record  of  such 
conviction. 

9.  Release  from  custody,  bail,  et  cetera.  In  case  any  person  shall  be 
taken  into  custody  charged  with  a  violation  of  any  of  the  provisions  of 
this  article,  he  shall  forthwith  be  taken  before  the  nearest  magistrate,  cap- 
tain, lieutenant,  clerk  of  the  court  or  acting  lieutenant  who  shall  have  the 
power  of  a  magistrate  and  be  entitled  to  an  immediate  hearing  or  admis- 
sion to  bail,  and  if  such  hearing  cannot  then  be  had,  be  released  from  cus- 
tody on  giving  a  bond  or  undertaking,  executed  by  a  fidelity  or  surety  com- 
pany authorized  to  do  business  in  this  state,  or  other  bail  in  the  form  pro- 
vided by  section  five  hundred  and  sixty-eight  of  the  code  of  criminal  pro- 
cedure, such  bond  or  undertaking  to  be  in  an  amount  not  exceeding  one 
hundred  dollars,  if  the  charge  be  for  a  misdemeanor,  except  as  herein  pro- 
vided where  the  charge  is  a  violation  of  subdivision  three  of  section  three 
hundred  and  eight  of  this  article,  for  his  appearance  to  answer  for  such 
violation  at  such  time  and  place  as  shall  then  be  indicated.  In  case  a  per- 
son is  taken  into  custody  charged  with  being  guilty  of  a  felony  in  viola- 
tion of  any  of  the  provisions  of  this  article,  such  bond  or  undertaking  shall 
be  in  an  amount  not  less  than  one  thousand  dollars.  On  giving  his  personal 
undertaking  to  appear  to  answer  any  such  violation  at  such  time  and  place 
as  shall  then  be  indicated,  secured  by  the  deposit  of  a  sum  of  money  equal 
to  the  amount  of  such  bond  or  undertaking,  or  in  lieu  thereof,  in  case  the 
person  taken  into  custody  is  the  owner,  by  leaving  the  motor  cycle,  or  in 
case  such  person  taken  into  custody  is  not  the  owner,  by  leaving  the  motor 
cycle  as  herein  provided  with  a  written  consent  given  at  the  time  by  the 
owner  who  must  be  present,  with  such  officer;  or  in  case  such  person  is 
taken  into  custody  because  of  a  violation  of  any  of  the  provisions  of  this 
article  other  than  on  a  charge  of  violating  any  of  the  provisions  of  sub- 
division three  of  section  three  hundred  and  eight  and  such  officer  is  not 
accessible,  be  forthwith  released  from  custody  on  giving  his  name  and 
address  to  the  person  making  the  arrest  and  depositing  with  such  arresting 
officer  the  sum  of  one  hundred  dollars,  or  in  lieu  thereof,  in  ease  the  person 
taken  into  custody  is  the  owner,  by  leaving  the  motor  cycle,  or,  in  case  such 
person  taken  into  custody  is  not  the  owner,  by  leaving  the  motor  cycle  with 
a  written  consent  at  the  time  by  the  owner  who  must  be  present;  provided 
that,  in  any  such  case,  the  officer  making  the  arrest  shall  give  a  receipt  in 
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writing  for  such  sum  or  motor  cycle  deposited  and  notify  such  person  to 
appear  before  the  most  accessible  magistrate,  describing  him,  and  specifying 
-  the  place  and  hour.  In  case  snch  bond  or  undertaking  shall  not  be  given 
or  deposit  made  by  the  owner  or  other  person  taken  into  custody,  the  pro- 
visioiia  of  taw  in  reference  to  bail,  in  case  of  a  misdemeanor,  shall  apply, 
where  the  chai^  is  a  violation  of  subdivision  three  of  section  three  hundred 
and  eight  of  this  article,  the  provisions  of  law  in  reference  to  bail  in  cases 
of  a  misdemeanor  or  a  felony  as  the  case  may  be  shall  apply  exclusively. 

10.  Holding  defendant  to  answer  where  magistrate  has  not  jurisdiction 
to  try  offender;  admitting  to  bail.  In  ease  the  magistrate  before  whom 
any  petson  shall  be  taken,  charged  with  the  violation  of  any  provision  of 
this  article,  shall  not  have  jurisdiction  to  try  the  defendant,  but  shall  hold 
the  defendant  to  answer  as  provided  by  section  two  hundred  and  eight  of 
the  code  of  criminal  procedure,  he  shall  admit  such  defendant  to  bail  upon 
his  pTiug  a  surety  company's  bond  or  undertaking  to  appear  to  answer 
for  such  violation  ^t  such  time  and  place  as  shall  then  be  indicated,  or 
npon  his  giving  a  written  undertaking  in  the  form  provided  in  section  five 
hondred  and  sixty-eight  of  the  code  of  criminal  procedure  in  a  sum  not 
exceeding  one  hundred  dollars,  except  that  in  a  case  where  the  defendant 
iB  charged  with  a  violation  of  any  of  the  provisions  of  subdivision  three  of 
section  three  hundred  and  eight  of  this  article,  the  provisions  of  law  in 
reference  to  bail  in  cases  of  a  misdemeanor  or  a  felony  as  the  case  may  be 
shall  apply  exclusively. 

11'  Disposition  and  return  of  bail.  Such  bail  as  may  be  deposited  as 
herein  provided  shall  be  held  by  the  officer  accepting  the  same  or  the  clerk 
of  the  court.  Upon  the  person  who  has  been  taken  into  custody  and  given 
"Wnrity  or  bail  for  his  appearance  surrendering  himself  for  trial  and  upon 
^e  conclusion  of  such  trial  the  court  shall  issue  to  the  defendant  an  order 
"pon  the  magistrate  or  clerk  of  the  court  or  other  officer  authorized  to  ae- 
^^t  bail  or  return  or  deliver  back  said  security  or  bail  as  was  given, 

^2.  A  conviction  of  violation  of  any  provision  of  this  article  shall  not 
"  s  bar  to  a  prosecution  for  an  assault  or  for  a  homicide  committed  by 
^  peroon  in  operating  a  motor  cycle.  {Added  by  L.  1916,  ch.  72,  in 
"Sect  Apr.  1,  1916.} 

%  809.  Dijpoaitioii  of  regiitratlon  feei;  fines  and  penaltiea;  reports  of 
"""ijial  aotiona  or  proceedings.— 1.  Of  the  registration  fees  collected  as 
herein  provided,  fifty  per  centum  shall  be  paid  by  the  secretary  of  state 
into  the  state  treasury  as  provided  in  tiie  state  finance  law.  The  remain- 
"'*'  fifty  per  centum  of  each  fee  shall  be  paid  by  the  secretary  of  state,  on 
^  fipst  day  of  each  month  or  within  ten  days  thereafter,  to  the  treasurer 
^e  county  in  which  the  person  paying  the  fee  resides,  unless  such  person 
^'^'ies  in  a  county  wholly  contained  within  a  city,  in  which  ease  such 
^'^y  per  centum  shall  be  so  paid  to  the  chamberlain  or  other  chief  fiscal 
<**Beer  of  such  city. 
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2.  All  fin«s,  penalties  or  forfeitures  collected  for  violations  of  any  of 
the  provisions  of  this  article  or  of  any  act  in  relation  to  the  use  of  the 
public  highways  by  motor  cycles  now  in  force  or  hereafter  enacted,  under 
the  sentence  or  judgment  of  any  court,  judge,  magistrate  or  other  judicial 
officer  having  jurisdiction  in  the  premises,  whether  imposed  by  stitute  or 
local  ordinance,  rule  or  regulation,  shall  be  apportioned  as  follows:  Fifty 
per  centum  to  the  state  and  fifty  per  centum  to  the  county  wherein  the 
violation  occurred,  unless  the  same  occurred  in  a  county  wholly  contained 
within  the  boundaries  of  a  city,  in  which  case  such  fifty  per  centum  shall 
be  paid  to  such  eity.  Such  moneys  shall  &e  paid  over  by  such  court,  judge, 
magistrate  or  other  judicial  officer,  according  to  such  apportionment,  on 
the  first  day  of  each  month  or  within  ten  days  thereafter,  as  follows:  The 
amount  due  the  state,  to  the  state  treasurer,  and  the  amount  due  to  a  county 
or  eity  to  the  treasurer  of  the  county  or  chtunberlain  or  otiier  chief  fiscal 
officer  of  the  city.  Each  such  payment  shall  be  accompanied  with  a  state- 
ment, setting  forth  the  actions  or  proceedings  in  which  the  moneya  so  paid 
were  collected,  the  name  and  residence  of  the  defendant  in  each  case,  the 
nature  of  the  offense,  and  the  Sne,  penalty,  sentence  or  judgment  imposed. 

3.  The  portion  of  the  fees,  fines,  penalties  and  forfeitures  paid  into  the 
state  treasury  under  this  section  shall  be  appropriated  and  used  for  the 
maintenance  and  repair  of  the  improved  roads  of  the  state;  under  direction 
of  the  state  commission  of  highways.  The  portion  of  the  fees,  fines,  pen- 
alties and  forfeitures  paid  to  a  county  under  this  section  shall  be  used 
exclusively  for  the  maintenance  and  repair  of  state  and  county  highways 
within  the  county  and  be  subject  to  the  draft  of  the  state  commission  of 
highways.  The  portion  of  such  fees,  fines,  penalties  and  forfeitures  paid 
to  a  city  wholly  containing  within  its  boundaries  one  or  more  counties  shall 
be  available  for  the  ordinary  expenses  of  such  city  unless  otherwise  specially 
provided  by  law. 

4.  On  the  first  day  of  each  month  or  within  ten  days  thereafter,  every 
judge,  magistrate  or  clerk  of  a  court  having  jurisdiction  of  the  violation  of 
any  of  the  provisions  of  this  article,  shall  make  and  forward  to  the  treasurer 
of  the  state,  a  verified  report  of  all  criminal  actions  or  proceedings  insti- 
tuted or  tried  before  him  or  it  during  the  preceding  calendar  month  for 
violation  of  any  of  the  provisions  of  this  article,  or  of  any  statute  or  local 
ordinance,  rule  or  r^ulation,  which  report  shall  set  forth  the  name  and 
address  of  the  defendants,  the  nature  of  the  offenses  and  the  fines  or  pen- 
alties collected  or  imposed  by  such  court,  judge,  magistrate  or  judicial 
officer,  which  report  shall  be  open  to  inspection  during  reasonable  business 
hours  to  any  citizen  of  the  state.  On  or  before  the  first  day  of  February 
of  each  year,  the  treasurer  shall  transmit  to  each  branch  of  the  legislature 
a  statement  showing  the  amount  of  receipts  under  this  article  during  the 
preceding  fiscal  year  paid  into  the  state  treasury,  (Added  by  L.  1916, 
ch.  72,  in  effect  Apr.  1,  1916.) 
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S  310.  Acta  repealed. — All  acts  or  parts  of  acts  mconsistent  with  this 
artiele  or  contrary  thereto  are  hereby  expressly  repealed.  (Added  by  L. 
1916,  ch.  72,  in  effect  Apr.  1,  1916.) 

;  3204.  County  syttem  of  roads. — The  board  of  supervisors  of  a  county 
Buy  provide  for  the  construction  or  improvement  of  a  highway  or  section 
thereof,  in  one  or  more  towns  of  the  county  at  the  joint  expense  of  the 
county  and  town  or  towns,  and  may  prepare  a  map  of  a  dc^nite  system  of 
eonnty  roads  for  the  county  for  such  improvement. 

The  board  may  by  resolution  direct  the  county  superintendent  to  super- 
vise the  preparation  of  grade  and  culvert  work  of  a  road,  so  designated  by 
aaid  map  for  improvement,  by  the  town  superintendent  of  the  town  in 
vhich  such  improvement  shall  be  made,  and.  upon  the  completion  thereof 
by  the  town,  and  the  county  superintendent's  certification  that  the  road  is 
so  prepared  and  that  the  town  is  equipped  with  sufficient  machinery  to 
properly  perform  the  work,  such  machinery  to  be  furnished  by  the  town 
and  used  during  the  road's  construction,  the  board  may,  by  resolution  order 
the  construction  of  an  improved  road  under  the  direction  of  a  committee 
known  as  the  highway  officials  of  the  county  as  hereinafter  provided.  The 
eonstniction  work  shall  be  under  the  chaise  and  supervision  of  the  town 
superintendent  of  the  town  in  which  the  work  is  being  done.  If  for  any 
eaose  the  town  superintendent  is  incapacitated  or  in  the  opinion  of  the 
ronnty  superintendent  is  incompetent  to  properly  take  charge  of  the  work, 
some  competent  peraon  shall  be  designated  by  the  county  superintendent 
by  and  with  the  advice  and  consent  of  the  town  board  and  the  compensa- 
tion of  the  town  superintendent  or  person  in  charge  shall  be  a  town  charge. 
The  employm^it  of  convict  labor  on  roads  so  constructed  shall  be  author- 
iied  and  permitted,  in  the  discretion  of  the  superintendent  of  state  prisons, 
npon  the  requisition  of  the  county  superintendent  of  highways.  The 
board  of  supervisors  of  Erie  county  shall  have  power,  if  they  deem  it 
pnjper,  to  employ  convicts,  sentenced  to  be  confined  in  a  penitentiary  situ- 
ate within  the  territorial  limits  of  such  county  and  liable  to  be  employed 
at  hard  labor,  upon  any  highway  or  work  connected  therewith  within  such 
county,  and  such  board  of  supervisors  shall  have  power  to  make  all  neces- 
sary appointments,  rules  and  r^ulations  for  such  employment  within  such 
eomity,  including  the  right  to  fix  a  per  diem  compensation  for  such  employ- 
ment at  a  rate  not  to  exceed  ten  cents. 

The  highway  officials  of  the  county  under  this  section  shall  consist  of 
the  eonnty  superintendent,  three  members  of  the  board,  appointed  by  the 
chairman.  The  supervisor  of  the  town  in  which  a  road  is  being  improved 
shall  be  a  member  of  the  said  committee  on  all  questions  involving  the  work 
in  the  town  of  which  he  is  the  supervisor. 

UdIcss  the  advice  and  direction'  of  the  highway  officials  shall  be  followed 
m  the  prosecution  of  the  work,  no  liability  therefor  shall  accrue  to  the 
county  for  its  share  of  the  cost  of  work. 
Upon  ordering  the  construction  of  an  improved  road  under  this  section, 
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the  board  of  supervisors  shall,  by  resolution,  determine  the  amount  to  be 
credited  to  a  town  or  towns  on  account  of  preliminary  grading  and  cnlvert 
work,  estimate  the  amount  to  be  credited  to  such  town  or  towns  for  the 
expense  of  providing  machinery  and  estimate  the  additional  amount  needed 
to  complete  such  improvement  and  determine  the  proportions  thereof  to 
be  borne  by  the  county  and  town  or  towns  respectively.  The  part,  if  any, 
of  such  additional  amount  to  be  home  by  a  town,  as  shown  by  such  deter- 
mination, shall  be  a  town  charge,  and  the  residue  shall  be  a  county  charge. 
The  amounts  to  be  borne  by  either  shall  be  provided  for  by  tax,  to  be  levied 
upon  the  taxable  property  of  the  county  or  town,  as  the  case  may  be,  and 
collected  in  the  same  manner  as  for  other  town  and  county  charges,  re- 
spectively, and  shall  be  paid  into  the  county  treasury.  The  board  of 
supervisors  may,  in  its  discretion,  appropriate  and  make  immediately  avail- 
able frqm  county  funds  either  the  whole  of  the  moneys  to  complete  the 
construction  of  such  road  or  the  part  thereof  to  be  provided  by  the  county. 
If  it  shall  determine  that  sufficient  moneys  are  not  available  to  pay  the 
amount  appropriated,  or  a  specified  part  thereof,  after  defraying  other 
county  expenses,  it  may  direct  the  county  treasurer  to  borrow  the  same, 
in  anticipation  of  taxes  or  of  the  proceeds  of  bonds  to  be  issued  as  herein- 
after provided,  and  to  pledge  the  faith  and  credit  of  the  county  for  the 
payment  of  the  amount  when  due,  with  interest,  and  issue  temporary 
certificates  of  indebtedness  therefor.  The  board  may,  by  resolution, 
authorize  the  issuance  and  sale  of  bonds  of  the  county  for  the  amount  ap- 
propriated or  for  any  part  thereof,  which  may  be  the  whole  of  such  addi- 
tional amount  needed  for  the  completion  of  such  improvement  or  the 
county 's  share  thereof  or  a  part  of  such  share.  The  proceeds  of  such  bonds 
shall  be  paid  into  the  county  treasury  and  applied  to  the  cost  of  such  im- 
provement or  to  the  p^ment  and  redemption  of  certificates  of  indebted- 
ness, if  any,  issued  as  above  provided.  Upon  petition  of  the  town  board 
of  a  town  in  which  any  part  of  the  improved  road  is  locat«d,  the  board  of 
supervisors  may  by  resolution  authorize  the  town  to  borrow  a  sufficient 
sum,  to  be  specified  in  the  resolution,  for  paying  its  share  of  such  improve- 
ment, not  exceeding  the  estimate  above  provided  for  of  the  town's  share 
of  the  additional  amount  needed  for  completing  an  improvement  which 
shall  have  been  ordered  by  the  board  of  supervisors.  Town  bonds  may  be 
issued  and  sold  by  the  supervisor,  in  the  name  of  the  town,  for  the  amount 
so  authorized.  The  proceeds  thereof  shall  be  paid  into  the  county  treasury 
and  be  part  of  a  fund  to  be  applied  to  the  cost  of  such  improvement  within 
the  town  or  to  the  payment  and  redemption  of  county  bonds,  if  any,  issned 
to  pay  the  share  of  such  town.  Upon  like  petition  of  a  town  board,  before 
an  improvement  is  ordered,  the  board  of  supervisors  may  authorize  the 
issue  and  sale  in  like  manner  of  town  bonds  to  provide  moneys  to  be  dis- 
bursed by  the  town  under  this  section  for  the  preliminary  grading  and 
culvert  work.  County  or  town  bonds  issued  under  the  foregoing  provisions 
shall  be  payable  not  more  than  thirty  years  from  their  date  and  shall  be 
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sold  for  not  less  than  par.  The  board  of  supervisors  shall,  from  time  to 
time,  impose  upon  the  taxable  property  of  the  county  a  tax  sufficient  to 
p^  at  maturity  any  such  comity  bonds,  and  interest,  and  upon  the  taxable 
property  of  any  town  a  tax  sufficient  to  pay  at  maturity  any  such  bonds 
of  the  town,  and  interest.  Payments  from  time  to  time  by  the  county 
treasurer  of  moneys  provided  for  under  this  section  shall  be  made  for  the 
prosecation  of  such  work  upon  the  certificate  of  the  district  or  county 
superintendent  conntersigned  by  the  chairman  of  the  hig;hway  officials 
cfHomittee.  Said  orders  shall  be  drawn  to  the  order  of  the  supervisors  of 
the  respective  towns  where  roads  are  being  constructed  to  be  disbursed  by 
them,  upon  the  orders  of  the  town  Huperiotendent  or  person  designated  in 
his  stead,  in  the  same  manner  as  highway  disbursements  are  now  made  and 
provided  for,  under  the  town  highway  bureau  of  the  highway  department. 
Such  highways,  when  completed  and  accepted  by  the  board  of  super- 
visors, shall  be  thereafter  repaired  and  maintained  at  the  sole  expense  of 
the  towns  in  which  they  are  located,  unless  the  board  of  supervisors  shall 
apportion  a  share  of  the  expense  thereof  upon  the  county.  (Added  by  L. 
1914,  ch..  61,  and  amended  by  L.  1915,  ch.  556,  and  L.  1916,  eft.  458,  in 
effect  May  9,  1916.) 

i  888.    Law  of  tli«  road. 

Brivl^  oa  Um  left  tide  of  a  lilKliway  Is  aot  a  nnleance  under  section  1530  of  tbe 
Penal  Law,  nor  li  It  a  misdemeanor  within  the  meanfnK  of  section  43  of  the 
Penal  Law  which  InTOlves  a  wrongful  purpose.  People  t.  Martlnltls  (1916),  168 
App.  DlT.  448,  IGS  N.  T.  Supp.  791. 

tvM.  S.— HaDory  v.  Haynei  (191G),  170  App.  Dlv.  GS7,  GS8,  166  N.  Y.  Supp.  31S. 

I  833.  Trees;  to  whom  they  belong. — All  trees  standing  or  lying  on  land 
within  the  bouiids  of  any  highway,  shall  be  for  the  proper  use  of  the  owner 
or  occapant  of  snch  laud,  except  that  they  may  be  required  to  repair  the 
highway  or  bridges  of  the  town.  Where  a  right  of  way  has  been  or  shall 
be  acquired,  under  the  provisions  of  this  chapter,  for  a  state  or  county 
highway,  the  owner  of  the  fee  shall  have  and  may  harvest  for  his  own  use 
the  fruit  upon  all  fruit-bearing  trees  left  standing  from  time  to  time  within 
the  right  of  way  so  acquired,  until  forbidden  in  writing  by  the  governing 
board  of  the  political  subdivisions  in  which  the  title  to  such  right  of  way 
vests.     (Amended  hy  L.  1916,  ch.  147,  in  effect  Apr.  6,  1916.) 
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INCOKPETEITTS. 

Code  of  Civil  Procedure. 

g  2342.  Idem;  may  be  compelled  to  file  the  umc,  or  render  an  additional 
aocoimt,  et  oetera. — In  the  month  of  February  of  each  year,  the  presiding 
judge  of  the  court  by  which  the  committee  of  the  property  was  appointed, 
or  if  he  was  appointed  by  the  supreme  court,  the  county  judge  of  the  county 
where  the  order  appointing  him  is  entered,  must  examine,  or  cause  to 
be  examined,  under  his  direction,  all  accounts  and  inventories  filed  by 
committees  of  the  person  and  property,  since  the  first  day  of  February  of 
the  preceding  year.  If  it  appears,  upon  the  examination,  that  a  commit- 
tee, appointed  as  prescribed  in  this  title,  has  omitted  to  file  his  annual 
inventory  or  accounting,  or  the  affidavit  relating  thereto,  as  prescribed  in 
the  last  section,  or  if  the  judge  is  of  the  opinion  that  th«  interests  of  the 
person,  with  respect  to  whom  the  committee  was  appoined,  requires  that 
he  should  render  a  more  full  or  satisfactory  inventory  or  account,  the  judge 
must  make  an  order  requiring  the  committee  to  supply  the  deficiency,  and 
also,  in  his  discretion,  personally,  to  pay  the  expense  of  serving  the  order 
upon  him.  An  order  so  made  may  be  entered  and  enforced,  and  the  failure 
to  obey  it  may  be  punished^  as  if  it  were  made  by  the  court.  Where  the 
committee  fails  to  comply  with  the  order,  within  three  months  after  it  is 
made,  or,  where  the  judge  has  reason  to  believe  that  sufficient  cause  exists 
for  the  removal  of  the  committee,  the  judge  may,  in  his  discretion,  appoint 
a  fit  person  special  guardian  of  the  incompetent  person,  with  respect  to 
whom  the  committee  was  appointed,  for  the  purpose  of  filing  a  petition  in 
his  behalf  for  the  removal  of  the  committee  and  prosecuting  the  necessary 
proceedings  for  that  purpose  The  committee  may  be  compelled  in  the 
discretion  of  the  court  to  pay  personally  the  costs  of  the  proceedings  so 
instituted.  Where  the  examination  of  the  accounts  and  inventories  of  com- 
mittees of  incompetent  persons  provided  for  herein  is  made  pursuant  to 
the  order  or  direction  of  a  county  judge,  the  expense  of  such  examination 
as  allowed  by  the  county  judge  directing  the  examination  shall  he  payable 
by  the  county  treasurer  of  the  county  out  of  any  court  funds  in  his  hands 
upon  the  order  of  the  county  judge  directing  such  examination.  The  com- 
mittee of  the  property  of  an  incompetent  person  appointed  as  prescribed 
in  this  title,  may  apply  to  the  court  making  the  appointment,  for  an  order 
to  permit  him  to  render  to  such  court  an  intermediate  judicial  account  of 
all  his  proceedings  affecting  the  property  of  the  incompetent  person  to  the 
date  of  the  filing  thereof.  And  the  court  upon  examination  may,  in  its 
discretion,  make  an  order  directing  that  such  account  be  filed  with  the  clerk 
of  the  court  where  the  application  is  made,  on  or  before  the  date  deter- 
mined by  the  order. 
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The  account  to  be  filed  pursuant  to  such  order  shall  be  verified  and  con- 
tain a  just,  true  and  proper  statement  of  all  the  acts  of  the  committee,  and 
an  itemized  statement  of  the  receipts  and  disbursements  of  any  and  all 
moneys  and  properties  that  have  come  into  hand  covering  the  whole  of  the 
period  for  which  the  accounting  is  asked.  A  summary  statement  shall  be 
included  in  the  account  and  all  vouchers  shall  be  filed  therewith.  Notice 
of  the  filing  of  such  account  pursuant  to  such  order  and  of  an  application 
for  the  judicial  settlement  thereof  shall  be  given  in  the  manner  in  which 
and  l«  the  persons  to  whom  notice  of  application  for  the  appointment  of 
t  committee  of  the  person  or  property  of  an  alleged  incompetent  person, 
lunatic,  idiot  or  habitual  drunkard  is  required  to  be  given  by  title  six  of 
chapter  seventeen  of  the  code  of  civil  procedure.  Upon  the  return  day 
of  the  notice  of  such  application  the  court  shall  have  the  power  to  appoint 
»  referee  to  take  and  state  such  account  and  to  report  to  the  court  with  his 
opinion  thereon  as  to  all  matters  embraced  in  said  account.  The  court  shall 
hare  power  and  it  shall  be  its  duty  to  appoint  a  suitable  person  as  special 
filiardian  of  the  incompetent  person  for  the  protection  of  his  rights  and 
interests  in  said  proceeding. 

Upon  the  motion  for  a  confirmation  of  the  report  of  a  referee  appointed 
pursuant  to  the  provisions  hereof  or  if  the  accounting  be  had  before  the 
court,  upon  the  court's  determination,  said  account  shall  be  then  judicially 
adjusted,  determined,  fixed  and  filed. 

'^he  compensation  of  the  referee  and  of  the  special  guardian  appointed 
under  the  provisions  of  this  chapter  shall  in  every  instance  be  fixed  by  the 
court  to  be  paid  out  of  the  estate,  if  any,  of  the  incompetent  person.  The 
judicial  settlement  of  the  final  account  of  a  committee  shall  be  made  in  the 
same  manner,  so  far  as  may  be  applicable,  as  provided  in  this  section  for 
^e  judicial  settlement  of  an  intermediate  account.  (Amewied  by  L.  1916, 
c*-  535,  in  effect  Sept.  1,  1916.) 

INDZAH  LAW. 

(L.  1909,  clL  31.) 

i  S.    Power  to  fiontreot. 

^PpllMtion. — ^Thle  Boction,  permitting  a  native  Indian  to  take,  hold  and  convey 
rHl  «etate  the  same  as  a  dtiien,  has  no  ntereaca  to  the  right  of  an  Indian  tribe 
to  <»H,Hy  or  nUot  lands  of  its  reservation.  Terreace  v.  Gray  (1916),  171  App,  Dlv. 
11.  ISe  N.  Y.  Bnpp.  916. 

t   7.    Partition  of  tribal  land. 

^PpIlMtiott. — Although  thlB  section  penults  a  tribe  owning  lands  In  common  to 
dlrlde  the  same  among  the  Indlvlduala  and  families  of  the  tribe  so  that  It  may 
t>*  beld  in  severalty  and  In  fee  simple,  said  section  does  not  contemplate  the 
g^uitlng  of  a  certain  lot  to  a  cetraln  Individual,  but  on  the  contrary  authorizes  a 
E^Brai  division  among  the  members  of  the  tribe  of  lands  which  have  been  held 
in  coDunon.  Terrenee  v.  Gray  (1916)  171  App.  Div.  11,  156  N.  T.  Supp.  918. 
^  *iU  be  preramed  that  tribal  lands  wnUnae  to  be  held  in  oommon  where  there 


,y  Google 


INDIAN  LAW. 


AllotmeDt  of  lands. 


Is  DO  evidence  tbat  a  partition  under  section  7  of  the  Indian  Law  haa  be«n  made. 
Torrance  t.  Qray   (IBIB)   171  App.  DIt.  11,  156  N.  Y.  Supp.  918. 

§  102.    Allotment  of  landa;  St.  Be^. 

Application. — Soctloae  102  and  103  of  the  Indian  Law,  authorising  the  St  Regis 
tribe  to  allot  tribal  lands  to  Indlvldusl  Indians,  etc.,  does  not  make  an  Indian 
to  whom  lands  have  been  allotted  the  owner  In  fee:  it  merely  entitles  him  to  the 
possession  and  use  of  the  lands  allotted  which  continue  to  be  tribal  lands.  Hence, 
where,  after  the  death  of  an  Indian  to  whom  lands  hare  been  allotted  under 
said  section,  his  heirs  convey  all  his  interest  to  another  Indian  and  the  tribe  Itself 
subsequently  conflrms  his  title  and  allots  the  lands  to  the  grantee,  he  1b  entitled  to 
Judgment  In  an  action  of  ejectment  brought  gainst  the  hfelrs  of  the  prior  owner 
who  have  regained  possession  by  a  forcible  entry.  Terrence  v.  Qray  (1916),  171 
App.  DiT.  11,  166  N.  Y.  Supp.  918. 

The  State  wurti  have  Jnritdlotlan  to  dctermtae  an  aotfaa  of  ejeotment  as  between 
members  of-tbe  St  Regis  tribe  of  Indians.  Terrence  v.  Qtwf  (1916),  171  App.  DIt. 
11,  166  N.  Y.  Supp.  61«. 


,y  Google 


INSANITY  LAW. 
Hoepltal  conunlsslon;  reports,  «tc. 


dBANITT  LAW 

(L.  1B09,  ch.  32.) 


I  7,  General  powen  m  to  state  hotpitali. — Subd.  1  amended  by  L.  1916, 
cA.  349,  in  effect  Apr.  27,  1916,  (w  foUcnos: 

1  Have  the  ^neral  oversight  of  the  state  hospitalB,  and  the  control  of 
*li  the  property  thereof ;  transfer  such  old  machinery,  boilers  or  equipment 
*s  are  not  needed  by  the  state  hospital  in  which  the  same  is  located  to  some 
other  state  hospital  having  ose  for  such  machinery,  or  sell  or  dispose  of 
the  same  or  any  metal  or  rags,  in  the  discretion  of  the  commission,  the 
money  received  therefor  to  be  paid  into  the  state  treasury,  and  see  that  the 
P''n>oses  of  such  hospitals  are  carried  into  effect  by  the  boards  of  man- 
*^*'^  according  to  law. 

\  \\,  AitiiTutT  report. — The  commission  shall,  annually,  report  to  the 
legislature  its  acts  and  proceedings  for  the  year  ending  June  thirtieth  last 
preceding,  with  such  facts  in  regard  to  the  management  of  the  institutions 
for  the  insane  as  it  may  deem  necessary  for  the  information  of  the  legis- 
latnre,  including  estimates  of  the  amounts  required  for  the  use  of  the  state 
hospitals  and  the  reasons  therefor ;  and  also  so  much  of  the  annual  reports 
made  to  the  commission  by  the  State  Charities  Aid  Association  and  by  the 
hoards  of  managers  of  the  state  hospitals  as  the  commission  may  deem  nec- 
essary for  the  consideration  of  the  legislature.  The  commission  shall  de- 
termine from  time  to  time  the  capacity  of  each  of  the  state  hospitals  and 
shall  incorporate  a  statement  of  such  capacity  in  its  annual  report  to  the 
legislatnre.  {Amended  &y  L.  1910,  ch.  Ill,  and  I.  1916,  ck.  118,  in  effect 
ipr.  3, 1916.) 

{  17.  Commiiiion  to  provide  for  the  protpective  wanta  of  the  insane. — 
The  commission  shall  provide  sufficient  accommodations  for  the  prospective 
wants  of  the  poor  and  indigent  insane  of  the  state.  To  prevent  overcrowd- 
i^S  in  the  state  hospitals,  it  shall  recommend  to  the  legislature  the  estab- 
lishment of  other  state  hospitals,  in  gueh  parts  "of  the  state  as  in  its  judg- 
ment will  beat  meet  the  requirements  of  such  insane.  It  shall  also  furnish 
to  the  l^slatnre  in  each  year,  an  estimate  of  the  probable  number  of 
pstienta  who  will  become  inmates  of  the  respective  state  hospitals  during 
^^  year  beginning  July  first  next  ensuing,  and,  unless  otherwise  provided 
"7  law,  an  estimate  of  the  cost  of  all  the  additional  buildings  and  equip- 
ments, if  any,  which  will  be  required  to  carry  out  the  provisions  of  this 
chapter  relating  to  the  care,  custody  and  treatment  of  the  poor  and  indi- 
gent insane  of  the  state.  No  money  shall  be  expended  for  the  erection  of 
**litional  bmldings,  or  for  unnsual  repairs  or  improvements  of  state  hos- 
pitals, except  upon  plana  and  specifieationa  to  be  approved  by  the  com- 
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fl  40,43,45,46.  State  hcepitala;  boards  of  managere,  etc  L.  1916, ch.  118. 

mission  and  the  governor.  No  municipality  of  the  state  shall  have  the 
power  to  modify  or  change  plans  or  specifications  for  the  erection,  repair 
or  improvement  of  state  hospital  buildings  or  the  plumbing  or  sewerage 
connected  therewith.  The  commisBion  may  secure  a  blanket  policy  of  insur- 
ance covering  any  or  all  of  the  buildings,  property  or  fixtures  of  the  state 
hospitals.  {Amended  by  L.  1912,  ch.  121,  and  L.  1916,  ch.  118,  t«  egeci 
Apr.  3,  1916.) 

§  40.  State  hospitals  for  the  poor  and  indent  insane. — Suhd.  10 
amended  by  L.  1916,  ch.  608,  in  effect  May  20,  1916,  as  folUnos: 

10,  Brooklyn  State  Hospital,  at  Platbush,  in  the  borough  of  Brooklyn, 
in  the  city  of  New  York. 

g  43,  General  powers  and  dnties  of  boards  of  managers. — Stibd.  6 
amended  by  L.  1916,  ch.  118,  in  effect  Apr.  3,  1916,  as  follows: 

6.  Make  to  the  commission,  in  July  of  each  year,  a  detailed  report  of 
the  results  of  their  visits  and  inspection,  with  suitable  suggestions  and  such 
other  matters  as  may  be  required  of  them  by  the  commission,  for  the  year 
ending  on  the  thirtieth  day  of  June  preceding  the  date  of  such  report. 
Such  report  shall  be  prepared  by  a  committee  of  the  board,  subject  to  the 
approval  of  the  board. 

§  40.  General  powers  and  duties  of  snperiBtendent.—vS'ubd.  10  amended 
by  L.  1916,  ch.  118,  in  effect  Apr.  3,  1916,  as  foUmvs: 

10.  See  that  all  such  accounts  and  records  are  fully  made  up  to  the  last 
day  of  June  in  each  year,  and  that  the  principal  facts  and  results,  with 
his  report  thereon,  are  presented  to  the  board  of  managers  within  thirty 
days  thereafter,  who  shall  incorporate  it  in  their  report  to  the  commission. 
The  commission  may  prescribe  the  form  of  and  the  subjects  to  be  embraced 
in  such  reports.  Such  superintendent  shall  make  other  reports  at  sueh 
times,  in  such  manner  and  in  respect  to  such  matters  as  the  board  of  man- 
agers or  the  commission  may  direct. 

g  46.  Speoial  proviiions  relating  to  Brookljm  State  Hospital,  Kings  Park 
State  Hospital,  Central  Iilip  State  Hospital,  and  Hanhattan  State  Hospital.— 
The  hospital  heretofore  known  as  the  Long  Island  State  Hospital  is  divided 
into  two  parts.  The  part  located  at  Kings  Park  shall  be  known  as  Kings 
Park  State  Hospital ;  the  part  located  at  Platbush  in  the  borough  of  Brook- 
lyn, city  of  New  York,  shall  be  known  as  Brooklyn  State  Hospital.  The 
hospital  heretofore  known  as  the  Manhattan  State  Hospital  is  divided  into 
two  parts.  The  part  located  on  Ward's  Island,  in  the  city  of  New  York, 
shall  be  known  as  Manhattan  State  Hospital.  The  part  located  at  Central 
Islip  shall  be  known  as  Central  Islip  State  Hospital.  Each  part  of  each  of 
such  hospitals  shall,  except  as  otherwise  provided  in  this  chapter,  be 
deemed  a  separate  and  independent  state  hospital  and  all  the  provisions 
of  this  chapter  relating  to  the  management,  maintenance  and  control  of 
state  hospitals  and  the  appointment  of  resident  ofBcers,  attendants  and 
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Ii.  1916,  ch.  607.  Purcbaslng  BtewBTdB.  f|  47,50. 

employees  therein  shall  apply  to  each  such  state  hospital.  Patiente  shall 
he  committed  to  and  received  at  the  Brooklyn  State  Hospital,  the  Kings 
Park  State  Hospital,  the  Central  Islip  State  Hospital,  and  the  Manhattan 
State  Hospital  in  accordance  with  rules  to  be  established  by  the  state  hos- 
pital commission.  The  commission  may  also  adopt  rules  regulating  the 
transfer  of  such  patients  from  one  to  another  of  such  hospitals.  {Amended 
by  L.  1916,  ch.  608,  in  effect  May  20,  1916.) 

§  47.  Pnrchaiing:  iteward  for  Brooklyn  State  Hospital,  Kings  Park  State 
HotpitaJ,  Hanhattui  State  Hospital,  and  Central  Iilip  State  Hoipital. — The 
office  of  purchasing  steward  for  the  Brooklyn  State  Hospital,  Kings  Park 
State  Hospital,  Manhattan  State  Hospital  and  Central  Islip  State  Hospital, 
as  heretofore  established  by  the  commission,  is  hereby  abolished. 

The  resident  steward  or  the  assistant  steward  of  each  of  such  hospitals 
shall  become  the  steward  of  the  respective  hospital  which  he  now  serves  and 
his  rank  in  the  service  shall  be  reckoned  as  though  he  had  occupied  the 
office  of  steward  during  the  time  that  he  has  served  as  resident  steward 
or  assistant  steward,  and  he  shall  possess  all  the  powers  and  perform  all 
the  duties  conferred  or  imposed  on  stewards  of  state  hospitals  by  this  chap- 
ter. {Amended  by  L.  1911,  eft.  719,  and  L.  1916,  eh.  607,  in  effect  May 
20,  1916.) 

§  SO.  Salariei  of  certain  officen  and  wa^ei  of  certain  employeei  pre- 
■cribed. — The  officers  or  employees  of  the  state  hospitals  now  or  hereafter 
classified  as  occupying  ofHces  or  positions  specified  in  the  schedule  at  the 
end  of  this  section  shall  hereafter  receive  the  salaries  or  wages  per  month 
indicated  opposite  the  name  or  title  of  such  officer  or  position,  except  that 
where  a  minimum  and  maximum  rate  per  month  is  prescribed,  advance- 
ment from  the  minimum  to  the  maximum  rate  shall  be  in  accordance  with 
the  length  of  service,  as  prescribed  in  such  schedule.  If  a  minimum  and 
maximum  rate  per  month  is  not  prescribed  in  such  schedule,  the  salary  or 
wages  per  month  of  such  officer  or  employee  shall  be  the  amount  indicated 
opposite  the  name  or  title  of  such  office  or  position.  "Where  an  increase 
of  salary  or  wages  is  allowed  at  a  certain  rate  per  month  or  otherwise  for 
continuous  service,  continuous  service  performed  prior  to  the  time  this 
section,  as  hereby  amended,  takes  effect,  in  the  same  position  or  employ- 
ment, shall  be  deemed  a  part  of  the  continuous  service  in  determining  the 
salary  or  wages  to  which  such  officer  or  employee  shall  be  entitled  under 
this  section.  When  employees  are  allowed  to  board  and  lodge  away  from 
the  hospital  on  account  of  lack  of  accommodations  in  the  institution  a 
uniform  rate  of  not  less  than  sixteen  dollars  per  month  shall  be  allowed 
in  addition  to  the  regular  monthly  wages,  and  this  amount  shall  be  appor- 
tioned at  the  rate  of  four  dollars  per  month  for  each  meal  and  four  dollars 
per  mouth  for  lodging.  Such  employees  shall,  subject  to  the  approval  of 
the  commission,  be  allowed  the  privileges  granted  to  employees  residing 
in  the  hospital. 
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SCHEDULE  OP  SALARIES  AND  WAGES. 

1. 

Administration  Department. 

Wages  per  month. 
Position.  Minimam.   Maximum. 

Man  stenographer $70  00  $80  00 

Women  rtenograpliers 55  00  68  00 

Watchmen   50  00 

Policemen   50  00 

Barbers   45  00  55  00 

Coachman   55  00  60  00 

Drivers    33  00 

Pages  and  messenger  boys 18  00  23  00 

Increase  of  wages  from  minimum  to  maximum  shall  be  made  at  the  rate 
of  tvo  dollars  per  month  for  each  six  months  of  continuous  service. 

2. 

Financial  Department. 

Wages  per  month. 
Position.  Minimum.   Maximum. 

Bookkeeper    »95  00        $105  00 

Accountant  80  00  90  00 

Voucher  and  treasurer 's  clerk 55 .  00         ■  70  00 

Storekeeper.     Institutions   having   less   than   two 

thousand  patients 55  00  70  00 

Storekeeper.     Institutions    having    two    thousand 

or  more  patients 70  00  85  00 

Man  stenographer 70  00  80  00 

Woman  stenographer 55  00  68  00 

Increase  of  wages  from  minimum  to  maximum  shall  be  at  the  rate  of 
two  dollars  per  month  for  each  six  months  of  continnous  service.  Where 
a  telegraph  office  is  maintained  in  an  institution  an  extra  compensation 
of  ten  dollars  per  month  shall  be  allowed  to  the  person  performing  the 
service  of  operator. 


SUPERvreORS. 

Wages  per  month. 
Position.  Minimam.   Maximum. 

Chief  supervisors,  men 

Chief  supervisors,  women 

Supervisors,  men 

SaperviBors,  women 


>55  00 

$68  00 

50  00 

62  00 

50  00 

62  00 

43  00 

seoo 
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Increase  of  wages  from  minimum  to  maximum  shall  be  at  the  rate  of 
two  dollars  per  month  for  each  six  months  of  eontinuoas  service. 


NuBSES  AND  Attendants. 

Wages  per  month. 
Position.  Minimnm.   Maximum. 

Charge  nurses,  men HO  00         $47  00 

Charge  nurses,  women 34  00  40  00 

Nursea,   men 35  00  43  00 

Nurses,  women 30  00  35  00 

Chai^  attendants,  men 35  00  43  00 

Cbai^  attendants,  women : . .  30  00  35  00 

Attendants,  men 26  00  34  00 

Attendants,  women 19  00  25  00 

Special  attendants,  men 4300  5000 

Special  attendants,  women 35  00  43. 00 

Increase  of  wages  from  miTiimnin  to  maximum  shall  be  at  the  rate  of 
two  dollars  per  month  for  each  six  months  of  continuous  service.  An  at- 
tendant or  nurse  performing  night  service  for  a  period  of  one  month  suc- 
ceeding the  first  day  of  the  month  shall  be  entitled  to  two  dollars  per  month 
in  addition  to  regular  wages. 

All  attendants  and  all  special  attendants  whether  in  immediate  efaai^ 
of  patients  or  otherwise  shall  receive  at  least  the  wages  designated  in  the 
above  schedule. 

6. 

Domestic  Serticz. 

Wages  per  month. 
Foaition.  Minimnm.   Maximnm. 

Housekeepers  $35  00         $40  00 

Waitresses  and  chambermaids 2000  2300 

Increase  of  wages  from  minimum  to  maximum  shall  be  at  the  rate  of 
two  dollars  p6r  month  for  each  six  m<Mith8  of  continuous  service. 


Wages  per  month. 

Position.                                                                 Minimnm.  Maximum. 

Chefs,  men $95  00 

Head  cooks,  men 55  00 

Head  cooks,  women 55  00 

Cooks,  men. -.  35  00 

Cooks,  women 35  00 

Assistant  cooks,  women 30  00 


,y  Google 


INSANITY  LAW. 


I  50. 


State  hoflpltale;  B&larlcB  a 


L.  1916,  ch.  808. 


Wages  per  month. 
Minimum.     Klaximum. 

Kitchen   helpers,   men $25  00  30  00 

Kitchen  helpers,  women 18  00  25  00 

The  wages  of  kitchen  helpers  shall  be  increased  from  minimum  to  max- 
imum at  the  rate  of  two  dollars  per  month  for  each  six  months  of  con- 
tinuous 8 


Baebrt  Service. 

Wages 
Position.  per  month. 

Baker   $68  00 

Assistant  baker 45  00 

Bakers'  helpers 35  00 


Meat  Cutters. 


Position.  per  month. 

Meat   cutters.     Institutions   having   less   than   two   thousand 

patients $62  00 

Meat   cutters.    Institutions   having   two   thousand    or  more 

patients  68  00 


Laundry  Service. 

Wages 

Position.  per  month. 

Laundry  overseer $65  00 

Launderers   35  00 

Head   laundress 35  00 

Laundresses    22  00 

10. 

Enqinegr's  Department. 

Position. 

Chief  engineer 

Engineer's  assistants,  first  grade 

Engineer's  assistants,  second  grade 

Engineer's  assistants,  third  grade 

Electrical   engineer 

Electrical  engineer's  assistants,  first  grade. . . 
Electrical  engineer's  assistants,  second  grade. 


Wages  per  month. 

Minimum.  Maximnm, 

$130  00 

82  00 

68  00 

55  00 

100  00 

; .  82  00 

68  00 
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Wages  per  month. 
Minimum.     Maximum. 

Electrical  engineer's  assistants,  third  grade 55  00 

Liineman    50  00 

Plumbers  and  steam  fitters 78  00 

Plnmbers  and  steam  fitters'  helpers $30  00  42  00 

Firemen,  eight-hour  shifts 45  00 

Firemen,  twelve-hour  shifts. 65  00 

Plumbers  and  steam  fitters'  helpers  shall  receive  an  increase  from  min- 
imum to  maximum  at  the  rate  of  two  dollars  per  month  for  each  six 
months  of  continuous  service. 

11. 

Building  Department. 

Wages 
Position.  per  month. 

Master  mechanic $130  00 

Supervising  carpenter 110  00 

Head   carpenter 78  00 

Carpenters    68  00 

Painters  68  00 

Tinsmiths    68  00 

12. 

Industrial.  Department. 

Wages  per  month. 
Position.  Minimum.   Maximum. 

Shop   foreman $64  00 

Tailor  55  00  64  00 

Shoemaker    55  00  64  00 

Increase  of  wages  of  tailor. and  shoemaker  from  minimum  to  maximum 
^all  be  at  the  rate  of  two  dollars  per  month  for  each  six  months  of  con- 
tinuous service. 

13. 

Farm  and  Grounds  Dbpahtment, 

Wages  per  month, 

Position.                                                                 Minimum.  Maximum. 

Head  farmer $64  00  $68  00 

Dairyman    50  00  55  00 

Farmers    35  00  43  00 

Herdsmen  35  00  43  00 

Gardeners  50  00  55  00 

Florists    55  00  64  00 

Drivers   33  00 
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Wages  per  moDth. 
Minimum.     Maximum. 

Laborerg   30  00 

BlatAamithfi    68  00 

lucreaae  of  wa^es  from  minimum  to  maximum  shall  be  at  the  rate  of 
two  dollars  per  month  for  each  six  months  of  continuous  service.  The  pro- 
visions of  this  section  with  respect  to  the  vate  of  wages  to  be  paid  em- 
ployees in  all  positions  named  in  the  foregoing  schedules  shall  supersede  ttie 
provisions  of  any  other  general  or  special  law.  {Amended  by  L.  1912,  cfc. 
43,  L.  1915,  ch.  549,  and  L.  1916,  ch.  608,  in  effect  May  20,  1916.) 

§  81.  Quarterly  estimate  of  expeiidittiiei.-^u&d.  7  amended  by  L.  1916, 
ch.  118,  in  effect  Apr.  3,  1916,  as  follows: 

7.  Balance  all  accounts  on  bis  books,  annually,  for  the  year  ending  on 
the  last  day  of  June,  and  malce  a  statement  thereof  and  an  abstract  of  the 
receipts  and  payments  of  the  past  year  and  deliver  the  same,  within  thirty 
days,  to  the  commission, 

§  86.  liabilily  for  the  care  ud  rapport  of  the  inume  other  than  the  poor 
and  indigent. 

Italillltr  «f  nwther'i  ettate  for  malstenuoe  of  dkOKlitei.— Matter  of  Wlllli  (1916), 
9*  Hlsc.  2». 

%  93.    Ekbeaf  ooipns. 

Prooednre. — ^Tbe  provlBlons  of  the  Insanftr  Law,  conferring  upon  one  In  custod; 
as  an  Insane  penon  a  right  to  a  writ  of  habeas  corpus  to  determine  his  Banltr, 
do  not  prescribe  the  procedure  in  such  casea  end  hence  it  la  regulated  by  the  pro- 
Tlaione  of  the  Coda  of  Civil  Procedure,  which  amoni;  other  thinga.  Test  the  Supreme 
Court  at  Special  Term  with  full  and  complete  anthorltr  to  entertain  and  finally  de- 
termine such  proceedings.  People  ex  reL  Woodbury  t.  Hendrlck  (1915),  IGS  App. 
DW.  553,  153  N.  Y.  Supp.  ISS. 

g  110.  Retirement  fond  created;  custody  and  conArcd. — A  permanent 
fund  for  the  payment  of  annuities  to  employees  of  the  New  York  state  hos- 
pitals for  the  insane  in  the  employ  of  the  state  of  New  York  i&  hereby  estab- 
to  the  benefits  of  the  provisions  of  this  section  as  hereinafter  provided; 
moneys  received  from  donations,  gifts  and  bequests;  moneys  received  from 
deductions  for  leave  of  absence  without  pay,  for  not  less  than  twenty-four 
hours  nor  more  than  thirty  days  in  any  one  year ;  moneys  received  from 
deductions  for  sickness  for  not  less  than  twenty-four  hours  nor  more  than 
ninety  days  in  any  one  year,  and  moneys  received  from  other  sources.  The 
treasurer  or  other  officer  of  any  state  hospital  who  collects  or  receives 
moneys,  hereby  declai-ed  to  be  part  of  such  fund,  shall  pay  to  the  comp- 
troller of  the  state  of  New  York,  who  shall  place  the  same  in  such  fund, 
which  shall  he  invested  by  him  and  the  money  received  from  interest 
thereon  shall  be  credited  to  said  fund.  All  moneys  belonging  to  the  fund 
.  herein  provided  for  shall  be  received  by  the  comptroller  of  the  state  of 
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New  York  who  shall  have  charge  of  the  administration  thereof,  and  who 
shall  pay  therefrom  the  annuities,  payable  quarterly  throughout  life,  or 
other  benefits  that  may  become  due  and  payable  hereunder.  The  retire- 
ment board  provided  for  in  this  article  shall  from  time  to  time  establish 
such  reasonable  rulra  and  regulations  for  the  administration  and  investment 
of  such  fund  as  will  insure  the  perpetuation  thereof.  The  comptroller  of 
the  state  of  New  York  shall  report  annually  for  the  fiscal  year  to  the 
retirement  board  the  condition  of  said  fund  in  detail,  giving  all  items  of 
receipts  and  disbursements  and  his  recommendation  in  regard  thereto. 
This  report  shall  be  published  with  and  as  a  part  of  the  annual  report  of 
the  state  hospital  commission.  (Added  by  L.  1912,  ch.  59,  and  amended  by 
L.  1916,  ck.  607,  in  effect  May  26,  1916.) 

§  111.  Hetirement  of  employed. — Any  employee  of  the  New  York  state 
hospitals  for  the  insane,  including  the  Matteawan  and  Dannemora  hospitals 
for  criminal  insane,  who  shall  have  signified  his  or  her  intention  to  take 
advantage  of  the  provisions  of  this  article  and  who  shall  faithfully  and 
honestly  diachat^  his  or  her  duty  in  one  or  more  of  such  state  hospitals, 
or  in  any  former  city  or  county  asylum,  now  a  state  hospital  for  the  insane, 
or  partly  in  each,  for  twenty-five  years,  shall  upon  his  or  her  application 
to  the  retirement  board  be  entitled  to  retirement;  provided,  however,  in 
the  opinion  of  such  board,  there  is  sufficient  money  in  the  fund  to  warrant 
such  retirement.  Every  applicant  must  be  in  the  service  of  a  state  hos- 
pital for  the  insane,  as  hereinbefore  provided,  at  the  time  application  is 
made  for  retirement,  and  shall  remain  in  the  said  service  until  notified  by 
the  retirement  board  of  his  or  her  retirement.  Any  person  retired  pursu- 
ant to  the  provisions  of  this  section  must  be  awarded,  granted  and  paid 
from  said  retirement  fund  an  annual  amount  equal  to  one-half  of  the  wages 
or  compensation,  including  maintenance,  as  fised  by  the  state  hospital  com- 
mission or  by  statute  received  by  him  or  her,  for  the  year  immediately  pre- 
ceding the  application  for  retirement,  provided,  however,  that  no  person 
shall  receive  such  annuity  until  he  or  she  shall  have  paid  into  the  said 
fund,  by  deductions  from  his  or  her  wages,  or  by  contribution  in  full,  an 
amount  equal  to  fifty  per  centum  of  his  or  her  first  year's  annuity,  and 
provided  further  that  any  such  person  whoiiaa  been  rednced  in  grade  after 
twenty-five  years  of  service  shall  be  retired  at  the  rate  of  wages  and  main- 
tenance received  by  him  or  her  during  the  twenty-fifth  year  of  service. 
Soeh  annuity  shall  become  effective  from  the  first  of  the  month  immediately 
subsequent  to  the  date  of  the  meeting  of  the  retirement  board  taking  action 
on  same,  and  shall  be  for  the  natural  life  of  such  person  and  payable  in 
quarterly  installments,  and  shall  not  be  revoked,  repealed,  diminished  or 
subject  to  claim  of  creditors.  {Added  by  L.  1912,  cfc.  59,  and  amended  by 
L.  1916,  ck.  607,  m  effect  May  20,  1916.) 

g  112.  Proceedings  for  retirement;  phyiioal  disability j — The  retirement 
board  shall  have  power  upon  its  owd  motion  or  upon  the  application  in 
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writing  of  any  person  entitled  to  the  benefit  of  the  retirement  fund  to 
retire  any  such  person  who  shall  have  faithfully  and  honestly  discharged 
his  or  duties  in  one  or  more  of  such  state  hospitals,  including  the  Matteawan 
and  Dannemora  state  hospitals  for  criminal  insane,  or  former  city  or 
county  asylum  now  a  state  hospital,  or  partly  in  each,  for  twenty-five  years, 
or  who  shall  have  performed  such  duties  for  fifteen  years  or  more,  faith- 
fully and  honestly  and  who  shall  have  become  mentally  or  physically  inca- 
pacitated by  reason  of  accident  or  illness,  provided,  however,  that  reasonable 
notice  in  writing  shall  be  given  by  the  board  or  one  of  its  members  of  its 
proposed  action,  to  the  person  intended  to  be  retired  and  an  opportunity 
afforded  to  such  person  to  be  heard  before  the  final  action  is  taken  by  said 
board,  and  said  board  shall  certify  in  writing  the  reason  for  such  retirement, 
and  that  the  best  interests  of  the  public  service  demand  the  same.  To  aid 
in  such  determination,  the  board  may  cause  the  person  intended  to  be 
retired,  to  be  physically  examined  by  the  medical  ezaminere  hereinafter 
provided  for.  Any  person  retired  pursuant  to  the  provisions  of  this  sec- 
tion must  be  awarded,  granted  and  paid  from  said  retirement  fund  an 
annual  amount  equal  to  as  many  twenty-fifths  of  one-half  of  the  wages  or 
compensation,  including  maintenance  received  by  him  or  her  for  the  year 
immediately  preceding  the  application  for  retirement  as  he  or  she  has 
served  years,  provided,  however,  in  the  opinion  of  the  retirement  board, 
there  is  sufficient  money  in  the  fund  to  warrant  such  retirement,  and  pro- 
vided further  that  no  person  shall  receive  such  annuity  until  he  or  she  shall 
have  paid  into  said  fund  by  deductions  from  his  or  her  wages  or  by  contri- 
bution in  full  an  amount  equal  to  fifty  per  centum  of  his  or  her  first  year's 
annuity.  Such  annuity  shall  become  effective  from  the  first  of  the  month 
immediately  subsequent  to  the  date  of  the  meeting  of  the  retirement  board 
taking  action  on  same,  shall  be  payable  in  quarterly  *  installments  and  Bhall 
not  be  diminished  or  subjected  to  the  claims  of  creditors.  Employees  re- 
tired for  disability  under  the  provisions  of  this  section  shall  be  subject 
to  an  examination  by  a  medical  examiner  or  board  appointed  by  the  retire- 
ment board,  or  by  the  retirement  board  itself ;  and  in  the  event  of  an  em- 
ployee so  retired  becoming  able  to  perform  active  service  again,  he  or  she 
shall  be  reinstated  by  the  superintendent  on  the  certificate  of  the  retirement 
board  that  such  retired  employee  is  again  able  to  perform  duty,  and  auch 
"annuity  shall  cease  upon  the  date  of  such  reinstatetiient.  {Added  by  L. 
1912,  ch.  59,  and  amended  by  L.  1916,  ch.  607,  in  effect  May  20,  1916.) 

§  113.  Betirement  for  disability  caused  by  injury. — ^Any  employee  of  a 
New  Tork  state  hospital  for  the  insane  who  shall  have  signified  his  or  her 
intention  to  take  advantage  of  the  provision  of  this  article  and  who  upon 
the  report  of  the  medical  examiner  hereinafter  provided-  for  to  the  retire- 
ment board,  has  become  totally  disabled  by  reason  of  an  injury  received  in 
the  line  of  duty  or  at  the  hands  of  a  patient  of  any  New  York  state  hospital 
*So  In  orlginaL 
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for  the  insane,  inelading  the  Matteawan  and  Dannemora  state  hospitals  for 
criminal  insane,  and  incapacitated  for  performing  the  duties  of  the  posi- 
tion, shall  be  retired  with  such  allowanees  as  imder  the  circumstances  may 
appear  fitting  to  the  retirement  board,  independently  of  length  of  service, 
bat  sach  allowance  shall  not  be  less  than  ten  twenty-fifths  of  one-half  of 
the  wages,  including  maintenance,  provided,  however,  in  the  opinion  of  the 
retirement  board,  there  is  sufficient  money  in  the  fund  to  warrant  such 
retirement,  and  provided  further  that  no  person  shall  receive  such  annuity 
until  he  or  she  shall  have  paid  into  the  said  fund  by  deductions  from  his 
or  her  wages  or  by  contribution  in  full  an  amount  equal  to  fifty  per  centum 
of  his  or  her  first  year's  annuity.  Such  annuity  shall  become  effective 
from  the  first  of  the  month  immediately  subsequent  to  the  date  of  the 
meeting  of  the  retirement  board  taking  action  on  same,  shall  be  payable 
in  quarterly  installments,  and  shall  not  be  diminished  or  subject  to  the 
claim  of  creditors.  Employees  retired  for  disability  under  the  provisions 
of  this  section  shall  be  subject  to  an  examination  by  a  medical  examiner 
or  board  appointed  by  the  retirement  board,  or  by  the  retirement  board 
itself ;  and  in  the  event  of  an  employee  so  retired  becoming  able  to  perform 
active  service  again,  he  or  she  shall  be  reinstated  by  the  superintendent  on 
the  certificate  of  the  retirement  board  that  such  retired  employee  is  again 
able  to  perform  dnty,  and  such  annuity  shall  cease  upon  the  date  of  such 
reinstatement.  {Added  by  L.  1912,  cK.  59,  and  amended  by  L.  1916,  eh. 
607,  »n  effect  May  20,  1916.) 

§  114.  Term  of  lervioe ;  how  computed. — The  term  of  service  of  an  em- 
ployee of  the  New  York  state  hospitals  for  the  insane  shall  be  computed 
according  to  the  time  such  person  was  upon  the  pay-roll  of  any  state  hos- 
pital, including  the  Matteawan  and  Dannemora  state  hospitals  for  criminal 
insane,  or  any  city  or  county  asylum  now  a  New  York  state  hospital  for 
the  insane.  Except  that  the  period  of  time  during  which  any  employee  is 
not  a  participant  in  the  fund  and  not  entitled  to  the  benefits  of  this  article 
shall  not  be  considered  in  computing  bis  or  her  time  of  service.  An;  time 
for  which  any  contribution  may  have  been  repaid  to  an  employee  as  pro- 
vided 10  section  one  hundred  and  sixteen  shall  not,  in  case  the  employee 
re-enters  the  service,  be  counted  or  considered  in  making  retirements,  unless 
the  amount  of  such  repayment  shall  be  paid  into  the  fund,  with  interest  at 
the  rate  of  four  per  centum  from  the  time  it  was  repaid  to  the  employee. 
{Added  by  L.  1912,  ck.  59,  and  amended  by  L.  1916,  ch.  607,  in  effect  May 
20,  1916.) 

§  115.  Contrihntioni  to  retirement  fund. — Every  employee  of  the  New 
York  state  hospitals  for  the  insane  who  shall  have  signified  his  or  her  in- 
tention to  take  advantage  of  the  provisions  of  this  article  shall  contribute 
to  said  fund  and  the  treasurer  or  other  officer  of  any  state  hospital  as  here- 
inbefore provided  shall  at  the  end  of  the  first  full  calendar  month  after 
this  section  as  hereby  amended  takes  effect  deduct  and  retain  monthly 
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from  the  wages  and  maintenance  of  such  persons  and  pay  to  the  comptroller 
of  the  state  of  New  York  who  shall  credit  the  said  fund  by  amounts  as 
follows:  Persons  who  have  performed  Bueh  duty  for  less  than  five  years, 
one  per  centum.  Persons  who  have  performed  such  duty  for  more  than 
five  years  and  leas  than  ten  years,  one  and  one-half  per  centum.  Persons 
who  have  performed  such  duty  for  more  than  ten  years  and  less  than  fifteen 
years,  two  per  eentam.  Persons  who  have  performed  such  duty  for  more 
than  fifteen  years  and  less  than  twenty  years,  two  and  one-half  per  centum. 
Persons  who  have  performed  such  duty  for  more  than  twenty  years,  three 
per  centum.  Such  payments  shall  cease  when  a  person  has  paid  for 
twenty-five  years,  or  who  has  been  retired  pursuant  to  the  provisions  of  this 
article.  Every  person  to  whom  this  article  applies  who  shall  have  signified 
his  or  her  intention  to  take  advantage  of  this  article,  who  shall  continue  in 
the  employ  of  the  New  York  state  hospitals  for  tie  insane  after  this  article 
takes  effect,  as  well  as  every  person  to  whom  this  article  applies  who  may 
hereafter  be  appointed  to  a  position  or  place,  shall  be  deemed  to  consent 
and  agree  to  the  deductions  made  and  provided  for  herein,  and  shall  re- 
ceipt in  full  for  the  wages,  pay  or  compensation  which  shall  be  paid  monthly 
or  at  any  other  time,  and  such  payment  shall  be  a  full  and  complete  dis- 
charge and  acquittance  of  all  claims  or  demands  whatsoever  for  the  services 
rendered  by  such  person  during  the  period  covered  by  such  payment,  not- 
withstanding the  provisions  of  any  other  law,  rule  or  regulation  affecting 
the  wages,  pay  or  compensation  of  any  person  or  persons  employed  in 
the  New  York  state  civil  service  to  whom  this  article  applies.  Every  em- 
ployee entering  the  service  of  the  New  York  state  hospitals  on  and  after 
the  first  day  of  the  calendar  month  after  this  section  as  hereby  amended 
takes  effect  and  who  is  not  for  any  reason  exempted  from  the  benefits  of 
this  article,  shall  contribute  and  continue  to  contribute  thereto  to  the  re- 
tirement fund  at  the  rate  of  two  per  centum  per  month  of  his  or  her 
wages  includii^  maintraiance.  All  employees  participating  in  the  retire- 
ment fund  at  the  time  this  section  aa  hereby  amended  takes  effect  or  era- 
ployed  hereafter  or  reinstated  shall,  subject  to  the  provisions  of  this  act, 
continue  to  participate  while  they  remain  in  the  state  hospital  service. 
All  employees  in  the  state  hospital  service  prior  to  the  twenty-second  day 
of  March,  nineteen  hundred  and  twelve,  who  are  not  participants  in  the 
retirement  fund  may  become  such  hy  signifying  their  desire  to  do  so  to  the 
retirement  board  within  the  thirty, days  next  following  the  time  this  sec- 
tion as  hereby  amended  takes  effect  and  shall  continue  to  be  participants 
while  they  remain  in  the  state  hospital  service.  (Added  by  L.  191^,  ch- 
59,  and  amended  by  L.  1916,  ch.  607,  in  effect  May  20,  1916.) 

§  116.  Bepaymenta  where  retirement  ii  without  fault  of  employee;  pay- 
ments  in  caw  of  death. — Any  person  who  has  not  become  entitled  to  a 
retirement  allowance,  who  loses  his  employment  by  reason  of  reduction  of 
force  or  any  change  due  to  the  action  of  the  hospital  authorities,  and  not 
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owin?  to  his  own  default  or  miscoDduct,  shall  be  entitled  to  receive  on 
retirement  tlie  ^gregate  amount  of  his  contribution  to  tlie  fund  or  funds 
from  which  the  retirement  allowances  are  to  be  paid,  and  shall  not  be 
entitled  to  any  further  benefit  under  this  article.  In  case  of  death  of  an 
annuitant  oeearriug  between  quarterly  payments,  the  estate  of  the  deceased 
annuitant  shall  be  paid  the  amount  due  the  annuitant  at  the  day  of  death. 
Snfh  amount  shall  be  accepted  as  a  complete  discbarge  and  acquittance  of 
all  claims,  or  demands  whatsoever  against  the  retirement  fund.  In  case  of 
death  of  an  employee  who  has  made  at  least  two  payments,  his  estate  shall 
either  be  reimbursed  in  the  amount  contributed  by  him,  or  in  such  sum  as 
the  retirement  board  may  deem  proper.  {Added  hy  L.  1912,  ck.  59,  and 
amended  by  L.  1916,  ch.  607,  in  effect  May  20,  1916.) 

i  117.  Forfeiture  of  right  to  annuity  by  default  in  making  oontribotiom. 
—Any  employee  who  has  been  granted  retirement  pursuant  to  the  pro- 
visions of  this  arUcle  and  who  does  not  make  all  necessary  contributions 
required  herein,  within  ninety  days  after  notice  of  sueh  retirement,  shall 
forfeit  his  or  her  right  to  said  annuity,  and  shall  not  be  entitled  to  re- 
tirement except  upon  reapplication  to  the  retirement  board.  (Added  ty 
L.  1912,  ch.  59,  and  amended  by  L.  1916,  ch.  607,  in  effect  May  20,  1916.) 

§  119.  Betirement  board  created. — The  retirement  board  hereinbefore 
mentioned,  shall  be  composed  of  the  comptroller  of  the  state  of  New  York, 
the  medical  member  and  the  legal  member  of  the  New  York  state  hospital 
commission,  which  board  shall  have  general  jurisdiction  over  and  authority 
to  pass  upon  all  questions  that  may  arise  under  the  provisions  of  this 
article.  (Added  by  L.  1912,  ch.  59,  and  amended  by  L.  1912,  ch.  283,  and 
L.  1916,  ch.  607,  in  effect  May  20,  1916.) 

§  122.  Expemu  of  adminiBtration.— All  of  the  expenses  involved,  in  the 
administration  and  operation  of  the  fund,  not  performed  in  the  respective 
hospitals  involved,  shall  be  paid  from  the  retirement  fund  on  the  audit  of 
the  retirement  board,  including  salaries  for  any  positions  which  the  board 
may  deem  necessary. 

Any  person  who  shall  not  have  notified  the  retirement  board  to  the  con- 
trary in  writing  on  or  before  the  twenty-first  day  of  April,  nineteen  hun- 
dred and  twelve,  pursuant  to  the  former  provisions  of  this  section  shall 
continue  to  be  deemed  to  have  signified  his  or  her  intention  at  that  time 
to  take  advantage  of  the  provisions  of  this  article.  {Added  hy  L.  1912, 
ch.  59,  and  amended  by  L.  1916,  ch.  607,  in  effect  May  20,  1916.) 

g  133.  Xedioal  taperintendent  as  treaiurer  of  the  hospital. — The  medical 
saperintendent  shall  be  the  treasurer  of  the  hospital,  and  before  entering 
upon  his  duties,  shall  file  with  the  comptroller  of  the  state  his  undertaking 
to  the  people  with  sureties  to  be  approved  by  the  superintendent  of  state 
prisons,  to  the  effect  that  he  will  faithfully  perform  his  trust  as  sueh 
treasurer.    He  shall  have  the  custody  of  the  moneys,  securities  and  obli- 
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gations  belonging  to  the  hospital  and  not  required  by  law  to  be  or  remain 
in  the  custody  of  the  comptroller  or  in  the  state  treasury,  and  shall  open 
with  some  bank,  in  the  vicinity  of  the  hospital,  to  be  selected  with  the  ap- 
proval of  the  comptroller,  an  account  in  his  name  as  such  medical  super- 
intendent, and  immediately  deposit  in  such  bank  all  monejrs  received  by 
bim  as  such  medical  superintendent  and  treasurer,  and  shall  draw  there- 
from only  for  the  use  of  the  hospital  and  in  the  manner  provided  by  the 
by-laws  and  upon  the  order  of  the  steward,  specifying  the  object  of  each 
payment.  He  shall  keep  a  full  and  accurate  account  of  the  receipta  and 
payments,  as  directed  by  the  by-laws,  and  of  such  other  matters  as  the 
superintendent  of  state  prisons  and  the  state  hospital  commission  may 
prescribe,  and  balance  all  his  accounts,  annually,  on  the  thirtieth  day  of 
June,  and  within  ten  days  thereafter  deliver  to  the  superintendeDt  of  state 
prisons  a  statement  thereof  and  an  abstract  of  such  receipts  and  payments 
for  the  past  year.  His  books  and  vouchers  shall  at  all  times  be  open  to  the 
inspection  of  the  superintendent  of  state  prisons  and  the  commission,  and 
they  may  at  any  time  require  of  him  a  statement  of  his  accounts  and  of  the 
funds  and  property  in  his  custody.  (Renumbered  hy  L.  1912,  ck.  59,  and 
amended  by  L.  1916,  ck.  118,  in  effect  Apr.  3,  1916.) 

I  1S3.  Kedioal  inperintendent  as  treaiorer  of  the  hospital, — The  mklical 
superintendent  shall  be  the  treasurer  of  the  hospital,  and  before  entering 
upon  his  duties,  shall  file  with  the  state  comptroller  his  undertaking  to 
the  people  with  sureties,  to  be  approved  by  the  superintendent  of  state 
prisons,  to  the  effect  that  he  will  faithfully  perform  his  trust  as  such 
treasurer.  He  shall  have  the  custody  of  the  moneys,  securities  and  obli- 
gations belongii^  to  the  hospital  and  not  required  by  law  to  be  or  remain 
in  the  custody  of  the  comptroller  or  in  the  state  treasury,  and  shall  open 
with  some  bank,  in  the  vicinity  of  the  hospital,  to  be  selected  with  the  ap- 
proval of  the  comptroller,  an  account  in  his  name  as  such  medical  superin- 
tendent, and  immediately  deposit  in  such  bank  all  moneys  received  by  bim 
as  such  medical  superintendent  and  treasurer,  and  shall  draw  therefrom 
only  for  the  use  of  the  hospital  and  in  the  manner  provided  by  the  by- 
laws and  upon  the  order  of  the  steward,  specifying  the  object  of  each  pay- 
ment. He  shall  keep  a  full  and  accurate  account  of  the  receipts  and  pay- 
ments, as  directed  by  the  bylaws,  and  of  such  other  matters  as  the  superin- 
tendent of  state  prisons  may  prescribe,  and  balance  all  his  accounts,  an- 
nually, on  the  thirtieth  day  of  June,  and  within  ten  days  thereafter  de- 
liver to  the  superintendent  of  state  prisons,  a  statement  thereof  and  an 
abstract  of  such  receipts  and  payments  for  the  past  year.  His  books  end 
vouchers  shall  at  all  times  be  open  to  the  inspection  of  the  superintendent 
of  state  prisons,  who  may  at  any  time  require  of  him  a  statement  of  his 
accounts  and  of  the  funds  and  property  in  his  custody.  {Renumbered  by 
L.  1912,  cA.  59,  and  amended  by  L.  1916,  ch.  118,  in  effect  Apr.  3,  1916.) 

§  165.    Powen  and  dutlei  of  medical  anperintendent  and  assittanti. — 


,y  Google 


INSANITY  LAW.  285 

lb  1916,  ch.  118.  Hospitals  for  criminal  Insane.  i  166. 

Subd.  7,  amended  by  L.  1916,  ck.  118,  in  ejfect  Apr.  3,  1916,  aa  follows: 
7.  See  that  all  accounts  and  records  are  fully  made  up  to  the  last  day 
of  June  in  each  year,  and  present  the  principal  facts  and  results,  with 
his  report  thereoii,  to  the  superintendent  of  state  prisons,  within  forty  days 
thereafter.  The  resident  officers,  before  entering  upon  their  duties  as 
such,  shall  severally  take  and  tile  in  the  office  of  the  secretary  of  state,  the 
constitutional  oath  of  office.  The  first  assistant  physician  shall  perforin 
the  duties  and  be  subject  to  the  responsibilities  of  the  superintendent  in 
bis  sickness  or  absence.  The  steward  may  personally  purchase  any  supplies 
for  the  use  of  such  hospital,  but  only  in  the  name  of  the  medical  superin- 
tendent, and  in  each  instance  by  his  direction  and  not  otherwise.  (Sec- 
tian  renumbered  by  L.  1912,  ch.  59,  and  amended  by  L.  1912,  ch.  121. 
Subd.  1  amended  by  L.  1916,  ch.  118,  in  effect  Apr.  3,  1916.) 
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(L.  1900,  ch.  33.) 

§  1.    Short  title  and  application. 

Application  to  foreign  ootpontloni. — Where.  In  an  action  against  a  foreign  cor- 
poration to  recover  npon  a  life  Insurance  poller.  It  Is  not  alleged  where  the  policy 
was  delivered  and  the  pleadings  are  InsulDclent  to  sbow  or  raise  a  presumption 
that  it  was  made  or  delivered  In  thta  State,  the  Insnrance  Idw  of  this  State  does 
not  apply  to  regulate  Its  form  or  legal  effect,  and,  therefore,  a  demurrer  to  a 
separate  defense  ahoald  be  overruled.    Mees  v.  Pittsburgh  Life  A  Trust  Co.  (I91G). 

169  App.  Dlv.  86,  164  N.  Y.  Bupp.  560. 

§  9.    Certifioate  of  authoriiatioii  of  niperinteadent. 

statute  of  llatltatlaM. — A  foreign  Insurance  companj',  having  a  license  to  transact 
bueineSB  In  this  state,  may  avail  itself  of  the  Statute  of  Umltatlons,  when  ap- 
plicable. Comer  ▼-  United  Surety  Co.  (1916).  217  N.  Y.  268,  attg.  160  App.  Div. 
69S. 

g  46.  F<Hini  of  report  to  be  fomiihed  by  mperintendeiit. 
Beport  liy  foreign  Iniaranoe  eompany. — A  foreign  Ineuraoce  company  which  htm 
established  a  branch  In  the  United  States,  and  reinsured  another  company  on 
risks  located  here  and  In  points  without  the  United  States,  should  report  all  busi- 
ness applying  to  such  reinsurance  In  the  statements  of  the  ttranch,  and  charge  Itself 
therein  with  all  liability  thereunder.  Atty.  Oenl.  Opln.,  4  State  Dep.  Rep.  E39 
(1915). 

§  S8.    .Policy  to  contain  entire  eontraot. 

The  Intent  of  thli  leetton  is  to  require  Insurance  companlee  when  Issuing  policies 
to  set  out  therein  the  entire  contract  of  Insurance,  and  every  statement  or  repre- 
sentation which  Induced  the  company  to  enter  into  the  agreement  and  npon  which 
it  relied  In  eo  doing  must  be  annexed  to  and  made  a  part  of  the  policy  In  order  to 
be  thereafter  available  as  a  defense.  Archer  v.  Equitable  Life  Aasurance  Society 
(191G).  169  App.  Dlv.  43.  164  N.  Y.  Supp.  619.  affd.  218  N.  Y.  181. 

Applleation. — ^An  Insurer  who  IsEuea  a  policy  covering  only  death  by  accidental 
means  Is,  nevertheless,  engaged  In  the  bnslness  of  life  Insurance  and  "Is  within 
the  provlBlons  of  this  section,  which  provides  that  the  policy  shall  contain  the 
entire  contract,  and  that  all  statements  purporting  to  be  made  by  the  Insured  shall. 
In  the  absence  of  (rand,  be  deemed  representations  and  not  warranties,  and  that 
any  waiver  of  the  section  shall  be  void.    Hoore  v.  Prudential  Casualty  Co-  (1915), 

170  App.  DtT.  S49,  15G  N.  Y.  Supp.  892. 

A  representation  is  a  verbal  or  written  statement  made  by  the  insured  to  the 
underwriter  before  the  subscription  of  the  policy  as  to  the  existence  of  some 
fact  or  state  of  facta  tending  to  induce  the  underwriter  more  readily  to  assume  the 
risk  by  diminishing  the  estimate  he  would  otherwise  have  formed  of  It.  It  Is  not 
part  of  the  contract  but  Is  collateral  to  It.  Hoore  ▼.  Prudential  Casualty  Co. 
(1916),  170  App.  Dlv.  849,  156  N.  Y.  Supp.  892. 

Statement!  oonttltntlttg  repreieatatlon. — Statements  made  by  the  loBured  in  an 
appUcatloD  for  an  accident  policy  as  to  the  name  of  his  employer,  the  nature  of 
hie  employment,  and  his  relationship  to  the  beneficiary  named  by  him  are  under 
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the  statute  repreBentatlons  and  not  warranties.  Hence,  the  alleged  falalty  of 
■aid  represMitatlons  does  not  Tltlate  the  contract,  nnleas  they  were  fraudulent 
In  that  they  were  made  by  the  Insured  knowing  them  to  be  false,  were  ma- 
terial, and  were,  relied  upon  by  the  Insurer  as  an  Inducement  to  making  the  con- 
tract As  the  statute  prohibits  the  waiver  of  Its  provlslona,  the  mere  fact  that 
the  [lollcy  cans  said  statements  of  the  Insured  warranties  does  not  operate  to  make 
them  BO  m  law.  Hoore  t.  PmdenUal  Caanalty  Co,  (1916),  170  App.  DIt.  849,  166  N. 
Y.  8app.  89S. 

Aa  allured  mlHtatement  a*  to  the  name  ef  the  present  employer  of  the  Insured 
la  not  material  and  not  to  be  considered  aa  an  Inducement  to  the  contract,  especially 
where  there  la  no  evidence  that  the  insured  tinew  the  statement  to  be  false.  The 
same  Is  true  of  an  alleged  false  statement  as  to  the  relationship  of  the  Insured 
to  the  beneficiary  named  by  him.  Hoore  t.  Prudential  Casualty  Co.  (1916),  170 
App.  DlT.   S49,  166   N.  Y.   Snpp.   89S. 

A  defeiue  ot  frandiLleat  repreientatloni  of  the  insured  in  hit  applleatloti  as  to  hia 
life,  bablta  and  other  insurance  cannot  be  sustained  where  the  application  or  state- 
mwits  of  the  insured  are  not  attached  to  and  made  a  part  of  the  policy  as  required 
by  this  section.  Hees  t.  PitUburgh  Life  ft  Trust  Co.  (1915),  189  App.  Dfr.  86,  164 
N.  T.  Sapp.  660. 

The  detente  to  an  action  on  an  Insurance  policy  averred  that  the  Insured,  when 
applylnc  tor  and  as  an  Inducement  to  the  Issuance  of  the  policy,  Intentionally 
deceived  the  defendant  by  representations  which  he  knew  to  be  false,  and  the 
defendant  relied  and  acted  upon  them  in  accepting  the  application  and  making 
the  contract  The  false  representations  related  to  facts  which  would  enter  Into 
the  eatimatltm  by  defendant  of  the  risk  to  I>e  assumed  by  It  In  efFectlng  the 
Insurance,  that  is,  to  the  prior  physical  condition  of  the  insured  the  last  time  he 
bad  consulted  with  a  physician,  the  causes  of  the  deaths  of  his  parents  and  the 
time  of  the  deatb  and  fwe  at  death  of  hie  father.  They  were  not  contained  In  the 
policy  either  directly  or  by  reference.  It  was  held  that  because  of  the  provisions 
of  this  section  the  defense  was  InsufDclent  Archer  v.  Equitable  Life  Assurance 
Society  (1916),  218  N.  Y.  18,  affg.  169  App.  Dlv.  43,  154  N.  Y.  Supp.  619. 

BrldeBec  of  false  repreieatatloni. — In  an  action  by  a  beneficiary  to  recover  upon  a 
life  Insnrance  policy,  evidence  of  (alee  representations  on  the  part  of  the  Insured 
In  procuring  the  issuance  of  the  policy  are  Inadmissible  In  defense,  where  such 
representations  were  not  Indorsed  upon  or  attached  to  the  policy  as  required  t>y  this 
section.  So  also  evidence  as  to  a  collateral  agreement  to  the  effect  that  the  policy 
was  not  to  take  elTect  until  the  first  premium  whs  paid  during  the  good  health 
of  the  Insured,  It  being  alleged  at  the  time  the  first  premium  was  paid  he  was 
not  in  good  health,  is  not  admissible  where  such  agreement  Is  not  a  part  of  the 
policy.  Archer  v.  Equitable  Life  Assurance  Society  (1915),  169  App.  Div.  43,  164  N. 
Y.  Supp.  619,  alTd.  218  N.  Y.  181. 

Barden  of  proof. — Where  the  Insurer  seeks  to  avoid  a  recovery  upon  an  accident 
policy  upon  the  ground  that  the  representations  were  untrue  It  is  under  the  burden 
of  showing  that  the  answers  were  material  to  the  contract,  were  false  and  were 
relied  upon  by  it,  otherwise  there  Is  no  fraud  which  Invalidates  the  policy.  Moore 
V.  PrudenUal  Casualty  Co.  (191G),  170  App.  Div.  S49,  156  N.  Y.  8upp.  892. 

§  63.  ?rooe«dii^;i  a^runit  and  liquidation  of  delinquent  iniiiranoe  oor- 
poratioiu. 

TroraMIlty  of  elaina  against  assets  of  insolvent  surety  eompaay. — An  Insurance 
company  having  been  declared  Insolvent  and  the  superintendent  of  Insurance  hav- 
ing taken  charge  of  its  affaire,  an  order  of  dissolution  was  granted.  The  superin- 
tendent rejected  as  contingent  certain  claims  agalnat  the  estate  arising  out  of 
bonds  given  pursuant  to  a  statute  of  the  United  States  for  the  taithful  perform- 
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uice  or  contracts  by  contractora  for  government  work.  It  waa  held,  that  (1> 
claims  upon  which  causes  of  action  had  accrued  and  upon  which  actlona.  against 
the  surety  had  been  commenced  before  the  date  at  the  entry  ot  the  order  of  liquida- 
tion In  which  actions  judgments  on  that  date  had  not  been  entered,  were  certain 
and  ahsolute  at  the  date  of  the  entry  of  the  order  of  liquidation,  and  they  should 
be  allowed  to  participate  In  the  ratable  division  of  the  assets  ot  the  insolvent 
surety  company.  (2)  Claims  upon  which  no  causes  of  action  against  the  surety 
had  accrued  before  the  date  of  the  entry  of  the  order  of  liquidation  and  upon  which 
claims  no  actions  were  commenced  until  after  the  date  of  the  entry  of  the  order  of 
liquidation  are  contingent  and  were  properly  rejected.  Matter  of  Empire  State 
Surety  Co.  (1915),  316  N.  Y.  273.  revg.  167  App.  Div.  341,  163  N.  Y.  Supp.  146. 

Where  statute  of  forelfn  (tate  provides  that  liquidation  of  Insolvent  Insurance 
companies  shall  be  made  by  insurance  commissioner  of  that  state  for  benefit  of 
creditors  thereof,  such  commissioner  being  vested  with  title  to  property  of  company 
for  that  purpose,  an  attachment  will  not  be-  leaned  ^against  property  of  company 
within  this  state.  See  Martyne  v.  American  Union  Fire  Ins.  Co.  (1915),  216  N.  Y. 
1S3  aBg.  168  App.  Dlv.  3S0. 

§  87.  Contiiifreac;  reurve. — ^Any  domestic  life  insuraoce  corporation 
may  accumulate  and  maintain  in  addition  to  an  amount  equal  to  the  net 
values  of  its  policies  computed  according  to  the  standard  adopted  by  it 
under  section  eighty-four  of  this  chapter  a  contingency  reserve  not  exceed- 
ing the  following  respective  percentages  of  said  net  values,  to  wit :  When 
said  net  values  are  less  than  one  hundred  thousand  dollars,  twenty  per 
centum  thereof  or  the  sum  of  ten  thousand  dollars,  whichever  is  the  greater ; 
when  said  net  values  are  greater  than  one  hundred  thousand  dollars,  the 
percentage  thereof  measuring  the  contingency  reserve  shall  decrease  one- 
half  of  one  per  centum  for  each  one  hundred  thousand  dollars  of  said  net 
values  up  to  one  million  dollars;  one-half  of  one  per  centum  for  each  ad- 
ditional one  million  dollars  up  to  ten  million  dollars ;  one-half  of  one  per 
centum  for  each  additional  two  million  five  hundred  thousand  dollars  up 
to  twenty  million  dollars ;  one-fourth  of  one  per  centum  for  each  additional 
five  million  dollars  up  to  fifty  million  dollars ;  and  if  said  net  values  equal 
or  exceed  the  last  mentioned  amount,  the  contingency  reserve  shall  not  ex- 
ceed seven  and  one-half  per  centum  thereof ;  provided  that  as  the  net  values 
of  said  policies  increase  and  the  maximum  percentage  measuring  the  con- 
tingency reserve  decreases  such  corporation  may  maintain  the  contingency 
reserve  already  accumulated  hereunder,  although  for  the  time  being  it  may 
exceed  the  maximum  percentage  herein  prescribed,  but  may  not  add  to  the 
contingency  reserve  when  the  addition  will  bring  it  beyond  the  maximum 
percentage.  Provided  however  that  nothing  herein  contained  shall  be 
construed  to  afCeet  any  existing  surplus  or  contingency  reserves  held  by 
any  such  corporation  save  that  whenever  the  existing  surplus  and  con- 
tingency reserves,  exclusive  of  said  net  values  aud  of  all  accumulations 
held  on  account  of  existing  deferred  dividend  policies  or  groups  of  such 
policies,  shall  esceed  the  limit  above  mentioned  it  shall  not  be  entitled  to 
maintain  any  additional  contingency  reserve.  Provided  further  that  for 
cause  shown  the  superintendent  of  insurance  may  at  any  time  and  from 
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time  to  time  permit  any  corporation  to  accumulate  and  maintain  a  con- 
tingeney  reserve  in  excess  of  the  limit  above  mentioned  for  a  prescribed 
period,  not  exceeding  one  year  under  any  one  permission,  by  filing  in  his 
i^ce  a  decision  stating  his  reasons  therefor  and  eansing  the  same  to  be 
published  in  his  next  annual  report.  This  section  shall  not  apply  to  any 
corporation  doing  exclusively  a  non-partieipating  business.  (Amended  by 
L.  1916,  eh.  119,  i»  effect  Apr.  3,  1916.) 

I  91.    Bniinen  to  be  accepted  frnn  licenied  agents  only. 

ConititntlonklltT. — ^The  provlBlona  of  tble  section  to  the  effect  tb&t  no  lite  Insur- 
uce  companr  shall  pay  an  agent  commlBBlons  for  services  In  obtaining  new  ln> 
sarttnce  trnleas  snch  person  has  procured  authorltj'  to  act  as  agent  of  the  company 
ind  that  such  ceMlflcate  shall  he  Issued  by  the  Superintendent  of  Insurance  upon 
ft  form  approved  bj  him  giving  such  Informatloa  ae  he  ma;  require  and  that 
■dd  Superintendent  mar  "refuse  to  Iflaue  or  renew  such  certlOcate  In  his  discretion," 
ii  not  unconHtltutlonal  on  the  theory  that  It  vests  the  Superintendent  of  Insurance 
with  arbitrary  power  to  prevent  a  person  from  pursuing  a  lawful  calling.  The 
section  may  be  construed  to  mean  that  the  Superintendent  of  Insurants  la  clothed 
with  power  to  determine  whether  an  applicant  for  an  agency  has  complied  with  the 
ttatnte,  and  such  construction,  which  renders  the  statute  constitutional,  will  be 
Bdopted.  Stem  t.  Metropolitan  Life  Ins.  Co.  (191&),  169  App.  Div.  217,  154  N. 
T.  Snpp.  472. 

I  92.    No  forfeititre  of  policy  withont  notiee. 

Vhea  notloe  to  pay  presilnm  not  infflolent  to  aathorise  ferfeltnre.— A  notice 
to  the  insured  entitled,  "No  forfeiture  of  policy  without  notice."  which  falls 
to  stale  that  the  policy  will  become  forfeited  if  payment  Is  not  made  "by  or 
before  the  day  It  falls  due,"  Is  not  suDcleot  to  authorise  a  forteltare  for  non-pay- 
ment of  premium.  Flint  T.  Provident  Life  ft  Trust  Co.  (1916),  815  N.  Y.  2B4, 
SITE-  157  App.  DlT.  885. 

S  96.  Limitation  of  new  bniinen. — No  domestic  life  insurance  corpora- 
tion shall  issue  in  any  year  new  policies  for  a  lai^r  amount  in  the  aggre- 
gate than  as  follows,  to  wit :  If  the  total  amount  of  insurance  by  said  cor- 
poration in  force  on  the  thirty-first  day  of  December  of  the  preceding  year 
is  more  than  fifty  million  dollars,  and  not  in  excess  of  one  hundred  million 
dollars,  not  more  than  thirty-five  per  centum  thereof;  if  more  than  one 
hundred  million  dollars,  and  not  in  excess  of  three  hundred  million  dollars, 
not  more  than  thirty  per  centum  thereof,  or  thirty-five  million  dollars, 
whichever  is  the  larger ;  if  more  than  three  hundred  million  dollars,  and  not 
ia  excess  of  six  hundred  million  dollars,  not  more  than  twenty-five  per 
ceDtuix  thereof  or  ninety  million  dollars,  whichever  is  the  lai^r ;  if  more 
than  six  hundred  million  dollars,  not  more  than  one  hundred  and  fifty  mil- 
lion dollars,  or  it  may  increase  its  new  business  over  the  lai^^t  amount 
issaed  in  any  one  of  the  three  years  immediately  preceding  in  the  propor- 
tion im  respect  to  said  amount  which  the  difference  between  twenty-five 
per  centum  of  its  net  renewal  preminms  computed  according  to  the  bases 
of  mortality  and  interest  assumed  in  calculating  its  liabilities,  and  its  total 
expenses  for  such  preoedii^  year,  after  deducting  from  said  total  expenses. 
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(1)  the  items  of  the  first  year  expenditure  specified  in  the  first  sentence 
of  section  ninety-seveo  of  this  chapter,  (2)  its  actual  investment  expenses 
(not  exceeding  one-fourth  of  one  per  centum  of  the  mean  invested  assets) 
and  (3)  taxes  on  real  estate  and  other  outlays  exclusively  in  connection 
with  real  estate,  bears  to  said  net  renewal  premiums;  provided,  that  in  de- 
termining the  amount  of  insurance  in  force  and  the  amount  of  new  insur- 
ance issued,  policies  of  reinsurance,  group  insurance  granted  on  the  same 
plan  within  each  group,  under  a  contract  with  a  given  person,  firm  or  cor- 
poration, covering  groups  of  not  l^s  than  one  hundred  lives  all  in  the 
employ  of  such  person,  firm  or  corporation,  and  industrial  policies  issned 
upon  the  weekly  premium  plan  and  all  premiums  on  such  policies  and  the 
expenses  in  connection  with  such  policies,  shall  be  excluded  and  there  shall 
be  included  only  that  insurance  upon  which  the  first  premium  or  instal- 
ment thereof  has  actually  been  received.  If  it  appear  that  in  the  ordinary 
course  of  its  business  for  any  calendar  year  the  amount  of  insurance  issued 
by  any  corporation  will  probably  exceed  the  limitation  imposed  by  this 
section,  the  superintendent  of  insurance  may  before  the  expiration  of  such 
year  authorize  such  corporation  in  writing  to  issue  additional  insurance 
not  to  exceed  ten  per  centum  of  the  limitation  for  such  year;  but  such  ad- 
ditional insurance  shall  be  charged  as  a  part  of  the  new  policies  for  the 
next  Bueeeeding  year,  in  accordance  with  the  limitations  of  this  section. 
A  foreign  life  insurance  corporation,  which  shall  not  conduct  its  business 
within  the  limitation  and  in  accordance  with  the  requirements  imposed  by 
this  section  upon  domestic  corporations,  shall  not  be  permitted  to  do  busi- 
ness within  this  state.  (Amended  by  L.  1910,  ch.  697,  L.  1911,  cA.  369,  L. 
1913,  cfc.  304,  and  L.  1916,  cA.  360,  tn  e#ec(  May  1, 1916.) 

g  97.  Limitation  of  expenies. — No  domestic  life  insurance  corporation 
shall  in  any  calendar  year,  after  the  year  nineteen  hundred  and  six,  ex- 
pend or  become  liable  for,  including  any  and  all  amounts  which  any  person, 
firm  or  corporation  is  permitted  to  expend  on  its  behalf  or  under  any  agree- 
ment with  it  (1)  for  commissions  on  first  year's  premiums,  (2)  for  com- 
pensation, not  paid  by  commission,  for  services  in  obtaining  new  insur- 
ance exclusive  of  salaries  paid  in  good  faith  for  agency  supervision  either 
at  the  home  office  or  at  branch  offices,  (3)  for  medical  examinations  and 
inspections  of  proposed  risks,  and  (4)  for  advances  to  agents,  a  total 
amount  exceeding  in  the  abrogate  (a)  the  loadings  upon  the  premiums 
for  the  first  year  of  insurance  received  in  said  calendar  year  (calculated 
on  the  basis  of  the  American  experience  table  of  mortality  with  interest  at 
the  rate  of  three  and  one-half  per  centum  per  annnm)  and  (b)  the  present 
values  of  the  assumed  mortality  gains  for  the  first  five  years  of  insurance 
on  policies  in  force  at  the  end  of  said  calendar  year  on  which  the  first 
premium,  or  instalment  thereof,  has  been  received  during  said  calendar 
year,  as  ascertained  by  the  select  and  ultimate  method  of  valuation  as 
provided  in  section  eighty-four  of  this  chapter ;  and  (c)  on  policies  issued 
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and  tennmated  in  said  calendar  year  the  full  gross  premiums  received,  less 
Ae  Det  cost  of  insurance  for  the  time  the  insurance  was  in  force,  computed 
l^y  the  American  experience  select  and  ultimate  table,  three  and  one-half 
per  centum.  No  such  corporation  shall  mate  or  incur  any  expense  or  per- 
mit any  expense  to  be  made  or  incurred  upon  its  behalf  or  under  any 
agreement  with  it,  except  actual  investment  expenses  {not  exceeding  one- 
foorth  of  one  per  centum  of  the  mean  invested  assets)  and  except  taxes  and 
also  except  outlays  exclusively  in  connection  with  real  estate,  in  excess  of 
the  aggregate  amount  of  the  actual  loadings  upon  premiums  received  in 
said  year  c&Iculated  according  to  the  standards  adopted  by  the  company 
under  section  eighty-four  of  this  chapter,  and  the  present  values  of  the 
assumed  mortality  gains  hereinbefore  mentioned.  Provided,  however,  that 
any  snch  corporation  having  less  than  eighty  millions  of  insurance  in  force, 
may  incur  a  total  expenditure  exceeding  the  limits  of  expenditure  as  herein 
defined  by  an  amount  not  greater  than  the  following  percentages  of  its 
loadings  for  the  preceding  calendar  year,  to  wit:  having  at  the  end  of 
sQch  year  less  than  ten  millions,  forty  per  centum ;  having  twenty  but  less 
than  thirty  millions,  thirty-five  per  centum;  having  thirty  but  less  than 
forty  millions,  thirty  per  centum;  having  forty  but  less  than  fifty  millions, 
twenty-five  per  centum;  having  fifty  but  less  than  sixty  millions,  twenty 
per  centum ;  having  sixty  but  less  than  seventy  millions,  fifteen  per  centum ; 
having  seventy  but  less  than  seventy-five  millions,  ten  per  centum ;  having 
seventy-five  but  less  than  eighty  millions,  five  per  centum.  No  such  corpora- 
tion, nor  any  person,  firm  or  corporation  on  its  behalf  or  under  any  agree- 
ment with  it  shall  pay  or  allow  to  any  agent,  bro&er  or  other  person,  firm 
or  corporation  for  procuring  an  application  for  life  insurance,  for  collect- 
ing any  premium  thereon  or  for  any  other  service  performed  in  connection 
therewith  any  compensation  other  than  that  which  has  been  determined 
in  advance.  Except  as  hereinafter  provided  all  bonuses,  prizes  and  re- 
wards, and  all  increased  or  additional  commissions  or  compensation  of  any 
sort  based  upon  the  volume  of  any  new  or  renewed  business  or  the  aggre- 
gate of  policies  written  or  paid  for,  are  prohibited.  Nothing  herein  con- 
tained is  to  be  construed  as  prohibiting  the  institution  of  contests  or  com- 
petitions among  agents,  and  the  recognition  of  success  in  such  competitions 
by  the  awarding  of  ribbon  decorations,  medals,  pins,  buttons  or  other  tokens 
of  small  intrinsic  value,  given  not  as  compensation  but  as  a  bona  fide  recog- 
nition of  merit.  No  such  corporation  shall  pay  commissions  upon  renewal 
premiums  received  upon  policies  issued  after  the  year  nineteen  hundred 
and  six,  in  excess  of  five  per  centum  of  the  premium  annually  for  fourteen 
years  after  the  first  year  of  insurance  in  the  case  of  endowment  policies 
providing  for  less  than  twenty  annual  premiums,  nor  in  excess  of  seven 
and  one-half  per  centum  of  the  premium  annually  for  the  first  nine  years 
after  the  first  year  of  insurance  and  five  per  centum  of  the  premium  an- 
nually for  the  next  ensuing  five  years  in  the  case  of  other  forms  of  policies; 
provided  that  an  amount  found  to  be  equivalent  to  the  aggregate  amount 
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CO  payable  by  a  calculation  approved  by  the  saperintendent  of  inBorance 
and  based  upon  mortality,  interest  and  lapse  rates,  may  be  distributed 
through  three  or  more  years,  or  through  a  period  exeeeding  fourteen  years, 
but  not  more  than  two-fifths  of  such  amount  shall  be  payable  for  any  one 
year;  provided  further  that  in  any  agency  district  subject  to  the  supervi- 
sion of  a  local  salaried  representative  the  reneval  comnuHsion  payable  to 
agents  of  such  district  shall  not  exceed  two-thirds  of  the  foregoing  rates 
annually  for  fourteen  years,  subject  to  the  calculation  as  aforesaid;  pro- 
vided further  that  any  such  corporation  may  condition)  the  allowance  or 
payment  in  whole  or  in  part  of  any  of  the  renewal  commissions  allowed  to 
be  paid  as  aforesaid  upon  the  efficiency  of  service  of  the  agent  receiving 
the  same  or  upon  the  amount  and  quality  of  the  business  renewed  under 
his  supervision;  and  also  provided  that  a  fee  not  exceeding  three  per 
centum  may  be  paid  for  the  collection  of  premiums  which  shall  be  received 
for  any  year  after  the  fifteeuth  year  of  insurance.  If  any  such  corpora- 
tion shall  compensate  its  agents,  or  any  of  them,  after  the  first  insurance 
year,  in  whole  or  in  part,  upon  any  other  plan  than  commissions  and  col- 
lection fees,  the  aggregate  sum  so  paid  shall  in  no  year  exceed  the  limita- 
tions herein  imposed  and  the  schedule  and  plan  of  such  compensation  shall 
be  submitted  to  and  approved  by  the  superintendent  of  insurance.  No 
such  corporation,  nor  any  person,  firm  or  corporation,  on  its  behalf  or 
under  any  agreement  with  it,  shall  make  any  loan  or  advance  to  any  person, 
firm  or  corporation  soliciting  or  oudertating  to  solicit  applications  for  in- 
surance without  adequate  collateral  security,  nor  Eihall  any  such  loan  or 
advance  be  made  upon  the  security  of  renewal  commissions,  or  of  other 
compensation  earned  or  to  be  earned  by  the  borrower  except  advances 
against  compensation  for  the  first  year  of  insurance.  A  foreign  life  in- 
surance corporation  which  shall  not  conduct  its  business  within  the  limita- 
tions and  in  accordance  with  the  requirements  imposed  by  this  section  upon 
domestic  corporations  shall  not  be  permitted  to  do  business  within  the 
state.  Any  stock  corporation  which  has  heretofore  issued  and  represented 
itself  as  issuing  nonparticipating  policies  exclusively,  and  which  has 
changed  and  become  a  mutual  company,  or  beeome  a  company  issuing  and 
Tepresenting  itself  as  issuing  participating  policies  exclusively,  or  any 
such  stock  corporation  which  may  hereafter  change  and  become  a  mutual 
company,  or  become  a  company  issuing  and  representing  itself  as  issuing 
participating  policies  exclusively,  may  incur  a  total  expenditore  exceeding 
the  limits  of  expenditure  herein  defined  by  an  amount  not  greater  than 
six  per  centum  of  the  aggregate  net  premiums  according  to  the  standards 
adopted  by  the  company  as  aforesaid.  No  company  transacting  business 
exclusively  on  the  mutual  plan  shall  issue  after  June  thirtieth,  nineteen 
hundred  and  sixteen,  any  policy  of  life  or  endowment  insurance  (other 
than  group  insurance  and  reinsurance)  upon  which  the  premium  loading 
is  less  than  would  enable  the  company  to  comply  with  the  provisions  of  this 
section  limiting  total  expenses  if  the  premium  loading  fw  all  its  policies 
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were  calculated  according  to  the  rule  employed  by  the  company  for  the 
calculation  of  the  premium  loading  on  such  policy.  This  section  shall  not 
ipply  to  expenses  made  or  incurred  in  the  buainesB  of  industrial  insurance 
nor,  except  as  to  the  limitation  of  expenses  for  the  first  year  of  insurance 
and  as  to  compensation  of  and  loans  and  advances  to  agents  or  solicitors,  to 
stock  corporations  issuing  and  representing  themselves  as  issuing  nonpar- 
ticipating  policies  exclusively.  {Amended  by  L.  1909,  ck.  301,  L.  1910, 
ck.  697,  L.  1913,  cA.  304,  L.  1914,  cK.  103,  L.  1915,  cA.,617,  and  L.  1916,  ck. 
120,  in  effect  Apr.  3,  1916.) 

§  100.  Inveitments. — No  domestic  life  insuraace  corporation,  whether 
incorporated  by  special  act  o^  under  a  general  law,  shall  invest  in  or  loan 
apoQ  any  shares  of  stock  of  any  corporation,  other  than  a  municipal  cor^ 
poration,  nor,  excepting  government,  state  or  municipal  securities,  shall  it 
invest  in,  or  loan  upon,  any  bonds  or  obligations  which  shall  not  be  secured 
by  adequate  collateral  security  or  where  more  than  one-third  of  the  total 
Talue  of  the  collateral  security  therefor  shall  consist  of  shares  of  stock. 
Every  such  corporation  which  on  the  £rst  day  of  June,  nineteen  hundred 
and  six,  owned  any  shares  of  stock  other  than  public  stocks  of  municipal 
corporations,  whenever  the  same  were  acquired,  or  any  bonds  or  obli- 
gations of  the  kinds  above  described  where  said  bonds  or  obligations  were 
acquired  after  the  first  day  of  March,  nineteen  hundred  and  six,  shall 
dispose  of  said  shares  of  stock  and  of  said  bonds  and  obligations  within 
fifteen  years  from  the  thirty-first  day  of  December,  nineteen  hundred  and 
six,  and  in  each  year  prior  to  the  Expiration  of  said  fifteen  years  shall 
make  such  reduction  of  its  holdings  of  said  securities  as  may  be  approved  in 
writing  by  the  superintendent  of  insurance.  No  investment  or  loan  shall 
be  made  by  any  such  life  insurance  corporation  unless  the  same  shall  first 
have  been  authorized  by  the  board  of  directors  or  by  a  committee  thereof 
chaiged  with  the  duty  of  supervising  such  investment  or  loan.  No  such 
corporation  shall  subscribe  to  or  participate  in  any  undervrriting  of  the 
purchase  or  sale  of  securities  or  property,  or  enter  into  any  transactioff 
for  such  purchase  or  sale  on  account  of  said  corporation  jointly  with  any 
other  person,  firm  or  corporation ;  nor  shall  any  such  corporation  enter  into 
any  agreement  to  withhold  from  sale  any  of  its  property,  but  the  disposi- 
tion of  its  property  shall  be  at  all  times  within  the  control  of  its  board  of 
directors.  Any  such  corporation,  in  addition  to  other  investments  allowed 
by  Uw,  may  invest  any  of  its  funds  in  any  duly  authorized  bonds  or  evi- 
deuccs  of  debt  of  any  government  in  which  such  corporation  is  transacting 
business,  or  of  any  state,  or  of  any  city,  county,  town,  village,  school  dis- 
trict, tnunicipBlity  or  other  civil  division  of  any  state  and  may  loan  upon 
the  security  of  improved  unincumbered  real  property  in  any  state  worth 
fifty  per  centum  more  than  the  amount  loaned  thereon.  Provided,  how- 
ever, that  nothing  in  this  section  contained  shall  be  construed  as  prohibit- 
ing a  life  insurance  company  from  enterine  into  an  agreement  for  the 
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purpose  of  protecting  the  interests  of  the  company  in  securities  lawfnllr 
held  by  it,  or  for  the  purpose  of  reorganization  of  a  corporation  which  issued 
securities  so  held,  and  from  depositing  such  securities  with  a  committee 
or  depositaries  appointed  under  such  t^reement;  but  such  agreement  and 
deposit  of  securities  thereunder  must  first  be  approved  in  writing  by  the 
superintendent  of  insurance  with  a  statement  of  his  reason  for  such  ap> 
proval.  Nor  shall  this  section  be  construed  as  preventing  such  company 
from  accepting  corporate  stock  or  bonds  or  other  securities,  which  may  be 
distributed  pursuant  to  any  such  agreement  approved  as  aforesaid  or  to 
any  plan  of  reorganization  approved  in  writing  by  the  superintendent  of 
insurance  with  a  statement  of  his  reason  for  such  approval.  But  if  ai^ 
securities,  so  received  shall  consist  in  whole  or  in  part  of  stock  in  any  cor- 
poration or  of  b(mds  or  obligations  which  shall  not  be  secured  by  adequate 
collateral  security  or  where  more  than  one-third  of  the  total  value  of  the 
collateral  security  therefor  shall  consist  of  shares  of  stock,  then  any  stock 
and  any  such  bond  or  obligation  so  received  shall  be  disposed  of  within  five 
years  from  the  time  of  their  acquisition  or  before  the  expiration  of  such 
further  period  or  periods  of  time  as  may  be  fixed  in  writing  for  that  pur- 
pose by  the  superintendent  of  insurance.  {Amended  by  L.  1911,  ck.  767, 
L.  1913,  ch.  596,  and  L.  1916,  ch.  121,  in  effect  Apr.  3,  1916.) 

'    §  137.    License  to  agenti  is  accepted  caws. 

In  a  ivU  1)7  a  torelsn  lavarance  companj'  to  conpcl  tea  avent  to  account  for  pre- 
mlvro*.  It  Is  no  defense  that  plaintiff  never  procured  the  certificate  to  do  buBlneos 
In  thle  state  required  hy  section  15  of  the  Qeneral  Corporation  Law.  Factory 
Fire  Ins.  Co.  r.  Whllders  (1915),  92  MIbc,  668,  156  N.  Y.  Supp.  362. 

g  179.  Hei^r. — Any  two  or  more  corporations  organized  under  sub- 
division one  of  section  one  hundred  and  seventy  of  this  chapter,  or  or- 
ganized under  the  laws  of  this  state  for  the  purposes  or  either  of  them  men- 
tioned in  subdivision  one  of  section  one  hundred  and  seventy  of  this 
chapter;  or  any  one  or  more  corporations  organized  under  subdivision  one 
of  section  one  hundred  and  seventy  of  this  chapter,  or  orfcanized  under 
the  laws  of  this  state  for  the  purposes  or  either  of  them  mentioned  in  sub- 
division one  of  section  one  hundred  and  seventy  of  this  chapter,  and  any 
one  or  more  corporations  organized  under  article  five  of  the  banking  law 
or  under  the  laws  of  this  state  for  the  purposes  or  either  of  them  mentioned 
in  article  five  of  the  banking  law;  or  any  one  or  more  corporations  or- 
ganized under  subdivision  one  of  section  one  hundred  and  seventy  of  this 
chapter,  or  organized  under  the  laws  of  this  state  for  the  purposes  or  either 
of  them  mentioned  in  subdivision  one  of  section  one  hundred  and  seventy 
of  this  chapter,  and  any  one  or  more  corporations  organized  under  article 
seven  of  the  banking  law  or  under  the  laws  of  this  state  for  the  purposes  or 
either  of  them  mentioned  in  article  seven  of  the  banking  law,  are  hereby 
authorized  to  merge  one  or  more  of  said  corporations  into  another  in  the 
manner  following :     The  respective  boards  of  directors  of  such  corporations 
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may  enter  into  and  make  an  agreement  under  their  respective  corporate 
seals  for  the  merger  of  one  or  more  of  said  corporations  into  another  of 
them,  prescribing  the  terms  and  conditions  thereof  and  the  mode  of  carry- 
ing the  same  into  effect,  and  may  provide  that  such  corporations  upon  and 
after  snch  merger  shall  have  the  name  of  any  one  of  the  corporations 
merged  or  any  other  lawful  name  to  be  specified  in  said  agreement,  and  may 
name  the  persons,  not  less  than  thirteen  nor  more  than  twenty-four,  who 
shall  constitute  the  board  of  directors  of  such  corporation  after  its  merger, 
or  may  provide  for  a  meeting  of  stocfeholders  within  sixty  daya  after  the 
merger  to  elect  a  board  of  directors  with  sueh  temporary  provision  for  con- 
ducting the  affairs  of  the  corporation  meanwhile  as  shall  be  agreed  upon ; 
and  said  directors  so  named  or  elected,  after  qualifying,  may  divide  them- 
selves into  classes  in  manner  and  with  effect  as  provided  in  section  one 
hundred  and  ninety-five  of  the  banking  law,  and  may  adopt  new  by-laws 
for  said   corporation.     The   agreement  shall   be  subject  to  the  approval 
of  the  superintendent  of  insurance,  and  if  either  of  the  parties  to  the 
agreement  is  a  corporation  organized  under  article  five  or  under  article 
seven  of  the  banking  law,  or  under  the  laws  of  this  state,  for  the  purposes 
or  either  of  them  mentioned  in  article  five  or  in  article  seven  of  the  banking 
law,  the  agreement  shall  also  be  subject  to  the  approval  of  the  superin- 
tendent of  banks.     Such  agreement  shall  be  submitted  to  the  stockholders 
of  each  of  such  corporations  at  a  meeting  thereof  to  be  called  upon  notice 
of  at  least  two  weeks,  specifying  the  time,  place  and  object  thereof,  ad- 
dressed to  each  stockholder  at  his  last  known  post  office  address  and  de- 
posited in  the  post  office,  postage  prepaid,  and  published  for  at  least  two 
successive  weeks  in  one  of  the  newspapers  in  each  of  the  counties  of  this 
state  in  which  either  of  such  corporations  shall  have  its  principal  place  of 
business,  and  if  such  agreement  shall  be  approved  at  each  of  such  meetings 
of  the  respective  stockholders  separately,  by  the  vote  or  ballot  of  the  stock- 
holders owning  at  least  two-thirds  of  the  stock,  the  same  shall  be  the  agree- 
ment of  sueh  corporations.     A   sworn  copy  of  the   proceedings  of  such 
meetings,  made  by  the  secretaries  thereof,  respectively,  shall  be  presump- 
tive evidence  of  the  holding  and  action  of  such  meetings.     Sueh  agree- 
ment and  certified  copy  of  proceedings  of  such  meetings  shall  be  made  in 
daplicate  and  filed  in  the  office  of  the  superintendent  of  insurance,  and  in 
tbe  office  of  the  clerk  of  the  county  in  which  the  principal  place  of  busi- 
wss  of  the  corporation  into  which  sueh  corporation  or  corporations  shall  be 
"•erged  is  located ;  and  if  one  of  the  parties  to  such  agreement  be  a  corpora- 
tion organized  under  article  five  or  under  article  seven  of  the  banking  law 
or  under  the  laws  of  this  state  for  the  purposes  or  either  of  them  mentioned 
m  article  five  or  in  article  seven  of  the  banking  law,  a  third  copy  thereof 
diall  be  filed  in  the  office  of  tbe  superintendent  of  banks;  and  the  corpora- 
tion into  which  the  other,  or  others,  are  merged,  shall  thereafter  have  the 
"sw  name,  if  any,  specified  in  the  aforesaid  agreement,  and  the  provisions 
of  such  agreement  shall  be  carried  into  effect  as  therein  provided ;  and  it 
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ahall  be  lawful  for  said  corporation  into  which  the  others  ahall  have  been 
merged,  to  requite  the  retorn  of  the  original  certificate  of  stock  held  by 
each  stockholder  in  each  or  either  of  the  corporations,  and  in  lieu  thereof, 
to  issae  new  certificates  for  such  number  of  shares  of  its  own  stock  as  under 
the  agreement  of  merger  the  said  stockholder  may  be  entitled  to  receive. 
If  any  stockholder  not  voting  in  favor  of  such  agreement  of  merger  shall, 
at  such  meeting  or  within  twenty  days  thereafter,  object  to  such  merger 
and  demand  payment  for  his  stock,  he  m^,  at  any  time  within  sixty  days 
after  such  merger,  apply  to  the  supreme  court  at  any  special  term  thereof, 
held  in  the  district  in  which  the  county  is  situated,  in  which  such  corpora- 
tion into  which  the  others  may  be  merged  may  have  its  principal  place  of 
business,  upon  at  least  eight  days'  notice  to  said  corporation,  for  the  ap- 
pointment of  three  persons  to  appraise  the  value  of  bis  stock,  and  the  court 
shall  appoint  such  appraisers  and  designate  the  time  and  place  of  Aeir  first 
meeting,  with  such  directions  in  regard  to  their  proceedings  as  shall  be 
deemed  proper.  The  4K>urt  may  fill  any  vacancies  in  the  board  of  apprais- 
ers occurring  by  refusal  or  neglect  to  hold  such  office.  The  appraisers  shall 
meet  at  the  time  and  place  designated  and  after  being  duly  sworn,  shall 
honestly  and  faithfully  dischai^e  their  duties  and  estimate  and  certify  the 
value  of  such  stock,  and  deliver  one  copy  to  such  corporation  and  another 
to  such  stockholder,  if  demanded ;  the  charges  and  expenses  of  the  apprais- 
ers shall  be  paid  by  the  corporation.  When  the  corporation  shall  have 
paid  the  appraised  value  of  such  stock,  as  directed  by  the  court,  said  stock 
shsll  be  canceled  and  such  stockholder  shall  cease  to  be  a  member  of  said 
corporation  or  to  have  any  interest  in  such  stock  and  in  the  corporate  prop- 
erty, and  such  stock  may  be  held  and  disposed  of  by  the  corporation  for  its 
own  benefit.  Upon  the  mei^r  of  any  cM^ration  in  the  manner  herein 
provided,  all  and  singular  the  rights,  franchises  and  interests  of  the  said 
corporation  so  merged  in  and  to  every  species  of  property,  real,  personal 
and  mixed,  and  tilings  in  action  thereunto  belonging,  shall  be  deemed  and 
transferred  to  and  vested  in  such  corporation  into  which  it  has  been 
merged,  without  any  other  deed  or  transfer;  and  the  said  last  named  cor- 
poration shall  hold  and  enjoy  the  same  and  all  rights  of  property,  fran- 
chises and  interests  in  the  same  manner  and  to  the  same  extent  as  if  the 
said  corporation  so  merged  "had  retained  the  title,  and  continued  to  trans- 
act the  business  of  such  corporation ;  and  the  corporation  into  which  merger 
has  been  made  ahall  acquire,-  possess  and  retain  all  rights  and  privileges 
belonging  to  either  of  said  corporations  at  the  time  of  such  merger  pro- 
vided that  if  one  of  the  parties  to  such  agreement  be  a  corporation  oi^n- 
ized  under  article  seven  of  the  banking  law,  or  under  the  laws  of  this  state 
for  the  purposes  or  either  of  them  mentioned  in  article  seven  of  the  bank- 
ing law,  the  corporation  into  which  merger  has  been  made  shall  acquire, 
possess  and  retain  only  such  rights  and  privileges  to  do  business  belonging 
to  either  of  said  corporations  at  the  time  of  such  merger  as  may  at  that 
time  be  possessed  by  the  corporation  into  which  they  are  merged,  and 
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shall  be  subject  only  to  the  supervision  of  that  department  of  the  state 
government  which  theretofore  had  supervision  over  the  corporation  into 
which  they  are  merged-  The  corporation  into  which  the  others  shall  be 
merged  may  increase  its  capital  stock  on  compliance  with  the  provisions 
of  law  in  that  regard  to  a  sum  not  exceeding  the  limit  permitted  at  the 
time  of  such  merger  to  either  of  the  corporations  so  mei^ed ;  and  the  title 
and  real  estate  acquired  by  such  corporation  so  merged  shall  not  be  deemed 
to  revert  by  means  of  saeh  roei^r  or  anything  relating  thereto.  The 
rights  of  creditors  of  any  corporation  that  shall  be  so  mei^ed  shall  not  in 
any  manner  be  impaired  by  any  such  mei^r,  nor  shaU  any  liability  or  obli- 
gation for  the  payment  of  any  money  due  or  to  become  due,  or  any  claim, 
guaranty  or  demand,  in  any  manner  or  for  any  cause  existing  against  such 
corporation,  or  against  any  stockholder  thereof,  be  in  any  manner  released 
or  impaired,  and  all  the  rights,  obligations  and  relationa  of  all  the  parties, 
creditors,  depositors,  trustees  and  beneficiaries  of  trusts,  shall  remain  onim- 
paired  by  the  merger ;  but  such  corporation  into  which  the  others  shall  be 
merged  shall  succeed  to  such  relations,  obligations,  trusts  and  liabilities  and 
be  held  liable  to  pay  and  discharge  all  such  debts  and  liabilities  and  per- 
form all  such  trusts  of  the  merged  corporation  in  the  same  manner  as  if 
sach  corporation  into  which  the  other  shall  become- mei^ed  had  itself  in- 
eorred  the  obligation  or  liability  or  assumed  the  relation  or  trust,  and  the 
stockholders  of  the  respective  corporations  so  entering  into  such  agreement 
Bhall  continue  subject  to  all  the  liabilities,  claims  and  demands  existing 
against  them  as  sach  at  or  before  such  merger,  and  no  snit,  action  or  other 
proceeding  then  pending  before  any  court  or  tribunal  in  which  any  cor- 
poration that  may  be  merged  is  a  party,  shall  be  deemed  to  have  abated 
or  discontinued  by  reason  of  any  merger,  but  the  same  may  be  prosecuted 
to  final  judgment  in  the  same  manner  as  if  the  said  corporation  bad  not 
entered  into  the  said  ^reement,  or  the  said  last  named  corporation  may 
"^  substituted  in  the  place  of  any  corporation  so  merged  as  aforesaid  by 
"'der  of  the  court  in  which  such  action,  suit  or  proceeding  may  be  pend- 
%     (Amended  by  L.  1916,  ch.  345,  in  effect  Apr.  27,  1916.) 

S  190,     Dividendi. — The  board  of  directors  may,  from  time  to  time,  fix 

**^  determine,  the  amount  to  be  paid  as  a  dividend  upon  policies  expiring 

auring  each  yew  after  retaining  snfficient  sums  to  pay  all  the  compensa- 

won  and  other  policy  obligations  which  may  be  payable  on  account  of  the 

^^iHes  sustained  and  expenses  incurred.     Such  dividend  shall  not  take 

effect  nor  be  distributed  until  approved  by  the  superintendent  of  insurance 

*^™r   Baeh  investigation  as  he  may  deem  necessary.     Any  such  eorpora- 

^^  may  hold  cash  assets  in  excess  of  its  liabilities,  but  such  excess  shall 

b*  liiiut«ii  to  one  hundred  per  centum  of  its  reserves  for  losses  and  ex- 

pe^Wea  incurred,  and  may  be  used  from  time  to  time  in  payment  of  losses, 

(b^dends  and  expenses.     {Added  by  L.  1913,  ck.  832,  and  amended  iy 

I- 1916,  c^  393,  in  effect  May  2,  1916.) 
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§  194.  AnthoriEatiou  of  (preign  mntUHl  mraranoe  oorpontiou. — After 
January  first,  nineteen  hundred  and  seventeen,  the  superintendent  of  in- 
surance may,  in  bis  discretion,  issue  a  certificate  of  authority  to  a  mu- 
tual corporation  organized  under  the  laws  of  another  state  to  do  such 
insurance  in  this  state;  provided  that,  in  no  event,  shall  authority  be 
given  to  any  such  mutual  corporation  to  do  other  kinds  of  business  than 
those  specified  in  this  article.  Such  corporation  shall  be  required  to  main- 
tain the  same  reserves  for  the  protection  of  members  and  employees  as  are 
required  for  domestic  corporations  authorized  to  transact  the  same  kinds 
of  insurance,  and  shall  at  all  times  have  and  maintain  a  surplus  over  and 
above  all  liabilities,  including  unearned  premiums  and  loss  reserves,  of 
not  less  than  one  hundred  thousand  dollars.  If  any  such  corporation  shall 
not  at  all  times  have  and  maintain  the  surplus  and  reserves  hereby  re- 
quired, the  superintendent  of  insurance  may,  at  any  time,  in  his  discre- 
tion, revoke  its  certificate  of  authority  to  do  business  in  this  state.  {Added 
by  L.  1913,  ch.  832,  and  amended  by  L.  1916,  ch.  393,  in  effect  May  2, 
1916.) 

§  204.  Forei^  oorporationi. — No  such  corporation,  association  or  so- 
ciety organized  under  the  laws  of  any  other  state  or  territory  of  the 
United  States  or  District  of  Columbia,  or  foreign  countries,  except  such 
secret  fraternal  societies  having  subordinate  lodges  or  councils  as  are  now 
authorized  to  transact  business  within  this  state  with  the  consent  of  the 
superintendent,  shall  transact  business  herein  until  it  has  received  from 
the  superintendent  of  insurance  a  certificate  of  authority  to  do  business 
in  this  state,  a  duplicate  of  which  shall  be  filed  in  his  office.  The  super- 
intendent shall  annually  issue  to  such  foreign  corporation,  association  or 
society  renewal  certificates  of  authority  to  continue  its  business,  if  its 
annual  report  is  satisfactory  to  him,  which  certificate  shall  be  filed  in  the 
ofl5ce  of  the  clerk  of  the  county  where  its  principal  office  is  located  within 
this  state,  within  sisty  days  after  filing  such  annual  report,  and  no  such 
foreign  corporation,  essociation  or  society,  except  secret  fraternal  socie- 
ties above  specified,  shall  be  authorized  to  continue  such  business  after  the 
expiration  of  such  sixty  days  unless  sueh  certificate  shall  have  been  so 
received  and  filed.  The  superintendent  shall  refuse  a  certificate  of  au- 
thority or  a  renewal  of  the  same  to  any  such  foreign  corporation,  association 
or  society,  except  such  secret  fraternal  societies,  when,  in  his  judgment, 
such  refusal  will  best  promote  the  public  interest,  or  when,  by  the  laws 
of  the  state  or  territory  under  which  the  same  is  organized,  the  corpora- 
tions, associations  or  societies  of  this  state  doing  a  life  or  casualty  busi- 
ness upon  the  co-operative  or  assessment  plan  are  not  permitted  to  transact 
such  business  in  such  other  state  or  territory.  Provided,  however,  that 
except  in  the  ease  of  fraternal  organizations,  and  except  in  the  case  of 
corporations  complying  with  the  conditions  required  of  domestic  corpora- 
tions in  procuring  certificates  for  foreign  states,  as  provided  in  sectiOQ 
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two  hundred  and  four-a,  of  thia  act,  no  certificate  of  authority  to  do  busi- 
ness in  this  state  except  renewal  certificates  of  authority  to  such  corpora- 
tions, associations  or  societies  as  were  on  April  twenty-sixth,  nineteen  hun- 
dred and  six,  authorized  to  transact  business  within  the  state,  shall  be 
issued  by  the  superintendent  of  insurance  after  June  first,  nineteen  hun- 
dred and  six.  When  any  other  state  or  territory  shall  impose  any  obliga- 
tion upon  such  corporation,  association  or  society  of  this  state,  or  their 
agents  transacting  business  in  such  other  state  or  territory,  the  like  ob- 
ligations are  hereby  imposed  upon  similar  corporations,  associations  or 
societies  of  such  other  state  or  territory  and  their  agents  or  representa- 
tives transacting  business  in  this  state,  and  such  corporation,  association 
or  society  of  such  other  state  or  territory,  and  their  agents  and  repre- 
sentatives shall  pay  all  licenses,  fees  or  penalties  to,  and  make  deposits 
with,  the  state  treasurer  imposed  by  the  laws  of  such  other  state  or  terri- 
tory upon  any  such  corporation,  association  or  society  of  this  state  doing 
business  therein;  and  in  case  of  failure  to  pay  the  same,  the  superintend- 
ent shall  refuse  the  certificate  of  authority  herein  provided  for,  or  cancel 
Buch  certificate  in  case  one  shall  have  previously  been  issued.  {Amended  by 
L.  1916,  ch.  590,  m  effect  May  18,  1916.) 

S  SM4.     Reoiprooal  relations. — ^Whenever  the  laws  or  public  officers  of 
any  foreign  state  or  territory  shall  require  as  a  condition  of  or  as  a  pre- 
reqaiaite  to  the  entry  of  any  domestic   corporation  now  doing  business 
nnder  article  six  of  this  chapter,  into  such  foreign  state  or  territory,  or 
to  the  issuance  to  it  of  a  license  to  do  business  therein,  that  such  corpora- 
tion shall  file  with  any  official  or  department  of  such  foreign  state  or 
'firritory,  a  certificate  in  substance  or  to  the  effect  that  corporations  of  such 
foreign  state  or  territory  conducting  a  similar  business  therein,  may,  upon 
Proper  application  to  the  superintendent  of  insurance  of  this  state  and 
"Pon  complying  with  the  laws  of  this  state  in  respect  thereto,  be  permitted 
">  enter  and  carry  on  business  herein,  subject  to  the  laws  of  this  state, 
'he  superintendent  of  insurance,  upon  the  application  of  such  domestic  eor- 
Poi^ation  shall  issue  to  it  one  or  more  such  certificates,  provided,  how- 
^^c*   that  it  shall  establish  to  the  satisfaction  of  the  superintendent  of  in- 
'•*'"aiice  that  it  has  had  an  experience  of  at  least  forty  years;  that  its 
""^mfcership  is  confined  and  limited  to  members  of  one  fraternity;  that  its 
"^*u»l  expenses  of  management  shall  be  limited  in  any  one  year  to  twenty 
P^r-    <>entum  of  the  cash  income  actually  received  by  it  from  premiums, 
**^^ssments  and  membership  fees;  that  it  is  possessed  of  assets  held  for 
^    lienefit  of  policy  or  certificate  holders  only,  either  in  cash  or  invested 
*^quired  in  the  case  of  life  insurance  companies  by  the  laws  of  this 
/^^e,  or  both,  at  least  equal  to  the  aggregate  amount  of  its  accrued  lia- 
_'ties  and  contingent  reserve  liability,  whereof  there  shall  be  deposited 
^T^"*!*.  the  superintendent  of  insurance  the  sum  of  one  hundred  thousand 
^^Hars  in  the  stocks  or  bonds  of  the  United  States  or  of  this  state  not 
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estimated  above  their  curreat  market  value,  or  in  the  bonds  of  a  count; 
or  incorporated  city  in  this  aiate  authorized  to  be  issued  by  the  legisla- 
ture, not  estimated  above  their  par  value  nor  their  current  market  value, 
or  in  bcsids  and  mortgages  on  improved,  nninenmbered  real  property  in 
this  state,  worth  fifty  per  centum  more  than  the  amount  loaned  thereon. 
The  accrued  liabilities  and  contingent  reserve  liability  to  be  determined  as 
follows : 

1.  The  amount  of  all  reported  death,  or  other  benefit  claims  theu  re- 
maining unpaid,  including  unpaid  installments  on  claims  payable  in  in- 
stallments ; 

2.  The  amount  of  all  accrued  liabilities,  including  assesamentB  or  pre- 
miums paid  in  advance  for  any  period  beyond  that  covered  by  "three" 
hereunder ; 

3.  An  amount  equal  to  the  expected  claims  by  the  American  experience 
table  of  mortality  to  the  next  succeeding  date  when  a  regular  assessment 
or  premium  payment  falls  due,  the  nonpayment  of  which  would  cause  the 
insurance  under  outstanding  certificates  or  policies  to  eease  and  determine ; 

4.  In  event  that  the  corporation  has  outstanding  any  certificates  or  poli- 
cies under  which  any  payment,  otiier  than  a  disability  benefit,  is  promised 
either  actually  or  contingently  to  be  made  to  a  living  certificate  or  policy 
holder,  or  under  which  the  term  of  premium  paid  is,  actually  or  con- 
tingently, less  than  the  entire  possible  term  of  the  insurance  protection,  an 
amount  equal  to  the  required  reserve  for  all  the  benefits  promised  by  such 
certificates  or  policies,  computed  on  the  net  premium  basis  according  to  the 
American  experience  table  of  mortality  with  interest  at  four  per  centum 
per  annum; 

5.  An  amount  equal  to  the  single  year  term  premium  at  attained  age 
upon  each  and  every  outstanding  certificate  or  policy,  not  covered  by  sub- 
division four,  determined  by  the  American  experience  table  of  mortality 
with  interest  at  four  per  centum  per  annum,  less  a  credit  of  the  amount 
of  the  stipulated  or  stated  net  mortuary  payment  to  be  made,  subject  to 
the  laws  governing  said  corporation,  during  said  year  by  or  on  account 
of  each  such  certificate  or  policy,  which  credit  shall,  however,  in  no  event 
exceed  the  said  single  year  term  premium  charged  against  the  individual 
certificate  or  policy  on  accoant  of  which  such  credit  is  taken ; 

6.  Every  such  insurance  corporation  incorporated  under  the  laws  of 
any  other  state  of  the  United  States,  and  doing  business  in  this  state,  shall 
keep  on  deposit  with  the  superintendent  of  insurance  of  this  state  or 
with  the  auditor,  comptroller  or  general  fiscal  officer  of  the  state  by  whose 
laws  it  is  incorporated  the  same  amount  and  character  of  securities  which 
are  required  for  deposit  in  this  state  of  a  domestic  corporation.  The  super- 
intendent of  insurance  shall  be  furnished  with  the  certificate  of  such 
auditor,  comptroller  or  general  fiscal  officer,  under  his  hand  and  official 
seal,  that  he,  as  such  auditor,  comptroller  or  general  fiscal  officer  of  such 
state,  holds  in  trust  and  on  deposit  for  the  benefit  of  the  policy  or  certifi- 
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cate  holders  of  the  corporation  such  stocks  and  securities.  Such  certificate 
shall  embraee  the  items  of  the  securities  so  held  and  shall  state  that  the 
oflScer  making  it  is  satialied  that  the  securities  are  worth  the  amonnt  re- 
quired by  law.  Any  foreign  corporation  permitted  or  seeking  to  do  busi- 
ness in  this  state  of  the  character  herein  described  which  invests  its  funds 
in  accordance  with  the  laws  of  the  state  in  which  it  is  incorporated  shall 
be  held  to  meet  the  requirements  of  this  article  for  the  investment  of  funds. 
{Added  by  L.  1916,  ch.  590,  in  effect  May  IB,  1916.) 

§  238.    Certiiloatei. 

Ancttdmentt  to  ooaitttntlon  or  b7  lawi  affectlny  benefltt. — This  sectton  doea  not 
change  the  rule  that  a  fraternal  mutual  benefit  asaoclatlon  cannot  hy  an  amend' 
ment  to  ita  constitution  or  by-laws  deetro;  or  dlmlnlah  beneflta  which  It  contracted 
to  give  its  membere  when  tbey  became  such,  even  though  a  general  power  to 
amoid  be  ezpreealy  reaerred.  Stewart  t.  Thorbum  (1916),  171  App.  DIt.  268,  167 
N.  T.  Supp.  242. 

ABTICLE  10-A. 

(Article  added  by  L.  1918,  ch.  1«.  in  effect  Feb.  21,  1916.) 

KimTAI  ATTTOKOBILE  VIBJi  IXBnAirCB  COftPOSATIOVB. 

Section  320.  Incorporation. 

321.  Completion  of  organisation. 

323.  Directors  and  officers. 

323.  Meetings;  basis  of  right  to  vote. 

324.  Reserves;   suspension,  cancellation  and  reinstatement  of  certiflcata; 

expenses. 
82E.  DMdends. 
386.    AMessments. 

327.  Reports  to  and  examinations  by  supsrlntendent  of  insurance;  filing 

of  policy  forms. 

328.  AutborlEatlon  of  foreign  mutual  automobile  fire  Insurance  corpora- 

tlons.  , 

§  320.  Inoorpontion. — Twenty-five  or  more  persons  may  become  a  cor- 
poration for  the  purpose  of  making  insurances  on  the  mutual  plan,  upon 
automobiles,  whether  stationary  or  being  operated  under  their  own  power, 
and  wheresoever  they  may  be,  against  all  or  any  of  the  hazards  of  fire, 
explosion,  transportation,  collision,  loss  by  legal  liability  for  damage  to 
property  resulting  from  the  maintenance  and  use  of  automobiles,  and  loss 
by  burglary  or  theft  or  both,  including  all  or  any  of  the  risks  of  lake, 
river,  canal,  inland  and  ocean  navigation  and  transportation,  but  not  in- 
cluding insurance  against  loss  by  reason  of  bodily  injury  to  the  person. 
Such  corporation  may  reinsure  any  risks  taken  by  it.  Incorporation  may 
be  effected  by  making  and  filing  in  the  ofBce  of  the  superintendent  of 
insurance  a  declaration  signed  by  each  of  the  incorporators,  stating  their 
intention  to  form  a  corporation  for  the  purposes  named,  and  setting  forth 
a  copy  of  the  charter  which  they  proposed  to  adopt,  which  shall  state  the 
name  of  the  proposed  corporation  (which  name  shall  include  the  word 
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"matnal"),  the  place  where  its  principal  office  is  to  be  located,  the  mode 
and  manner  in  which  iis  corporate  powers  are  to  be  exercised,  the  nam- 
ber  of  its  directors,  a  majority  of  whom  shall  be  citizens  of  this  state, 
the  manner  of  electing  its  directors  and  officers,  the  time  of  such  elections, 
the  manner  of  filling  vacancies,  the  names  and  postoffice  addresses  of  the 
directors  who  shall  serve  until  the  first  annual  meeting  of  such  corpora- 
tion, the  period  for  the  commencement  and  termination  of  its  fiscal  year, 
and  such  further  particulars  as  shall  be  necessary  to  explain  and  make 
manifest  the  objects-  and  purposes  of  the  corporation.  Sneh  declaration 
shall  be  proved,  or  acknowledged,  and  recorded  in  a  book  kept  for  that 
purpose  by  the  superintendent  of  insurance,  and  a  certified  copy  thereof 
shall  be  delivered  to  the  persons  executing  the  same.  All  corporations 
hereafter  organized  on  the  mutual  plan  for  the  exclusive  purpose  of  mak- 
ing all  or  any  of  the  kinds  of  insurance  specified  in  this  section  shaU  be 
incorporated  under  this  article.  {Added  hy  L.  1916,  ch.  14,  in  effect  Feb. 
21,  1916.) 

§  321.  Completioii  of  o^aaizatioil. —  Upon  receipt  from  the  superin- 
tendent of  insurance  of  a  certified  copy  of  the  declaration  of  intention  to 
form  a  corporation,  the  persons  signing  such  declaration  may  open  books 
to  receive  applications  for  membership  therein.  No  such  corporations 
shall  issue  any  policies  of  insurance  unless,  and  until,  the  persons  ugning 
such  declaration  shall  have  previously  published  once  a  week,  for  at  least 
two  successive  weeks,  a  notice  of  their  intention  to  form  such  a  corpora- 
tion in  a  public  newspaper  in  the  county  where  its  principal  office  is  to 
be  located,  nor  until  at  least  one  thousand  persons  owning  not  less  than 
fifteen  hundred  automobiles  have  agreed  to  become  members  of  such  cor- 
poration, and  have  applied  for,  and  agreed  to  take  insurance  therein,  cov- 
ering one  or  more  of  the  kinds  of  insurance  specified  in  section  three  hun- 
dred and  twenty;  nor  unless  the  annual  premium  cost  of  the  insurance 
thus  agreed  to  be  taken  shall  be  not  less  than  thirty  thousand  dollars  at 
the  rates  charged  by  the  company,  nor  until  the  facts  specified  in  this 
section  have  been  certified  under  oath  to  the  superintendent  of  insurance 
by  at  least  three  of  the  persons  signing  the  original  certificate  and  the  su- 
perintendent of  insurance  has  issued  a  certificate  of  authority  to  such  cor- 
poration, authorizing  it  to  begin  writing  the  insurance  specified  in  this 
article ;  nor  until  the  superintendent  of  insurance  shall  be  satisfied  by  an 
examination  of  the  corporation  or  otherwise  that  the  applications  for 
membership  are  bona  fide,  which  applications  shall  state  that  the  appli- 
cants agree  to  accept  and  take  the  policies  of  insurance  referred  to  therein 
within  a  period  of  three  months  from  the  date  of  the  issuance  to  the  cor- 
poration by  the  superintendent  of  insurance  of  a  certificate  of  authority  to 
transact  the  business  of  insurance  specified  in  this  article.  If  at  any  time 
the  number  of  members  insured  shall  fall  below  one  thousand  persons, 
and  the  number  of  cars  insured  falls  below  fifteen  hundred,  or  if  at  any 
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time  the  premium  cost  of  the  insurance  as  above  determined,  falls  below 
thirty  thousand  dollars,  no  further  policies  shall  be  issued  by  the  corpora- 
tion until  other  persons,  who,  together  with  existing  members,  amount  to 
not  lea&  than  one  tiiouaand  persons,  insuring  not  less  than  fifteen  hun- 
dred cars,  have  made  bona  fide  applications  for  insurance  in  the  corpora- 
tion, and  until  the  premium  cost  of  the  insurance,  ag  above  determined 
shall  be  not  less  than  thirty  thousand  dollars.  In  the  event  that  such  ap- 
plications for  insurance  shall  not  be  obtained  within  a  reasonable  time, 
to  be  fixed  by  the  superintendent  of  insurance,  such  superintendent  may 
take  the  proceedings  for  the  liquidation  of  such  corporation  under  section 
nxty-three  of  this  chapter. 

The  members  of  the  corporation  shall  be  policy-holders  therein,  and 
when  any  member  shall  cease  t(x  be  a  policy-holder,  he  shall  cease  at  the 
same  time,  to  be  a  member  of  the  corporation.  A  corporation,  partnership, 
sffiociation  or  joint  stock  company  may  become  a  member  of  such  insur- 
ance corporation,  and  may  authorize  any  person  to  represent  it  in  such 
insurance  corporation,  and  such  representative  shall  have  all  the  rights  of 
any  individual  member ;  but  neither  the  representative  nor  the  said  corpora- 
tion, partnership,  association  or  joint  stock  company  shall  be  subject  to 
my  greater  liability  than  as  if  an  individual  member. 

Snch  corporation  may  borrow  money,  or  assume  liability  in  a  sum  suffi- 
eient  to  defray  the  reasonable  expenses  of  its  organization.  (Added  &|f  L. 
1916,  ch.  14,  in  effect  Feb.  21,  1916.) 

S  322.  Directors  and  offloen. — Any  such  corporation  shall  have  not  less 
than  thirteen  directors,  and  such  officers  as  shall  be  provided  for  in  the 
certificate  of  incorporation  or  in  the  by-laws.  By-laws  may  be  adopted 
it  a  meeting  of  the  directors  of  the  corporation  held  after  the  receipt  from 
the  superintendent  of  insurance  of  a  certified  copy  of  the  certificate  of 
incorporation,  and  prior  to  the  first  annual  meeting,  provided  the  said 
by-lawH  shall  have  first  been  approved  by  the  superintendent  of  insurance. 
Thereafter,  by-laira  may  be  made  or  amended  only  by  the  members;  pro- 
vided that  such  by-laws  or  amendments  shall  have  first  been  approved  by 
the  guperintendent  of  insurance.  The  directors  shall  be  elected  at  the 
snnoal  meetings  of  members ;  but  at  any  time  after  the  first  annual  meet- 
">?  the  directors  may  be  divided  by  the  board  into  groups,  and  thereafter 
"M  (TRHtp  only  elected  at  each  annual  meeting,  in  a  manner  to  be  pro- 
vided by  the  by-laws.  All  except  four  of  the  directors  of  the  corporation 
Netted  after  the  organization  of  the  corporation  is  completed,  and  it  is 
•uthoriMd  to  begin  to  issue  insurance  policies,  must  be  members  of  the 
Operation.  All  of  the  ofBcers,  excepting  assistant  secretaries  and  assist- 
ant treasurers  and  the  actuary,  must  be  members  of  the  board  of  directors. 
Udded  hy  L.  1916,  ch.  14,  in  effect  Feb.  21,  1916. 

{  383.  Xectingi;  barii  of  right  to  vote. — At  all  meetings  of  the  mem- 
bwB  of  the  corporation,  each  member  shall  have  one  vote  for  each  automo- 
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bile  owned  and  insared  by  him  in  the  corporation,  provided  that  no  mem- 
ber shall  have  more  than  three  votes.  {Added  by  L.  1916,  ch.  14,  in  effect 
Feb.  21,  1916.) 

g  324.  Betervei,  tiupeniion;  cancellation  and  reinstatement  of  oer- 
tifloate;  expenies. — Such  corporation  shall  be  required  to  maintain  the  same 
reservea  for  the  protection  of  policyholders,  and  others  who  may  have  a 
r^ht  of  action  directly  against  snch  corporation,  as  are  required  to  be 
maintained  by  stock  insurance  corporations  in  relation  to  the  same  class 
of  insurance.  The  superintendent  of  insurance  may  suspend  or  cancel 
the  certificate  issued  by  him,  authorizing  such  corporation  to  transact  such 
insurance  business,  at  any  time,  when  the  assets  of  such  corporation  are  in- 
sufBeient  to  insure  and  secure  the  payment  of  its  policy  and  other  obliga- 
tions; and  the  superintendent  of  insurance  may  reinstate,  or  renew,  said 
certificate  whenever,  by  assessment,  or  otherwise,  said  assets  have  been  in- 
creased to  a  sum  sufficient  to  insure  and  secure  the  payment  of  the  policy 
and  other  obligations  of  such  corporation.  The  expenses  of  management 
of  snch  corporation  shall  not  exceed  in  any  one  calendar  year  thirty  per 
centum  of  its  premium  income  in  such  year,  but  the  expenses  of  manage- 
ment shall  not  be  held  to  include  expenses  incurred  in  the  investigation, 
adjustment  and  settlement  of  claims.  {Added  by  L.  1916,  ch.  14,  in  effect 
Feb.  21,  1916.) 

§  32S.  IKvidends. — ^The  board  of  directors  may  from  time  to  time  fix 
and  determine,  subject  to  the  approval  of  the  superintendent  of  insurance, 
the  amount  to  be  declared  and  paid  as  a  dividend,  after  retaining  sufficient 
sums  to  pay  all  outstanding  policy  and  other  obligations.  {Added  by  L. 
1916,  ck.  14,  in  effect  Feb.  21,  1916.) 

g  326.  Anenmenti. — The  corporation  shall  in  its  by-laws  and  policies 
fix  the  contingent  mutual  liability  of  the  members  for  the  payment  of 
losses  and  expenses  not  provided  for  by  its  cash  funds;  but  such  con- 
tingent liability  of  a  member  shall  not  be  less  than  an  amount  equal  to 
'  twice  the  amount  of,  and  in  addition  to  the  cash  premium  written  in  the 
policy.  If  the  corporation  is  not  possessed  of  cash  funds  above  its  un- 
earned premiums  sufficient  for  the  payment  of  incurred  losses  and  ex- 
penses, it  shall  make  an  assessment  for  the  amount  needed  to  pay  such 
losses  and  expenses  upon  the  members  liable  to  assessment  therefor,  in  pro- 
portion to  their  several  liability.  Every  member  shall  be  liable  to  pay  and 
shall  pay  his  proportionate  part  of  any  assessment  which  may  be  laid  by 
the  corporation  in  accordance  with  law  and  his  contract,  on  account  of 
losses  and  expenses  inenrred  while  he  was  a  member  if  he  is  notified  of 
such  assessment  within  one  year  after  the  expiration  of  his  policy.  All 
proposed  premium  assessments  shall  be  filed  in  the  insurance  department 
and  shall  not  take  effect  until  approved  by  the  superintendent  of  insur- 
ance, after  such  investigation  as  he  may  deem  neoesBary.    All  funds  of  the 


,y  Google 


mSURANCB  LAW.  SOS 

L..  191S,  cb.  13.  Automobile  caatuUtj  Insurance.  f |  S2T.  328. 340. 

corporation  and  the  contingent  liability  of  the  members  thereof,  shall  be 
available  for  the  payment  of  any  liability  of  the  corporation.  {Added  by 
L.  1916,  (A.  14,  in  effect  Feb.  21,  1916.) 

§  S27.  Beporti  to  and  ezaminatioiu  by  raperlntendent  of  inanr&noe; 
filing  of  policy  foniii.^Every  such  corporation  shall  make  reports  to  the 
superintendent  of  insurance  at  the  same  times  and  in  the  same  manner 
aa  are  required  from  stock  insurance  companies  transacting  the  same 
kind  of  business,  and  the  superintendent  of  insurance  may  examine  into 
the  affairs  of  such  corporation  at  any  time,  either  personally  or  by  any 
duly  authorized  examiner  appointed  by  him,  and  the  superintendent  of  in- 
surance must  make  such  an  examination  into  the  affairs  of  said  corporation 
at  least  once  in  every  two  years. 

No  such  corporation  shall  issue  any  policy  of  insurance  until  a  copy  oP 
the  form  thereof  has  been  filed  with  the  superintendent  of  insurance. 
(Added  by  L.  1916,  ch.  14,  in  effect  Feb.  21,  1916,) 

g  328.  Authorization  of  fore^  mutaal  antomobile  fire  insuianoe  oor- 
pontioni. — After  January  first,  nineteen  hundred  and  nineteen,  the  super- 
intendent of  insurance  may  issue  a  certificate  of  authority  to  a  mutual 
automobile  fire  insurance  corporation  organized  under  the  laws  of  any 
other  state  or  country,  to  do  such  insurance  business  in  this  state  provided 
that  every  tach  foreign  mutual  corporation  shall  have  the  qualifications 
required  of  a  domestic  corporation  organized  under  this  article,  and  pro- 
vided further,  that  in  no  event,  shall  authority  be  given  to  any  such  for- 
eign mutual  corporation  organized  to  do  other  kinds  of  insurances  than 
thoee  specified  in  this  article.  Such  corporation  shall  be  subject  to  all  the 
provisions  of  law  applicable  to  corporations  organized  under  this  article. 
(Added  by  L.  1916,  ch.  14,  in  effect  Feb.  21,  1916.) 

ARTICLE  lO-B. 

(Article  added  by  L.  1916,  cb.  13  In  eflect  Feb.  31  1916.) 

KimrAL  AUIOKOBILB  OAaiTAITT  XlTBinLAXSK  COBfOKATIOITS. 

Section  340.  Incorporation. 

341.  Completion  or  organization. 

342.  Dtrectora  and  olDcerB. 

343.  HeetlngB;  baste  of  rlgbt  to  vote: 

344.  BeBerres;  euapeUBlon;  cancellation  and  reinstatement  of  certificates; 

expenses. 
346.    Dividends. 


S47.    Reports  to  and  examlnatlonB  by  su perl nteo dent  ol  Insurance;  filing 

ot  policy  forme. 
348.    Autborlaatlon  of  foreign  mutual  automobile  cunalty  Insurance  cor< . 

poratlons. 

g  340.    Inoorporation. — Twenty-five  or  more  persons  may  become  a  cor- 
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poratioD  for  the  purpose  of  making  insurances  on  the  mutual  plan  upon 
or  pertaining  to  automobiles,  whetlier  stationary  or  being  operated  under 
their  own  power,  and  wheresoever  they  may  be,  as  follows: 

(a)  Against  loss  or  damage  resulting  from  accident  to,  or  injury  suf- 
fered by,  any  person,  and  for  which  the  person  insured  is  liable ; 

(b)  Against  loss  by  burglary  or  theft  or  both  of  such  hazards; 

(c)  Against  loss  or  damage  to  automobiles  (except  loss  or  damage  by 
fire  or  while  being  transported  in  any  conveyance  by  land  or  water),  in- 
cluding loss  by  legal  liability  for  damage  to  property  resulting  from  the 
maintenance  and  use  of  automobiles;  by  making  and  filing  in  the  office 
of  the  superintendent  of  insurance  a  certificate  to  be  signed  by  each  of  the 
incorporators,  stating  their  intention  to  form  a  corporation  for  the  purposes 
named,  and  setting  forth  a  copy  of  the  charter  which  they  propose  to 
adopt,  which  shall  state  the  name  of  the  proposed  corporation  (which  name 
shall  include  the  word  "mutual")>  the  place  where  it  is  fo  be  located, 
the  mode  and  manner  in  which  its  corporate  powers  are  to  be  exercised, 
the  number  of  its  directors,  a  majority  of  whom  shall  be  citizens  and  resi- 
dents of  this  state,  the  manner  of  electing  its  directors  and  officers,  the 
time  of  such  elections,  the  manner  of  filling  vacancies,  the  names  and  post- 
ofllce  addresses  of  the  directors  who  shall  serve  until  the  first  annual  meet- 
ing of  such  corporation,  and  such  further  particulars  as  shall  be  necessary 
to  explain  and  make  manifest  the  objects  and  purposes  of  the  corporation. 
Such  certificate  shall  be  proved  or  acknowledged,  and  recorded  in  a  book 
kept  for  the  purpose  by  the  superintendent  of  insurance,  and  a  certified 
copy  thereof  shall  be  delivered  to  the  persons  executing  the  same.  Such 
corporation  shall  have  power  to  reinsure  any  risks  taken  by  it.  AU  Cor- 
porations hereafter  oi^nized  on  the  mutual  plan  for  the  exclusive  pur- 
pose of  making  all  or  any  of  the  kinds  of  insurance  specified  in  this  sec- 
tion shall  be  incorporated  uiider  this  article.  {Added  by  L.  1916,  ek.  13, 
in  effect  Feb.  21,  1916.) 

§  341.  Completion  of  oi^anizatioii. — Upon  receipt  of  a  certified  copy  of 
the  certificate  of  incorporation  from  the  superintendent  of  insurance,  the 
persons  signing  such  certificate  may  open  books  to  receive  applications  for 
membership  therein.  No  such  corporation  shall  issue  any  policies  of  in- 
surance unless,  and  until,  the  persons  signing  such  certificate  shall  have 
published  notice  of  their  intention  to  form  such  coiroration  in  a  public 
newspaper  in  the  county  where  its  principal  office  is  to  be  located,  once  a 
week  for  two  successive  weeks ;  nor  until  at  least  one  thousand  persons  own- 
ing not  less  than  fifteen  hundred  automobiles  have  agreed  to  become  mem- 
bers of  such  corporation,  and  have  applied  for,  and  agreed  to  take,  insur- 
ance therein,  covering  one  or  more  of  the  kinds  of  insurance  specified  in 
section  three  hundred  and  forty ;  nor  unless  the  annual  premium  cost  of  the 
insurance  thus  agreed  to  be  taken  shall  he  not  less  than  fifty  thoi)sand 
dollars  at  the  rates  charged  by  the  company,  nor  until  the  facts  specified 
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in  this  section  have  been  certified  UDder  oath  to  the  saperintendeot  of  in- 
snranee  by  at  least  three  of  the  persons  signing  the  original  certificate  and 
the  superintendent  of  insurance  has  issued  a  certificate  of  authority  to 
such  corporation,  authorizing  it  to  begin  writing  the  insurance  specified  in 
this  article ;  nor  until  the  superintendent  of  insurance  shall  be  satisfied  by 
an  examination  of  the  corporation  or  otherwise  that  the  applications  for 
membership  are  bona  fide,  which  applications  shall  state  that  the  appli- 
cants agree  to  accept  and  take  the  policies  of  insurance  referred  to  therein 
within  a  period  of  three  months  from  the  date  of  the  issuance  to  the  cor- 
poration by  the  superintendent  of  insurance  of  a  certificate  of  authority 
to  transact  the  business  of  insurance  specified  in  this  article.  If  at  any 
time  the  namber  of  members  insured  falls  below  one  thousand  and  the 
number  of  cars  insured  falls  below  fifteen  hundred,  or  if  at  any  time  the 
premium  cost  of  the  insurance  as  above  determined,  falls  below  fifty  thou- 
sand doUars,  no  farther  policies  shall  be  issued  by  the  corporation  until 
other  persons,  who,  t<^ether  with  the  existing  members,  amount  to  not  less 
than  one  thousand  persona,  insuring  not  less  than  fifteen  hundred  cars, 
have  made  bona  fide  applications  for  insurance  in  the  corporation ;  and  un- 
til the  premium  cost  of  the  insurance,  as  above  determined,  shall  be  not 
leas  than  fifty  thousand  dollars.  In  the  event  that  such  applications  for  in- 
surance shall  not  be  obtained  within  a  reasonable  time,  to  be  fixed  by  the 
superintendent  of  insurance,  such  superintendent  may  take  the  proceedings 
for  the  liquidation  of  such  corporation  imder  section  sixty-three  of  this 
chapter. 

The  members  of  the  corporation  shall  be  policyholders  therein,  and  when 
any  member  shall  cease  to  be  a  policyholder,  he  shall  cease  at  the  same 
time  to  be  a  member  of  the  corporation.  A  corporation,  partnership,  asso- 
ciation or  joint  stock  company,  may  become  a  member  of  such  insurance 
corporation,  and  may  authorize  any  person  to  represent  it  in  such  insur- 
ance corporation,  and  such  representative  shall  have  all  the  rights  of  any  in- 
dividual member;  but  neither  the  representative  nor  the  said  corporation, 
partnership,  association  or  joint  stock  company  shall  be  subject  to  any 
greater  liability  than  as  if  an  individual  member. 

Such  corporation  may  borrow  money,  or  assume  liability,  in  a  sum  suffi- 
cient to  defray  the  reasonable  expenses  of  its  organization.  {Added  by  L. 
1916,  ch.  13,  in  effect  Feb.  21,  1916.) 

§  S4&.  Direoton  and  <^oen. — Any  such  corporation  shall  have  not  leas 
than  thirteen  directors,  and  such  officers  as  shall  be  provided  for  in  the 
certificate  of  incorporation  or  in  the  by-laws.  By-laws  may  be  adopted 
at  a  meeting  of  the  directors  of  the  corporation  held  after  the  receipt  from 
the  superintendent  of  insurance  of  a  certified  copy  of  the  certificate  of  in- 
corporation, and  prior  to  the  first  annual  meeting,  provided  the  said  by- 
laws shall  have  first  been  approved  by  the  superintendent  of  insurance. 
Thereafter,  by-laws  may  be  made  or  amended  only  by  the  members ;  pro- 
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vided  that  such  b^-laws  or  such  amendmentB  shall  have  first  been  approved 
by  the  superintendent  of  insurance.  The  directors  shall  be  elected  at  the 
'  annual  meetings  of  members ;  but  at  an;  time  after  the  finit  annual  meet- 
ing the  directors  may  be  divided  by  the  board,  into  groups,  and  thereafter 
one  group  only  elected  at  each  annual  meeting,  in  a  manner  to  be  pro- 
vided by  the  by-laws.  All  except  four  of  the  directors  of  the  corporation 
elected  after  the  organization  of  the  corporation  is  completed,  and  it  is 
authorized  to  begin  to  issue  insurance  policies,  must  be  members  of  the 
corporation.  All  of  the  officers,  excepting  assistant  secretaries  and  assistant 
treasurers  and  the  actuary,  must  be  members  of  the  board  of  directors. 
(Added  by  L.  1916,  cK.  13,  in  eifeci  Feb.  21,  1916.) 

g  343.  Ueetiuga;  bans  of  ri^t  to  vote. — At  all  meetings  of  the  mem- 
bers of  the  corporation,  each  member  shall  have  one  vote  for  each  automo- 
bile owned  and  insured  by  him  in  the  corporation,  provided  that  no  mem- 
ber shall  have  more  than  three  votes.  {Added  by  L.  1916,  ch.  13,  in  effect 
Feb.  21,  1916.) 

g  344.  Seieirei;  ■upeniioii;  cancellation  and  reinitatement  of  oer- 
tifloatei;  ezpeniei. — Such  corporation  shall  be  required  to  maintain  the 
same  reserves  for  the  protection  of  policyholders  and  others  who  may  have 
a  right  of  action  directly  against  saeh  coloration,  as  are  required  to  be 
maintained  by  stock  insurance  corporations  in  relation  to  the  same  class 
of  insurance.  The  superintendent  of  insurance  may  suspend  or  cancel  the 
certificate  issued  by  him,  authorizing  such  corporation  to  transact  such  in- 
surance business,  at  any  time  when  the  assets  of  such  corporation  are  in- 
sufficient to  insure  and  secure  the  payment  of  its  policy  and  other  obliga- 
tions; and  he  may  reinstate  or  renew  said  certificate  whenever  by  assess- 
ment or  otherwise  said  assets  have  been  increased  to  a  sum  sufficient  to 
insure  and  secure  the  payment  of  the  policy  and  other  obligations  of  such 
corporation.  The  expenses  of  management  of  any  such  corporation  shall 
not  exceed  in  any  one  calendar  year  thirty  per  centum  of  its  premium  in- 
come in  such  year,  but  the  expenses  of  management  shall  not  be  held  to 
include  expenses  incurred  in  the  investigation,  adjustment  and  settlement 
of  claims.     (Added  by  L.  1912,  ch.  13,  in  effect  Feb.  21,  1916.) 

g  345.  Dividendi. — The  board  of  directors  may  from  time  to  time  fix 
and  determine,  subject  to  the  approval  of  the  superintendent  of  insurance, 
the  amount  to  be  declared  and  paid  as  a  dividend,  after  retaining  sufficient 
smns  to  pay  all  outstanding  policy  and  other  obligations.  (Added  by  L. 
1912,  ch.  13,  in  effect  Feb.  21,  1916.) 

%  346.  Aasewmenti. — The  corporation  shall  in  its  by-laws  and  policies 
fix  the  contingent  mutual  liability  of  the  members  for  the  payment  of 
losses  and  expenses  not  provided  for  by  its  cash  funds;  but  such  con- 
tingent liability  of  a  member  shall  not  be  less  than  an  amount  equal  to 
twice  the  amount  of,  and  in  addition  to,  the  cash  pretniom  written  in  the 
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policy.  If  the  corporation  is  not  possessed  of  cash  funds  above  ita  un- 
earned premium  sufficient  for  the  payment  of  the  incurred  losses  and  ex- 
penses, it  shall  make  an  assessment  for  the  amount  needed  to  pay  such 
lessee  and  expenses  upon  the  members  liable  to  assessment  therefor,  in  pro- 
portion to  their  several  liability.  Every  member  shall  be  liable  to  pay 
and  shall  pay  his  proportionate  part  of  any  assessment  which  may  be  laid 
by  the  corporation  in  accordance  with  law  and  his  contract,  on  account  of 
losses  and  expenses  incurred  while  he  was  a  member,  if  be  is  notified  of 
such  assessment  within  one  year  after  the  expiration  of  his  policy.  All 
proposed  premium  assessments  shall  be  filed  in  the  insurance  department 
and  shall  not  take  effect  until  approved  by  the  superintendent  of  insur- 
ance, after  such  investigation  as  he  may  deem  necessary.  All  funds  of 
the  corporation  and  the  contingent  liability  of  the  members  thereof  shall 
be  available  for  the  payment  of  any  liability  of  the  corporation.  {Added 
by  L.  1912,  ch.  13,  in  effect  Feb.  21,  1916.) 

§  347.  Seporti  to  and  ezaminationB  by  inperintendent  of  iniiiranoe; 
filing  of  policy  forms, — Every  such  corporation  shall  make  reports  to  the 
snperintendent  of  insurance  at  the  same  time  and  in  the  same  manner  as  - 
are  required  from  Block  insurance  companies  transacting  the  same  hind 
of  bosiness,  and  the  superintendent  of  insurance  may  examine  into  the  af- 
fairs of  such  corporation  at  any  time,  either  personally  or  by  any  duly  aa- 
thorized  examiner  appointed  by  him,  and  the  superintendent  of  insurance 
must  make  such  an  examination  into  the  affairs  of  said  corporation  at  least 
onee  in  every  two  years. 

No  such  corporation  shall  issue  any  policy  of  insurance  until  a  copy  of 
the  form  thereof  has  been  filed  with  the  superintendent  of  insurance. 
(Added  by  L.  1912,  ck.  13,  in  effect  Feb.  21,  1916.) 

S  348.  Anthoriiation  of  foreign  mntsal  astomobile  oainalty  imnnutoe 
ooxpontioni. — After  January  one,  nineteen  hundred  and  nineteen,  the 
superintendent  of  insurance  may  issue  a  certificate  of  authority  to  a  mu- 
tual automobile  casualty  insurance  corporation  organized  under  the  laws 
of  any  other  state  or  country,  to  do  such  insurance  business  in  this  state 
provided  that  every  such  foreign  mutual  corporation  shall  have  the  quali- 
fications required  of  a  domestic  corporation  organized  under  this  article 
and  provided  further,  that  in  no  event  shall  authority  be  given  to  any 
such  foreign  mutual  corporation  organized  to  do  other  kinds  of  insurances 
than  those  specified  in  this  article.  Such  corporation  shall  be  subject  to 
all  the  provisions  of  law  applicable  to  corporations  oi^anized  under  this  ar- 
ticle.    (Added  by  L.  1912,  eh.  13,  in  effect  Feb.  21,  1916.) 

DTTESffrATE  BEISOE  COHMISSIOK. 
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JEFFEB80V  comrrr. 

Ofllce  of  coroner  mbollahed,  eee  Comnert. 

JOIHT  STOCK  ASSOCZATIOH  LAW. 

(L.  1909.  cb.  34.) 

g  2.    Definitioiu. 

AnthoTit7  to  rac  mnd  be  ined. — Roberta  t.  Anderson  (1915),  326  Fed.  7. 

g  3.    Contentt  of  articlet  of  association. 

At  ooinmon  Uw,  and  without  etntutoiry  authority,  persona  may  associate  them- 
eelves  together  in  a  Joint  stock  company,  with  transferable  shares.  Roberta  v. 
Anderson  (1916),  226  Fed.  T. 

nrsauxHT. 

Code  of  ClTll  Procedure. 

g  1671-a, — In  an  action  or  proceeding  specified  in  articles  second,  third 
or  fourth  of  this  title,  all  the  proceedings  and  the  ju^ment  shall  bind, 
in  addition  to  the  persons  who  are  bound  pursuant  to  the  provisions  of 
section  sixteen  hundred  and  seventy,  all  persons  who  acquire  inchoate 
dower  in  the  real  property  described  in  the  notice  of  pendency  of  the 
action  after  the  filing  of  such  notice  and  also  all  persons  bom  between  the 
filing  of  such  notice  of  pendency  of  action  and  the  entry  of  judgments  in 
such  action  who  would  have  been  bound  by  such  proceedings  if  borne  * 
after  such  judgment;  provided  the  court  may  in  its  discretion  at  any  time 
before  final  judgment  allow  any  such  person  to  intervene  or  may  require 
that  he  be  brought  in  as  party,  or  may  make  such  other  order  or  provision 
for  the  protection  or  recognition  of  his  rights  as  justice  may  require  and 
the  circumstances  of  the  case  permit.  In  admitting  such  new  party  or 
requiring  such  new  party  to  be  brought  in  the  court  may  give  or  refuse 
leave  to  answer;  may  permit  or  direct  that  the  answer  of  any  other  de- 
fendant or  defendants  stand  as  his  answer;  may  direct  that  the  action 
retain  its  place  on  the  calendar;  may  require  or  dispense  with  the  appoint- 
ment of  guardian  ad  litem ;  may  allow  a  new  trial  or  any  re-hearing ;  or 
direct  that  all  or  any  part  of  the  proceedings  stand  and  bind  such  new 
party  or  make  or  impose  any  other  provision,  term  or  condition  that  to  the 
court  may  seem  proper.  (Added  hy  L.  1916,  ch.  518,  in  effect  Sept.  1, 
1916.) 

■  So  in  original. 
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7TTDICIAAY  LAW. 
(U  1909,  ch.  35.) 

S  26.  Additional  oomjwnaatioii  allowed  jn^et  in  Eingi,  Qneent  and 
Richmond  ooontiet. 

The  (UTOKate  of  the  ooimtr  of  Qveeni  li  not  entitled  to  eompenutlon  for  the 
drawing  of  Jvron  under  this  section  proTldlng  for  compeDSatlon  "to  each  Judge, 
tnclading  each  Justice  of  the  Supreme  Court,  (or  the  services  performed  by  him 
In  connection  with  the  drawtug  of  Jurors,"  notwithstanding  the  provisions  of  the 
Code  of  Civil  Procedure  for  the  drawing  of  Jurors  for  service  in  the  Surrogate's 
Court.  People  ex  rel,  Noble  v.  Mltchel  (1816),  170  App.  Dlv.  379,  165  N.  T.  Supp. 
660. 

§  88.    Admiuion  to  and  remoral  from  practice  by  appellate  division. 

Oonrt  of  Appeals,  Jnrlidlotion. — Questions  relating  to  the  comparative  weight 
of  evidence  or  the  fairness  of  the  sentence  In  a  proceeding  to  discipline  an  attomey 
are  beyond  the  Jurisdiction  of  the  Court  of  Appeals.  Matter  of  Harris  (1916),  217 
N.  T. 

Attorney  at  law  disbarred  for  extorting  from  a  client  who  was  In  financial  straits 
exorbitant  and  unconscionable  fees  for  legal  services  and  also  for  fleeing  the  Juris- 
diction to  avoid  the  enforcement  of  an  order  of  the  court  directing  him  to  pay  over 
moneys  to  the  client.  Matter  of  Cohen  (1915),  169  App.  Dlv.  641,  166  N.  Y.  Supp. 
617;  for  converting  to  his  own  use  moneys  paid  to  him  by  a  client  for  the  purpose 
of  settling  an  action  and  for  embeszllng  other  moneys  received  in  a  professional 
capacity.  MatUr  of  Harris  (1916),  169  App.  Dlv.  526,  166  N.  Y.  Supp.  450;  for  con- 
verting to  his  own  use  money  held  by  him  as  a  receiver  In  bankruptcy,  for  making 
false  affidavits  as  to  the  balance  of  money  In  his  hands  as  receiver  and  for  convert- 
ing moneys  collected  for  ellenta.  Matter  of  Lichtenberg  (1916),  1G9  App.  Dlv.  645, 
165  N.  Y.  Supp.  4S2;  for  converting  to  his  own  use  moneys  Intrusted  to  him  by  bis 
client  for  the  purpose  of  investment.  Mattor  of  Hayes  (1916),  169  App.  Dlv.  516, 
155  N.  Y.  Supp.  4S7;  for  conspiring  with  another  person  to  obtain  moneys  by  the 
institution  of  groundless  actions  amounting  to  blackmail.  Matter  of  Lenney  (1916), 
169  App.  Dlv.  609,  156  N.  Y.  Supp.  473;  for  converting  to  his  own  use  moneys  of  a 
client  Intrusted  to  him  for  Investment,  and  by  a  flctitlous  payment  of  interest 
iDdncing  her  to  believe  that  he  had  loaned  the  money  for  her  on  a  mortgage.  Mat- 
ter of  Vanderpool  (1916),  169  App.  Dlv.  499,  166  N.  Y.  Supp.  467;  for  converUng 
to  his  own  use  moneys  Intrusted  to  him  by  a  client  for  safekeeping.  Matter  of 
Arier  (1916),  169  App.  Dlv.  494,  1G6  N.  Y.  Supp.  489;  for  converting  to  his  own 
use  money  received  from  a  client  for  the  purpose  of  procuring  bail  and  payment 
of  incidental  expenses,  and  also  for  converting  money  obtained  from  a  friend  of  the 
client  as  a  counsel  fee.  Matter  of  Westcott  (1916),  170  App.  Dlv.  641.  1S6  N.  Y. 
Supp.  504;  for  presenting  to  the  court,  on  several  occasions,  an  affidavit  signed  by 
him  and  known  by  him  to  be  false  for  the  purpose  of  obtaining  an  extension  of 
time  within  whlch<  to  serve  a  case  on  appeal.  Matter  of  Cebulsky  (1915),  169 
App.  Dlv.  636.  165  N.  Y.  Supp.  463;  for  settling  a  Judgment  In  favor  of  his  client 
without  authority  and  against  express  directions,  for  converting  to  his  own  use 
the  moneys  received  on  such  settlement  and  for  giving  false  testimony  In  dis- 
barment proceedings.  Matter  of  SImpklns  (1916),  169  App.  Dlv.  632,  IBS  N.  Y. 
gupp.  621;  for  procuring  or  conniving  In  the  payment  of  money  to  a  witness  to 
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ladnce  blm  to  remain  without  the  State  ao  that  he  could  not  be  BiibpcMia»d  to 
appear  against  his  client  on  behalf  of  the  People.  Hatter  of  RotUM  (1915),  169 
App.  DlT.  629,  156  N.  Y.  Supp.  657;  tor  falling  to  pay  over  moners  lntniM«d  to  him 
b7  a  client  for  the  purpose  of  paying  alimony  and  for  coavertlng  the  same  to  hU 
own  use,  and  also  because  he  concealed  from  the  law  examiners  at  the  time  be  was 
admitted  to  the  bar  the  fact  that  be  had  been  couTlcted  of  a  crime  and  conflned 
pursuant  to  a  senteDce.  Hatter  of  Osgoedby  (1916),  169  App.  Dlv.  626,  166  N.  Y. 
Supp.  46G;  because,  having  been  retained  to  prosecute  an  action, for  dlrorce  and 
being  unable  to  obtain  evidence  against  the  defendant,  be  employed  a  woman  to 
seduce  the  defendant  to  commit  adultery  and  thereafter  verifled  a  complaint  alleg- 
ing that  the  correspondent  was  not  yet  Identified,  and  because  he  permitted  his 
client  at  trial  to  swear  that  the  adultery  was  committed  without  her  consent,  con- 
nivance, privity  or  procurement,  etc.  Matter  of  Forrester  (1916),  169  App.  Dlv. 
619,  156  N.  Y.  Supp.  420. 

Attorney  at  law  nipeniled  from  praetlee  tor  advertising  that  he  made  matrimonial 
actions  a  specialty,  contrary  to  section  120  of  the  Feoal  Law.  Matter  of  Neumon  . 
(1915),  169  App.  DlT.  638,  156  N.  Y.  Supp.  428;ror  failing  for  two  months  to  tnm 
over  to  a  client  moneys  received  by  him  la  settlement  of  a  claim  for  personal 
Injuries.  Matter  of  Levor  C1916),  169  App.  Dlv.  642.  166  N.  Y.  Supp.  426;  for  one 
year  for  making  false  affldavlts  used  In  legal  proceedings,  for  moving  for  an  extra 
allowance  upon  an  affldavit  grossly  overstating  the  value  of  certain  property,  and 
also  for  presenting  a  sham  issue  to  the  court  on  a  aubmisslon  ot  controversy.  Mat- 
ter of  Harris  (1915),  169  App.  Dlv.  644,  166  N.  Y.  Supp.  283:  for  two  years  for 
falling  to  pay  over  moneys  collected  for  a  client  until  compelled  to  do  so  by  legal 
proceedings,  in  which  the  court  stated  that  It  Is  a  serious  offense  tor  an  attorney 
to  deal  with  his  client's  money  as  If  It  were  bis  own  or  to  subject  It  to  any  risk 
of  loss  whatever.  Matter  of  Evans  (1916),  169  App.  Dlv.  602.  166  N.  Y.  Supp. 
491;  for  two  years  for  deception  as  to  the  Intention  of  his  clients  In  relation  to  a 
proceeding  for  leave  to  sell  an  Infant's  real  estate  and  also  for  inducing  his  client 
to  believe  that  a  third  person  was  entitled  to  a  commission  tor  procuring  a  loan 
which  could  easily  have  been  procured  by  the  attorney  personally.  Matter  of 
O'Brien  (1916),  169  App.  Dlv.  619,  166  N.  Y.  Supp.  552;  for  one  year  for  etopplnf 
payment  on  a  check  given  by  him  for  the  payment  of  costs  and  disbursements  of 
other  attorneys  for  searching  title  to  lands,  the  check  having  been  given  in  order 
to  Induce  the  making  of  a  loan  to  his  clients.  Matter  of  Kallsky  (1916).  169  App. 
Dlv.  631.  166  K.  Y.  Supp.  560;  tor  two  years  because  having  been  asked  by  a  city 
maglBtrate  whether  ball  ottered  by  his  client  in  a  criminal  case  wals  good  ball, 
stated  that  It  was  good,  when  as  a  matter  of  fact  the  value  of  the  property  offered 
ai  security  was  grossly  overstated.  Matter  of  Sachs  (1916),  169  App.  Dlv.  622, 
165  N.  Y,  Supp.  461. 

Attorney  disoipUned  for  improper  practice  In  conducting  a  collection  agency. 
Matter  of (1916),  170  App.  Dlv.  922. 

Attemey  at  law  severely  oenrared  for  writing  a  letter  to  a  Justice  of  the  Mu- 
nicipal Ckiurt,  in  relation  to  an  action  against  him,  personally,  In  said  court.  Impugn- 
ing the  motives  ot  the  JusUce,  chai^og  him  with  Improper  Judicial  action  and  con- 
talnlng  reflections  upon  other  Justices  of  the  court.  Matter  of  Carrao  (1916) ,  170 
App.  Dlv.  646,  168  N.  Y.  Supp.  379;  for  preparing  and  causing  his  client  to  verify 
an  answer  when  he  knew  or  had  reason  to  believe  that  the  material  allegations 
ot  the  complaint  denied  therein  were  In  tact  true.  Matter  of  Bchrelber  (1916),  170 
App.  Dlv.  643,  166  N.  Y.  Supp.  39S;  for  depositing  moneys  received  in  settlement  of 
a  client's  claim  In  his  own  account,  for  using  Uie  proceeds,  and  for  delay  In  paying 
over  t6  hie  cHents.  Matter  ot  Cohen  (191B).  169  App.  Dlv.  492.  166  N.  Y.  SUpp. 
469;  for  soliciting  by  false  representations  a  retainer  from  the  client  of  another 
attorney  by  whom  he  had  formerly  been  employed  as  clerk,  and  tor  settling  a  Judg^ 
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ment  without  taking  it«pH  to  safeBuard  his  former  employer's  lien.  Matter  of 
aiasberg  (19IK).  169  App.  Dlv.  496,  156  N.  Y.  Supp.  437;  for  eDdeaTOrlng  to  otjtaln 
employment  iu  hl>  profeselonal  capacity  by  means  of  false  repreaentatlone.  Mat- 
ter of  Lauterbach  (191B),  169  App.  Dlv.  634,  166  N.  Y.  Supp  478;  for  returning  to 
a  fraternal  benefit  society  a  portion  of  moneys  paid  in  settlement  of  his  client's 
claim,  BO  as  to  enable  the  association  to  gain  credit  by  a  false  appearance  of  lib- 
erality, the  claim  having  actually  been  settled  for  a  smaller  amount,  and  also  tor  re- 
fusing to  disclose  the  focts  to  the  court  when  called  upon  to  do  so.  Matter  of  Burn- 
atlne  (1915),  169  App.  DIt.  540,  166  N.  Y.  Supp.  GOO;  for  lack  of  frankness  to  court 
on  trial  of  action.  Hatter  of  Tepper  (1915),  170  App.  Dlv.  SS9;  censured  and  also 
suspended  from  practice  for  procuring  a  portion  of  the  savings  of  a  former  client, 
a  poor  woman.  Ignorant  of  business  alFalrs,  in  order  that  he  might  acquire  for  him- 
self an  interest  In  a  mining  venture.  Matter  of  Coleman  (1915),  170  App.  Dlv. 
637,  166  N.  Y.  Supp.  4ST;  disciplined  by  severe  censure  because,  though  acting  with 
commendable  motives,  he  wrote  a  letter  containing  false  statements  designed  to 
protect  a  friend  against  whom  a  criminal  charge  had  Iwen  made,  and  because  he 
signed  the  Jurat  to  an  affidavit  of  a  person  who  did  not  appear  before  him  but 
swore  to  the  affidavit  over  the  telephone,  said  affidavit  not  being  intended  for'  use 
In  Judicial  proceedings.  Hatter  of  NapolU  (1915),  169  App.  Div.  469,  155  N.  Y. 
Supp.  416. 

SpceiHe  Mntraotnal  relationi  of  attorney  and  client  are  not  always  necessary  to 
create  proteeslonal  obligations  for  which  a  lawyer  may  be  held  to  account.  Matter 
of  (Joleman  (1915),  170  App.  Dlv.  637,  166  N.  Y.  Supp  487. 

Admission  of  an  attorney  at  law  to  the  bar  levoked  because  he  was  g;ullty  of 
fraud  and  deceit  in  the  proceeding  by  which  he  wsa  admitted  In  that  he  flie.d  affi- 
davits stating  that  he  had  served  a  regular  clerkship  in  the  office  of  a  practicing 
attorney  for  a  certain  period,  when,  as  a  matter  of  fact,  during  said  period  bo 
was  employed  by  other  persons  in  commercial  business  and  only  reported  at  the 
attorney's  office  for  a  brief  period  each  day.  Matter  of  Hoskovitx  (1915).  169  App. 
Dlv.  627,  IfiB  N.  Y.  Supp.  486. 

Ilepartnre  from  Jurisdiction. — While  the  court  may  not  punish  an  attorney  for 
failure  to  pay  over  moneys  where  It  Is  due  to  inability  rather  than  contumacy,  it 
iB  a  serious  offense  to  flee  the  jurisdiction  for  the  purpose  of  rendering  the  court 
powerless  to  enforce  its  order.  Matter  of  Cohen  (1915),  169  App.  Dlv.  644.  155  N. 
Y.  Supp.  517. 

§  104'«.  Clerki,  stenoflrapliert  and  attendants  of  appellate  tenn  in  aecond 
department. — ^The  justices  of  the  appellate  division  of  the  supreme  court 
in  the  seeond  department,  or  a  majority  of  them,  are  authorized  to  appoint 
in  their  discretion,  and  to  remove  at  pleasure,  for  the  appellate  term  of  the 
supreme  coort  in  the  second  department,  s  chief  clerk,  one  deputy  clerk, 
cue  confidental  clerk  and  stenographer,  one  confidential  opinion  stenog- 
rapher and  not  to  exceed  three  attendants,  and  from  time  to  time  to  fix 
their  salaries  or  compensation,  which  shall  not  exceed  for  the  chief  clerk 
four  thousand  dollars  per  annum,  for  the  deputy  clerk  three  thousand 
Sve  hundred  dollars  per  annum,  for  the  confidential  clerk  and  stenogra- 
pher three  thousand  dollars  per  annum,  for  the  confidential  opinion  ste- 
nographer three  thousand  dollars  per  annum  and  for  the  attendants  the 
salaries  now  allowed  by  law  to  attendants  in  the  supreme  court  in  Kings 
county  i  and  the  board  of  estimate  and  apportionment  of  the  city  of  New 
York  is  authorized  and  empowered  to  provide  the  means  to  pay  such  salaries 
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or  compensation,  and  all  other  expenses  of  sueh  appellate  term ;  provided, 
however,  that  the  present  chief  clerk,  depnty  clerk,  confidential  clerk  and 
stenographer,  and  attendants  of  such  appellate  term  shall  be  continued  in 
ofBce  until  their  respective  terms'  shall  expire.  {Added  by  L.  1915,  ch. 
182,  and  amended  by  L.  1916,  ch.  377,  in  effect  May  1,  1916.) 

§  115.  Appointme&t  of  offloial  refereei  in  Ant,  leoond,  third  and  fourth 
judicial  deputmenti. — The  appellate  divisions  of  the  supreme  court  iu  the 
first,  second,  third  and  fourth  departments  may  from  time  to  time  appoint 
any  former  judge  of  the  court  of  common  pleas  and  justices  of  the  supreme 
court,  who  shall  have  served  as  such  judge  and  justice  for  eight  years  or 
more  in  the  first  judicial  district,  and  who  after  such  service  was  retired 
before  the  expiration  of  hia  term  because  he  had  arrived  at  the  age  of  sev- 
enty years,  and  any  former  judge  of  the  court  of  common  pleas  and  justice 
of  the  supreme  court  who  shall  have  served  as  such  judge  and  justice  for 
twenty-eight  yeai«  or  more  in  the  first  judicial  district  and  who  has  attained 
the  age  of  seventy  years,  and  any  justice  or  justices  or  any  former  justice 
or  justices  of  the  supreme  court  in  the  first  judicial  department  of  the  judi- 
cial districts  situated  in  the  second,  third  and  fourth  judicial  departments 
who  shall  have  served  as  a  judge  or  justice  of  a  court  of  record  for  four- 
teen years  or  more,  and  who  after  such  service  shall  in  his  sixty-fifth  year 
or  thereafter  have  retired  or  who  shall  hereafter  retire  from  his  or  their 
said  office,  by  expiration  of  term  or  resignation  or  because  he  or  they  shall 
have  arrived  at  the  age  of  seventy  years,  or  who  has  served  not  less  than 
twenty-five  years  in  a  court  of  record,  of  which  fourteen  years  thereof  at 
least  shall  have  been  served  in  the  supreme  court,  as  official  referee  or  ref- 
erees, for  the  term  of  his  or  their  life.  To  any  of  such  official  referees  may 
be  referred  any  action,  matter  or  proceeding  pending  in  said  supreme  court, 
referable  by  statute  or  the  rules  and  practice  of  said  court,  in  which  the 
justice  making  the  order  of  reference  shall  deem  that  for  any  reason  the  ex- 
pense of  such  reference  should  not  be  borne  by  the  parties  to  sueh  action, 
matter  or  proceeding.  {Amended  by  L.  1911,  ch.  844,  L.  1912,  cha.  62,  323, 
and  L.  1916,  ch.  262,  »»  effect  Apr.  21, 1916.) 

g  116.  Comiiensation'  of  official  referees  in  the  first,  second,  third  and 
fourth  judicial  departments. — The  county  of  New  York  in  the  case  of  official 
referees  appointed  by  the  appellate  division  of  the  supreme  court  in  the 
first  judicial  department,  and  the  comptroller  of  the  state  of  New  York,  in 
the  case  of  official  referees  appointed  by  the  appellate  division  of  the  su- 
preme court  in  the  second  judicial  department,  shall  pay  annually  to  each 
of  the  official  referees  appointed  pursuant  to  section  one  hundred  and  fif- 
teen of  this  chapter  a  sum  equal  to  the  annual  compensation  now  paid  to 
snch  ofBcial  referee  or  referees  by  the  said  county  of  New  York,  and  two- 
thirds  of  that  amount  to  each  official  referee  so  appointed  in  the  third  and 
fourth  judicial  departments,  and  said  referee  or  referees  shall  not  charge 
or  receive  from  the  parties  to  the  action,  matter  or  proceeding  referred 
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any  fee  or  compensation  for  any  service  rendered  as  such  referee,  but  may 
cliarge  the  said  parties  with  any  disbursements  actually  incurred  by  him 
or  them  in  the  performance  of  his  or  their  duties  as  such  referee,  provided 
fie  same  be  allowed  by  the  court.     If  the  services  of  a  stenographer  should 
be  required  in  the  action,  matter  or  proceeding  so  referred  to  such  official 
referee,  such  stenographer  shall  be  selected  by  said  referee  from  the  ofBcial 
stenographers  of  the  supreme  court,  and  the  parties  to  the  action,  matter 
or  proceeding  shall  not  be  required  to  pay  any  of  the  fees  of  such  ste- 
nographer for  taking  the  testimony  or  furnishing  one  copy  thereof  to  the 
referee.     To  provide  the  money  necessary  to  pay  the  salaries  of  said  of- 
ficial  referees  appointed  by  the  appellate  divisions  of  the  supreme  court  in 
the   second,  third  and  fourth  judicial  departments,  the  comptroller  of  the 
state    shall  annually  apportion  a  sum  equal  to  the  total  amount  of  said 
s^aries  amon^  the  counties  composing  the  second,  third  and  fourth  ju- 
dicial departments,  respectively,  and  cause  the  same  to  be  levied  and 
cQ-Ueeted  on  tbe  real  and  personal  property  in  said  counties  in  the  same 
ii^wmer  in  which  state  taxes  are  levied  and  collected.     (Amended  hy  L. 
WH,  ch,  844,  L.  1912,  cA.  323,  and  L.  1916,  ch.  262,  in  effect  Apr.  21, 
1916.) 

Btfnorrapbers'  f«a,  when  to  bo  paid  by  county.  City  Tax  Lien  Co.  v.  Murray 
(191B),  91  Mlac  119,  154  N.  Y.  Supp.  300. 

$  160.  Appointment  of  clerks  in  certain  judicial  diatrioti. — Subd.  1,  as 
amended  by  L.  1911,  ch.  404,  amended  by  L.  1916,  ch.  117,  in  effect  Apr. 
1,1916,  as  follows: 

1.  Each  of  the  justices  of  the  supreme  court  in  the  first  judicial  district, 
other  than  those  provided  for  in  section  one  hundred  and  three,  of  this 
chapter,  shall  appoint  and  at  pleasure  remove  a  clerk  to  such  justice. 

Should  a  jiistice  die  or  cease  to  hold  ofBce,  the  clerk  thus  appointed  by 
him  shall  continue  in  office  until  an  appointment  shall  be  made  tinder  this 
subdivision  by  the  justice  elected  or  appointed  to  Htl  such  vacancy. 

The  said  justices,  or  a  majority  of  them,  shall  until  the  appointment  or 
election  of  such  succeeding  justice,  regulate  the  assignment  and  fix  the 
duties  of  such  clerk  thus  continued  in  office. 

§  181.  Appointment  of  ttenographera  in  certain  jadioial  districts. — Subd. 
7,  as  amended  by  L.  1910,  ck.  60,  amended  by  L.  1916,  ck.  344,  in  effect 
Apr.  27,  1916,  as  foUows: 

7.  The  justices  of  the  supreme  court  for  the  eighth  judicial  district 
shall  appoint,  and  may  at  pleasure  remove,  eleven  stenographers  of  the 
supreme  court  for  such  district. 

Subd.  8,  amended  by  L.  1916,  ch.  128,  in  effect  Apr. ,5,  1916,  as  follows: 

8.  The  justices  of  the  supreme  court  for  the  ninth  judicial  district,  or 
a  majority  of  them,  may  appoint  the  stenographers  of  said  court,  the  num- 
ber of  said  stenographers  not  to  exceed  the  number  of  all  the  justices  in 
said  district. 
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The  present  steDographers  of  the  supreme  court  for  such  district,  and 
those  who  may  hereafter  be  appointed,  shall  hold  office  until  removed  hy 
the  said  justices. 

§  319.  Compensation  of  itenographen  of  oonnty  ooiixts.-^»bd.  7 
amended  by  L.  1916,  ck.  573,  tii  effect  May  16,  1916,  as  foUowg : 

7,  The  stenographer  of  the  county  court'  of  Oneida  county  shall  re- 
ceive a  salary  of  not  less  than  two  thousand  five  hundred  dollars  per  annum, 
together  with  his  necessary  expenses  for  stationery  to  be  paid  by  the 
treasurer  of  the  said  county  of  Oneida  in  equal  monthly  installments  on 
the  certificate  of  the  said  county  judge  of  Oneida  county  that  the  services 
have  been  actually  performed  or  the  expenses  neoessarily  incurred. 

I  347.  Compensation  of  attendants  of  appellate  dividon  in  third  and 
fourth  departments. — Each  of  the  attendants  appointed  by  the  justices  of 
the  appellate  division  of  the  third  department  shall  receive  a  compensa- 
tion to  be  fixed  by  the  justices,  not  exceeding  eighteen  hundred  dollars  a 
year  payable  monthly,  but  the  compensation  of  all  such  attendants  shall 
not  exceed  in  the  aggregate  forty-three  hundred  dollars.  Each  of  the 
attendants  appointed  by  the  justices  of  the  appellate  division  of  the  fourth 
department  shall  receive  a  compensation  of  eighteen  hundred  dollars 
per  year  payable  monthly.  Such  attendants  shall  also  be  entitled  to  re- 
ceive their  travelijig  expenses  to  and  from  their  homes  to  the  place  where 
said  sessions  are  held,  not  exceeding  once  in  each  term.  The  compensa- 
tion of  the  attendants  shall  be  paid  by  the  comptroller  of  the  state  upon 
the  certificate  of  the  presiding  justice  of  the  department.  (Amended  by 
L.  1910,  ck.  304,  L.  1912,  ch.  376,  L.  1915,  ch.  242,  and  L.  1916,  ck.  427, 
in  effect  May  i,  1916.) 

§  474.    Compensation  of  attorney  or  oonnsellor. 

An  attornej  U  la  dnt7  ttonad  to  give  tail  client  whole-hearted  Hrrloe;  not  00)7 
may  he  do  Dothlng  adverse  to  hie  client  bnt  he  may  accept  no  retainer  to  do  any- 
thing which  might  be  adverse  to  hfs  client's  Interesta.  Public  policy  absolutely 
demands  that  the  foundation  of  all  rules  fixing  the  proi>er  relation  of  attorneyE 
to  clients  be  not  weakened,  and  an  attorney  will  not  be  permitted  to  profit  by  a 
retainer  which  Involves  in  any  degree  a  disregard  of  such  foundation.  Loew  t. 
Gillespie  (1915),  90  Misc.  61S,  153  N.  Y.  Supp.  830. 

An  alleged  aontraot  made  between  attemey  and  client  at  the  elote  ef  a  trial  when 
the  relation  had  existed  for  a  long  time  and  was  still  In  force  will,  in  view  of  the 
confidential  relatione  between  the  parties,  be  carefully  scrutinized  by  the  courts  In 
determining  Its  validity  and  conclusiveness.  It  Is  incumbent  upon  the  attorney 
to  show  that  the  provisions  are  fair  and  reasonable  and  were  fully  known  and 
understood  by  the  client.  Matter  of  Howell  (1915),  216  N.  Y.  466,  revg.  166  App. 
DIv.  894. 

Eetalner  b7  law  olerk  not  enforoeable. — While  plaintiff  was  employed  as  a  law 
clerk  in  the  department  of  finance  of  the  city  of  New  York  he  advised  certain  em- 
ployees of  the  board  of  education  that  they  had  a  good  cause  of  action  against  said 
board  upon  their  claims  tor  higher  salary,  and  obtained  their  retainers  for  the 
purpose  of  bringing  actions.    Held,  that  such  retainers  were  directly  adverse  to  the 
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Interests  of  tba  cltf,  plalntllTB  employer,  and  Incompatible  with  the  obligations  of 
the  trust  he  owed  to  It,  as  in  obtaining  such  retainers  plaintiff  acted  without 
proper  regard  to  his  duties  as  law  clerk,  and  no  recovery  for  eerrices  as  attorney 
based  upon  such  retainers  can  be  sustained.  Loew  t.  OlUesple  (1915),  90  Misc. 
616,  153  N.  Y.  Supp.  830. 

ConflletlnK  Intereits. — It  le  not  always  Improper  or  unlawful  for  an  attorney  at 
law  to  represent  conflicting  Interests.  Adverse  Interests,  If  they  are  to  1}e  adjusted, 
may  be  represented  by  the  same  counsel,  though  the  cases  fn  which  this  can 
be  done  are  exceptional,  and  never  entirely  free  from  danger  of  conflicting  duties. 
Blsemann  v.  Hasard    (1916),  21S  N.  Y.  165. 

Abandonment  or  lettlement  by  eltent,'  effect  upon  attomey'i  right  to  compensa- 
tion.— ^An  attorney  In  accepting  a  retainer  must,  on  gronnds  of  pnbllc  policy,  take 
the  chance  of  his  client  abandoning  or  settling  the  litigation  in  which  event  the 
attorney  can  only  recover  the  reasonable  value  of  servlcea  actually  rendered,  but 
so  long  as  be  Is  faithful  to  his  trust  he  does  not  assume  the  rlek  of  his  client 
discharging  blm  at  will  and  then  paying  him  only  for  services  rendered  up  to  the 
time  of  bis  discharge.  Friedman  v.  MlndUn  (1916),  91  Misc.  473,  155  N.  Y.  Supp. 
296. 

Bffeet  of  change  of  attoney. — la  an  action  to  recover  for  personal  Injuries  plain- 
tiff agreed  to  pay  his  attorney  for  services  a  snm  equal  to  one-half  of  any  amount 
that  might  be  racovered  or  paid,  wliether  by  way  of  verdict,  judgment,  settlement 
or  otherwise,  but  refused  to  execute  the  papers  necessary  to  consumate  a  settle- 
ment of  the  action.  On  examination  of  the  parties  the  court  was  satisfled  that 
plaintiff  did  not  autborlse  the  agreement  for  settlement  but  expressly  objected 
thereto,  but  that  his  attorney  assumed  that  he  would  approve  It  and  that  the 
attorney  acted  In  entire  good  faith  with,  and  did  what  he  thought  was  for  the  best 
interest  of,  hie  client  Held,  that  plaintiffs  motion  for  a  substitution  of  another 
attorney  wilt  be  granted  without  prejudice  to  the  attorney's  claim  under  the  con- 
tract tor  compensation  and  without  prejudice  to  his  lien  therefor  upon  any  recovery 
as  specified  in  the  contract,  or  upon  the  papers  In  the  action.  Friedman  v.  MIndlfn 
(1915).  91  HIsc.  473,  155  N.  Y.  Siipp.  295. 

Where  a  contract  of  retainer  fixes  the  amount  of  the  attorney's  compensation 
for  services  and  he  has  not  offended  either  through  misconduct  or  neglect,  the 
court  Is  without  power  to  reduce  the  amount  fixed  by  the  contract  when  the 
talent  dismisses,  or  applies  for  leave  to  change,  his  attorney.  Friedman  v.  Mlnd- 
Un (1915),  91  HiBC.  473,  165  N.  Y.  Supp.  296. 

A  litigant  has  the  nnqnestloned  right  to  change  hli  attorney,  even  capriciously, 
at  any  stage  of  the  litigation,  but  In  the  absence  of  misconduct  or  neglect  on  the 
part  of  the  attorney  the  eubstltution  will  be  directed  only  upon  such  terms  as  are 
fair  to  him.    Friedman  v.  MIndlln  (1915),  91  MIbc.  473,  155  N.  Y.  Supp.  296. 

Protection  of  Mntraotsal  rights. — A  contract  by  which  an  attorney  undertakes  to 
conduct  litigation  for  a  client  is  entire  and  so  long  as  the  attorney  observes  good 
f&Itb  he  will  be  protected  by  the  courts  in  hie  contractual  rlghtB.  Friedman  v. 
Ulndlln  (1916),  91  Hiec.  473,  166  N.  Y.  Supp.  295. 

§  47S.    Attorney'!  lien  in  Mition  or  speoial  proceeding. 

"Charging  lien"  aad  "retaining  lien"  dUtingnlshcdi  Uen  for  serviaei  ontiide  of  any 
notion  or  special  proceeding. — This  section  provides  for  a  lien  only  In  cases  In 
which  there  has  been  commenced  an  action  or  special  proceeding  In  which  the 
client  baa  asserted  a  claim  or  a  counterclaim.  It  regulates  what  is  known  to  the 
law  as  a  "charging  lien"  as  distinguished  from  a  "retaining  Hen,"  which  is 
dependent  upon  possession  by  the  attorney  of  papers,  securities  or  moneys  belong- 
ing to  his  client.  Hence,  an  attorney  may  not,  under  said  section,  establish  snd 
enforce  a  Hen  upon  his  client's  property  for  a  general  balance  on  account  for  ssrv- 
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it  G60, 762.  Record  of  flnee  ImiKMed  on  Jurors.  I^  1918,  ch.  39S. 

Ices  rondored  ontsMe  of  any  special  proceeding  or  action.  Matter  of  Craig  (1916), 
171  App.  DlT.  218,  167  N.  Y.  Supp.  310. 

Wben  attorney  employed  by  director  of  corporation  to  recover  propertr  misap- 
propriated by  offlcem  thereof  bss  lien  on  property  transferred  by  olBcen  to  cor- 
poration in  discharge  of  his  liability.  Schoenberr  t.  Van  Meter  (1916),  215  N. 
Y.  6<8,  reTg.  168  App.  DIt.  907. 

Uea  upon  elleat'i  intereit  In  eitste. — Attorneys  wbo  have  furniBhod  lesa)  services 
in  probating  a  will  In  which  tbelr  client,  wbo  Is  the  sole  legatee.  Is  appointed 
admlalHtratrlz,  and  as  snch  has  obtained  the  entire  estate  which  will  eventually 
belong  to  her  Individually,  have  a  a  Hen  under  this  section  for  the  value  of  their 
services,  upon  their  client's  individual  interest  in  the  estate  and  upon  her  refusal 
to  pay  are  entitled  to  a  compulsory  accounting.  Matter  of  Wood  (1916),  170 
App.  Dlv.  633,  168  N.  Y.  Supp.  810. 

Inforoement  of  lien  for  ■errioe*;  motion  b7  client  to  vaeate  noUoe  of  lien  pending 
action  to  ertabllih  same. — The  court  on  a  motion  by  a  client  will  not  summarily 
determine  the  validity  of  a  Hen  upon  a  Judgment,  filed  by  an  attorney  after  the 
substitution  of  another  attorney,  where  an  action  brought  by  the  lienor  to  fore- 
close his  Hen  is  pending  and  undetermined.  The  validity  of  the  Hen  should  be 
determined  In  the  suit  to  foreclose  it.  HolMaetter  v.  Schlnkel  (1915),  168  App. 
Dlv.  38,  163  N.  Y.  Supp.  768. 

Lien  of  attorney  npon  ipecifte  fnnd;  priority  over  olafm  on  snoli  fund  nnder 
oontiaet. — A  claloL,  In  order  to  supersede  an  attorney's  Hen,  must  be  a  prior  charge 
against  the  specific  fund  upon  which  the  lien  has  attached.  It  is  not  sufficient  for 
such  claim  to  be  a  general  debt  agalnat  the  client.  Hence,  a  claim  merely  based 
upon  an  agreement  of  a  decedent  to  pay  a  debt  out  of  a  particular  fund  Is  not 
equivalent  to  an  assignment  of  the  fund,  and  does  not  create  an  equitable  Hen 
upon  It,  and  Is  inferior  to  the  Hen  of  an  attorney  for  the  admlniHtratrix  of  the 
decedent  upon  said  fund  under  a  written  retainer.  The  fact  that  a  judgment 
was  entered  in  favor  of  the  claimant  and  against  the  admlnistratrli  after  the 
attorney's  Hen  attached  had  no  effect  upon  hie  rights,  he  not  having  been  a  party 
to  the  action.    Bacon  v.  Schlesinger  (1918),  171  App.  Dlv.  503,  167  N.  Y.  Supp.  619. 

§  860.  Conunianoner  moat  traniiiiit  a  record  of  finei  impoied  upon  delio- 
queat  juron  to  oorporatioB  coamel. — Upon  receiving  the  return  to  the  min- 
ute and  certificate  required  by  the  provisions  of  section  six  hundred  and 
thirty-four  to  be  filed  in  the  o£Bce  of  the  commisBioner  of  jurors,  said 
commissioner  shall  transmit  to  the  corporation  counsel  a  record  of  every 
imposition  of  a  fine  upon  a  delinquent  juror  as  shown  in  the  said  return. 
The  record  of  every  such  fine  shall  be  set  forth  separately  upon  a  card  or 
paper  in  duplicate  form.  The  corporation  counsel  shall  enter  upon  the 
duplicate  of  such  record  the  final  disposition  of  every  proceeding  or  pro- 
ceedings which  shall  have  been  undertaken  by  him  to  enforce  such  fine, 
and  shall  return  sucb  duplicate  to  the  commissioner  of  jurors.  {Amended 
&jf  L.  1916,  ck.  398,  in  effect  May  2,  1916.) 

§  7S2.    Beqointei  of  commitment  for  criminal  contempt. 

Order  of  eommttment  reverted  beeanie  it  does  not  state  that  dliebedience  wai 
wlllfnl. — A  final  order,  which  adjudges  a  defendant  guilty  of  criminal  contempt 
for  disobeying  an  injunction,  but  does  not  set  forth  that  the  defendant  waa  guilty 
of  a  willful  disobedience  of  the  lawful  mandate  of  the  court,  falls  to  comply  with 
the  statute  and  must  be  rev^rved  aa  defective  and  the  contempt  proceeding  be 
dismissed.    Pawolowski  v.  City  of  Schenectady  (1918),  217  N.  Y.  117. 
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L.  1916,  cb.  448.  Justices  of  the  peace;  books.  Code CIT.  Fro.  i  3146. 

Mandate  not  letting  forth  elrennutanoei  of  offense. — Order  punishing  an  attorney 
for  a  criminal  contempt  of  court  examined,  and  held,  Insufflclent  to  Justify  the  act 
of  the  Justice  In  that  "the  particular  circumstances"  of  the  otTense  were  not  set 
forth  In  the  mandate  of  commitment  as  required  by  this  section  of  the  Judiciary 
Law.  People  ex  rel.  Bernstein  t.  La  Fetra  (1916),  171  App.  Dlv.  269,  16T  N.  Y. 
Supp.  386. 

§  770.    Final  order  directing  pnniilunent. 

Sliobedlenoe  of  order  direotlns  pajment  of  monej- — Where  It  IB  clear  that  the  dis- 
obedience of  an  order  directing  payment  of  a  sum  of  money  by  the  respondent  as 
a  person  beneflctally  Interested  under  section  3247  of  the  Code  of  Civil  Procedure, 
In  an  action  brousht  by  plaintiff  as  assignee  of  respondent,  defeats  the  remedy  of 
plaintiff  In  the  present  action,  the  court  is  In  duty  bound  to  punish  respondent  as 
for  a  contempt  under  section  770  of  the  Judiciary  Law;  should  It  hereafter  appear 
that  respondent  was  unable  to  pay  the  amount  bo  directed  to  be  paid  he  may  apply 
tor  relief  under  section  776  of  the  Judiciary  Law.  Bascb  v.  Associated  Features 
Booking  Co.  (191S>.  92  Hlsc.  450.  IS6  N.  Y.  Supp.  162. 

§  773.    Amount  of  fine. 

A  Jn^nient  delttor  as  a  pnnlihmeut  for  a  eontempt  In  disobeying  an  order  to 
appear  for  an  ezamlnatton  In  supplementary  proceedings  may  be  fined  In  a  sum 
not  exceeding  1250,  but  it  must  appear  that  the  act  of  the  judgment  debtor  either 
did  or  was  calculated  to  defeat,  impair  or  Impede  some  right  or  remedy  of  the 
Judgment  creditor.    Amendola  v.  Zema  (1916),  93  Mlsc,  G25,  157  N.  Y.  Supp.  273. 

JTTSTICE8  07  THE  PEACE. 
Code  of  Civil  Procedure. 

§  3146.  Town  or  cit^  clerk  to  demand  booki,  et  cetera,  upon  death,  et 
cetera,  of  jnatice. — It  a  justice  of  the  peace  dies,  or  his  office  becomes 
otherwise  vacant,  the  town  or  city  clerk  must  demand  and  receive  all  hooks 
and  papers,  which  belonged  to.  the  justice  in  his  official  capacity,  from  any 
person  having  them  in  his  possession,  and  such  clerk  may  make  and  issue 
a  transcript  of  a  judgment  so  rendered  by  such  a  justice  of  the  peace  and 
appearing  upon  the  docket  of  such  justice  of  the  peace  so  on  file  in  his 
office,  and  issue  an  execntion  upon  any  such  judgment  which  has  not  been 
docketed  in  the  office  of  the  county  clerk,  upon  receiving  his  fees  for  the 
same,  which  shall  be  the  same  now  allowed  a  justice  of  the  peace  for  issuing 
a  transcript  of  a  judgment  so  rendered  by  such  a  justice  of  the  peace  and 
execution  so  issued  by  such  clerk  shall  have  the  same  force  and  effect  as 
though  the  same  had  been  issued  by  such  justice  of  the  peace  during  his 
term  of  office.     {Amended  by  L.  1916,  ch.  448,  in  effect  Sept.  1,  1916.) 

KIHaS  COUHTT. 

Salaries  of  clerks  to  transfer  tax  appraisers;   Tax  L.,  |  229. 

Transfer  tax  assistants  and  clerks  in  surrogate's  court;  Tax  L.,  |  234. 


,y  Google 


LABOR  LAW. 

Hours  to  constitute  d^'s  Iftbor.  U  1016,  ch.  162. 


LABOK  LAW. 

(L.  1909,  ch.  36.) 

g  2.    Sefinitioiii. 

Employee  deflned.  People  t.  iDterborougli  Rapid  Transit  Co.  (1916),  169  App. 
Dlv.  32,  1E4  N.  Y.  Sapp.  627. 

g  3.  Honn  to  ooutitnte  a  day's  work, —  Eight  houra  shall  constitute  a 
legal  day's  work  for  all  classes  of  employees  in  this  state  except  those  en- 
gaged in  farm  and  domestic  service  unless  otherwise  provided  by  law.  This 
section  does  not  prevent  an  agreement  for  over  work  at  an  increased  com- 
pensation except  upon  work  by  or  for  the  state  or  a  municipal  corporation, 
or  by  contractors  or  subcontractors  therewith.  Each  contract  to  which 
the  state  or  a  municipal  corporation  or  a  commission  appointed  pursuant 
to  law  is  a  party  which  may  involve  the  employment  of  laborers,  workmen, 
or  mechanics  shall  contain  a  stipulation  that  no  laborer,  workman  or  me- 
chanic in  the  employ  of  the  contraeter,  subcontractor  or  other  person  doing 
or  contracting  to  do  the  whole  or  a  part  of  the  work  contemplated  by  the 
contract  shall  be  permitted  or  required  to  work  more  than  eight  hours  in 
any  one  calendar  day  except  in  cases  of  extraordinary  emergency  caused 
by  fire,  flood  or  danger  to  life  or  property.  The  wages  to  be  paid  for  a 
legal  day's  work  as  hereinbefore  defined  to  all  classes  of  such  laborers, 
workmen  or  mechanics  upon  all  such  public  works,  or  upon  any  material 
to  be  used  upon  or  in  connection  tberewith,  shall  not  be  less  than  the  pre- 
vailii^  rate  for  a  day's  work  in  the  same  trade  or  occupation  in  the  locality 
within  the  state  where  such  public  work  on,  about  or  in  connection  with 
which  such  labor  is  performed  in  its  final  or  completed  form  is  to  be  situ- 
ated, erected  or  used.  Each  such  contract  hereafter  made  shall  contain  a 
stipulation  that  each  such  laborer,  workman  or  mechanic,  employed  by  such 
contractor,  subcontractor  or  other  person  on,  about  or  upon  such  public 
work,  shall  receive  such  wages  herein  provided  for.  Any  person  or  cor- 
poration who  violates  any  provision  of  this  section  shall  be  guilty  of  a  mis- 
demeanor and  upon  conviction  shall  be  punished,  for  a  first  offense  by  a 
fine  of  five  hundred  dollars  or  by  imprisonment  for  not  more  than  thirty 
days,  or  by  both  such  fine  and  imprisonment ;  for  a  second  offense  by  a  fine 
of  one  thousand  dollars,  and  in  addition  thereto,  the  contract  on  which  the 
violation  has  occurred  shall  be  forfeited;  and  no  such  person  or  corpora- 
tion shall  be  entitled  to  receive  any  sum  nor  shall  any  ofScer,  agent  or  em- 
ployee of  the  state  or  of  a  municipal  corporation  pay  the  same  or  author- 
ize its  payment  from  the  funds  under  his  charge  or  control  to  any  such 
person  or  corporation  for  work  done  upon  any  contract,  on  which  the  con- 
tractor has  been  convicted  of  a  second  offense  in  violation  of  the  provisions 
of  this  section.     Nothing  in  this  section  shall  be  construed  to  apply  to 
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L.  1916,  ch.  152.  Violations.  I  4,  8a,  11. 

stationary  firemen  in  state  hospitals  nor  to  other  persons  regularly  em- 
ployed in  Btate  institutions,  except  mechanics,  nor  shall  it  apply  to  en- 
gineers, electricians  and  elevator  men  in  the  department  of  public  buildings 
during  the  annual  session  of  the  legislature,  nor  to  the  construction,  mun- 
tenance  and  repair  of  highways  outside  the  limita  of  cities  and  villages. 

{Amended  by  L.  1909,  ch.  292,  L.  191S,  cks.  467,  494,  and  L.  1916,  ck.  152, 

in  effect  Apr.  7,  1916.) 

Tlie  provliloiu  of  this  leetlon  are  all  nuuidatory,  and  tbe  fact  that  a  railroad  made 
Ita  estimate  uxjod  a  contract  with  the  state  upon  a  t«n-hour  per  day  basis,  cannot 
relteve  it  or  the  state  offlciale  from  full  compliance  with  tbe  statute.  Contracts 
■bould  not  be  made  by  the  state  with  a  railroad  company  or  any  other  public  aervlca 
corporation,  relieving  It  or  them  from  full  compliance  with  the  eight-hour  iiro- 
Tlslons  of  tbe  ha.boi  Law.    Atty.  Genl.  Opln.,  e  State  Dep.  Rep.  494  <1916), 

neadl&B'. — A  defenae  that  a  contractor  tor  municipal  worlc  violated  the  Labor 
Lav  bf  requiring  or  permitting  his  employees  to  work  more  than  elgTit  hours  a  dajr 
moBt  be  pleaded  as  an  afflrmatlve  defense,  and  the  answer  must  negative  the 
application  of  the  exception  in  tbe  statute  with  respect  to  extraordinary  emer- 
Kenciea.  Molloy  v.  Village  of  Brlarcllff  Manor  (1916).  217  N.  T.  577.  aOg.  16S  App. 
Dl».  466. 

g  4.  Violatioiu  of  the  labor  law, — Any  officer,  agent  or  employee  of  this 
state  or  of  a  municipal  corporation  therein  having  a  duty  to  act  in  the 
premises  who  violates,  evades  or  knowingly  permits  the  violation  or  eva- 
sion of  any  of  the  provisions  of  this  chapter  shall  be  guilty  of  malfeasance 
in  ofSee  and  shall  be  suspended  or  removed  by  the  authority  having  power 
to  appoint  or  remove  such  officer,  agent  or  employee ;  otherwise  by  the  gov- 
ernor. Any  citizen  of  this  state  may  maintain  proceedings  for  the  sus- 
penflion  or  removal  of  such  officer,  agent  or  employee  who  knowingly  per- 
mits the  violation  of  any  of  tbe  provisions  of  this  chapter.  {Amended  by 
1. 1916,  ck.  152,  in  effect  Apr.  7,  1916.) 

S  8-a,    One  day  of  rest  in  seven. 

Cgnttltntionallty. — Subdivision  3  of  this  section,  providing  that  before  operating 
on  Sunday,  every  employer  shall  poet  in  a  conspicuous  place  on  tbe  premises  a 
Khedule  containing  a  list  of  his  employees  who  are  required  or  allowed  to  work 
on  Sunday,  and  designating  the  day  of  rest  for  each,  and  shall  flle  a  copy  of  such 
Khedule  with  the  Commissioner  of  Labor,  and  aubdlvlslon  4,  providing  that  every 
employer  shall  keep  a  tlmebook  showing  the  names  and  addresses  of  all  em- 
ployees and  the  boura  worked  by  each  of  them  In  each  day,  and  such  tlmebook 
diall  be  open  to  Inspection  by  the  Commissioner  of  Labor,  are  valid,  reasonable 
«M  coQstltutlonaL  People  v.  Eberhart  (1916),  171  App.  DIv.  458,  157  N.  Y. 
Snpp.  133. 

lailue  to  po>t  Il(t  of  employecB. — An  employer  may  be  convicted  for  violating 
Uu  Penal  Law  in  falling  to  post  a  list  of  employees  and  flle  a  copy  thereof  before- 
operating  on  Sunday,  as  required  by  subdivision  3  of  section  8a  of  the  lAbor  Law, 
ilthougl^  one  of  tbe  employees  testified  that  her  rest  day  had  been  the  previous 
Thursday.    People  v.  Eberhart  (1916),  171  App.  Dlv.  458,  167  N.  Y.  Supp,  133. 

S  11.    When  waget  are  to  be  paid. 

"XmploTee"  within  meaning;  of  leotion. — Under  tbe  provision  that  certain  cor- 
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St  18,20.  ScaSoKllQS;  protection  of  laborers. 

poratlons  Bhall  "pay  weekly  to  each  employee  the  wages  earoM  by  him,"  and  under 
section  Z  of  Bald  statute,  defining  the  term  "employee"  to  mean  "a  mechanic,  work- 
Ingman  or  laborer  who  works  for  another  for  hire,"  a  atenoKrapher,  accountant, 
typist,  chalnman,  levelman,  civil  engineer,  rodman,  bookkeeper,  draftsman,  struc- 
tural designer  and  a  clerk  employed  by  a  street  railway  company  are  not  employees 
within  the  meaning  of  the  statute.  But  a  maker  of  blue  prints,  an  office  boy,  a 
matron,  a  telephone  switchboard  operator  and  a  chauffeur  employed  by  such  cor- 
poration are  employees  within  the  meaning  of  the  statute.  Since  a  civil  engineer 
is  not  a  worklngman,  mechanic  or  laborer,  payment  of  his  compensation  by  check  Is 
lawful.  People  v.  Interborough  Rapid  Transit  Co.  (1916),  169  App.  Dlv.  32,  154 
N.  Y.  Supp.  637. 

§  18.    Scaffolding  for  nse  of  emploTees, 

AppllcsUoo  of  leatlon.— Pierce  v.  Atlantic,  Oulf  «  Paclflc  Co.  (1915),  216  N.  Y. 
209:  Slavlz  T.  Wahllg  «  Sonsln  Co.  (1916),  167  App.  Dlv.  6&8,  153  N.  Y.  Supp.  S4. 

This  section  Is  applicable,  although  the  Injured  party  built  or  helped  to  build 
the  scaffold.    New  York,  N.  H.  *  H.  R  R.  Co.  v.  Hooney  (1915),  223  Fed.  626. 

"Scaffolding." — A  temporary  platform  consisting  of  a  plank  placed  between  two 
girders  on  which  an  employee  was  working  constitutes  a  "scaffolding"  within  the 
meaning  of  the  statute.  New  York,  N.  H.  «  H.  R.  R.  Co.  v.  Mooney  (1916),  223 
Fed.  626. 

Employer  not  an  Ininrer. — Although  a  scaffold  must  be  safe,  suitable  and  proper, 
the  master  Is  not  made  an  insurer,  and  where  a  servant  was  Injured  while  en- 
deavoring to  level  up  a  scaffold  suspended  by  ropes  the  obligation  of  the  master 
must  be  considered  with  reference  to  the  method  of  adjustment  taken  by  the  serv- 
ant   Griffin  V.  Pennsylvania  Steel  Co.  (1916),  ITl  App.  Dlv.  676,  167  N.  Y.  Supp  66. 

Injury  to  servant  by  maiter'i  fallnre  to  fnniiili  a  safe  and  inltahle  leaffold;  qaet- 
tions  for  the  Jniy. — Plaintiff,  who  was  In  defendant's  employ,  was  injured  while 
engaged  in  the  erection  of  a  building  and  brings  this  action  under  the  provisions 
ot  the  Labor  Law,  by  which  it  is  made  the  duty  of  the  defendant  to  furnish  such 
safe,  Bull&ble  and  proper  scaffolds  aa  were  reasonably  oecessary  for  the  safety  of 
hlB  employees.  Upon  examination  of  the  facts,  held,  that  the  Jury  could  uave 
found  that  a  scaffold  was  reasonably  necessary  for  the  plalntifT's  use  In  the  work 
In  which  he  was  engaged  and  required  to  do  at  the  particular  place  where  the 
accident  occurred,  and  that  it  was  for  the  Jury  to  say  whether  the  plalntlS  under 
all  the  circumstances  was  guilty  ot  contributory  negligence.  Bldwell  t.  Cum- 
mlngs   (1916),  217  N.  Y.  642. 

Fall  from  defective  icaffold;  evidenoe  Justifying  verdlet  for  plaintiff. — ^Action  to 
recover  (or  the  death  of  the  plalntifT's  Intestate,  who,  white  employed  as  a  car- 
penter by  the  defendant,  fell  from  a  scaffold  wblch  was  alleged  to  have  been  defec- 
tive under  section  18  of  the  Labor  Law,  in  that  the  floor  boards  were  not  fastened 
down  and  because  there  was  no  railing.  There  was  evidence  of  the  defective  con- 
dition ot  the  platform,  but  the  defendant  contended  that  the  platform  was  being 
removed  at  the  time  of  the  accident  and  that  the  decedent  was  actually  engaged 
in  tearing  it  down.  On  all  the  evidence,  held,  that,  although  the  weight  of  evi- 
dence was  In  favor  of  the  defendant,  there  was  sufficient  evidence  to  Justify  a  ver- 
dict Tor  the  plaintiff.  Rice  v.  Cummlngs  Construction  Co.  (1916),  169  App.  Dlv. 
832,  156  N.  Y.  Supp.  766. 

§  20.    Protection  of  personi  emplojed  on  bnildinga  in  oitiei. 

Dnty  to  lay  floor. — There  is  no  absolute  duty  on  the  part  of  the  owner  or  con- 
tractor under  this  section  of  the  Labor  Law,  as  ametided,  to  floor  or  fill  In  all  of 
the  ground  floor  space.  Ithaca  Trust  Co.  v.  DriscoU  Brothers  A  Co.  (1916),  16$ 
App.  Dir.  377,  164  N.  Y.  Supp.  1027. 
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8m  generftllr.  BlavlE  t.  Wahlfg  A  Sonsla  Co.  (1B16),  167  App.  Dlv.  668,  153  N. 
Y.  Snpp.  U. 

S  21.  Conuaiisioner  of  labor  to  enforce  proritiont  of  article. — The  com- 
miasioner  of  labor  shall  enforce  all  the  provisions  of  this  article.  He  shall 
investigate  complaints  made  to  him  of  violations  of  such  provisions  and  if  he 
finds  that  anch  complaints  are  well  founded  he  may  issue  an  order  directed 
to  the  person  or  corporation  complained  of,  requiring  such  person  or  cor- 
poration to  comply  with  such  provisions,  or  he  may  present  to  the  district 
attorney  of  the  proper  county  all  the  facts  ascertained  by  him  in  regard 
to  ttie  alleged  violation,  and  all  other  papers,  documents  or  evidence  per- 
taining thereto,  which  he  may  have  in  his  possession.  The  district  at- 
torney to  whom  such  presentation  is  made  shall  proceed  at  once  to  prose- 
cute the  person  or  corporation  for  the  violations  complained  of,  pursuant 
to  this  chapter  and  the  provisions  of  the  penal  law.  If  complaint  is  made 
to  the  commissioner  of  labor  that  any  person  contracting  with  the  state  or 
a  mnnieipal  corporation  for  the  performance  of  any  public  work  fails  to 
comply  with  or  evades  the  provisions  of  this  article  respecting  the  pay- 
ment of  the  prevailing  rate  of  wages,  the  requirements  of  hours  of  labor 
or  the  employment  of  citizens  of  the  United  States  or  of  the  state  of  New 
Tork,  the  commissioner  of  labor  shall,  if  he  finds  such  complaints  to  be 
veil  founded,  present  evidence  of  such  non-compliance  to  the  ofScer,  de- 
partment or  board  having  charge  of  such  work.  Such  officer,  department 
or  board  shall  thereupon  take  the  proper  proceedings  to  enforce  com- 
pliance with  the  provisions  of  this  article.  (Amended  by  L.  1916,  ck.  152, 
«» effect  Apr.  7,  1916.) 

S  71.  EmploTinent  oertiflcate,  how  isvned. — Such  certificate  shall  be  is- 
sued by  the  commissioner  of  health  or  the  executive  officer  of  the  board 
<"■  department  of  health  of  the  city,  town  or  village  where  such  child  re- 
^''es  or  is  to  be  employed,  or  by  such  other  officer  thereof  as  may  be  des- 
IStlated  by  such  board,  department  or  commissioner  for  that  purpose,  upon 
the  application  of  the  parent,  guardian  or  custodian  of  the  child  desiring 
aiich  employment.  Such  officer  shall  not  issue  such  certificate  until  he  has 
received,  examined,  approved  and  fi.Ied  the  following  papers  duly  executed, 
namely:  The  school  record  of  such  child  properly  tilled  out  and  signed 
as  provided  in  this  article ;  also,  evidence  of  age  showing  that  the  child  is 
fourteen  years  old  or  upwards,  which  shall  consist  of  the  evidence  thereof 
provided  in  one  of  the  following  sabdivisious  of  this  section  and  which 
shall  be  required  in  the  order  herein  designated  as  follows : 

(a)  Birth  certificate;  passport  or  baptismal  certificate.  A  duly  at- 
tested transcript  of  the  birth  certificate  filed  according  to  law  with  a  reg- 
istrar of  vital  statistics  or  other  officer  charged  with  the  duty  of  recording 
births ;  or  a  passport ;  or  a  duly  attested  transcript  of  a  certificate  of  bap- 
tism showing  the  date  of  birth  of  such  child. 
{b)    Other  documentary  evidence.    In  case  it  shall  appear  to  the  satig- 
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faction  of  the  officer  to  whom  application  is  made,  as  herein  provided,  for 
an  employment  certificate,  that  a  child  .for  whom  such  certificate  is  re- 
quested and  who  has  presented  the  school  record,  is  in  fact  over  foarteen 
years  of  age,  and  that  satisfactory  documentary  evidence  of  age  can  be 
produced,  which  does  not  fall  within  any  of  the  provisions  of  the  preceding 
subdivisions  of  this  section,  and  that  none  of  the  papers  mentioned  in  said 
subdivisions  can  be  produced,  then  and  not  otherwise  he  shall  present  to 
the  board  of  health  of  which  he  is  an  officer  or  agent,  for  its  action  thereon, 
a  statement  signed  by  him  showing  such  facts,  together  with  such  papers 
as  may  have  been  produced  before  him  constituting  such  evidence.  The 
eommisBioner  of  health,  or  when  officially  authorized,  the  issuing  officer  of 
the  board  or  department  of  health  may  then  accept  such  evidence  as  suf- 
ficient as  to  the  age  of  such  child,  and  a  record  of  such  evidence  shall  be 
fully  entered  on  the  minutes  of  the  board  at  the  next  meeting  thereof. 

(c)  Physicians'  certificates.  In  cities  of  the  first  class  only,  in  case 
application  for  the  issuance  of  an  employment  certificate  shall  be  made  to 
such  officer  by  a  child's  parent,  guardian  or  custodian  who  alleges  his  in- 
ability to  produce  any  of  the  evidence  of  age  specified  in  the  preceding  subdi- 
visions of  this  section,  and  if  the  child  is  apparently  at  least  fourteen  years 
of  age,  such  officer  may  receive  and  file  an  application  signed  by  the  parent, 
guardian  or  custodian  of  such  child  for  physicians'  certificates.  Such  ap- 
plication shall  contain  the  alleged  age,  place  and  date  of  birth,  and  present 
residence  of  such  child,  tc^ther  with  such  further  facts  as  may  be  of 
assistance  in  determining  the  age  of  such  child.  Such  application  shall 
be  filed  for  not  less  than  sixty  days  after  date  of  such  application  for  snch 
phj^icians'  certificates,  for  an  examination  to  be  made  of  the  statements 
contained  therein,  and  in  ease  no  facts  appear  within  such  period  or  by 
such  examination  tending  to  discredit  or  contradict  any  material  state- 
ment of  such  application,  then  and  not  otherwise  the  officer  may  direct  snch 
child  to  appear  thereafter  for  physical  examination  before  two  physicians 
officially  designated  by  the  board  of  health,  and  in  case  such  physicians 
shall  certify  in  writing  that  they  have  separately  examined  such  child  and 
that  in  their  opinion  such  child  is  at  least  fourteen  years  of  age  such  officer 
shall  accept  such  certificate  as  sufficient  proof  of  the  age  of  such  child  for 
the  purposes  of  this  section.  In  case  the  opinions  of  such  physicians  do  not 
concur,  the  child  shall  be  examined  by  a  third  physician  and  the  concur- 
ring opinions  shall  be  conclusive  for  the  purpose  of  this  section  as  to  the  age 
of  such  child. 

Such  officer  shall  require  the  evidence  of  age  specified  in  subdivision  (a) 
in  preference  to  that  specified  in  any  subsequent  subdivision  and  shall  not 
accept  the  evidence  of  age  permitted  by  any  subsequent  subdivision  unless 
he  shall  receive  and  file  in  addition  thereto  an  affidavit  of  the  parent  showing 
that  no  evidence  of  age  specified  in  any  preceding  subdivision  or  subdivis- 
ions of  this  section  can  be  produced.  Such  affidavit  shall  contain  the  age, 
place  and  date  of  birth,  and  present  residence  of  such  child,  which  affidavit 
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must  be  taken  before  the  officer  issuing  the  employment  certificate,  who  la 
hereby  authorized  and  required  to  administer  such  oath  and  who  shall 
not  demand  or  receive  a  fee  therefor. 

Such  employment  certificate  shall  not  be  issued  until  such  child  further 
has  personally  appeared  before  and  been  examined  by  the  officer  issuing 
the  certificate,  and  until  such  officer  shall,  after  making  such  examination, 
^gn  and  file  in  his  office  a  statement  that  the  child  can  read  and  write 
wirectly  simple  sentences  in  the  English  language  and  that  in  his  opinion 
the  child  is  fourteen  years  of  age  or  upwards  and  has  reached  the  normal 
development  of  a  child  of  its  age,  and  is  in  sound  health  and  is  physically 
able  to  perform  the  work  which  it  intends  to  do.  Every  such  employment 
certificate  shall  be  signed,  in  the  presence  of  the  officer  issuing  the  same, 
by  the  child  in  whose  name  it  is  issued.  In  every  case,  before  an  employ- 
inent  certificate  is  issued,  such  physical  fitness  shall  be  determined  by  a 
medical  officer  of  the  department  or  board  of  health,  who  shall  make  a 
thorough  physical  examination  of  the  child  and  record  the  result  thereof 
on  a  blank  to  be  furnished  for  the  purpose  by  the  industrial  commis- 
sion and  shall  set  forth  thereon  such  facts  concerning  the  physical  con- 
<lition  and  history  of  the  child  as  the  industrial  commission  may  require. 

^  case  the  evidence  of  age,  filed  as  in  this  section  provided,  shows  such 
ehild  to  be  fourteen  years  old  but  fails  to  show  such  child  to  be  fifteen  years 
"l*!,  0,0  employment  certificate  shall  be  issued  unless  such  ehild,  in  addition 
to  eoiaapiying  with  all  the  requirements  of  this  section  and  producing  the 
"^■""^X  record  described  in  section  seventy-three  shall  also  present  a  c«r- 
tificMe  of  graduation  properly  issued  in  the  name  of  siich  child  from  a 
p\j!Dlic  elementary  school,  or  school  equivalent  thereto  or  parochial  school, 
or  a  preacademic  certificate  issued  by  the  regents,  or  a  certificate  of  the 
completion  of  an  elementary  coure  issued  by  the  education  department. 
{Amended  by  L.  1912,  ch,  333,  and  L.  1916,  cK.  465,  in  effect  Feb.  1,  1917.) 

I  7M.  Meaning  of  terma. — Subd.  1,  amended  by  L.  1916,  eh.  62,  tn  effect 
Mch.  21,  1916,  as  follows: 

1.  Fireproof  construction.  A  building  shall  be  deemed  to  be  of  fire- 
proof construction  if  it  conforms  to  the  following  requirements :  All  walls 
constructed  of  brick,  stone,  concrete  or  terra  eotta ;  all  floors  and  roofs  of 
brick,  terra  cotta  or  reinforced  concrete  placed  between  steel  or  reinforced 
concrete  beams  and  girders ;  all  the  steel  entering  into  the  structural  parts 
encased  in  at  least  two  inches  of  fireproof  material,  excepting  the  wall 
coltinms,  which  must  be  encased  in  at  least  eight  inches  of  masonry  on  the 
outside  and  four  inches  on  the  inside;  all  stair  wells,  elevator  wells,  public 
hallways  and  corridors  inclosed  by  fireproof  partitions;  all  doors,  fire- 
proof; all  stairways,  landings,  hallways  and  other  fioor  surfaces  of  ineom- 
hustible  material ;  no  woodwork  or  other  combtistible  material  used  in  any 
partition,  furring,  ceiling  or  floor;  and  all  window  frames,  doors  and  sash, 
trim  aad  other  interior  finish  of  incombustible  material ;  all  windows  shall 
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be  fireproof  ■windows  except  that  in  buildups  under  seventy  feet  in  height 
fireproof  windows  are  required  only  when  within  thirty  feet  of  another 
building  or  opening  on  a  court  or  space  less  than  thirty  feet  wide,  and 
except  further  that  any  window  not  within  thirty  feet  in  a  direct  line  of  an- 
other bnilding  not  in  the  same  vertical  plane,  nor  opening  on  a  court  or 
space  less  than  thirty  feet  wide,  nor  within  fifty  feet  in  a  vertical  direction 
'  above  the  roof  of  a  building  within  thirty  feet,  may  be  provided  with  plate 
glass  not  less  than  one-fourth  of  an  inch  in  thickness,  no  light  of  vbicb  shall 
exceed  seven  hundred  and  twenty  square  inches  in  area;  except  that  in 
buildings  under  one  hundred  feet  in  height  there  may  be  wooden  sleepers 
and  floor  finish  and  wooden  trim,  and  except  that  in  buildings  under  one 
hundred  and  fifty  feet  in  height  heretofore  constructed  there  may  be  wood- 
en sleepers,  floor  finish  and  trim  and  the  windows  need  not  be  fireproof 
windows,  excepting  when  such  windows  are  within  thirty  feet  of  another 
building.  (Section  added  by  L.  1913,  ck.  461,  and  suhd.  amended  by  L. 
1916,  ch.  62,  in  effect  Mch.  21,  1916.) 

§  SO.    Staira  and  doon. 

Applloable  to  both  owner  and  tenant. — Thta  Boctlon  and  section  94  of  th«  Labor 
Law,  providing  for  the  erectloa  and  maintenance  of  bandrailB  on  stairways  In  fac- 
tories Impose  tbe  duty  at  compliance  therewith  on  the  owner  as  well  as  on  the 
tenant    Irwin  v.  Simon  (1916),  170  App.  Dlv.  Sll.  1G6  N.  Y.  Sapp.  483. 

§  81.     Froteotion  of  employees  operating  machinery. 

Tallnre  to  ffuard  machine;  maiter  not  liable  for  accident  not  reaianably  to  be 
anticipated. — Where  a  person  not  engaged  In  the  operation  of  a  machine  and  In  dis- 
obedience of  tbe  request  of  the  operator,  attempted  to  do  something,  not  In  the  line 
of  hiB  duty,  with  the  result  that  the  machine  was  put  In  motion  and  'the  operator 
Injured,  heU,  not  a  risk  or  accident  reasonably  to  be  anticipated  as  the  result  of 
failure  to  guard  tbe  machine,  and  that,  therefore,  a  right  of  action  did  not  accrue 
under  tlila  section  of  the  Labor  Law.  Basel  v.  Ansonta  Clock  Co.  (1915),  Z16  N. 
T.  3E6. 

§  82.     Fire  esoapcs.— (Bepeaied  by  L.  1913,  ck.  461.) 

Provision  requiring  Are  eicapei  on  outside  of  every  factory  building  "connected 
with  the  Interior  by  eailljr  acoetilble  and  nnobitrncted  opentngs";  death  of  employee 
of  lessee  cansed  by  flrei  when  owner  of  bnilding  liable  for  fallnre  to  have  aoeeitlble 
lire  eioape  on  bnlldlng.-^Under  the  provisions  of  the  Labor  Law  (prior  to  the  enact- 
ment of  chapter  461  of  the  Laws  of  1913)  requiring  the  erection  and  maintenance 
of  fire  escapes  on  the  outside  of  certain  buildings  used  for  a  factory  or  tenant  fac- 
tory, "connected  with  the  Interior  by  easily  accessible  and  unobstructed  openings," 
tbe  obligation  to  maintain  an  accessible  and  uDobatructed  Are  escape  was  Imposed 
upon  the  owner  of  the  building.  The  statute  expressly  provided  that  the  owner, 
"Instead  of  the  respective  lesseea  or  tenants,"  shall  be  responsible  and  he  cannot 
avoid  Ifablllt)'  for  failure  to  obey  the  statute  by  delegating  the  perfonnance  of 
the  duty  to  others.  In  an  action  against  the  owner,  tbe  lessee  and  the  sublessee  of 
a  factory  building  for  negligently  causing  the  death  of  an  employee  of  the  hu1>- 
lessee  who  lost  bis  life  In  a  fire  In  the  building,  it  appeared  that  a  wooden  parti- 
tion erected  by  tbe  sublessee  separated  the  workroom  of  the  sublessee  from 'the 
hallway  which  led  to  the  fire  escape.  The  only  way  out  of  the  workroom  to  the 
hall  was  through  a  self-locking  door  In  the  partition  opening  Into  the  offlce  of  the 
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■vbleHee  and  thence  through  another  door  Into  the  hall.  In  the  rear  wall  ot  the 
"Mkpoom  waa  a  small  window,  or  opening,  In  the  partition  three  feet  from  the 
Boor.  A  Are  suddenly  broke  out  In  the  workroom  ot  the  Hubleasee  and  plalntlCfs 
'Dtestate  endeavored  to  make  his  way  out  through  the  door  leading  into  the  office, 
vhieli  was  shut  and  which  be  was  unable  to  open.  He  then  tried  to  get  out  of  the 
workroom  through  the  opening  In  the  rear  partition,  but  was  unable  to  do  so  and 
*ag  bamed  to  death.  The  trial  court  dismissed  the  complaint  as  agaioBt  the  owner 
and  as  against  the  lessees  of  the  building.  Held,  that  the  Judgment  In  favor  ot  the 
''■sees  shonid  be  aHlrmed  since  there  is  no  statutory  liability  imposed  upon  them; 
that  It  was  Wror  to  dlBrolss  the  complaint  as  a  matter  of  law,  as  against  the  owner, 
Blnce  under  the  evidence  it  was  a  question  of  (act  whether  be  had  complied  with 
the  provisions  ot  the  statute  In  question,  and  the  Judgment  in  hie  favor  should  be 
feveroed.  Ooetz  v.  DulTy  (1915).  21B  N.  Y.  53,  modfg.  160  App.  Dlv.  846.  146  N.  Y. 
Sspp.    162. 

^'vlsloiLi  of  bnUdlng  code. — Where  an  action  to  recover  for  personal  injuries 
hu  been  tried  upon  the  theory  that  the  duties  of  the  defendant  landlord  were 
''^^B'tcd  by  Bectione  S2  and  94  of  the  Labor  L.aw  relating  to  fire  escapes,  and  an 
WP«aJ  ),f^  i,eeQ  taken  to  the  Court  of  Appeals  and  argued  on  that  theory,  the 
wlea^Qjj^  cannot  subsequently  maintain  that  her  dutiea  were  regulated  solely  by 
ttcU<^a  103  of  the  Building  Code  of  the  city  ot  New  Yorlt,  where  it  was  not  put  in 
eTl&fence  and  no  portion  of  It  appears  on  the  record  on  appeal.  Qoetz  v.  DufFy 
(1916).  171  App.  Dlv.  680,  167  N.  Y.  Supp.  690. 

§  83-a.  Fire  alarm  i^al  syitems  and  fire  drills. — 1.  Every  factory 
building  over  two  stories  in  height  in  which  more  than  twenty-five  persons 
are  employed  above  the  ground  floor  shall  be  equipped  with  a  fire  alarm 
signal  system  with  a  sufficient  number  of  signals  elearly  audible  to  all  oc- 
cupants thereof,  except  in  buildings  in  which  every  square  foot  of  the 
floor  area  on  all  stories  is  protected  with  an  automatic  sprinkler  system 
having  two  adequate  sources  of  water  supply  and  approved  by  the  public 
authorities  having  jurisdiction  and  in  which  also  the  maximum  number 
of  occupants  on  any  one  floor  does  not  exceed  by  more  than  fifty  per  centum 
the  capacity  of  the  exits  as  determined  by  subdivisions  one,  two,  three, 
four,  five,  six  and  seven  of  section  seventy-nine-e  of  this  chapter.  The 
industrial  board  may  make  rules  and  regulations  prescribing  the  number 
and  location  of  such  signals.  Such  system  shall  be  installed  by  the  owner 
or  lessee  of  the  building  and  shall  permit  the  sounding  of  ail  the  alarms 
within  the  building  whenever  the  alarm  is  sounded  in  any  portion  thereof. 
Such  system  shall  be  maintained  in  good  working  order.  No  person  shall 
tamper  with,  or  render  inefCective  any  portion  of  said  system  .except  to 
repair  the  same.  It  shall  be  the  duty  of  whoever  discovers  a  fire  to  cause 
sn  alarm  to  be  sounded  immediately, 

2.  In  every  factory  building  over  two  stories  in  height  in  which  more 
than  twenty-five  persons  are  employed  above  the  ground  fioor,  a  fire  drill 
'^hieh  will  conduct  all  the  occupants  of  such  building  to  a  place  of  safety 
snd  in  which  all  the  occupants  of  such  building  shall  participate  simul- 
taneously shall  be  conducted  at  least  once  a  month,  except  in  buildings 
f  which  every  square  foot  of  the  floor  area  on  all  stories  is  protected  with 
Bfl  automatic  sprinkler  system  having  two  adequate  sources  of  water  supply 
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and  approved  by  the  public  aathorities  having  jurisdiction  and  in  which 
also  the  maximum  number  of  occupanta  on  any  one  floor  does  not  exceed 
by  more  than  fifty  per  centum  the  capacity  of  the  exits  as  determined  by 
eabdivifiions  one,  two,  three,  four,  five,  &ix  and  seven  of  section  seventy- 
nine-e  of  this  chapter. 

In  the  city  of  New  York  the  fire  commissioner  of  such  city  and  else- 
where the  industrial  board  shall  make  rules,  regulations  and  special  orders 
necessary  or  suitable  to  each  situation  and  in  the  case  of  bnildings  contain- 
ing more  than  one  tenant,  necessary  or  suitable  to  the  adequate  co-opera- 
tion of  all  the  tenants  of  such  building  in  a>fire  drill  of  all  the  occupants 
thereof.  Such  rules,  regulations  and  orders  may  prescribe  upon  whom 
shall  rest  the  duty  of  carrying  out  the  same.  Such  special  orders  may 
require  posting  of  the  same  or  an  abstract  thereof. 

3.  In  the  city  of  New  York  the  fire  commissioner  of  such  city,  and 
elsewhere  the  commissioner  of  labor  is  charged  with  the  duty  of  enforcing 
this  section.  (Added  by  L.  1912,  eh.  330,  and  amended  by  L.  1913,  ch.  203, 
L.  1915,  cK.  347  and  L.  1916,  cfc.  466,  in  effect  May  9,  1916.) 

§  94.     Tenant  factories. 

ObllfKtloiL  ot  owner  to  mftlntciin  uoMsfble  and  nnobrtnioted  fire  etoape. — Ooetz 
V.  Duffy  (191B).  215  N.  Y.  53,  modrg.  160  App.  DW.  845. 

g  120.  Sntiefl  of  oommiauoner  of  labor  relating  to  minei. 
Inipeotfon  after  flrtn^  bUtt;  dnty  of  muter  to  kave  adequate  inipeetion  made 
before  permitting  leirant  to  work  at  place  wliere  blait  hat  been  tred. — The  cotn- 
mlsBloner  of  labor  pursuant  to  tbe  Btatute  has  made  and  published  rules  to  Insure 
the  safety  and  healtb  of  pereons  employed  In  mines,  and  ft  Is  the  duty  of  employers 
not  only  to  adopt  such  rules,  but  to  enforce  them.  If  such  rules,  after  written 
notice  to  him,  are  not  obeyed,  the  employer  Is  liable  criminally  and  is  also  subject 
In  case  of  an  injury  resulting  from  their  disobedience  to  the  ordinary  consequences 
arising  from  negligence.  Ths  rules  of  the  commissioner  ot  labor  made  pursuant 
to  legislative  authority  and  Intended  to  supplement  the  rules  of  tbe  common  law 
for  the  protection  and  safety  of  those  working  In  mines,  provide  Uiat  after  a  blast 
has  been  Bred  In  a  mine  do  one  shall  be  allowed  In  that  part  of  the  mine  where 
such  blast  has  been  fired,  except  the  blaster  and  bis  helper,  unless  and  until  the 
blaster  has  made  a  personal  examination  and  pronounced  "all  safe."  PlalntltT. 
who  was  employed  In  a  mine,  was  taken  by  the  foreman  from  the  room  where  he 
was  working  to  another  In  which  he  bad  never  worked  and  directed  to  drill  boles 
for  blasting.  Near  tbe  place  where  plaintiff  was  directed  to  drill  there  was  one 
hole.  Plaintltr  testified  that  he  pointed  out  this  hole  to  the  foreman,  who  said, 
In  substance,  that  be  had  examined  the  hole,  that  it  was  all  right,  and  directed 
plaintltr  to  measure  It  with  his  drill,  and  then  put  two  more  holes  close  to  it. 
Plaintiff  attempted  to  measurs  the  hole  as  directed,  and  was  injared  by  the  explo- 
sion which  followed.  Defendant's  foreman  denied  this,  and  testified  that  he  had 
Inspected  the  room,  that  he  saw  the  hole,  that  it  was  filled  with  explosives,  and  that 
he  warned  plaintiff  against  It.  Held,  that  Judgment  for  plaintiff  entered  upon  the 
verdict  of  the  jury  should  be  affirmed;  that  tbe  jury  could  have  found  that  plaintiff 
was  expressly  directed  to  measure  the  hole  by  placing  his  drill  therein;  that, 
although  the  blaster  and  the  foreman  each  were  charged  with  the  duty  of  Inspect- 
ing the  place,  tbe  foreman  assumed  without  adequate  Inspection  that  the  bole  was 
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Ikc  from  exploslvee,  and,  bence,  that  tbe  defendant  was  negligent  in  Its  Inspection 
of  the  mine  after  an  explosion  and  In  directing  plaintiff  to  perform  hla  work  in  ao 
luicafe  place.  Plaintiff  was  not  guilty  of  contributory  negligence  since  be  was 
c^KTlDg  tbe  Instruction  of  tbe  foreman.  Hautsewlcb  r.  United  States  Qypsum  Co. 
(WIS),  217  N.  Y.  593. 

I  135.    Enforoement  of  article. 

liability  of  employer  for  disobedience  of  rules  promulgated  by  commissioner  of 
Ubor  pursuant  to  section  120  of  tbe  I.abor  Law.  Mautsewich  v.  United  States  Qyp- 
ram  Co.  (1916),  217  N.  T.  593. 

S  163.  EmploTment  oertifloate,  how  iuned. — Such  certiBeate  shall  be 
issued  by  the  commissioner  of  health  or  the  execctive  ofSeer  of  the  board  or 
department  of  health  of  the  city,  town  or  village  where  such  child-residea  or 
is  to  be  employed,  or  by  such  other  officer  thereof  as  may  be  desi^ated  by 
tntch  board,  department  or  commiasioner  for  that  purpose,  upon  the  appli- 
Mtion  of  the  parent,  guardian  or  custodian  of  the  child  desiring  such  em- 
ployment. Such  officer  shall  not  issue  such  certi6cate  until  he  has  received, 
examined^  approved  and  filed  the  following  papers  duly  executed,  namely : 
''he  school  record  of  such  child  properly  filled  out  and  signed  as  provided 
in  this  article ;  also,  evidence  of  age  showing  that  the  child  is  fourteen  years 
old  or  upwards,  which  shall  consist  of  the  evidence  thereof  provided  in  one 
of  the  following  subdivisions  of  this  section  and  which  shall  be  required  in 
"i«  order  herein  designated  as  follows : 

(a)  Birth  certificate;  passport  or  baptismal  certificate.  A  duly  at- 
tested transcript  of  the  birth  certificate  filed  according  to  law  with  a  reg- 
istrar of  vital  statistics  or  other  officer  charged  with  the  duty  of  recording 
Wrths;  or  a  passport;  or  a  duly  attested  transcript  of  a  certificate  of  bap- 
tism showing  the  date  of  birth  of  such  child. 

(b)  Other  documentary  evidence.  In  case  it  shall  appear  to  the  satis- 
raction  of  the  officer  to  whom  application  is  made,  as  herein  provided,  for 
an  employment  certificate,  that  a  child  for  whom  such  certificate  is  requested 
"^d  'Who  has  presented  the  school  record,  is  in  fact  over  fourteen  years  of  age, 
"'d  that  satisfactory  documentary  evidence  of  age  can  be  produced,  which 
does  not  fall  within  any  of  the  provisions  of  the  preceding  subdivisions  of 
™w  Section,  and  that  none  of  the  papers  mentioned  in  said  subdivisions  can 

"*  P*^duced,  then  and  not  otherwise  he  shall  present  to  the  board  of  health 
of  w-liich  he  is  an  oCBeer  or  agent,  for  its  action  thereon,  a  statement  signed 
"^  fctim  showing  such  facts,  together  with  such  papers  as  may  have  been  pro- 
"iced  before  him  constituting  sneh  evidence.  The  commissioner  of  health, 
^  ^"lien  officially  authorized,  the  issuing  officer  of  the  board  or  department  of 
nealth  may  then  accept  such  evidence  as  sufficient  as  to  the  age  of  such  child, 
••"i  &  record  of  such  evidence  shall  be  fully  entered  on  the  minutes  of  the 
^rd  at  the  next  meeting  thereof. 

Cc)  Physicians'  certificates.  In  cities  of  the  first  class  only,  in  case  ap- 
plication for  the  issnance  of  an  employment  certificate  shall  be  mnde  to 
"'^ih  officer  by  a  child's  parent,  guardian  or  custodian  who  alleges  his  in- 
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ability  to  produce  any  of  the  evidence  of  age  specified  in  the  preceding  Bub- 
divisions  of  this  section,  and  if  the  child  is  apparently  at  least  fourteen 
years  of  age,  such  officer  may  receive  and  file  an  application  signed  by  the 
parent,  guardian  or  custodian  of  such  child  for  physicians'  certificates. 
Such  application  shall  contain  the  alleged  age,  place  and  date  of  birth,  and 
present  residence  of  such  child,  together  with  such  further  facts  as  may 
be  of  assistance  in  determining  the  age  of  such  child.  Such  application 
shall  be  filed  for  not  less  than  sixty  days  after  date  of  such  application 
for  such  physicians'  certificates,  for  an  examination  to  be  made  of  the 
statements  contained  therein,  and  in  case  no  facts  appear  within  such 
period  or  by  such  examination  tending  to  discredit  or  contradict  any 
material  statement  of  such  application,  then  and  not  otherwise  the  ofBcer 
may  direct  such  child  to  appear  thereafter  for  physical  examination  before 
two  physicians  ofGeially  designated  by  the  board  of  health,  and  in  case 
such  physicians  shall  certify  in  writing  that  they  have  separately  exam- 
ined such  child  and  that  in  their  opinion  such  child  is  at  least  fourteen  years 
of  age  such  officer  shall  accept  such  certificates  as  sufficient  proof  of  the  age 
of  such  child  for  the  purposes  of  this  section.  In  case  the  opinions  of  such 
physicians  do  not  concur,  the  child  shall  be  examined  by  a  third  physician 
and  the  concurring  opinions  shall  be  conclusive  for  the  purpose  of  this 
section  as  to  the  age  of  such  child. 

Such  officer  shall  require  the  evidence  of  ape  specified  in  subdivision 
(a)  in  preference  to  that  specified  in  any  subsequent  subdivision  and  shall 
not  accept  the  evidence  of  age  permitted  by  any  subsequent  subdivision 
unless  he  shall  receive  and  file  in  addition  thereto  an  affidavit  of  the  parent 
,  showing  that  no  evidence  of  age  specified  in  any  preceding  subdivision  or 
subdivisions  of  this  section  can  be  produced.  Such  affidavit  shall  contain 
the  age,  place  and  date  of  birth,  and  present  residence  of  such  child,  which 
affidavit  must  be  taken  before  the  officer  issuing  the  employment  certificate, 
who  is  hereby  authorized  and  required  to  administer  such  oath  and  who 
shall  not  demand  or  receive  a  fee  therefor. 

'  Such  employment  certificate  shall  not  be  issued  until  such  child  further 
has  personally  appeared  before  and  been  examined  by  the  officer  issuing 
the  certificate,  and  until  such  officer  shall,  after  making  such  examination, 
sign  and  file  in  his  office  a  statement  that  the  child  can  read  and  write 
correctly  simple  sentences  in  the  English  language  and  that  in  his  opinion 
the  child  is  fourteen  years  of  age  or  upwards  and  has  reached  the  normal 
development  of  a  child  of  its  age,  and  is  in  sound  health  and  is  physically 
able  to  perform  the  work  it  intends  to  do.  Every  such  employment  cer- 
tificate shall  be  signed  in  the  presence  of  the  officer  issuing  the  same,  by 
the  child  in  whose  name  it  is  issned.  In  every  case,  before  an  employment 
certificate  is  issued,  such  physical  fitness  shall  be  determined  by  a  medical 
officer  of  the  department  or  board  of  health,  who  shall  make  a  thorough 
ph3^ical  examination  of  the  child  and  record  the  result  thereof  oft  a  blank 
to  be  furnished  for  the  purpose  by  the  industrial  commisaion  and  shall  set 
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fortli  thereon  such  faets  concerning  the  physical  condition  and  history  of 
the  child  as  the  industrial  commissioner  may  require. 

In  case  the  evidence  of  age,  filed  as  in  this  section  provided,  shows  such 
child  to  be  fourteen  years  old  but  fails  to  show  such  child  to  be  fifteen 
years  old,  no  employment  certificate  shall  be  issued  unless  such  child,  in  ad- 
dition to  complying  with  all  the  requirements  of  this  section  and  producing 
the  school  record  described  in  section  seventy-three,  shall  also  present  a 
certificate  of  graduation  properly  issued  in  the  name  of  such  child,  from 
a  public  elementary  school,  or  school  equivalent  thereto,  or  parochial  school, 
or  a  preacademic  certificate  issued  by  the  regents,  or  a  certificate  of  the 
completion  of  an  elementary  course  issued  by  the  education  department. 
{Amended  by  L.  1913,  ck.  144,  and  L.  1916,  ch.  465,  in  effect  May  9,  1916.) 

§  200.    Employer's  liability  for  injuries. 

"Wftj*,  woTkt,  iwiclilner7  and  pluit." — The  word  "plant"  fn  Its  ordinary  occepta- 
tton  when  nsed  In  connection  with  and  relating  to  a  buBineas  Includes  everything 
other  than  supplies  and  stock  In  trade  necesaary  and  requisite  to  the  carrying  on 
of  the  bualnesB.  A  plant  Is  defective  when  any  part  of  it  la  not  in  a  proper  con- 
dition for  the  purpose  for  which  It  was  Intended,  and  It  la  also  defective  when  It 
iB  BO  Incomplete  that  the  use  of  the  plant  la  dangeroua  bj  reason  of  the  failure 
to  fumlah  reasonably  neceeeary  parts  for  the  purpose  for  which  It  la  used.  Wiley 
T.  Bolvay  Process  Co.  (1915),  215  N.  Y.  584,  alfg.  167  App.  Dlv.  943,  142  N.  Y.  Supp. 
IIGO. 

In  BO  action  under  the  employere'  liability  provteion  of  the  tAbor  Law,  aa 
amended,  to  recover  for  personal  injuries  alleged  to  have  been  occasioned  plaintiff 
by  reason  of  the  failure  of  defendant  to  furnish  blm  a  certain  punch  which  plalntitF 
aaserta  constituted  a  defect  In  the  condition  of  defendant's  "ways,  works,  machinery 
and  plant,"  held,  that  tbs  questions  whether  defendant's  plant  was  defective  by 
reason  of  its  failure  to  supply  such  punch  and  whether  the  plaintiff  assumed  the 
risk  of  Injury  therefrom  were  properly  left  to  the  Jury.  Wiley  v.  Solvay  Process 
Co.  (1916),  215  N.  Y.  584,  aftg.  157  App.  Dlv.  943.  142  N.  Y.  Supp.  1150. 

Where  plaintiff,  a  laborer,  was  Injured  by  falling  through  the  first  floor  Into  the 
basement  of  a  building  then  In  course  of  construction,  and  It  appears  that  when 
plaintiff  felt  defendant,  his  employer,  was  not  conducting  any  business  on  said 
Boor  and  that  he  was  under  no  obligation  to  maintain  any  "way"  within  the  mean- 
ing of  section  200  of  the  Labor  Law  m  connection  with  any  business  at  the  place, 
defendant  was  not  liable  for  failure  to  maintain  a  flooring  over  the  basement, 
plaintiff  under  the  orders  given  him  by  bis  foreman  being  under  no  obligation  to 
enter  a  room  which  had  no  floor.  Maraglino  v.  Comes  (1916),  90  Misc.  297,  163 
N.  Y.  Supp.  579. 

LUbUlt7  arises  under  the  Employei*'  Liability  Act  only  when  the  Injured  employee 
ie  "himself  In  the  exercise  of  due  care  and  diligence  at  the  time"  of  his  injuries. 
Wemsel  v.  Ryan  Construction  Co.  (1916),  169  App.  Dlv.  367,  154  N.  Y.  Supp.  809. 

The  fellow  lervant  defense  Is  not  available  under  section  200  (2)  of  the  Labor 
Law,  as  amended  by  L.  1910,  ch.  352,  where  the  Injuries  were  caused  by  the  negll- 
gence  of  one  Intrusted  with  superintendence  or  with  authority  to  direct,  control  or 
command  an  employee  In  file  work,  even  though  that  negligence  occurred  In  a 
detail  of  the  work.  O'Connor  v.  SUwart  ft  Co.  (1916),  93  Misc.  586,  168  N.  Y.  Supp. 
485. 

Heglicenee  of  inperlntenlent. — When  any  person  In  the  service  of  an  employer 
intrusted  with  any  superintendence  is  negligent,  and  by  reason  thereof  personal 
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Ininiy  Is  caused  to  an  employee  who  Is  himself  i&  the  exercise  of  due  care  and 
dlllK«ice  at  tbe  time,  a  statutoir  ground  of  liability  la  eetabllsbed  under  the  amend- 
ment of  1910  to  this  section.  Marlon  t.  Coon  Construction  Co.  (1S15),  216  N.  Y. 
178,  affg.  167  App.  DlT.  96,  141  N.  Y.  Supp.  647. 

Although  a  superintendent  la  performing  an  act  not  In  the  course  of  euperintend- 
ence  but  such  aa  would  naturally  be  performed  by  an  ordinary  fellow-sei-rant,  the 
statute  since  the  amendment  of  1910  makes  his  employer  liable  for  hie  negligence 
resulting  In  injury  to  an  employee.  Pelow  v.  Oswego  Construction  Co.  [1916), 
817  N.  Y.  BOS.  affg.  162  App.  DIv.  840. 

Prior  to  1910  It  was  held  under  the  statute  as  then  worded  that  the  actionable 
negligence  of  the  superintendent  muet  occur  in  the  conrse  of  bis  superintendence 
and  not  while  he  wae  performing  the  work  of  an  ordinary  fellow«ervant.  Pelow 
T.  Oswego  Construction  Co  (1916),  217  N.  Y.  &06,  affg.  162  App.  Dtv.  840. 

Order  or  direotlon  of  foreman. — Action  to  recover  damages  for  death  ot  an  em- 
ployee alleged  to  hare  been  caused  by  defendant's  negligence,  in  that  its  foreman 
ordered  deceased  to  get  upon  a  hod  hoist  which  the  foreman  bnew  was  unsafe. 
Held,  that  the  foreman's  direction  to  the  employee  to  go  upon  the  hoist  was  within 
the  scope  of  his  activities  and  was  a  direction  of  the  employee  In  the  performance 
of  a  duty  as  such.    Norton  Co.  v.  Byers  (IS-IG),  223  Fed.  766. 

Injnry  to  washer  of  antomobUe  tneks;  negligenoe  of  fellDW-Mrrant  with  anthorlty 
to  direst  or  control  othen. — In  an  action  to  recover  for  the  death  of  plalntllTa  Intes- 
tate, who  was  employed  by  the  defendant  to  wash  automobile  trucks,  it  appeared 
that  it  was  customary  for  another  employee  in  ezclusive  charge  of  the  movement 
of  the  truclis  In  the  building  and  yard,  when  he  wished  to  move  a  truck  or  take 
it  from  the  room,  to  order  either  the  deceased  or  another  washer  to  open  the 
doors,  and  that  on  the  day  of  the  accident  the  deceased  while  opening  the  doors 
at  the  request  of  said  other  employee  was  crushed  between  a  clothee  locker  and  a 
truck  which  was  being  backed  from  the  room.  The  rear  portion  of  the  truck  was 
covered,  so  that  the  operator  could  not  ascertain  whether  the  doors  were  open  or 
not,  and  there  was  no  testimony  that  the  deceased  bad  given  any  signal  that  the 
doors  were  open.  It  waa  held,  that  under  such  clrcumstancee  it  was  error  to  dis- 
miss the  complaint  at  the  close  of  the  plalntlEC'e  case.  Since  the  employee  In 
charge  of  the  trucks,  whose  negligence  was  a  question  for  the  Jury,  was  intrusted 
with  authority  to  direct,  control  or  command  the  washers,  the  caee  is  governed  by 
subdivision  2  of  section  200  of  the  Labor  Law,  as  amended.  Ollpin  v.  Ruppert 
(1915),  170  App.  DIv.  406,  166  N.  Y.  Supp.  1064. 

Failure  of  foreman  to  itop  deioent  of  bnoket  in  ease  of  emergency. — Where  a  fore- 
man, having  charge  of  workmen  excavating  In  a  compresaed  air  chamber  many 
feet  below  the  surface  of  the  ground,  ordered  the  workmen  to  ascend  from  the 
chamber  because  the  shoring  had  given  way  and  water  waa  coming  Into  the  com- 
partment, the  Jury  may  9nd  that  the  foreman  wae  negligent  In  falling  to  give  a 
signal  to  stop  the  descent  ot  a  bucket  into  the  compartment,  be  having  facilitlee 
to  give  such  signal,  where,  as  the  result  of  such  omission,  the  descending  bucket 
struck  and  caused  the  death  ot  the  plaintiff's  Inteetate  who  waa  ascending  the 
ladder.  For  such  negligence  the  employer  Is  liable  under  the  Labor  Law.  Cloonan 
V.  McMuUen  Co.  (1916),  170  App.  Div.  264,  156  N,  Y.  Supp,  328. 

Safe  place  to  work. — Where  the  defendant,  an  express  company,  maintained  a 
properly  constructed  platform  for  the  loading  and  unloading  of  freight,  large  quan- 
tities of  which  were  handled  dally,  and  the  plaintiff,  the  driver  of  an  expreaa  wagon, 
was  Injured  In  the  foot  by  the  fall  of  an  iron  casting  which  had  been  left  atand- 
Ing  on  end  resting  against  a  pillar  of  the  platform,  there  can  be  no  recovery  upon 
the  theory  that  the  defendant  had  failed  to  furnish  the  plaintiff  with  a  reasonably 
sate  place  to  work.  Maguire  v,  Barrett  (1915),  168  App.  DIv.  836,  154  N.  Y.  Supp. 
488. 
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Wbere  a  master  has  originally  fumisbed  a  reasonably  sale  place  for  his  em- 
ployees to  work,  he  Is  Dot  liable  If  the  place  be  made  temporarily  unsafe  In  the 
progresa  of  the  work  by  the  act  of  a  coaervant,  or  some  person  tor  whose  actions 
ha  is  not  responsible.  Maguirv  t.  Barrett  (191E),  1S8  App.  Div.  S36,  154  N.  Y. 
Snpp.  468. 

Isjuy  to  employee  In  tnnnel  by  falliuK  rook;  wlien  doetrlne  of  laie  plaee  to 
work  net  applleable. — Where,  in  an  action  under  tbe  limployers'  Liability  Act  to 
recover  tor  personal  Injuries,  It  appears  that  the  plaintiff  while  working  in  a  tun- 
nel, asBlsiing  lu  uirowing  broken  rock  Into  a  car,  was  Injured  by  a  fall  of  rock 
from  the  roof,  although  a  few  hours  before  the  root  of  tbe  tunnel  bad  been 
properly  "scaled"  by  the  defendant's  employees  and  the  loose  rock  removed,  It  is 
reversible  error  to  charge  that  the  common-law  rule  as  to  safe  place  to  work  applies, 
and  to  leave  the  question  to  tbe  Jury  as  to  whether  or  not  the  plaintiff  was  given 
ft  safe  place.  Mekki  v.  Holbrook,  Cabot  A  Rollins  CorporaUon  (191S'),  168  App. 
Dl¥.  719,  1E4  N.  Y.  Supp.  382. 

Injur;  to  earpenter  while  nalUng  railing  pieces  on  oencrete  form;  evidence  estsb- 
UtUag  prima  fsoie  oaie. — Hendrlckson  v.  O'Brien  Construction  Co.  (1916),  169 
App.  Div.  1,  164  N.  Y.  Supp.  40G. 

g  201.     Notice  to  be  lerved. 

The  validity  and  infflolenoy  of  notice  should  be  tested  by  the  existing  facts  in 
each  case.  Where  a  notice  served  under  the  statute  stated  the  place  of  tbe  accident 
as  "in  and  about  the  construction  of  the  foundation  of  an  abutment  and  bridge 
at  or  near  22Eth  Street  and  Harlem  River,  City  of  New  York,"  It  was  error  to 
strike  out  the  notice  on  the  ground  of  inaccuracy  In  stating  the  place  Of  the  acci- 
dent, where  It  appears  that  only  one  abutment  was  being  built  In  that  locality 
at  that  time  and  the  defendant  was  not  In  fact,  misled  by  the  notice.  Cloonan  v. 
HcHullen  Co.  (1916),  170  App.  Div.  2E4,  166  N.  Y.  Supp.  328. 

Notice  served  by  the  plaintiff  under  the  provisions  of  the  Employers'  Uablllty 
Act  examined,  and  held,  suffl^clent.  Wenzet  v.  Ryan  Construction  Co.  (1915),  169 
App.  Dtv.  367,  154  N.  Y.  Supp.  809. 

The  scrvioe  of  the  notice  prior  to  the  comjnenoement  of  an  aotion.  It  a  eonditien 
precedent  to  the  maintenance  of  an  aotion. — Where  the  complaint  alleges  that  sucb 
a  notice  was  served  "on  or  about"  the  day  of  the  commencement  of  the  action,  and 
this  allegation  is  put  in  issue  by  tbe  answer,  and  it  Is  admitted  on  the  trial  that 
the  notice  was  served  by  mall,  and  that  the  same  person  served  the  summons  and 
complaint  on  the  same  day,  but  It  does  not  appear  from  where  the  notice  was 
mailed,  or  that  It  would  have  reached  the  defendant  before  the  time  when  the 
summons  and  complaint  were  served,  the  proof  of  service  of  the  notice  prior  to 
the  commencement  of  the  action  is  Insufflcient.  Nielsen  v.  Just  Co.  (1916),  169 
App.  Div.  577.  165  N.  Y.  Supp.  442. 

Tbe  fact  that  the  plaintiff.  In  addition  to  service  upon  the  defendant,  served  the 
notice  of  injury  upon  three  other  corporations  having  relations  with  the  execution 
of  the  «ork,  did  not  invalidate  tbe  notice  as  to  the  defendant  where  it  bad  not 
been  misled  thereby.  Otway  v.  Snare  ft  Trlest  Co.  (191E),  167  App.  Div.  128,  162 
N.  Y.  Supp.  846. 

Place  of  business. — The  "principal  office"  of  a  foreign  corporation,  at  which  a 
notice  of  claim  for  personal  injuries  may  be  served  under  the  Labor  Law.  Is  not 
synonymons  with  Its  principal  place  of  business  which  It  is  required  to  designate 
In  Its  certificate  filed  in  this  state  under  tbe  (general  Corporation  Law,  and  parol 
evidence  Is  admissible  to  show  where  its  principal  office.  Mason  t  Hanger  C3o.  v. 
Sharon  (1916),  231  Fed.  861. 

§  202.  Asanmption  of  riika;  oontribntory  ncfflisrenoe,  when  a  question  of 
fut 
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I  202a.  Bmplo^er'fl  liability  for  iDjurleii. 

AppUoatlon. — The  provisions  maliliiK  the  question  of  assumption  ot  risks  by  an 
employee  one  ol  (act,  apply  to  an  action  brought  under  common-law  principles. 
CollelU  T.  Turner  (1916),  215  N.  ¥.  6TS,  aJlg.  154  App.  DIt.  21S,  13g  N.  Y.  Supp.  900. 

Under  the  statute  there  may  still  be  a  question  of  fact  for  a  Jury  whether  a  serv- 
ant exercised  reasonable  care  tor  his  own  safety  In  tbe  use  of  appliances  furnished 
by  the  master.  Maloney  t.  Gunard  Steamship  Co.  (1916),  217  N.  Y.  278,  revg.  IGl 
App.  DlT.  913,  146  N.  Y.  Supp.  1132. 

g  202-a.    Trial;  burden  of  proof. 

Effect  at  Motion. — Since  the  addlUon  b)  the  Labor  Law,  providing;  that  the  eou' 
tributory  negligence  of  an  Injured  employee  shall  be  a  defense  to  be  "pleaded  and 
proved  by  tbe  defendant,"  a  plaintiff  tn  an  action  to  recover  from  his  employer 
damages  for  negligence,  arising  out  of  and  In  course  of  his  employment,  baa  been 
r^ieved  of  tbe  burden  of  proving  affirmatively  that  his  own  negligence  did  not 
contribute  to  tbe  accident,  and  bis  case  should,  when  he  has  made  out  a  prima 
facie  case  of  defendant's  negligence,  t>e  submitted  to  the  Jury,  unless  It  appears 
that  the  uncontradicted  proof  of  his  own  negligence  is  so  certain  and  convincing 
that  no  reasonable  mind  could  reach  the  conclusion  that  he  had  been  careful,  and 
this  is  the  rule  even  though  a  verdict  In  his  favor  would  be  set  aside  as  against 
the  weight  of  evidence.  8eyford  v.  Southern  Pacific  Co.  (1916),  216  N.  Y.  613,  revg. 
159  App.  Dlv.  870,  146  N.  Y.  Supp.  22. 

LAND  BEOISTBATIOH. 
Torrens  Law  amended;  Beal  Iropertr  X.,  |  371,  It. 

LARCENY. 
Receiving  stolen  property;  Fenal  L.,  |  1308. 

LAW  FBACnCE. 

By  corporations  and  associations  prohibited;  V«»al  I.,  f  380. 
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LEaiSIATZTE  LAW. 

(L.  1909,  ch.  37.) 

§  7-a.  Legialative  library,  librarian  and  aaaistanU. — There  shall  be  a  leg- 
islative library,  to  be  lotiated  in  the  state  capitol  in  rootnfi  assigned  by  the 
trustees  of  public  buildings,  conveniently  accessible  to  the  members  of 
both  houses  of  the  legislature,  and  such  library  shall  be  open  throughout 
the  year. 

Such  library  shall  be  suitably  furnished,  equipped  and  maintained  under 
the  direction  of  the  legislative  librarian,  within  the  amount  of  any  moneys 
available  therefor  by  appropriation,  subject  to  joint  rules,  if  any,  that  may 
be  adopted  by  the  senate  and  assembly  in  relation  thereto.  The  legislative 
librarian  and  two  assistant  librarians  heretofore  chosen  by  the  president 
of  the  senate  and  speaker  of  the  assembly,  shall  serve  until  their  successors 
shall  be  chosen  in  like  manner.  Their  salaries  and  compensation  shall  be 
payable  monthly  from  moneys  appropriated  for  compensation  of  officers 
and  employees  of  the  senate  and  assembly.  During  a  vacancy  in  the  of- 
fice of  legislative  librarian,  the  assistant  librarian  who  shall  have  been  long- 
est in  the  service  of  the  state  as  a  legislative  employee,  shall  be  employed 
as  acting  legislative  librarian,  with  the  powers  and  duties  of  such  librarian, 
and  shall  receive  during  such  a  period  the  compensation  herein  prescribed 
for  the  l^islative  librarian.  Such  library  shall  be  deemed  established 
from  and  after  the  selection  of  the  first  legislative  librarian  hereunder. 
Such  librarian  shall  have  chai^  of  the  legislative  library,  but  the  two 
houses  of  the  legislature  may,  by  joint  rules,  regulate  the  use  of  the  library 
and  prescribe  the  powers  and  duties  of  the  legislative  librarian  and  the 
assistant  bbrarians.  (Added  by  L.  1915,  ch.  483,  and  L.  1916,  ck.  290,  in 
effect  Apr.  24,  1916.) 

g  24.  Le^latiTe  bill  drafting  oommiaiion. — A  legislative  bill  drafting 
commission  is  hereby  created  to  consist  of  two  commissioners  to  be  appoint- 
ed by  the  temporary  president  of  the  senate  and  the  speaker  of  the  assembly 
and  to  hold  office  until  their  successors  are  appointed.  Such  appointmente 
shall  be  evidenced  by  certificate  of  such  officers  filed  in  the  office  of  the 
secretary  of  state.  The  commission  shall  appoint  a  deputy  commissioner. 
Each  commissioner  and  the  deputy  commissioner  shall  be  an  attorney  and 
counselor  at  law  admitted  to  practice  in  the  courts  of  the  state  for  at  least 
five  years.  Each  commissioner  shall  receive  an  annual  salary  of  five  thous- 
and dollars  and  the  deputy  commissioner  »n  annual  salary  of  three  thous- 
and six  hundred  dollars.  The  commission  may  employ  necessary  legal 
and  other  assistants,  whose  compensation  and  terms  shall  be  fixed  by  the 
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temporary  presideot  of  the  senate  and  the  speaker  of  the  assembly  by 
certificate  of  such  officers  filed  in  the  office  of  the  state  comptroller.  The 
compensation  and  expenses  provided  for  by  this  section  shall  be  paid  in  six 
monthly  installments,  commencing  with  the  first  of  January.  {Amended 
by  L.  1913,  ch.  812,  and  L.  1916,  ck.  32,  in  effect  Oct.  1,  1916.) 

g  25.    Dntiei  of  commisuoners. — The  commissioners  shall : 

1.  Maintain  an  office  in  the  state  c&pitol,  in  rooms  assigned  by  the 
trustees  of  public  buildings  conveniently  accessible  to  both  the  senate  and 
assembly,  which  shall  be  open  from  December  first  to  the  close  of  the 
annual  legislative  session,  and  for  such  further  time  as  the  temporary  presi- 
dent of  the  senate  and  the  speaker  of  the  assembly  shall  direct ; 

2.  Draft  or  aid  in  drafting  legislative  bills  and  re^lutions,  and  amend- 
ments thereto,  upon  request  of  a  member  or  committee  of  the  legislature, 
or  of  a  state  department,  commission,  board  or  officer ; 

3.  Advise  as  to  the  constitutionality,  consistency  or  effect  of  proposed 
legislation,  upon  request  of  a  member  or  committee  of  the  legislature ; 

4.  Make  researches  and  examinations  as  to  any  subject  of  proposed 
legislation,  upon  request  of  either  house  or  of  a  committee  of  the  legis- 
lature ; 

5.  Examine  the  general  laws  and  report  to  the  legislature  such  amend- 
ments to  the  consolidated  laws,  as  the  commission  deems  advisable,  for  the 
purpose  of  including  therein  independent  general  statutes.  (Amended 
hy  L.  1913,  ch.  812,  and  L.  1916,  cfc.  32,  in  effect  Oct.  1,  1916.) 

§  26.  Statement  of  appropriations. — The  governor  shall  annually,  within 
one  week  after  the  convening  of  the  legislature,  submit  to  the  senate  and 
assembly  a  statement  of  the  total  amount  of  appropriations  desired  by  each 
state  department,  commission,  board,  bureau,  office  and  institution,  and 
may  at  the  same  time  make  such  su^estions  for  reductions  or  additions 
thereto,  as  he  deems  proper.  He  may  also  at  the  same  time  submit  as  a 
part  of  such  statement  an  estimate  of  the  probable  revenues  of  the  state 
for  the  ensuing  fiscal  year.  {Added  hy  L.  1916,  ch.  130,  in  effect  Apr.  5, 
1916.) 

g  27.  Appointment  of  clerks  of  finanoe  and  ways  and  means  oommittee.* — 
The  chairman  of  the  finance  committee  of  the  senate  shall  appoint  the 
clerk  of  such  committee.  The  chairman  of  (he  ways  and  means  committee 
of  the  assembly  shall  appoint  the  clerk  of  such  committee.  Each  appoint- 
ment shall  be  evidenced  by  certificate  duly  executed  by  the  officer  making 
the  appointment,  and  filed  in  the  office  of  the  secretary  of  state.  Such 
clerks  shall  hold  office  until  their  successors  are  appointed.  {Added  hy  L. 
1916,  ch.  130,  in  effect  Apr.  5,  1916.) 

g  28.    Compensation,  expenses,  employees. — Such  clerks  shall  receive  an 
*  So  In  orlglnaL 
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annual  salary  of  four  thousand  dollars  each  and  shall  be  paid  their  ofBce, 
traveling  and  other  expenses  necessarily  incurred  by  them  in  the  perform- 
ance of  their  duties.  The  chairman  of  the  finance  committee  of  the  senate 
and  the  chairman  of  the  ways  and  means  committee  of  the  assembly  may 
each  appoint  for  the  committee  of  which  he  is  chairman  a  stenographer  and 
an  aeconntant  to  assist  such  committee  and  the  clerk  thereof  in  perform- 
ing the  duties  prescribed  by  this  article.  The  compensation  of  such  em- 
ployees of  the  finance  committee  of  the  senate  shall  be  fixed  by  the  chair- 
man of  the  finance  committee  with  the  approval  of  the  temporary  president 
of  the  senate,  and  the  compensation  of  such  employees  of  the  ways  and 
means  committee  of  the  assembly  shall  be  fixed  by  the  chairman  of  the 
ways  and  means  committee  with  the  approval  of  the  speaker.  {Added  by 
L.  1916,  ch.  130,  in  effect  Apr.  5,  1916.) 

g  29.  Finance  and  ways  and  means  oomnitteei  continned  during  recess. — 
For  the  purpose  of  more  effectively  carryinff  out  the  provisions  of  this  ar- 
ticle, the  committee  on  finance  appointed  under  the  rules  of  the  senate  and 
the  committee  on  ways  and  mans  appointed  under  the  rules  of  the  assembly 
shall  continue  during  the  recess  of  the  legislature,  and  the  chairman  of 
the  respective  committees  shall  have  the  power  to  name  sub-committeea  to 
perform  such  duties  as  they  may  prescribe  in  gathering  information  as  to 
the  financial  needs  of  the  various  charitable  institutions,  state  hospitals, 
state  prisons  and  other  departments,  boards,  bureaus,  commissions,  offices 
and  institutions  of  the  state.  The  members  of  such  sub -committees  so 
serving  shall  be  paid  their  necessary  traveling  expenses  in  the  performance 
of  their  duties.     (Added  by  L.  1916,  ck.  130,  in  effect  Apr.  5,  1916.) 

§  30.  Duties  of  clerks  of  finance  and  ways  and  means  committees. — The 
clerk  of  the  finance  committee  of  the  senate  and  the  clerk  of  the  ways  and 
means  committee  of  the  assembly  shall 

1.  Collect,  compile  and  collate  information  and  data  relating  to  state 
departments,  commissions,  boards,  bureaus,  offices,  institutions,  public 
works  and  other  subjects  for  which  appropriations  are  made  or  sought. 

2.  Prepare  and  make  available  for  the  use  of  such  committees  tables 
showing  appropriations  made  by  the  legislature  from  time  to  time  and 
prepare  and  furnish  when  requested  by  such  committees  statistics  and 
other  information  relating  to  such  appropriations. 

3.  Procure,  compile  and  make  available  for  the  use  of  such  committees 
statistics  as  to  the  revenues  of  the  state  during  the  preceding  year  and 
the  estimated  revenues  for  the  current  and  ensuing  fiscal  year. 

4.  Pile,  preserve  and  maintain  permanent  records  of  information  and 
data  collected  pursuant  to  this  section,  including  correspondence  in  re- 
lation thereto. 

5.  Investigate  and  report  on  requests  for  appropriations  and  the  needs 
therefor. 

6.  Aid  either  of  such  comtnittees  and  the  members  thereof  in  making 
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any  investigation  wbicb  may  be  required  or  authorized  by  either  of  such 
committees  or  by  the  legislature  and,  when  requested  so  to  do,  wd  any  other 
legislative  coounittee  in  making  investigations  pertaining  to  expenditure 
of  state  funda. 

7.  Aid  the  finance  committee  of  the  senate  and  the  ways  and  means 
committee  of  the  assembly,  when  requested,  in  the  preparation  of  the 
aimual  budget  and  meet  and  confer  with  the  said  committees  for  the  pnr- 

.  pose  of  assisting  in  the  preparation,  amendment  and  revision  of  bills  ap- 
propriating state  moneys  and  otherwise  aid  such  committees  or  either  of 
them  in  the  performance  of  their  duties. 

8.  For  the  purposes  of  this  section,  have  access  at  all  reasonable  times 
to  offices  of  state  departments,  commissions,  boards,  bureaus  and  offices, 
to  institutions  and  to  all  public  works  of  the  state  and  they  may,  for  the 
purpose  of  obtaining  information  as  to  the  operations  and  the  fiscal  needs 
thereof,  examine  the  books,  papers  and  public  records  therein.  Such 
state  departments,  commissions,  boards,  bureaus,  offices  and  institutions 
shall  through  their  proper  officers  or  deputies  furnish  such  data,  informa- 
tion or  statements  as  may  be  necessary  for  the  proper  exercise  of  their 
powers  and  duties  and  for  the  purpose  of  carrying  into  effect  the  provisions 
of  this  article.  The  clerks  of  the  finance  and  ways  and  means  committees 
in  exercising  the  powers  and  performing  the  duties  prescribed  by  this 
section  may  act  jointly,  or  separately,  as  they  deem  advisable.  All  data 
and  other  information  or  statements  collected  by  such  clerks  shall  be  ac- 
cessible at  all  times  to  the  inspection  of  the  governor,  or  to  a  person  des- 
ignated by  him  for  such  purpose.  (Added  by  L.  1916,  ch.  130,  in  effect 
Apr.  5,  1916.) 

g  31.  Annual  bvdget. — The  finance  committee  of  the  senate  and  the  ways 
and  means  committee  of  the  assembly,  acting  jointly  or  separately,  shall 
annually  prepare  and  submit  to  the  respective  houses,  not  later  than  March 
fifteenth,  a  budget  containing  a  complete  and  detailed  statement  of  all 
appropriations  to  be  made  out  of  moneys  of  the  general  fund  in  the  state 
treasury  for  the  support  and  maintenance  of  the  government  of  the  state 
and  for  all  other  purposes,  which  appropriations  or  any  part  thereof  shall 
become  available  during  the  period  ending  with  the  ensuing  fiscal  year. 
Such  budget  shall  specify  the  department,  board,  bureau,  commission, 
office  or  institution  under  whose  supervision  or  control  the  moneys  to  be 
so  appropriated  are  to  be  expended  and  the  purposes  for  which  such  ap- 
propriations are  made.  There  shall  be  attached  to  and  made  a  part  of 
such  budget  an  itemized  and  detailed  estimate  of  the  probable  revennes  of 
the  state  out  of  which  the  appropriations  specified  in  snch  budget  may  be 
paid,  and  such  budget  shall  include  an  estimate  of  the  amount  which  it 
will  be  necessary  to  raise  by  a  direct  tax  for  the  payment  of  such  appro- 
priations. Such  budget  may  be  accompanied  by  a  statement  containing 
such  information  and  data  as  the  committees  may  deem  advisable  to  present. 
(Added  by  L.  1916,  ck.  130,  in  effect  Apr.  5,  1916.) 
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g  32.  Appnqtriation  bill;  coiudderatioiL  by  ItgulAtan^ — The  respective 
committees  shall  present  with  the  budget  a  single  bill  providing  the  ap- 
propriations contained  therein.  The  appropriation  bill  thus  reported  shall 
be  referred  to  the  committee  of  the  whole  ol  the  senate  and  shall  be  ad- 
vanced to  the  order  of  second  reading  in  the  assembly,  and  shall  remain 
before  the  committee  of  the  whole  of  the  senate  and  on  the  order  of  second 
reading  in  the  assembly  for  ita  consideration  at  least  five  full  legislative 
days,  and  on  each  of  such  days  the  bills  shall  be  the  special  order  of  the 
day.  While  the  bill  is  under  consideration  in  the  committee  of  the  whole 
in  the  senate  or  on  second  reading  in  the  assembly,  the  head  of  any  de- 
partment, office,  board,  bureau,  commission  or  institution  of  the  state,  may, 
and  when  requested  by  a  majority  vote  of  either  house,  shall,  appear  and 
shall  be  heard  and  answer  inquiries  by  members  pertinent  to  the  appro- 
priation bill  then  under  consideration.  All  meetings  of  either  house  for 
the  consideration  of  the  appropriation  bill  shall  be  open  to  the  public. 
While  the  bill  is  before  the  committee  of  the  whole  of  the  senate  or  on  the 
order  of  second  reading  in  the  assembly,  it  may  be  amended  either  by  in- 
serting additional  items  or  by  increasing,  reducing  or  eliminating  items; 
bat  on  third  reading  no  amendments,  except  to  reduce  or  eliminate  an  item 
in  the  bill,  shall  he  in  order,  except  by  unanimous  consent.  The  bill  when 
advanced  to  the  order  of  third  reading  in  either  house  shall  be  a  special 
order  of  the  day  for  at  least  three  full  legislative  days.  {Added  by  L. 
1916,  ch.  130,  «i  effect  Apr.  5,  1916.) 

LETCHWOBTH  TULAGE. 

L.  190»,  oh.  446,  {  4  (B.  C.  «  Q.'s  Conaot.  Laws,  p.  3131). 
S  4.  Annoal  report. — The  board  of  managers  shall  make  to  the  legisla- 
ture in  January  of  each  year  a  detailed  report  with  suitable  suggestions  and 
such  other  matter  as  may  be  required  of  them  for  the  year  ending  on  the 
thirtieth  day  of  June  preceding  the  date  of  such  report  (Amended  by 
L.  1916,  ch.  118,  §  32,  in  effect  Apr.  3,  1916.) 
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§  2.  Definitions;  lienor. — The  term  "lienor,"  when  used  in  tbis  chapter, 
means  any  person  having  a  lien  upon  property  by  virtue  of  its  provis- 
ions, and  includes  his  successor  in  interest. 

Real  property.  The  term  "real  property,"  when  used  in  this  chapter, 
includes  real  estate,  lands,  tenements  and  hereditaments,  corporeal  and 
incorporeal,  fixtures,  and  all  bridges  and  trestle  work,  and  sttoictures  con- 
nected therewith,  erected  for  the  use  of  railroads,  and  all  oil  or  gas  wells 
and  structures  and  fixtures  connected  therewith,  and  any  lease  of  oil  lands 
or  other  right  to  operate  for  the  production  of  oil  or  gas  upon  such  lands, 
and  the  right  of  franchise  granted  by  a  municipal  corporation  for  the  use 
of  the  streets  or  public  places  thereof,  and  all  structures  placed  thereon 
for  the  use  of  such  right  or  franchise. 

Owner.  The  term  "owner,"  when  used  in  this  chapter,  includes  the 
owner  in  fee  of  real  property,  or  of  a  less  estate  therein,  a  lessee  for  a 
term  of  years,  a  vendee  in  possession  under  a  contract  for  the  purchase  of 
such  real  property,  and  all  persons  having  any  right,  title  or  interest  in 
such  real  property,  which  may  be  sold  under  an  execution  in  pursuance  of 
the  provisions  of  statutes  relating  to  the  enforcement  of  liens  of  judgment, 
and  all  persons  having  any  right  or  franchise  granted  by  a  municipal  cor- 
poration to  use  the  streets  and  public  places  thereof,  and  any  right,  title 
or  interest  in  and  to  such  franchise.  The  purchaser  of  real  property 
at  a  statutory  or  judicial  sale  shall  be  deemed  the  owner  thereof  from  the 
lime  of  such  sale.  If  the  purchaser  at  sneh  sale  fails  to  complete  the  pur- 
chase, pursuant  to  the  terms  of  the  sale,  all  liens  created  by  his  consent 
after  such  sale  shall  be  a  lien  on  any  deposit  made  by  him  and  not  on  the 
real  property  sold. 

Improvement.  The  term  "improvement,"  when  used  in  this  chapter, 
includes  the  erection,  alteration  or  repair  of  any  structure  upon,  con- 
nected with,  or  beneath  the  surface  of,  any  real  property  and  any  work 
done  upon  such  property  or  materials  furnished  for  its  permanent  im- 
provement, and  shall  also  include  any  work  done  or  materials  furnished  in 
equipping  any  such  structure  with  any  chandeliers,  brackets  or  other  fix- 
tures or  apparatus  for  supplying  gas  or  electirc  light  and  shall  also  in- 
clude the  drawing  by  an  architect  or  engineer,  of  any  plans  or  specifica- 
tions which  are  used  in  connection  with  such  improvement. 

Public  improvement.  The  term  "public  improvement,"  when  used  in 
this  chapter,  means  an  improvement  upon  any  real  estate  belonging  to  the 
state  or  a  municipal  corporation. 

Contractor.    The  term  "contractor,"  when  used  in  this  chapter,  means 
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a  person  who  enters  into  a  contract  with  the  owner  of  real  property  for  the 
improvement  thereof,  or  with  the  state  or  a  mnuicipal  corporation  for  a 
public  improvement. 

Subcontractor.  The  term  "subcontractor,"  when  used  in  this  chapter, 
means  a  person  who  enters  into  a  contract  with  a  contractor  for  the  im- 
provement of  such  real  property  or  such  public  improvement  or  with  a 
person  who  has  contracted  with  or  through  such  contractor  for  the  per- 
formance of  his  contract  or  any  part  thereof. 

Laborer.  The  term  "laborer,"  when  used  in  this  chapter,  means  any 
person  who  performs  labor  or  services  upon  such  improvement. 

Material  man.  The  term  "material  man,"  when  used  in  this  chapter, 
means  any  person  who  furnishes  material  for  such  improvement.  (Amend- 
ed by  L.  1914,  ch.  506,  and  L.  1916,  ch.  507,  in  effect  July  1,  1916.) 

KAterlal  man. — One  who  furnishes  a  contractor  with  materials  called  tor  by  the 
plans  and  speclflcationH  and  by  wbom  working  drawings  were  submitted  for 
approral,  but  who  did  not  Install  the  material  nor  perform  any  labor  thereon  after 
dellverr,  1«  a  materialman.  Bnhler  v.  New  York  Dock  Co.  (1915),  170  App.  Div. 
*8e,  156  N.  Y.  Supp.  457. 

!  3.    Keohanic's  lien  on  real  property. 

KaterlaU  for  wHlob  Uen  ma;  be  filed;  meterlal  used  In  oonitmetien  work  bvt  not 
laeorporated  thetela  wUcb  1>  partially  deitroyed  by  inoh  nie.— While  a  building 
plant  together  with  tools,  and  their  adjuncts,  which  are  but  InatrumeDtB  for 
accomplishing  the  work,  which  eurvlve  Its  completion  and  which  are  not  used  In 
the  physical  construction  of  the  work,  are  not  within  the  statute  authorising  the 
Qling  of  a  mechanic's  lien,  the  case  Is  different,  and  a  Hen  may  be  filed,  as  to 
materials  which  do  come  Into  physical  use  and  contact  ani]  which  are  used  In 
Immediate  connection  with  the  work  although  neither  permanently  entering  Into 
It  nor  actually  annihilated  In  the  course  of  their  use,  but  which,  although  remain- 
ing as  physical  substances  after  the  work  Is  completed,  are,  so  far  as  their  original 
form  or  condition  is  concerned,  practically  destroyed.  Thus,  a  mechanic's  Hen 
may  be  filed  for  lumber  which  was  cut  up  for  building  derricks,  temporary  trestles, 
fences,  bracing,  sheeting  or  sheathing,  street  flooring  or  decking,  and  steel  "1" 
beams  used  for  support.  But  no  lien  can  be  filed  for  lumber  used  for  building 
offices  and  other  temporary  buildings,  for  conetructlng  concrete  molde,  repairing 
cars,  or  otherwise  used  in  the  plant.  Gates  A  Co.  t.  Stevens  Construction  Co. 
(1915),  169  App.  Dlv.  221,  154  N.  Y.  Bupp.  605. 

A  Hen  may  he  filed  for  "conduit  rode"  used  for  cleaning  out  electrical  conduits 
after  they  were  permanently  Installed.  A  lien  may  be  filed  for  dynamite,  fuses, 
connecting  wire,  batteries,  etc.,  used  In  blasting  operations  if  they  were  actually 
consumed  and  used  up  in  the  progress  of  the  work.  A  lien  may  he  filed  for 
builders'  hardware  and  elmllar  supplies,  except  such  as  are  used  for  temporary 
building  repairs  to  plant  and  for  steam  drills.  A  lien  may  be  filed  for  labor  and 
materials  In  disconnecting  the  permanent  gas  mains  and  furnishing  and  Installing 
temporary  pipes  for  the  dlstributlou  of  gas  to  abutting  properties  during  the  con- 
■tnictlon  of  a  railroad.  Gates  A  Co.  t.  Stevens  Construction  Co.  (1915),  169  App. 
Div.  til.  164  N.  Y.  Supp.  605. 

Where  aa  owner  completei  a  balding  eontraot  upon  the  abandonment  of  the  work 
by  the  contractor,  and  materialmen  and  others  asserting  Hens  upon  the  difference 
between  the  cost  of  completion  and  the  amount  of  the  contract  price  unpaid 
eatahllab  the  cost  of  completion  solely  by  the  certificates  of  the  owner's  architect. 
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the  lienors  cannot,  on  appeal.  Impeach  the  certificate  as  to  the  Daynient  of  laborers' 
wages  by  the  owner.  Where  an  owner,  who  has  completed  a  building  atter  a 
default  of  the  contractor,  le  charged  with  mechanic's  liens  on  the  cost  of  com- 
pletion, he  cannot  assert  a  counterclaim  for  liquidated  damages  for  the  delay. 
Nor  can  charges  for  the  services  of  the  architect  be  considered  part  of  the  contract 
which  th^  owner  was  completing  on  the  contractor's  account.  Buhler  Co.  t.  New 
York  Dock  Co.   (1915),  170  App,  Div.  486,  156  N.  Y.  Supp.  457. 

g  4.  Extent  of  lien, — Such  lien  shall  extend  to  the  owner's  right,  title  or 
interest  in  the  real  property  and  improvements,  existing  at  the  time  of 
filing  the  notice  of  lien,  except  as  hereinafter  in  this  article  provided.  If 
an  owner  assigns  his  interest  in  such  real  property  by  a  general  assignment 
for  the  J)enefit  of  creditors,  within  thirty  days  prior  to  such  filing,  the  lien 
shall  extend  to  the  interest  thus  assigned.  If  any  part  of  the  real  property 
subjected  to  such  lien  be  removed  by  the  owner  or  by  any  other  person,  at 
any  time  before  the  discharge  thereof,  such  removal  shall  not  affect  the 
rights  of  the  lienor,  either  in  respect  to  the  remaining  real  property,  or  the 
part  80  removed.  If  labor  is  performed  for,  or  materials  furnished  to, 
a  contractor  or  subcontractor  for  an  improvement,  the  lien  shall  not  be  for 
a  sum  greater  than  the  sum  earned  and  unpaid  on  the  contract  at  the  time 
of  filii^  the  notice  of  lien,  and  any  sum  subsequently  earned  thereon.  In 
no  case  shall  the  owner  be  liable  to  pay  by  reason  of  all  liens  created  pur- 
suant to  this  article  a  sum  greater  than  the  value  or  agreed  price  of  the 
labor  and  materials  remaining  unpaid,  at  the  time  of  filing  notices  of  such 
liens,  except  as  hereinafter  provided.  (Amended  hy  L.  1916,  ch.  507,  in 
effect  July  1,  1916.) 

Klght  of  lienor  to  payment  In  fnll,  althongh  owner  inhieqiieiitly  compelled  to  pay 
more  than  oontraot  price  to  complete  coatraet. — Where,  at  the  time  of  the  fltlng 
of  a  notice  of  lien  for  materials  furnished,  the  contractor  had  earned  and  there 
was  due  him  more  than  the  amount  of  the  lien,  such  Hen  should  be  allowed  In  full 
even  though  the  owner  was  subsequently  compelled  to  pay  more  than  the  contract 
price  to  complete  the  contract.  This  Is  especially  true  where  the  owner  recognized 
the  claim  for  the  material  and  promised  to  pay  It.  Upton  Co,  v.  Flynn  (1916), 
169  App.  Div.  79,  154  N.  Y.  Supp.  724. 

§  S.  Liens  nnder  contracts  for  pnblic  improvementi. — A  person  perform- 
ing labor  for  or  furnishing  materials  to  a  contractor,  his  subcontractor  or 
legal  representative,  for  the  construction  of  a  public  improvement  pur- 
suant to  a  contract  by  such  contractor  with  the  state  or  a  municipal  cor- 
poration, shall  have  a  lien  for  the  principal  and  interest  of  the  value  or 
agreed  price  of  such  labor  or  materials  upon  the  moneys  of  the  state  or 
of  such  corporation  applicable  to  the  construction  of  such  improvement,  to 
the  extent  of  the  amount  due  or  to  become  due  on  such  contract,  upon  filing 
a  notice  of  lien  as  prescribed  in  this  article,  except  as  hereinafter  in  this 
article  provided.  (Repealed  hy  L.  1911,  ck.  450,  re-enacted  hy  L.  1911, 
ch.  873,  and  amended  hy  L.  1916,  ch.  507,  in  effect  Jvly  1,  1916.) 

§  9.  Contento  of  notice  of  lies. — Svhd.  4  amended  hy  L.  1916,  ch.  507, 
in  effect  July  1,  1916,  as  follows: 
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4.  The  labor  performed  of  materials  famished  and  the  agreed  price 
or  value  thereof,  or  materials  actually  manufactured  for  but  not  delivered 
to  the  real  property  and  the  agreed  price  or  value  thereof. 

Suffleleney  of  notice. — A  notice  of  mechaalc'E  Ilea  Is  defective  in  falling  to  etat« 
the  agreed  price  and  values  of  materials  furnished  for  the  real  property  which 
Is  subject  to  the  lien,  where  It  groups  In  the  notice  materials  furnished  under 
several  contracts  for  the  improvement  of  separate  pieces  of  real  estate  which  were 
Improved  as  independent  operations.  Buhier  Co.  v.  New  York  Dock  Co.  (1915), 
ITO  App.  Dlv.  486,  156  N.  Y.  Supp.  467. 

Subdivision  4,  requiring  that  a  notice  of  lien  shall  state  tbe  "materials  furnished 
or  to  be  furnished  and  the  agreed  price  or  value  thereof,"  should  be  lllierall)'  con- 
strued, and  a  notice  stating  the  kind  of  materUlH  and  their  agreed  price  and  value 
1e  not  Insufficient  I>ecause  the  separate  amount  and  value  of  eoth  kind  of  material 
Is  not  given.  New  York  County  National  Bank  v.  Wood  (1915),  169  App.  Dlv.  817, 
153  N.  Y.  Supp.  860. 

§  10.  Filing  of  notice.^ — The  notice  qf  lien  may  be  filed  at  any  time 
during  the  progress  of  the  work  and  the  furnishing  of  the  materials,  or 
within  four  mouths  after  the  completion  of  the  contract,  or  the  final  per- 
formance of  the  worh,  or  the  final  furnishing  of  the  materials,  dating  from 
the  last  item  of  work  performed  or  materials  furnished.  The  notice  of 
lien  must  be  filed  in  the  clerk's  office  of  the  eotthty  where  the  property  is 
situated.  If  such  property  is  situated  in  two  or  more  counties,  the  notice 
of  lien  shall  be  filed  in  the  office  of  the  clerk  of  each  of  such  counties.  The 
county  clerk  of  each  county  shall  provide  and  keep  a  book  to  be  called  the 
"lien  docket,"  which  shall  be  suitably  ruled  in  columns  headed  "owners," 
"lienors,"  "property,"  "amount,"  "time  of  filing,"  "proceedings  had," 
in  each  of  which  he  shall  enter  the  particulars  of  the  notice,  properly  be- 
longing therein,  The  date,  hour  and  minute  of  the  filing  of  each  notice  of 
lien  shall  be  entered  in  the  proper  column.  The  names  of  the  owners  shall 
be  arranged  in  such  book  in  alphabetical  order.  The  validity  of  the  lien 
and  the  right  to  file  a  notice  thereof  shall  not  be  aflEected  by  the  death  of 
the  owner  before  notice  of  the  lien  is  filed,  (Amended  by  L.  1916,  ch.  SOT, 
in  effect  Jttly  1,  1916.) 

A  neeluuila't  lien  may  be  flled  after  bankntptc7  petition  has  been  filed  by  the  cor- 
poration to  which  tbe  goods  were  fumlBhed.  Gates  A  Co.  v.  Stevens  Construction 
Co.  (1915).  169  App.  Dlv,  221,  154  N.  Y.  Supp.  605. 

FiUnf  of  a  notice  of  lien,  provided  for  by  this  section,  is  a  prerequisite  to  tbe 
enforcement  of  a  lien  under  aectton  I3S  of  the  Public  Health  Law.  The  Athlnal 
(1916),  230  Fed.  1017. 

§  12.  Notice  of  lien  on  acooust  of  public  improrementB. — At  any  time 
before  the  construction  of  a  public  improvement  is  completed  and  accepted 
by  the  senate  or  by  the  municipal  corporation,  and  within  thirty  days 
after  such  completion  and  acceptance,  a  person  performing  work  for  or 
furnishing  materials  to  a  contractor,  his  subcontractor,  assignee  or  legal 
representative,  may  file  a  notice  of  lien  with  the  head  of  the  department  or 
'  bureau  having  chai^  of  such  construction  and  with  the  comptroller  of 
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the  state  or  with  the  financial  officer  of  the  muiiicipal  corporation,  or  other 
oflBcer  or  person  charged  with  the  custody  and  disbursements  of  the  state 
or  corporate  funds  applicable  to  the  contract  under  which  the  claim  is 
made.  The  notice  shall  state  the  name  and  residence  of  the  lienor,  the 
name  of  the  contractor  or  subcontractor  for  whom  the  labor  was  per- 
formed or  materials  furnished,  the  amount  claimed  to  be  due  or  to  become 
due,  the  date  when  due,  a  description  of  the  public  improvement  upon 
which  the  labor  was  performed  and  materials  espended,  the  kind  of  labor 
performed  and  materials  furnished,  and  materials  actually  manufactured 
for  but  not  delivered  to  such  public  improvement,  and  (pve  a  general  de- 
scription of  the  contract  pursuant  to  which  such  public  improvement  was 
constructed.  If  the  lienor  is  a  partnership  or  a  corporation,  the  notice 
shall  state  the  business  address  of  such  partnership  or  corporation,  the 
names  of  the  partners,  and  if  a  foreign  corporation,  its  principal  place  of 
business  within  the  state.  If  the  name  of  the  contractor  or  subcontractor 
is  not  known  to  the  lienor,  it  may  be  so  stated  in  the  notice,  and  a  failure  to 
state  correctly  the  name  of  the  contractor  or  subcontractor  shall  not  aflfect 
the  validity  of  the  lien.  The  notice  must  be  verified  by  the  Uneor  or  his 
agent,  to  the  effect  that  the  statements  therein  contained  are  true  to  his  own 
knowledge,  except  as  to  the  matters  therein  stated  to  be  alleged  on  infor- 
mation and  belief,  and  that  as  to  those  matters  he  believes  it  to  be  true.  The 
comptroller  of  the  stat«  or  the  financial  officer  of  the  municipal  corporation 
or  other  officer  or  person  with  whom  the  notice  is  filed  shall  enter  the  same 
in  a  book  provided  for  that  purpose,  to  be  called  the  "lien  book."  Such 
entry  shall  include  the  name  and  residence  of  the  lienor,  the  name  of  the 
contractor  or  subcontractor,  the  amount  of  the  lien  and  date  of  filing,  and 
a  brief  designation  of  the  contract  under  which  the  lien  arose.  {Repealed 
hy  L.  1911,  ch.  450,  re-enacted  by  L.  1911,  ch.  873,  avd  amended  by  L,  1916, 
ck.  507,  in  effect  July  1,  1916.) 

g  13.  Priority  of  lietu. — A  lien  for  materials  furnished  or  labor  per- 
formed in  the  improvement  of  real  property  shall  have  priority  over  a  con- 
veyance, judgment  or  other  claim  against  such  property  not  recorded, 
docketed  or  filed  at  the  time  of  the  filing  of  the  notice  of  such  lien,  except  as 
hereinafter  in  this  article  provided ;  over  advances  made  upon  any  mort- 
gage or  other  encumbrance  thereon  after  such  filing,  except  as  hereinafter 
in  this  article  provided ;  and  over  the  claim  of  a  creditor  who  has  not  fur- 
nished materials  or  performed  labor  upon  such  property,  if  such  property 
has  been  assigned  by  the  owner  by  a  general  assignment  for  the  benefit  of 
creditors,  within  thirty  days  bef ot^  the  filing  of  such  notice ;  and  also  over 
an  attachment  hereafter  issued  or  a  money  judgment  hereafter  recovered 
upon  a  claim,  which,  in  whole  or  in  part,  was  not  for  materials  famished, 
labor  performed  or  moneys  advanced  for  the  improvement  of  such  real 
property ;  and  over  any  claim  or  lien  acquired  in  any  proceedings  upon  such 
judgment.    Such  liens  shall  also  have  priority  over  advances  made  upon 
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a  contract  by  an  owner  for  an  improvement  of  real  property  which  con- 
tains an  option  to  the  contractor,  his  successor  or  assigns  to  purchase  the 
property,  if  such  advances  were  made  after  the  time  when  the  labor  be^an 
or  the  first  item  of  material  was  furnished,  as  stated  in  the  notice  of  lien. 
If  several  buildings  are  erected,  altered  or  repaired,  or  several  pieces  or 
parcels  of  real  property  are  improved,  under  one  contract,  and  there  are 
conflicting  liens  thereon,  each  lienor  shall  have  priority  upon  the  particular 
building  or  premises  where  his  labor  is  performed  or  his  materials  are 
used.  Persons  shall  have  priority  according  to  the  date  of  filing  their  re- 
spective liens  except  as  hereinafter  in  this  article  provided ;  but  in  all  cases 
laborers  for  daily  or  weekly  wages  shall  have  preference  over  all  other 
elaimants  under  this  article,  without  reference  to  the  time  when  such 
laborers  shall  have  filed  their  notices  of  liens.  (Amended  by  L.  1916,  ck. 
507,  in  effect  Jvly  1,  1916.) 

Priority  over  ooiiTeyaiiae. — A  mecbanlc's  Ilea  dulr  Sled  takes  prlorltf  over  a  prior 
conveyance  o(  the  realty  It  the  eame  was  not  recorded  before  the  filing  of  the  lien. 
Hence,  a  lienor  may  consider  the  ownerBhlp  of  the  original  owner  as  continuing 
even  though  a  grantee  has  taken  possession  under'  an  unrecorded  deed,  and  may 
name  the  original  owner  as  defendant  In  a  suit  of  foreclosure.  Reedy  Elevator 
Co.  V.  Monok  Co.   (1916),  171  App.  Dlv.  SE3,  157  N.  Y.  Supp.  566. 

§  IS.  Assignments  of  contracts  and  orders  to  be  filed. — No  assignment 
of  a  contract  for  the  performance  of  labor  or  the  furnishing  of  materials 
for  the  improvement  of  real  property  or  of  the  money  or  any  part  thereof 
due  or  to  become  due  therefor,  nor  an  order  drawn  by  a  contractor  upon  the 
owner  of  such  real  property  for  the  payment  of  such  money,  nor  an  order 
drawn  by  a  subcontractor  upon  a  contractor  or  subcontractor  for  such  pay- 
ment, nor  an  order  drawn  by  an  owner  upon  the  maker  of  a  building  loan, 
nor  an  assignment  of  monejrs  due  or  to  grow  due  under  a  building  loan 
contract,  shall  be  valid,  unless  the  contract  (other  than  a  building  loan 
contract)  or  a  statement  containing  the  substance  thereof  and  such  assign- 
ment or  a  copy  of  each  or  a  copy  of  such  order,  be  filed  within  ten  days 
after  the  date  of  such  assignment  of  contract,  or  such  assignment  of  money, 
or  such  order,  in  the  office  of  the  county  clerk  of  the  county  wherein  the 
real  property  improved  or  to  be  improved  is  situated,  and  in  case  of  a  con- 
tract with  a  municipal  corporation,  also  with  the  comptroller  or  chief  fiscal 
officer  thereof,  and  such  contract,  assignment  or  order  shall  have  effect  and 
be  enforceable  from  the  time  of  such  filing,  and  no  such  assignment  or 
order  shall  have  any  validity  until  the  same  shall  have  been  so  filed.  Such 
clerk  shall  enter  the  facts  relating  to  such  assignment  or  order  in  the  "lien 
docket"  or  in  another  book  provided  by  him  for  such  purpose.  (Amended 
by  L.  1916,  ch.  507,  in  effect  July  1,  1916.) 

§  18.  Anignmcnt  of  contracts  and  ciders  for  pnbilc  improvement  to  be 
filed. — No  assignment  of  a  contract  for  the  performance  of  labor  or  the 
famishing  of  materials  for  a  public  improvement,  or  of  the  money,  or  any 
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part  thereof,  due,  or  to  become  due,  therefor,  nor  an  order  drawn  by  the 
contractor  or  subcontractor  upon  the  municipal  corporation,  or  the  head 
of  the  department  or  bureau  having  charge  of  the  construction  of  such 
public  improvement,  or  the  financial  officer  of  the  municipal  corporation, 
or  other  officer  or  person  charged  with  the  custody  and  disbursement  of 
the  corporate  funds  applicable  to  the  contract  for  such  public  improve- 
ment, shall  be  valid  unless  such  assignment  or  order,  or  a  copy  thereof,  be 
filed  within  ten  days  after  the  date  of  such  assignment  of  contract,  or  such 
assignment  of  money,  or  such  order,  with  the,  head  of  the  department  or 
bureau  having  charge  of  such  construction,  and  with  the  financial  officer 
of  the  municipal  corporation  or  other  officer  or  person  charged  with  the 
custody  and  disbursement  of  the  corporate  funds  applicable  to  the  contract 
for  such  public  improvement,  and  such  assignment  or  order  shall  have 
effect  and  be  enforceable  from  the  time  of  such  filing,  and  no  such  assign- 
ment or  order  shall  have  any  validity  until  the  same  shall  have  been  bo 
filed.  The  financial  officer  of  the  municipal  corporation,  or  other  officer 
or  person  with  whom  the  assignment  order,  or  copy  thereof,  is  iiled,  shall 
enter  the  facts  relating  to  the  same  in  the  lien  book  or  other  book  provided 
for  such  purpose.  (Repealed  Jy  L.  1911,  ch.  450,  re-enacted  by  L.  1911, 
ch.  873,  and  amended  by  L.  1916,  ch.  507,  in  effect  July  1,  1916.) 

AMl^ment  of  right  to  oompenutlon  for  work  on  public  balldlBg. — In  an  action 
to  rorecloae  certain  mechanic'  Hens  against  money  due  under  a  contract  for  the 
Improvement  ol  certain  rooms  In  the  assemblr  chamber  In  the  State  Capitol  It 
appeared  that  the  contractor  had  assigned  to  defendant  bank,  ae  security  for  loans 
tor  the  prosecution  of  the  work  to  be  done  under  eald  contract,  its  right  to  com- 
peneattoo  thereunder  and  that  aatd  aaeignment  consented  to  by  the  severnor  and 
the  speaker  of  the  bouse  was  filed  with  the  state  comptroller  as  provided  by  Elec- 
tion 16  of  tbe  Lien  Law  prior  to  the  Sling  of  the  notices  of  Hen  by  plaintiff,  a 
subcontractor,  or  any  other  notices  of  Hen,  all  of  which  had  been  filed  In  both  tbe 
state  comptroller's  olSce  and  the  state  architect's  ofDce.  It  further  appeared  tliat 
tbe  assignment  was  executed  In  duplicate  and  taken  by  the  president  of  the  con- 
tracting company  to  the  office  of  the  state  architect  and  examined  by  hfs  assistant 
secretary  who  told  said  president  that  one  of  the  duplicates  should  be  filed  with 
the  state  comptroller,  and  Instead  of  keeping  the  other  duplicate,  after  having  It 
tn  his  possesBfon  for  several  hours,  the  assistant  secretary  handed  It  back  to  said 
president  who  took  It  away  with  him.  Held,  that  the  advantage  and  security  pro- 
vided by  the  contractor  In  good  faith  and  relied  upon  by  the  bank  under  which  It 
bad  made  loans  should  not  be  destroyed  by  holding  that  the  assignment  to  It  was 
Invalid  because  tt  waa  not  kept  and  retained  In  the  office  of  the  state  architect. 
General  Flreprooflng  Co.  y.  Keepsdry  Construction  Co.  (1916),  93  Misc.  636,  N.  V. 


§  17.  Duration  of  lien. — ^No  lien  specified  in  this  article  shall  be  a  lien 
for  a  longer  period  than  one  year  after  the  notice  of  lien  has  been  filed, 
unless  within  that  time  an  action  is  commenced  to  foreclose  the  lien,  and 
a  notice  of  the  pendency  of  such  action,  whether  in  a  court  of  record  or 
in  a  court  not  of  record,  is  filed  with  the  county  clerk  of  the  county  in  which 
the  notice  of  lien  is  filed,  containing  the  names  of  the  parties  to  the  action, 
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the  object  of  the  action,  a  brief  description  of  the  real  property  affected 
thereby,  and  the  time  of  filing  the  notiee  of  lien;  or  unless  an  order  be 
P^ted  within  one  year  from  the  filing  of  such  notice  hy  a  court  of  record 
^^  a  jndge  or  justice  thereof,  continuing  such  lien,  and  such  lien  shall  be 
'^doelieted  as  of  the  date  of  granting  such  order  and  a  statement  made 
that  such  lien  is  continued  by  virtue  of  such  order.     No  lien  shall  be  con- 
tinued by  such  order  for  more  than  one  year  from  the  granting  thereof,  but 
a  new  order  and  entry  may  be  made  in  each  successive  year.     If  a  lienor 
"  made  a  party  defendant  in  an  action  to  enforce  another  lien,  and  the 
plaintiff  or  such  defendant  hns  filed  a  notice  of  the  pendency  of  the  action 
mthin  the  time  prescribed  in  this  section,  the  lien  of  such  defendant  is 
tiereby  continued.     Such  action  shall  be  deemed  an  action  to  enforce  the 
lien  of  such  defendant  lienor.     The  failure  to  file  a  notice  of  pendency  of 
action  shall  not  abate  the  action  as  to  any  person  liable  for  the  payment  of 
the  dett  specified  in  the  notice  of  lien,  and  the  action  may  be  prosecuted 
to  judgment  against  such  person.     The  provisions  of  this  section  in  regard 
to  continuing  liens  shall  apply  to  liens  discharged  by  deposit  or  by  order 
on  the  filing  of  an  undertaking.     Where  a  lien  is  discharged  by  deposit  or 
by  order,  a  notiee  of  pendency  of  action  shall  not  be  filed.     (Amended  by 
1- 1916,  c*.  507,  in  effect  July  1,  1916.) 

Kenewal  of  lien  by  order  of  court;  redoaketlBg. — In  an  action  brought  to  fore- 
close a  mechanic's  lien,  the  plalDtllTs  aBstgnora  filed  their  notice  of  lien  and  tbe 
lien  was  entered  in  the  docket.  Before  tbe  expiration  of  the  year  It  was  redoclteted 
and  continued  tor  a.  second  year  and  a  short  time  before  the  expiration  of  that 
year  an  order  was  made  by  the  court  under  this  Bectloo  that  It  be  continued  for 
another  year.  This  order  was  Qled  with  tbe  county  clerh,  but  by  reason  of  failure 
to  pay  tbe  clerk's  fee  It  was  not  redocketed.  A  few  months  later  tbe  omission 
was  discovered  and  plaintiff  procured  an  ex  parte  order  that  on  payment  of  the 
fee  the  lien  be  redocketed  nunc  pro  tunc.  This  order  was  vacated  and  tbe  order 
vacating  It  affirmed  In  tbe  Appellate  Division  and  this  court.  No  rights  of  third 
parties  bave  intervened  and  no  prejudice  or  loss  la  shown  to  have  been  suffered 
by  the  owner.  It  was  held,  that  tbe  docketing  or  redocketlng  is  not  a  condition 
of  the  creation  or  continuance  of  the  lien  but  la  the  act  of  the  clerk  and  its 
function  is  notice;  that,  therefore,  the  lien  eitats;  it  came  Into  being  when  the 
notice  was  filed,  and  was  continued  by  the  filing  of  tbe  order,  and  since  no  loss 
bas  been  suffered  through  the  plaintiff's  omission  to  cause  its  entry  In  tbe  docket,  it 
is  valid  and  enforceable.  Manton  v.  Brooklyn  St  Flatbusb  Realty  Co.  (1916), 
217  N.  Y.  284,  revg.  180  App.  DIv.  783,  145  N.  Y,  8upp.  998. 

SnllLcteney  of  allegations  at  to  renewal. — A  complaint  in  an  action  to  foreclose 
a  mechanic's  lien  which  was  filed  April  1,  1913,  which  alleges  that  heretofore 
and  on  the  Slat  day  of  March,  1914,  by  an  order  of  the  court  duly  made,  said  lien 
was  duly  continued  for  a  period  of  one  year  from  the  date  of  granting  said  order. 
which  order  was  duly  entered  on  that  date  In  the  office  of  the  county  clerk  and 
said  clerk  was  therein  and  thereby  directed  to  redocket  such  lien  as  of  the  date 
of  tbe  granting  of  tbe  order,  sufllciently  alleges  a  redocketlng  and  a  renewal  of 
the  lien  In  compliance  with  this  section.  Schneider  Co.  v.  ^tna  Accident  &  Lia- 
bility Co.    (1915),   169   App.   Dlv.   584,   155   N.   Y.   Supp.   471. 

%  18.    Duration  of  lien  under  contract  for  a  public  improvement. — If 
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the  lien  is  for  labor  done  or  materials  furnished  for  a  public  improvement, 
it  shall  not  continue  for  a  longer  period  than  three  months  from  the  time 
of  filing  the  notice  of  such  lien,  unless  an  action  is  commenced  to  foreclose 
such  lien  within  that  time,  and  a  notice  of  the  pendency  of  sneh  action  is 
filed  with  the  comptroller  of  the  state  or  the  financial  ofScer  of  the  muoielpal 
corporation  with  whom  the  notice  of  such  lien  was  filed,  or  unless  an  order 
be  made  by  a  court  of  record,  continuing  such  lien,  and  a  new  docket  be  made 
stating  such  fact.  And  the  supreme  court  of  this  state,  or  any  justice 
thereof,  or  the  county  court  of  the  county  in  which  such  lien  was  filed, 
or  the  county  judge  of  sueh  county,  are  hereby  authorized  to  make  an  order 
continuing  any  such  liens  for  a  period  not  exceeding  six  months,  upon  the 
application  of  a  lienor  upon  such  affidavits  or  evidence  as  in  the  opinion 
of  such  court  or  judge  shall  be  deemed  sufficient.  Nothing  in  this  sec- 
tion contained,  however,  shall  prevent  any  such  court  or  judge  from  mak- 
ing a  new  order  continuing  such  lien  in  each  succeeding  six  months,  if 
in  the  discretion  of  such  court  or  judge  the  same  shall  be  deemed  just  and 
equitable.  If  a  lienor  be  made  a  party  defendant  in  an  action  to  enforce 
another  lien,  and  the  plaintiff  or  such  defendant  has  filed  a  notice  of  the 
pendency  of  the  action  within  the  time  prescribed  in  this  section,  the 
lien  of  such  defendant  is  thereby  continued.  The  provisions  of  this  sec- 
tion in  regard  to  continuing  liens  shall  apply  to  liens  discharged  by  de- 
posit or  by  order  on  the  filing  of  an  undertaking,  but  in  such  cases  no  re- 
docketing  shall  be  necessary,  but  on  the  original  docket  an  entry  shall  be 
made  of  the  continuance  by  sueh  order.  This  section  is  hereby  declared 
to  be  a  remedial  statute  and  is  to  be  construed  liberally  to  secure  the  bene- 
ficial interests  and  purposes  thereof.  {Repealed  by  L.  1911,  ch.  450,  re- 
enacted  by  L.  1911,  ch.  873,  and  amended  by  L.  1916,  ch.  507,  in  effect  July 
1,  1916.) 

§  19.  Dischaiye  of  lien  generally. — A  lien  other  than  a  lien  for  labor 
performed  or  materials  furnished  for  a  public  improvement  specified  in  this 
article,  may  be  discharged  as  follows : 

1.  By  the  certificate  of  the  lienor,  duly  acknowledged  or  proved  and  filed 
in  the  office  where  the  notice  of  lien  is  filed,  stating  that  the  lien  is  satis- 
fied and  may  be  discharged. 

2.  By  failure  to  begin  an  action  to  foreclose  such  lien  or  to  secure  an 
order  continuing  it,  within  one  year  from  the  time  of  filing  the  notice  of 
lien,  unless  an  action  be  begun  within  the  same  period  to  foreclose  a  mort- 
gage or  another  mechanic's  lien  upon  the  same  property  or  any  part  thereof 
and  a  notice  of  pendency  of  such  action  is  filed  according  to  law. 

3.  By  order  of  the  court  vacating  or  cancelling  such  lien  of  record,  for 
neglect  of  the  lienor  to  prosecute  the  same,  granted  pursuant  to  section 
fifty-nine  of  this  chapter. 

4.  Either  before  or  after  the  beginning  of  an  action  by  the  owner  or 
contractor  executing  an  undertaking  with  two  or  more  sufficient  sureties, 
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who  shall  be  freeholders,  to  the  clerk  of  the  county  where  the  premises 
are  situated,  in  such  sums  as  the  court  or  a  judge  or  justice  thereof  may 
direct,  not  less  than  the  amount  claimed  in  the  notice  of  lien  conditioned 
for  the  payment  of  any  judgment  which  may  be  rendered  against  the  prop- 
erty for  the  enforcement  of  the  lien.  The  sureties  must  together  justify 
in  at  least  double  the  sum  named  in  the  undertaking.  A  copy  of  the  under- 
taking, with  notice  that  the  sureties  will  justify  before  the  court,  or  a 
judge  or  justice  thereof,  at  the  time  and  place  therein  mentioned,  must  be 
served  upon  the  lienor  or  his  attorney,  not  less  than  five  days  before  such 
time.  >  Upon  the  approval  of  the  undertaking  by  the  court,  judge  or  jus- 
tice an  order  shall  be  made  by  such  court,  judge  or  justice  discharging 
such  lien.  The  execution  of  any  such  bond  or  undertaking  by  any  fidelity 
or  surety  company  authorized  by  the  laws  of  this  state  to  transact  busi- 
ness, shall  be  equivalent  to  the  execution  of  said  bond  or  undertaking  by 
two  sureties  i  and  where  a  certificate  of  solvency  has  been  issued  by  the 
superintendent  of  insurance  under  the  provisions  of  section  one  hundrM 
and  eighty-one  of  the  insurance  law,  and  has  not  been  revoked,  no  justi- 
fication or  notice  thereof  shall  be  necessary,  and  in  such  case  a  copy  of  the 
undertaking  and  notice  of  the  application  for  an  order  to  discbarge  the 
liea  must  be  sen'cd  upon  the  lienor  or  his  attorney  not  less  than  two  days 
before  such  application  for  such  order  is  made.  Any  such  company  may 
execute  any  such  bond  or  undertaking  as  surety  by  the  hand  of  its  offi- 
cers, or  attorney,  duly  authorized  thereto  by  resolution  of  its  board  of  di- 
rectors, a  certified  copy  of  which  resolution,  under  the  seal  of  said  com- 
pany, shall  be  filed  with  each  bond  or  undertaking.  If  the  lienor  cannot 
be  found,  or  does  not  appear  by  attorney,  such  service  may  be  made  by 
leaving  a  copy  of  said  undertaking  and  notice  at  the  lienor's  place  of 
residence,  or  if  a  corporation  at  its  principal  place  of  business  within 
the  state  as  stated  in  the  notice  of  lien,  with  a  person  of  suitable  age 
and  discretion  therein,  or  if  the  house  of  his  abode  or  its  place  of  busi- 
ness is  not  stated  in  said  notice  of  lien  and  is  not  known,  then  in  such 
msDuer  as  the  court  may  direct.  The  premises,  if  any,  described  in  the 
notice  of  lien  as  the  lienor's  residence  or  place  of  business  shall  be  deemed 
to  be  his  said  residence  or  its  place  of  business  for  the. purposes  of  said 
service  at  the  time  thereof,  unless  it  is  shown  affirmatively  that  the  person 
serving  the  papers  or  directing  the  service  had  knowledge  to  the  contrary. 
{Amended  by  L.  1909,  chs.  240,  427,  and  L.  1916,  ch.  507,  in  effect  July  1, 
1916.) 

g  21.  Discharge  of  Hen  for  public  improTement. — Subd.  5,  amended  by 
L.  1916,  ch.  507,  in  effect  July  1,  1916,  as  follows: 

5.  Either  before  or  after  the  beginning  of  an  action  by  a  contractor 
executing  an  undertaking  with  two  or  more  sufficient  sureties,  who  shall 
be  freeholders,  to  the  state  or  the  municipal  corporation  with  which  the 
notice  of  lien  is  filed,  in  such  sums  as  the  court  or  a  judge  or  justice  thereof 
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may  direct,  not  less  than  the  amount  claimed  in  the  notice  of  lien,  condi- 
tioned for  the  payment  of  any  judgment  which  may  be  recovered  in  an 
action  to  enforce  the  lien.  The  sureties  must  togetJier  justify  in  at  least 
double  the  sum  named  in  the  undertaking.  A  copy  of  the  undertaking 
with  notice  that  the  sureties  will  justify  before  the  court  or  a  judge  or 
justice  thereof  at  the  time  and  place  therein  mentioned  must  be  served 
upon  the  lienor,  not  less  than  five  d^^  before  sucli  time.  If  the  lienor 
cannot  be  found,  such  service  may  be  made  as  prescribed  in  snbdivisioii 
four  of  section  nineteen  of  this  article.  Upon  the  approval  of  the  under- 
taking by  the  court,  judge  or  justice,  an  order  shall  be  made  discharg- 
ing such  lien.  The  execution  of  such  undertaking  by  any  fidelity  or 
surety  company  authorized  by  the  laws  of  this  state  to  transact  business 
shall  be  equivalent  to  the  esecution  of  such  an  undertaking  by  two  sure- 
ties, and  where  a  certificate  of  solvency  has  been  issued  by  the  superin- 
tendent of  insurance  under  the  provisions  of  section  one  hundred  and 
eighty-one  of  the  insurance  law  and  has  not  been  revoked,  no  justifica- 
tion or  notice  thereof  shall  be  necessary,  and  in  such  case  a  copy  of  the 
undertaking  aq,d  notice  of  the  application  for  an  order  to  discharge  the 
lien  must  be  served  upon  the  lienor,  or  hia  attorney,  not  leas  than  two 
days  before  such  application  for  such  order  is  made.  Any  such  com- 
pany may  execute  such  undertaking  as  surety  by  the  hand  of  its  officers 
or  attorney  duly  authorized  thereto  by  resolution  of  its  board  of  directoTB, 
a  certified  copy  of  which  resolution  under  the  seal  of  such  company,  shall 
be  filed  with  each  undertaking.  Except  as  otherwise  provided  herein  the 
provisions  of  article  five  of  title  six  of  chapter  eight  of  the  code  of  civil 
procedure  are  applicable  to  an  undertaking  given  for  the  discharge  of  a 
lien  on  account  of  public  improvements.  If  the  lienor  cannot  be  found 
or  does  not  appear  by  attorney  then  such  service  may  be  made  as  pre- 
sci*ibed  in  subdivision  four  of  section  nineteen  of  this  chapter  for  the  serv- 
ice of  an  undertaking  with  notice  of  justification  of  sureties.  {Section 
repealed  by  L.  1911,  ch.  450,  re-enacted  by  L.  1911,  ck.  873,  amended  by  L. 
1914,  ch.  266,  and  subd.  amended  by  L.  1916,  ch.  507,  in  effect  July  1, 
1916.) 

pTMumptlon  u  to  ownenhlp  of  deposit. — The  mera  fact  tbat  subdtTlBlon  4  pro- 
vides tbat  a  Hen  may  be  dtacharged  "by  the  contractor  depoeltlng  money"  raises 
nothing  but  a  rebuttable  presumption  tbat  said  money  belongs  to  tbe  contractor. 
Harrigan  v.  Prendergaat  (1916),  94  Misc.  lEl,  157  N.  Y.  Supp.  1086. 

§  22.  Bidlding  loan  contract. — A  contract  for  a  building  loan,  either 
with  or  without  the  sale  of  land,  and  any  modification  thereof,  must  be 
in  writing  and  duly  acknowledged,  and  within  ten  days  after  its  execu- 
tion be  filed  in  the  office  of  the  clerk  of  the  county  in  which  any  part 
of  the  land  is  situated,  and  the  same  shall  not  be  filed  in  the  register's  of- 
fice of  any  county.  If  not  so  filed  the  interest  of  each  party  to  such  con- 
tract in  the  real  property  affected  thereby,  is  subject  to  the  lien  and  claim 
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of  a  person  who  eball  thereafter  file  a  notice  of  lien  under  this  chapter. 
A  modification  of  such  contract  shall  not  affect  or  impair  the  right  or  in- 
terest of  a  person,  who,  previous  to  the  filing  of  such  modification  had 
furnished  or  contracted  to  furnish  materials,  or  had  performed  or  con- 
tracted to  perform  labor  for  the  improvement  of  real  property,  but  such 
right  or  interest  shall  be  determined  by  the  original  contract.  The  county 
clerk  is  entitled  to  a  fee  «f  twenty  cents  for  filing  such  a  contract  or  modi- 
fication. Such  contracts  and  modifications  thereof  shall  be  indexed  in  a 
book  provided  for  that  purpose,  in  the  alphabetical  order  of  the  names 
of  the  persons  to  whom  such  loans  shall  be  made.  No  assignment  of  the 
moneys  due  or  to  become  due  under  a  contract  for  a  building  loan,  under 
the  provisions  of  section  twenty-six  of  this  article,  nor  any  payment  to 
the  holders  of  such  assignment,  shall  be  or  be  construed  to  be  a  modifica- 
tion of  a  contract  for  a  building  loan  within  the  meaning  of  this  section, 
and  the  execution  and  delivery  of  a  bond  and  mortgage,  under  the  provi- 
sions of  section  twenty-six  of  this  article,  or  payments  thereunder,  shall 
not  be  or  be  construed  to  be  the  making  of  a  contract  for  a  building  loan 
within  the  meaning  of  this  section.  {Am£tuUd  by  L.  1916,  ch.  507,  in  ef- 
fect July  1,  1916.) 

§  26.  Priority  of  liens  for  public  improvements. — Persons  having  liens 
under  contracts  for  public  improvements  shall  have  priority  according  to 
the  date  of  filing  their  respective  liens,  except  as  in  this  ari;icle  herein- 
after provided,  but  in  all  cases  laborers  for  daily  or  weekly  wages  shall  have 
preference  over  all  other  lienors  having  liens  arising  under  the  same  con- 
tracts pursuant  to  this  article,  vrithout  reference  to-  the  time  when  such 
laborers  shall  have  filed  their  notice  of  lien.  All  liens  shall  have  priority 
over  advances  made  after  the  filing  thereof,  upon  any  assignment  of  the 
moneys,  or  any  part  thereof,  due  or  to  become  due  under  such  contract, 
or  upon  any  order  drawn  by  the  contractor  for  the  payment  of  such 
moneys,  or  any  part  thereof ;  but  this  provision  shall  not  relate  to  advances 
made  under  an  assignment  to  one  or  more  persons  or  a  corporation  as 
trustee  or  trustees  to  which  approval  has  been  given  as  provided  in  section 
twenty-seven  of  liiis  chapter.  {Repealed  by  L.  1911,  ch.  450,  re-enacted 
by  L.  1911,  eft.  873,  and  amended  by  L.  1916,  ch.  507,  tn  effect  July  1, 1916.) 

g  2S.  Subordination  of  liens  after  agreement  with  owner. — In  case  an 
owner  of  real  property  shall  execute  to  one  or  more  persons,  or  a  corpora- 
tion, as  trustee  or  trustees,  a  bond  and  mortgage  affecting  such  property 
in  whole  or  in  part,  or  an  assignment  of  the  moneys  due  or  to  become  due 
under  a  contract  for  a  building  loan  in  relation  to  such  property,  and  in 
case  such  mortgage,  if  any,  shall  be  recorded  in  the  office  of  the  register 
of  the  county  where  such  real  property  is  situated,  or  if  such  county  has 
no  register  then  in  the  office  of  the  clerk  of  such  county,  and  in  case  such 
asugnment,  if  any,  shall  be  filed  in  the  office  of  the  clerk  of  the  county 
where  snch  reel  property  is  situated ;  and  in  ease  lienors  having  mechanic 's 
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liens  against  said  real  property,  or  any  part  thereof,  filed  up  to  and  not 
later  than  fifteen  days  after  the  recording  of  such  mortgage  or  the  filing 
of  such  assignment,  and  which  liens  have  not  been  discharged  as  in  this 
article  provided,  shall,  to  the  extent  of  at  least  seventy-five  per  centum 
of  the  aggregate  amount  for  which  sueh  liens  have  been  so  filed,  approve 
such  bond  and  mortg^e,  if  any,  and  such  assignment,  if  any,  by  an  in- 
strument or  instruments  in  writing,  duly  acknowledged  and  filed  in  the 
office  of  such  county  clerk,  then  all  mechanic's  liens  affecting  such  property 
or  any  part  thereof,  whether  theretofore  or  thereafter  filed  and  which  have 
not  been  dischai^ed  as  in  this  article  provided,  shall  be  subordinate  to  the 
lien  of  sueh  trust  bond  and  mortgage  to  the  extent  of  the  a^regate 
amount  of  all  certificates  of  interest  therein  issued  by  such  trustee  or 
trustees,  or  their  successors,  for  moneys  loaned,  materials  furnished,  labor 
performed  and  any  other  indebtedness  incurred  after  said  trust  mortgage 
shall  have  been  recorded,  and  for  expenses  in  connection  with  said  trust 
mortgage,  and  shall  also  be  subordinate  to  the  lien  of  the  bond  and 
mortgage  given  to  secure  the  amount  agreed  to  be  advanced  under  sueh 
contract  for  a  building  loan  to  the  extent  of  the  amount  which  shall  be . 
advanced  by  the  holder  of  such  bond  and  mortgage  to  the  trustee  or  trus- 
tees, or  their  successors,  under  sueh  assignment  and  from  the  date  of 
the  filing  of  sueh  approval  the  respective  mechanics'  lienors,  except  those 
whose  liens  have  been  dischai^ed  as  in  this  article  provided,  shall  have  no 
priority  over  each  other  with  respect  of  their  several  liens,  and  their  liens 
shall  thenceforth  be  of  equal  priority,  except  that  from  the  date  of  the 
filing  of  sueh  approval  all  liens  filed  subsequent  to  the  day  preceding  the 
day  on  which  is  commenced  a  trial  in  a  court  of  record  of  an  action  to 
foreclose  or  enforce  a  mechanic's  lien  affecting  such  real  property,  shall 
be  subordinate  to  the  mechanics'  liens  filed  prior  thereto.  The  provisions 
of  this  section  shall  apply  to  all  bonds  and  mortgages  and  all  assignments 
of  moneys  due,  or  to  become  due  under  contracts  for  building  loans,  exe- 
cuted by  such  owner,  in  like  manner,  and  recorded  or  filed,  from  time 
to  time  as  hereinbefore  provided.  In  case  of  an  assignment  to  trustees 
under  the  provisions  of  this  section,  the  trustees  and  their  successors  shall 
be  the  agents  of  the  assignor  to  receive  and  receipt  for  any  and  all  sums 
advanced  by  the  holder  of  the  building  loan  bond  and  mortgage  under  the 
building  loan  contract  and  such  assignment.  No  lienor  shall  have  any 
priority  over  the  bond  and  mortgage  given  to  secure  the  money  agreed  to 
be  advanced  under  a  building  loan  contract  or  over  the  advances  made 
thereunder,  by  reason  of  any  act  preceding  the  making  and  approval 
of  such  assignment.     {Added  by  L.  1916,  ck.  507,  m  effect  July  1,  1916.) 

§  27.  Subordination  of  liens  after  agreement  with  contractor. — In  case 
a  contractor  shall  execute  to  one  or  more  persons,  or  a  corporation,  as  trus- 
tee or  trustees,  an  assignment  in  writing  of  the  moneys  due  and  to  grow  due 
under  his  contract  with  the  owner  of  real  property,  or  with  the  state, 
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or  with  a  municipal  corporation,  and  in  case  snch  ass^ment  is  filed  in  the 
office  of  the  clerk  of  the  county  where  such  real  property  is  situated,  or 
with  the  comptroller  of  the  state,  or  with  the  financial  officer  of  the  mu- 
nicipal corporation;  and  in  case  lienors  having  mechanic's  liens  against 
said  real  property,  or  any  part  thereof,  or  upon  the  moneys  of  the  state 
or  of  such  municipal  corporation  applicable  to  the  construction  of  the 
public  improvement,  and  which  liens  are  also  against  such  contractor  or 
any  snbeontractor  under  him,  filed  up  to  and  not  later  than  fifteen  days 
after  the  filing  of  such  assignment,  and  which  liens  have  not  been  dis- 
ehaT^ed  as  in  this  article  provided,  shall,  to  the  extent  of  at  least  seventy- 
five  per  centum  of  the  aggregate  amount  for  which  audi  liens  have  been 
BO  filed,  approve  such  assignment  by  an  instrument  or  instruments  in  writ- 
ing, duly  acknowledged,  and  filed  in  the  oEBce  or  offices  where  such  assign- 
ment shall  have  been  filed  as  hereinbefore  provided,  then  all  such  me- 
chanic's liens  affecting  such  property  or  any  part  thereof,  or  such  moneys 
of  the  state,  or  of  such  municipal  corporation,  whether  theretofore  or  there- 
after filed  and  which  liens  have  not  been  discharged  as  in  this  article 
provided  shall  be  subordinate  to  such  assignment  and  from  the  date  of  the 
filing  of  such  approval  the  respective  mechanics'  lienors,  except  those 
whose  liens  have  been  discharged  as  in  this  article  provided,  shall  have  no 
priority  over  each  other  with  respect  of  their  several  liens  and  their  liens 
shall  thenceforth  be  of  equal  priority,  except  that  from  the  date  of  the  filing 
of  such  approval  all  liens  filed  subsequent  to  the  day  preceding  the  day  on 
which  is  commenced  a  trial  in  a  court  of  record  of  an  action  to  foreclose 
or  enforce  a  mechanic's  lien  affecting  such  real  property  or  such  public 
improvement,  ^all  be  subordinate  to  the  mechanics'  liens  filed  prior 
thereto.  Such  assignment,  however,  shall  be  valid  only  for  an  amount  equal 
to  the  a^regate  amount  which  may  be  paid  or  incurred  by  the  trustee  or 
tmstees,  or  their  successors,  in  completing  such  contract.  The  certificate 
in  writing  of  such  trustee  or  trustees  or  their  successors,  to  the  owner,  or 
to  the  state,  or  to  such  municipal  corporation,  certifying  the  amount  paid 
or  incurred  by  him  or  them  toward  the  completion  of  such  contract  shall 
be  final  and  conclusive.  (Added  by  L.  1916,  ch.  507,  in  effect  July  1, 
1916.) 

S  28.  Lien  of  certain  jadgments  postponed. — Upon  the  filing  of  the  writ- 
ten instrument  or  instruments  of  approval  under  section  twenty-six  or 
twenty-seven  of  this  article,  the  lien  of  all  money  judgments  and  attach- 
ments affecting  such  real  property,  or  the  moneys  due  under  a  contract,  and 
all  clums  and  liens  acquired  in  any  proceedings  upon  any  money  judg- 
ment, shall  i>e  subordinate  in  like  manner  and  to  like  extent  as  provided  in 
said  sections,  respectively,  for  the  subordination  of  mechanic's  liens,  and 
in  that  case  all  money  judgments  recovered  upon  claims  for  materials 
furnished,  labor  performed  or  moneys  advanced  for  the  improvement  of 
such  real  property  or  for  the  public  improvement,  shall  thenceforth  be  of 
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equal  priority  with  all  mechanic's  liens  on  such  property,  or  on  the  moneys 
applicable  to  the  cotKtruction  of  such  public  improvement,  filed  prior 
to  the  day  on  which  is  commenced  a  trial  in  a  court  of  record  of  an  action 
to  forelose  or  enforce  a  mechanic's  lien  affecting  such  real  property  or  the 
moneys  applicable  to  the  construction  of  such  public  improvement;  and 
any  attachment  issued  or  money  judgment  recovered  upon  a  claim,  vhich, 
in  whole  or  in  part,  was  not  for  materials  furnished,  labor  performed  or 
moneys  advanced  for  the  improvement  of  such  real  property  or  for  the  pub- 
lic improvement,  shall  be  subordinate  to  all  mechanic's  liens  thereon  and 
ahall  also  be  subordinate  to  all  judgments  recovered  upon  claims  for  ma- 
terials furnished,  labor  performed  or  moneys  advanced  for  the  improve- 
ment of  such  real  property.  (Added  by  L.  1916,  ch.  507,  in  effect  July  1, 
1916.) 

g  29.  Subordination  of  liens  to  nibseqnent  mortgage. — In  case  an  owner 
of  real  property  against  which,  or  any  part  of  which,  mechanic's  liens  have 
been  filed,  desires  to  obtain  a  loan  by  executing  and  delivering  a  bond  and 
mortgage  affecting  such  real  projierty,  or  any  part  thereof,  as  security 
therefor,  and  in  case  lienors  having  mechanic's  liens  against  such  real 
property,  or  any  part  thereof,  filed  prior  to  the  recording  of  such  mortgage, 
and  which  said  liens  have  not  been  discharged  as  in  this  article  provided, 
shall,  to  the  extent  of  at  least  seventy-five  per  centum  of  the  aggregate 
amount  for  which  such  liens  have  been  so  filed,  by  an  instrument  or  instrn- 
mentB  in  writing,  duly  acknowledged,  designate  and  authorize  one  or  more 
persons  to  consent  to  the  execution  and  delivery  of  such  bond  and  mortgage, 
and  in  case  the  consent  in  writing,  duly  acknowledged,  of  such  person  or 
persons  to  the  execution  and  delivery  of  such  bond  and  mortgage  shall 
be  filed  in  the  ofRce  of  the  clerk  of  the  county  where  such  real  property  is 
situated,  together  with  such  instrument  or  instruments  of  designation,  then 
all  mechanic's  liens  affecting  such  real  property,  or  any  part  thereof, 
whether  theretofore  or  thereafter  filed,  shall  be  subordinate  to  the  lien 
of  such  bond  and  mortgage  to  the  extent  of  the  full  amoont  which  shall  be 
advanced  thereunder  and  from  the  date  of  the  filing  of  such  approval  the 
respective  mechanics'  lienors,  except  those  whose  Hens  have  been  dis- 
charged as  in  this  article  provided,  shall  have  no  priority  over  each  other 
with  respect  of  their  several  liens,  and  their  liens  shall  thenceforth  be  of 
equal  priority,  except  that  from  the  date  of  the  filing  of  such  approval  all 
liens  filed  subsequent  to  the  day  preceding  the  day  on  which  is  com- 
menced a  trial  in  a  court  of  record  of  an  action  to  foreclose  or  enforce  a 
mechanic's  Hen  affecting  such  real  property,  shall  be  subordinate  to  the 
meehanies'  liens  filed  prior  thereto.  In  case  such  person  or  persons  so 
designated  and  authorized  shall  so  consent  to  the  execution  and  delivery  of 
such  bond  and  mortgage  but  on  condition  that  a  sum  of  money  be  deposited 
with  the  clerk  of  such  county,  and  such  sum  is  so  deposited,  the  county 
clerk,  upon  such  payment,  shall  forthwith  enter  upon  the  lien  docket,  in- 


,y  Google 


L. ISIS, ch.  607.  Discharge  on  sale  of  property.  1|  30,31. 

dexed  to  the  name  of  the  owner,  the  facts  relating  to  such  payment.  A 
deposit  of  money  made  as  prescribed  in  this  section  shall  be  repaid  to  sueh 
owner  or  hia  assignee  upon  the  discharge  or  relefise  of  all  mechanic's  liens, 
judgments  and  attachments  against  the  property.  All  deposits  of  money 
made  as  provided  in  this  section  shall  be  considered  as  paid  into  court 
and  shall  be  subject  to  the  provisions  of  the  code  of  civil  procedure  relative 
to  the  payment  of  money  into  court  and  the  surrender  of  sueh  money  by 
order  of  the  court.  The  court  shall  in  any  action  brought  to  foreclose  any 
of  sueh  liens,  or  in  any  action  brought  to  recover  such  deposit  or  any  part 
thereof,  direct  the  payment  of  such  sum  so  deposited  to  the  persons  whose 
mechanic's  liens,  judgments,  or  claims  secured  by  attachment  shall  have 
been  established  on  the  trial  and  the  amount  so  paid  shall  be  credited  upon 
such  mechanic's  liens,  judgments  and  claims.  Upon  such  Sling  of  such 
consent,  aa  hereinbefore  provided,  the  lien  of  all  jodgmeuts  and  attach- 
nients  affecting  such  real  property  and  all  claims  and  liens  acquired  in 
any  proceedings  upon  such  judgments  shall  be  subordinate  in  like  manner 
and  to  like  extent  as  hereinbefore  in  this  section  provided  for  the  subordina- 
tion of  mechanic's  liens,  and  in  that  ease  all  judgments  recovered  upon, 
and  attachments  issued  upon  claims  for  materials  furnished,  labor  per- 
formed or  moneys  advanced  for  the  improvement  of  such  real  property 
shall  thenceforth  be  of  equal  priority  with  all  mechanic's  liens  on  such 
property  filed  prior  to  the  day  on  which  is  commenced  a  trial  in  a  court  of 
record  of  an  action  to  foreclose  or  enforce  a  mechanic's  lien  affecting  such 
real  property;  and  any  attachment  issued  or  judgment  recovered  upon  a 
claim,  which,  in  whole  or  in  part,  is  not  for  materials  furnished,  labor  per- 
formed or  moneys  advanced  for  the  improvement  of  such  property  shall 
be  subordinate  to  all  mechanic's  liens  thereon,  and  shall  also  be  subordi- 
nate to  all  judgments  recovered  upon  and  attachments  issued  upon  claims 
for  materials  furnished,  labor  performed  or  moneys  advanced  for  the 
improvement  of  such  real  property.  {Added  by  L.  1916,  cfc.  507,  in  effect 
July  1,  1916.) 

g  30.  Subordination  of  notices  of  lis  pendens. — In  case  of  subordination 
pnrauaot  to  the  provisions  of  sections  twenty-six,  twenty-seven,  twenty- 
eight  or  twenty-nine  of  this  article  all  actions  and  proceedings  upon  such 
mechanic's  liens  and  all  notices  of  pendency  of  actions  in  any  action 
brought  to  foreclose  the  same  and  all  proceedings  upon  judgments  and 
attachments,  shall  be  subordinate  in  like  manner  and  to  like  extent  as  pro- 
vided in  said  sections,  respectively,  for  the  subordination  of  mechanic's 
liens,  judgments  and  attachments.  (Added  iy  L.  1916,  ch.  507,  in  effect 
My  1,  1916.) 

;  SI.  Diicha^  of  lieni  on  sale  of  real  property. — In  case  an  owner  of 
real  property  against  which,  or  any  part  of  which,  mechanic's  liens  have 
been  filed,  desires  to  convey  or  transfer  an  interest  in  such  real  property 
or  any  part  thereof,  and  in  case  lienors  having  mechanic's  liens  against 
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auch  real  property,  or  any  part  thereof,  filed  prior  to  the  making  of  the 
deposit  hereinafter  in  this  section  mentioned,  and  which  said  liens  have  not 
been  discharged  as  in  this  article  provided,  shall,  to  the  extent  of  at  least 
seventy-five  per  centum  of  the  a^regate  amount  for  which  snch  liens  have 
been  so  filed,  by  an  instrument  or  instruments  in  writing,  duly  acknowl- 
edged, designate  and  authorize  one  or  more  persons  to  consent  to  the  ezecn- 
tion  and  delivery  of  a  deed  or  deeds  conveying  said  real  property  or  any 
part  thereof,  and  in  case  the  consent  in  writing,  duly  acknowledged,  of 
such  person  or  persons  to  the  execution  and  delivery  of  auch  deed  or  deeds, 
and  which  said  consent  shall  be  conditioned  for  the  deposit  of  a  specified 
sum  of  money  4'ith  the  clerk  of  snch  county,  shall  be  filed  in  the  office  of 
the  clerk  of  the  county  where  such  real  property  is  situated,  together  with 
such  instrument  or  instruments  of  designation,  then  on  the  deposit  of  such 
specified  sum  with  such  county  clerk  all  mechanic's  Hens,  judgments  and 
attachmentB,  and  all  claims  and  liens  acquired  in  any  proceeding  upon 
such  judgments  or  under  such  attachments  against  such  real  property  shall 
from  the  time  of  such  deposit  cease  to  be  liens  or  encumbrances  npon  snch 
real  property,  and  such  real  property  shall  thenceforth  be  free  and  dis- 
charged from  the  same,  and  the  same  shall  thenceforth  be  liens  upon  such 
sum  so  deposited  and  from  the  date  of  the  filing  of  such  approval  the 
respective  mechanics'  lienors,  except  those  whose  liens  have  been  dis- 
charged as  in  this  article  provided,  shall  have  no  priority  over  each  other 
with  respect  of  their  several  liens,  and  their  liens  shall  thenceforth  be  of 
equal  priority,  except  that  from  the  date  of  the  filing  of  such  approval 
all  liens  filed  subsequent  to  the  day  preceding  the  day  on  which  is  com- 
menced a  trial  in  a  court  of  record  of  an  action  to  foreclose  or  enforce  a  me- 
chanic's lien  affecting  such  real  property,  shall  be  subordinate  to  the  me- 
chanics' liens  filed  prior  thereto,  and  said  county  clerk  upon  such  deposit 
being  made  shall  forthwith  enter  upon  the  lien  docket  indexed  to  the 
name  of  such  owner  the  facts  relating  to  such  deposit.  A  deposit  of 
money  made  as  prescribed  in  this  section  gihall  be  repaid  to  such  owner 
or  his  assignee  upon  the  discbai^  or  release  of  all  such  mechanic's  liens, 
judgments  and  attachments.  All  deposits  of  money  made  as  provided  in 
this  section  shall  be  considered  as  paid  into  court  and  shall  be  subject  to  the 
provisions  of  the  code  of  civil  procedure  relative  to  the  payment  of  money 
into  court  and  the  surrender  of  such  money  by  order  of  the  court.  The 
court  shall  in  any  action  brought  to  foreclose  any  of  such  liens  or  in  any 
action  brought  to  recover  such  deposit  or  any  part  thereof,  direct  the  pay- 
ment of  such  sum  so  deposited  to  the  persons  whose  mechanic's  liens,  judg- 
ments, or  claims  secured  by  attachment  shall  have  been  established  upon 
the  trial,  and  t&e  amount  so  paid  shall  be  credited  upon  snch  mechanic's 
liens,  judgments  and  claims.  Upon  such  deposit  being  made  as  herein- 
before provided  the  lien  of  all  judgments  and  attachments  affecting  such 
real  property,  and  all  claims  and  liftns  acquired  in  any  proceedings  upon 
such  judgments  or  under  attachments  shall  be  liens  apon  such  deposit  of 
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equal  priority  with  such  mechanic's  liens,  except  that  all  judgments  re- 
covered upon  and  attachments  issued  upon  a  claim  which,  in  whole  or  in 
part,  is  not  for  materials  furnished,  labor  performed  or  moneys  advanced 
for  the  improvement  of  such  real  property,  shall  be  subordinate  as  a  lien 
upon  such  sum  so  deposited  to  all  mechanic's  liens  thereon,  and  shall  also 
be  subordinate  to  all  judgments  recovered  upon  and  attachments  issued 
upon  claims  for  materials  furnished,  labor  performed  or  moneys  advanced 
for  the  improvement  of  such  real  property.  In  case  such  consent  shall  be 
conditioned  also  for  the  giving  to  one  or  more  persons  or  a  corporation  as 
trustee  or  trustees  any  other  property  real  or  personal  then  any  cash  there- 
after from  time  to  time  tendered  by  such  trustee  or  trustees  to  such  county 
clerk  shall  be  received  and  held  by  such  county  clerk  as  though  the  same 
were  part  of  the  specified  sum  of  money  for  the  deposit  of  which  such 
consent  was  conditioned,  and  for  the  same  purposes  and  subject  to  the 
same  provisions  as  in  this  section  provided  therefor.  {Added  ty  L.  1916, 
(fc.  507,  in  effect  July  1,  1916.) 

%  32.  Certain  lieni  and  olaimt  not  to  b«  affected. — The  amendments  con- 
tained in  this  act  except  section  sixty-four  shall  not  apply  to  mechanic's 
Hens,  attachments,  judgments,  or  to  claims  or  liens  acquired  in  any  action 
or  proceeding  upon  such  mechanic's  liens,  attachments  or  judgments,  filed, 
docketed,  entered  or  obtained  prior  to  the  date  when  this  article,  as  amend-  , 
ed,  takes  effect.     {Added  by  L.  1916,  ch.  507,  in  effect  July  1,  1916.) 

\  33.  Certain  aeotioni  not  to  apply  to  labonn'  liens. — None  of  the  pro- 
visions contained  in  sections  twenty-six,  twenty-seven,  twenty-eight, 
twenty-nine  and  thirty-one  of  this  article  shall  apply  to  liens  of  laborers 
for  daily  or  weekly  wages.  {Added  by  L.  1916,  ch.  507,  in  effect  July  1, 
1916.) 

I  M.  Preference  over  contraoton. — When  a  laborer,  subcontractor  or 
material  man  shall  perform  labor  or  furnish  materials  for  an  improvement 
of  real  property  or  for  a  public  improvement,  for  which  he  is  entitled  to  a 
mechanic's  lien,  the  amount  due  to  him  shall  be  paid  out  of  the  proceeds 
of  the  sale  of  such  property  or  out  of  the  moneys  of  the  state  or  municipal 
corporation  applicable  to  the  construction  of  tjie  public  improvement, 
""der  any  judgment  rendered  pursuant  to  this  article,  in  the  order  of  pri- 
''''^y  of  his  lien,  before  any  part  of  such  proceeds  is  paid  to  the  person 
for  whom  he  has  performed  such  labor  or  furnished  such  materials.  If 
several  notices  of  lien  are  filed  for  the  same  claim,  as  where  the  contractor 
\ias  filed  a  notice  of  lien,  for  the  services  of  his  workmen,  and  the  workmen 
vjve  also  filed  notices  of  lien,  the  judgment  shall  provide  for  but  one  pay- 
[pent  of  the  claim  which  shall  be  paid  to  the  parties  entitle  thereto  in  the 
order  of  priority.  Payment  voluntarily  made  upon  any  claim  filed  as  a 
lien  shall  not  impair  or  diminish  the  lien  of  any  person  except  the  person 
to  whom  the  payment  was  made.  (Amended  by  L.  1916,  ch.  507,  in  effect 
My  1,  1916.) 
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§  62.  Biinging  in  new  partiei. — ^Where  a  lienor  who  has  filed  a  lien 
after  the  Gommencement  of  an  action  and  at  any  time  up  to  and  including 
the  day  preceding  the  day  on  which  is  eomnLenced  the  trial  in  a  conrt  of 
record  of  an  action  to  foreclose  or  enforce  a  mechanic's  lien,  makes  appli- 
cation to  be  made  a  party,  the  court  must  direct  him  to  be  brought  in  by 
amendment  or,  if  the  application  be  made  by  any  other  person  to  make 
such  lienor  a  party,  the  eonrt  may  in  its  discretion  direct  him  to  be  broi^ht 
in  by  amendment.  The  order  to  be  entered  on  snch  application  shall  pro- 
vide as  to  the  time  and  manner  of  service  of  his  pleading  and  the  court  shall 
in  such  order  direct  the  pleadings,  papers  and  proceedings  of  the  other 
several  parties,  shall  be  deemed  amended,  so  as  not  to  require  the  making 
or  serving  of  papers  other  than  said  order  to  accomplish  the  amendment, 
and  that  the  allegations  in  ^e  answer  of  the  lienor  brought  in  shall,  for  the 
purposes  of  the  action,  be  deemed  denied  by  tiie  other  parties  to  the  action. 
The  action  shall  be  so  conducted  by  the  court  as  not  to  cause  substantially 
any  delay  in  the  action  being  tried  by  reason  of  such  lienor  being  made  a 
party.  The  brii^ng  in  of  such  party  shall  be  without  prejudice  to  any  of 
the  proceedings  had  and  if  the  action  be  on  any  calendar  of  any  conrt  it 
shall  retain  its  place  on  such  calendar  and  the  note  of  issue  and  the  notices 
of  trial  under  which  such  case  shall  be  on  any  calendar  shall  not  be  affected, 
nor  any  further  notice  of  trial  required  by  reason  of  such  lienor  being  made 
a  party.     {Added  by  L.  1916,  ch.  507,  in  effect  July  1,  1916.) 

g  83.  Service  of  answer  on  state  or  mimicipal  corporation. — In  an  action 
to  foreclose  a  lien  for  a  public  improvement  each  defendant  named  in 
the  original  summons  shall  within  forty  days  after  the  service  of  the  com- 
plaint on  him  serve  upon  the  state  or  municipal  corporation,  a  copy  of 
bis  answer  or  demurrer.  When  the  city  of  New  York  is  a  party  such 
service  shall  be  made  on  the  corporation  coansel.  {Added  by  L.  1916,  ch, 
507,  Mt  effect  July  1,  1916.) 

g  64.  Award  of  personal  judgment  by  ooort  or  referee. — ^A  court  or  ref- 
eree in  any  action  heretofore  or  hereafter  brought  may  at  any  time  award 
a  money  judgment  in  favor  of  any  party.  This  shall  not  preclude  the 
rendition  of  other  judgments  in  the  action.  Any  payment  made  on  ac- 
count of  either  judgment  in  favor  of  a  party  shall  be  credited  on  the 
other  judgment.     (Added  hy  L.  1916,  eh.  507,  in  effect  July  1,  1916.) 

ARTICLE  7. 

(Article  amended  by  L.  1916,  ch.  301,  In  effect  Apr.  25,  1916.) 

LIXHS  TOK  SERVICE  OV  BTALLI0IT8  OR  B1TLI,8. 

Section  160.  Lien  on  mare  and  foal,  or  on  cow  and  calf. 

161.  Statement  and  certificate. 

162.  Cop7  of  statement  and  certificate  to  be  posted. 
183.  PenaltT. 
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L.  1916,  ch.  301.  Llea  for  wrrLce  ot  stallion  or  bull.  II  160-163,230. 

§  160.  Lien  an  nuire  and  foal,  or  on  cow  and  oalf. — On  complj'ing  with 
the  provisions  of  this  article,  the  owner  of  a  stallion  or  bull  shall  have  a 
lien  on  each  mare  or  cow  served  together  with  the  foal  or  calf  of  each  mare 
or  cow  from  such  service,  for  the  amount  agreed  on  at  the  time  of  service, 
or  if  no  agreement  was  made,  for  the  amount  specified  in  the  statement 
hereinafter  required  to  be  filed,  if  within  fifteen  months  after  such  service 
he  files  a  notice  of  such  lien  in  the  same  manner  and  place  as  chattel  mort- 
gages  are  required  by  law  to  be  filed.  Such  notice  of  lien  shall  be  in 
writing,  specifTing  the  person  against  whom  the  claim  is  made,  the  amount 
of  the  same  and  a  description  of  the  property  upon  which  the  lien  is 
claimed,  and  such  lien  shall  terminate  at  the  end  of  eighteen  months  from 
the  date  of  such  filing,  unless  within  that  time  an  action  is  commenced  for 
the  enforcement  thereof,  as  provided  in  sections  two  hundred  and  six  to 
two  hundred  and  tea,  both  inclusive,  of  this  chapter,  for  the  foreclosure  of 
a  lien  on  chattels.     {Amended  by  L.  1916,  ch.  301,  in  effect  Apr.  25,  1916.) 

§  181.  Statement  and  oertifleate. — A  person  having  the  custody  or  con- 
trol of  a  stallion  or  bull  and  charging  a  fee  for  his  services,  shall,  before 
advertising  or  offering  such  services  to  the  public,  file  with  the  clerk  of 
the  county  in  which  he  resides  or  in  which  such  stallion  or  bull  is  kept  for 
service,  a  written  statement  giving  the  name,  age,  description  and  pedi- 
gree, if  known,  and  if  not,  stating  that  the  same  is  unknown,  of  such 
stallion  or  bull  and  the  terms  and  conditions  on  which  he  will  serve.  On 
filing  such  statement,  the  county  clerk  shall  record  the  same  in  a  book 
provided  for  that  purpose  and  issue  a  certificate  to  such  person,  that  such 
statement  has  been  so  filed  and  recorded.  He  shall  be  entitled  to  receive 
ten  cents  per  folio  for  recording  such  statement  and  for  such  certificate. 
(Amended  by  L.  1916,  ch.  301,  in  effect  Apr.  25,  1916.) 

§  162.  Copy  of  atatemeut  and  certificate  to  be  posted. — The  person  hav- 
ing the  custody  and  control  ot  such  stallion  or  bull,  shall  post  a  written 
or  printed  copy  of  such  statement  and  certificate  in  a  conspicuous  place 
in  each  locality  in  which  said  stallion  or  bull  is  kept  for  service.  (Amended 
by  L.  1916,  ch.  301,  in  effect  Apr.  25,  1916.) 

§  163.  Penalty. — A  person  who  neglects  or  refuses  to  file  and  post  such 
Btotement  as  required  in  this  article,  or  falsely  states  the  pedigree  of  such 
stallion  or  bull  in  such  statement,  forfeits  all  fees  for  the  services  of  such 
stallion  or  bull  and  is  liable  to  s  person  deceived  or  defrauded  thereby  for 
the  damages  sustained.  {Amended  ly  L.  1916,  ch.  301,  in  effect  Apr  25 
1916.) 

§  180.    Artitan's  lien  on  penonal  property, 

Leln  on  automobUe.— MUgrlm  v.  Coon  (191B),  93  MlflC  78,  166  N.  Y.  Supp.  S44. 

§  230.  Chattel  mortgages  to  he  filed. — Every  mortgage  or  conveyance 
intended  to  operate  as  a  mortgage  of  goods  and  chattels  or  of  any  canal 
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II  Z30, 23G.  Chattel  mortgage  to  be  ai«d.  L.  1916,  ch.  348. 

boat,  steam-tug,  acow  or  other  craft,  or  the  appurtenaaces  thereto,  navi- 
gating ^le  canals  of  the  state,  which  is  not  accompanied  by  an  immediate 
delivery,  and  followed  by  an  actual  and  continued  change  of  possession  of 
the  things  mortgaged,  is  abeolutely  void  as  against  the  creditors  of  the 
mortgagor,  and  as  against  subsequent  purchasers  and  mortgagees  in  good 
faith,  unless  the  mortgage,  or  a  true  copy  thereof,  is  filed  as  directed  in 
this  article.  This  article  shall  not  apply  to  agreements  creating  liens 
upon  merchandise  or  the  proceeds  thereof  for  the  purpose  of  securing  the 
repayment  of  loans  or  advances  made  or  to  be  made  npon  the  security  of 
said  merchandise  and  the  payment  of  commissions  or  other  charges  provid- 
ed for  by  such  agreement,  where  the  conditions  specified  in  section  forty- 
five  of  the  personal  property  law  are  complied  with,  nor  shall  this  article 
apply  to  the  mortgage  or  pledge  of  or  lien  upon  stocks  or  bonds  mortgaged 
or  pledged  to  secure  payment  of  a  loan,  which  stocks  or  bonds,  by  the  terms 
of  a  written  instrument  creating  such  mortgage,  pledge  ox  lien  and  setting 
forth  the  conditions  of  such  loan,  are  to  be  delivered  to  the  lender  on  the 
day  such  loan  is  made,  and  every  such  mortgage,  pledge  or  lien,  of  such 
securities,  shall  be  valid  as  against  creditors  of  such  mortgagor  or  pledgor, 
provided,  however,  that  if  such  securities  are  not  delivered  to  the  pledgee 
or  mortgagee  on  the  day  such  loan  is  made,  the  mortgage,  lieu  or  pledge 
therein  intended  to  be  created  shall  be  absolutely  void  and  of  no  effect  as 
against  the  creditors  of  such  mortgagor,  pledgor  or  lienor  unless  such  in- 
strument, or  a  true  copy  thereof,  is  filed  as  directed  in  this  article,  on  the 
day  following  the  making  of  such  loan,  and  provided  also  that  every  such 
mortgage,  pledge  or  lien  shall  be  absolutely  void  as  against  purchasers, 
pledgees  or  mortgagees  in  good  faith  of  such  stocks  or  bonds  provided  such 
stocks  or  bonds  are  delivered  to  such  purchaser,  pledgee  or  mortgagee  at 
the  time  of  such  purchase,  pledge  or  mortgage.  {Amended  by  L.  1911,  ck. 
326,  and  L.  1916,  ch.  348,  in  effect  Apr.  27,  1916.) 

When  bill  «f  Mle  flled  purtnant  to  Lien  Law  operate!  a»  abattel  moitgage.— 
A  bill  of  sale  absolute  on  its  face,  but  intended  to  operate  aa  a  mortgage  of  the 
goods  and  chattels  therein  mentioned  and  described,  when  Bled  pursuant  to  the 
provlBlone  of  article  10  of  the  Uen  Law,  Is  notice  to  a  subsequent  purchaser  In 
good  faith,  although  there  Is  nothing  In  the  Instrument  itself  expressing  such 
Intention  and  there  la  not  flled  therewith  any  other  or  further  paper  show- 
ing that  the  sale  was  Intended  to  operate  as  a  mortgage  of  goods  and  chattels. 
Sheldon  v.  McFee  (1S16),  218  N.  Y.  618,  atfg.  160  App.  Dlv.  361.  146  N.  Y.  Supp. 
624. 

g  236.    Chattel  mortgage  invalid  after  one  year,  nnleu  statement  la  filed. 
Failure  to  renew  moitraEe. — Protter  v.  Lovell   (1915),  91  Mlac  417,  166  N.  Y. 
Supp.  276. 
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Special  deputy  commlSGlonerB.  L.  1916,  ch.  122. 


LIQUOR  TAX  LAW. 

(I^  1909,  ch.  39.)  ' 

%  3.  State  oommissioner  of  ezoiie ;  duties ;  neoenary  party  to  certain  liti- 
ption. 

Tlie  dntlei  of  the  SUte  ConiniBiioaeT  of  Exalte  are  pnrelr  minliterial,  and  on  a 
proceeding  tor  the  c&aceliation  of  a  liquor  tax  certificate  he  has  no  authorlt)'  or 
jorlBdlctlon  to  paM  upon  the  equitable  or  contract  rlgbts  in  reference  to  a  certifi- 
cate not  affectlDK  the  legal  title.  The  mere  fsBuance  of  a  liquor  tax  certificate 
which  is  Bulwequently  rendered  void  under  the  statute  does  not  estop  the  Com- 
misBloner  from  proceeding  to  revoke  the  sanH.  Matter  of  Qreen  <1916),  171  App. 
Dlv.  583,  157  N.  Y.  Supp.  736. 

%  6.  Special  deputy  commiuioiLen  in  certain  localities;  Bpecial  agents  to 
act  in  certain  caiKt. — The  state  commissioner  of  excise  shall  appoint  special 
deputy  commissioners  of  excise  as  follows:  one  for  the  boroughs  of  Man- 
hattan and  the  Bronx;  onefor  the  borough  of  Brooklyn;  one  for  the  bor- 
ongh  of  Queens;  one  for  the  borough  of  Richmond;  one  for  the  county  of 
Westchester;  one  for  the  county  of  Erie;  one  for  the  county  of  Monroe;  one 
for  the  county  of  Albany ;  one  for  the  county  of  Oneida ;  one  for  the  county 
of  Onondaga;  one  for  the  county  of  Rensselaer;  one  for  the  county  of 
Schenectady  j  one  for  the  county  of  Niagara ;  one  for  the  county  of  Orange ; 
one  for  the  county  of  Broome ;  and  one  for  the  county  of  Nassau.  Each 
of  such  special  deputy  commissioners  and  their  successors  in  office  shall 
take  and  subscribe  the  constitutional  oath  of  office,  and  execute  and  file 
in  the  office  of  the  state  comptroller  a  bond  to  the  people  of  the  state  in 
such  sum  and  with  such  sureties  as  shall  be'approved  by  the  state  com- 
missioner. They  shall  perform  such  duties  as  may  be  required  by  the 
commissioner,  or  as  may  be  provided  ^y  law.  The  state  commissioner  may 
remove  any  special  deputy  commiitsioner  of  excise,  and  shall  in  like  man- 
ner appoint  his  successor,  and  may  appoint  in  the  offices  of  each  of  such 
deputies  and  their  successors  such  clerical  force  as  he  may  deem  necessary 
or  as  may  be  provided  for  by  law.  The  special  deputy  commissioners  shall 
each  receive  an  annual  salary,  payable  in  equal  monthly  instalments,  as 
follows:  For  the  boroughs  of  Manhattan  and  the  Bronx,  five  thousand 
dollars;  for  the  borough  of  Brooklyn,  three  thousand  seven  hundred  and 
fifty  dollars;  for  the  borough  of  Queens,  two  thousand  five  hundred  dol- 
lars; for  the  borough  of  Richmond,  two  thousand  dollars;  for  the  county 
of  Westchester,  two  thousand  five  hundred  dollars;  for  the  county  of 
Erie,  tliree  thousand  dollars ;  for  the  county  of  Monroe,  two  thousand  five 
hundred  dollars;  for  the  county  of  Albany,  two  thousand  dollars;  for  the 
county  of  Oneida,  one  thousand  five  hundred  dollars;  for  the  county  of 
Onondaga,  two  tiiousand  dollars;  for  the  county  of  Rensselaer,  one  thon- 


,y  Google 


Liquor  tax  law. 


(  8.  EzclM  taxes;  rates.  L.  1916, cb.  416. 

Band  five  hundred  dollars ;  for  the  county  of  Schenectady,  one  thooBand  five 
hundred  dollars;  for  the  county  of  Niagara,  one  thousand  five  hundred 
dollars;  for  the  county  of  Orange,  two  thousand  dollars;  for  the  county  of 
Nassau,  two  thousand  dollars  j  and  for  the  county  of  Broome,  one  thou- 
sand five  hundred  dollars.  Upon  each  of  such  special  deputy  commis- 
sioners, and  upon  any  special  agent  designated  hy  the  state  commissioner 
of  excise  to  perform  the  duties  of  a  special  deputy  commissioner  or  a  coun^ 
treasurer,  as  is  hereinafter  provided,  are  devolved  all  the  powers,  duties 
and  obligations  in  the  respective  county  or  borough  for  which  he  shall  be 
appointed  as  are  possessed  by  and  vested  in  county  treasurers  of  other 
counties  of  this  state  under  and  by  virtue  of  the  provisions  of  this  chapter. 
The  salaries  and  expenses  of  each  of  such  special  deputy  commissioners  of 
excise,  and  such  ofBee  rent  and  clerical  help,  office  furniture,  fixtures  and 
equipment  as  are  authorized  and  audited  by  the  state  commissioner  of  excise 
and  for  which  appropriations  are  made,  shall  be  paid  as  follows:  one-half 
thereof  by  the  treasurer  of  the  state  of  New  York,  upon  the  warrant  of  the 
comptroller;  and  one-half  thereof  by  the  treasurer  of  the  county  or  the 
fiscal  officer  of  the  city  in  which  such  borough  is  included,  upon  the  cer- 
tificate of  the  state  commissioner  of  excise.  lu  ease  the  office  of  any  special 
deputy  commissioner  of  excise  or  county  treasurer  shall  become  vacant,  or 
if  any  special  deputy  commissioner  or  county  treasurer  shall  become  in- 
capacitated or  unable  to  perform  his  duties  under  this  chapter,  or  shall 
neglect  or  refuse  to  perform  any  duty  devolving  on  him  thereunder,  the 
state  commissioner  shall  designate  a  special  agent  to  act  in  the  place  and 
stead  of  such  special  deputy  commissioner  or  county  treasurer  during 
such  vacancy,  disability  or  neglect,  provided  that  such  designation  shall 
not  be  made  where  the  power  to  appoint  a  deputy  county  treasurer  exists, 
and  where  the  county  treasurer  does  not  fail  or  neglect  to  appoint  such 
deputy.  The  appointment  of  the  special  deputy  commissioners  herein- 
before provided  for  the  counties  of  Westchester,  Albany,  Rensselaer,  Sche- 
nectady, Oneida  and  Onondaga,  shall  not  take  effect  until  the  expiration  of 
the  term  of  the  county  treasurer  in  office  in  each  of  said  counties  on  the  thir- 
teenth day  of  May,  nineteen  hundred  and  seven.  {Amended  hy  L.  1913, 
ch.  782,  and  L.  1916,  ch.  122,  in  effect  Apr.  3,  1916.) 

§  8.  Exciie  taxei  uptm  the  busineai  of  trafflokii^  in  liquon. — Subda.  1 
and  2  amended  by  L.  1916,  ch.  416,  tn  effect  Oct.  1,  1916,  as  follows: 

1.  Upon  the  business  of  trafficking  in  liquors  to  be  drunk  upon  the 
premises  where  sold,  or  which  are  so  drunk,  whether  in  a  hotel,  restaurant, 
saloon,  store,  shop,  booth  or  other  place,  or  in  any  outbuildings,  yard  or 
garden  appertaining  thereto  or  connected  therewith,  there  is  assessed  an 
excise  tax  to  be  paid  by  every  person  engaged  in  sueh  traffic,  and  for  each 
such  place  where  such  traffic  is  carried  on  by  such  person  if  the  same  be  in 
a  city  or  borough  having  by  the  last  state  census  a  population  of  fifteen 
hundred  thousemd  or  more,  the  sum  of  fifteen  hundred  dollars;  if  in  a 
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city  or  borougli  having  by  said  census  a  population  of  less  than  fifteen 
hundred  thousand,  but  more  than  five  hundred  thousand,  the  sum  of 
twelve  hundred  and  eighteen  and  one-half  dollars ;  if  in  a  city  or  borough 
having  by  said  census  a  population  of  less  than  five  hundred  thousand,  but 
more  than  fifty  thousand,  the  suoi  of  nine  hundred  and  thirty-seven  and 
one-half  dollars;  if  in  a  city  or  village  having  by  said  census  a  population 
of  less  than  fifty  thousand,  hut  more  than  ten  thousand,  the  sum  of  six 
hundred  and  fifty-six  dollars;  if  in  a  city  or  village  having  by  said  census 
a  population  of  less  than  ten  thousand,  but  more  than  five  thousand,  the 
sum  of  five  hundred  and  sixty-two  and  one-half  dollars ;  if  in  a  village  hav- 
ii^  by  said  census  a  population  of  less  than  five  thousand,  but  more  than 
twelve  hundred,  the  sum  of  three  hundred  and  seventy-five  dollars;  if  in 
any  other  place,  the  sum  of  one  hundred  and  eighty-seven  and  one-half 
dollars.  The  holder  of  a  liquor  tax  certificate  under  this  subdivision  is 
entitled  also  to  traffic  in  liquors  as  though  he  held  a  liquor  tax  certificate 
under  subdivision  two  of  this  section,  subject  to  the  provisions  of  section 
thirteen  of  this  chapter.  {Svbd.  amended  ly  L.  1916,  c^  416,  in  effect  Oct. 
1,  1916.) 

L.  1816,  all.  4M,  |  7.  This  act  itaall  take  eltect  October  first,  nineteen  hundred 
and  sixteen,  except  that  wplicatlone  made  before  October  Bret,  nineteen  hundred 
and  sixteen,  for  liquor  tax  certlScates  to  be  issued  as  of  October  first,  nineteen 
boDdred  and  sixteen,  and  the  amount  and  filing  of  the  bonds  therefor,  shall  be  sub- 
ject to  the  UQUor  tax  law  as  amended  hj  this  act. 

2.  Upon  the  business  of  trafficking  in  Uquors  in  quantities  less  than 
five  wine  gallons,  no  part  of  which  shall  be  drunk  on  the  premises  where 
sold,  or  in  any  outbuilding,  yard,  booth  or  garden  appertaining  thereto 
or  connected  therewith,  there  is  assessed  an  excise  tax  to  be  paid  by  every 
person  engaged  in  such  traffic,  and  for  each  such  place  where  such  traffic 
is  carried  on  by  such  person,  if  the  same  be  in  a  city  or  borough  having 
by  the  last  state  census  a  population  of  fifteen  hundred  thousand  or  more, 
the  sum  of  nine  hundred  and  thirty-seven  and  one-half  dollars;  if  in  a  city 
or  borough  having  by  tiie  said  census  a  population  of  less  than  fifteen 
hundred  thousand,  bat  more  than  five  hundred  thousand,  the  sum  of  seven 
hundred  and  fifty  dollars;  if  in  a  city  or  borough  having  by  said  census 
a  population  of  less  than  five  hundred  thousand,  but  more  than  fifty  thou- 
sand, the  sum  of  five  hundred  and  sisty-two  and  one-half  dollars ;  if  in  a 
city  or  village  having  by  said  census  a  population  of  less  than  fifty  thou- 
sand, bat  more  than  ten  thousand,  the  sum  of  three  hundred  and  seventy- 
five  dollars ;  if  in  a  city  dr  village  having  by  said  census  a  population  of 
less  than  ten*  thousand,  but  more  than  five  thousand,  the  sum  of  one 
hundred  and  eighty-seven  and  one-half  dollars ;  if  in  a  village  having  by 
said  census  a  population  of  less  than  five  thousand,  but  more  than  twelve 
hundred, -the  sum  of  one  hundred  and  forty  and  one-half  dollars;  if  in 
any  other  place  the  sum  of  ninety-three  and  one-half  dollars.  The  holder 
*  So  la  original. 
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of  a  liquor  tax  certificate  under  this  subdivision,  who  is  a  duly  licensed 
pharmacist,  and  the  corporation,  association  or  copartnership  of  which 
he  is  a  member  is  subject  to  the  provisions  of  exception  one  of  section 
thirty,  and  to  the  provisions  of  section  thirteen  of  this  chapter.  {Suhd. 
amended  by  L.  1916,  ch.  416,  in  effect  Oct.  1,  1916.) 

Subd.  3,  as  amended  by  L.  1910,  ch.  485,  amended  by  L.  1916,  ck.  416, 
in  effect  Oct.  1,  1916,  as  foUows: 

3.  Upon  the  business  of  trafScking  in  liquors  by  a  duly  licensed  phar- 
macist, which  liquors  can  be  sold  only  upon  the  written  prescription  of  a 
regularly  licensed  physician,  signed  by  such  physician,  which  prescrip- 
tion shall  state  the  date  of  the  prescription,  the  name  of  the  person  for 
whom  prescribed,  and  shall  be  preserved  by  the  vendor,  pasted  in  a  book 
kept  for  that  purpose,  and  be  but  once  filled,  and  which  liquors  shall  not 
be  drunk  on  the  premises  where  sold,  or  in  any  outbuilding,  yard,  booth 
or  garden  appertaining  thereto  or  connected  therewith,  there  is  assessed 
an  excise  tax  to  be  paid  by  such  duly  licensed  pharmacist  or  the  corpora- 
tion, association  or  copartnership  of  which  he  is  ^  member,  engaged  in 
such  traffic,  and  for  each  such  place  where  such  traffic  is  carried  on  by 
such  pharmacist,  or  by  such  corporation,  association  or  copartnership  of 
which  he  is  a  member,  the  sum  of  nine  and  one-half  dollars  for  each  excise 
year,  or  any  part  thereof.  The  holder  of  a  liquor  tax  certificate  under 
this  subdivision  may  sell  alcohol  to  be  used  for  medicinal  or  mechanical 
purposes,  without  a  prescription,  except  during  prohibited  hours.  {Suid. 
amended  by  L.  1910,  ch.  485  and,  L.  1916,  ck.  416,  in  effect  Oct.  1,  1916.) 

Subds.  4-7  amended  by  L.  1916.  ch.  416,  »«  effect  Oct.  1,  1916,  as  fol- 
lows: 

4.  Upon  the  business  of  trafficking  in  liquors  upon  any  car,  steam- 
boat or  vessel  within  this  state,  to  be  drunk  on  such  ear  or  on  any  car  con- 
nected therewith,  or  on  such  steamboat  or  vessel,  or  upon  any  boat  or  barge 
attached  thereto,  or  connected  therewith  there  is  assessed  an  excise  tax, 
to  be  paid  by  every  persoii  engaged  in  such  traffic,  and  for  each  car,  steam- 
boat or  vessel,  boat  or  barge,  upon  which  such  traffic  is  carried  era,  the  sum 
of  three  hundred  and  seventy-five  dollars.  {Subd.  amended  by  L.  1916, 
ch.  416,  in  effect  Oct.  1,  1916.) 

5.  The  holder  of  a  liquor  tax  certificate  under  subdivision  two  of  this 
section,  who  is  engaged  in  the  business  of  bottling  malt  liquors,  or  who 
bottles  the  same,  and  who  sells  such  malt  liquors  at  any  place  other  than 
that  stated  in  such  liquor  tax  certificate,  in  quantities  of  less  than  five 
wine  gallons,  may  sell  and  deliver  from  a  vehicle  to  the  occupant  of  a 
store  or  other  building  at  such  place  of  occupancy,  malt  liquors  in  bottles 
in  a  quantity  of  less  than  five  wine  gallons,  but  of  not  less  than  three  gal- 
lons (or  twenty-four  pint  bottles)  at  a  time,  provided  he  shall  have  ob- 
tained for  each  vehicle  from  which  he  so  sells  and  delivers  a  special  tax 
certificate  permitting  such  traffic  from  such  vehicle.  There  is  assessed 
for  each  vehicle  so  employed  an  excise  liquor  tax  of  one  hundred  and 
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eighty-seven  and  one-half  dollars.  The  state  conmusaioner  of  excise  shall 
prepare  and  issne  such  special  liquor  tax  certificate  as  shall  be  necessary 
to  carry  out  the  provisions  of  this  subdivision,  and  such  certificate  shall  at 
all  times  be  carried  with  each  sneh  vehicle,  or  posted  therein  or  thereon, 
in  Boch  manner  as  the  state  commissioner  of  excise  shall  direct.  No  sale  or 
delivery  of  malt  liquor  under  the  provisions  of  this  subdivision  shall  be 
permitted  in  any  town  in  which,  under  section  thirteen  of  this  chapter, 
the  sale  of  liquor,  under  subdivision  two  of  this  section,  is  prohibited. 
(Sitbd.  amended  by  L.  1916,  eh.  416,  in  effect  Oct.  1, 1916.) 

6.  Upon  the  business  of  trafficking  in  alcohol  in  quantities  of  less  than 
five  gallons,  which  alcohol  can  be  sold  only  between  the  hours  of  seven 
o'clock  in  the  morning  and  seven  o'clock  in  the  evening,  on  any  day  except 
Sunday,  for  use  for  mechanical,  medicinal  or  scientific  purposes,  by  deal- 
ers who  neither  keep  nor  sell  any  liquors  of  any  kind  other  than  alcohol, 
there  is  assessed  an  excise  tax  to  be  paid  by  every  person  engaged  in  such 
trafQc,  and  for  each  such  place  where  such  traffic  is  carried  on  by  such 
person,  if  the  same  be  in  a  city  having  by  the  last  state  census- a  popula- 
tion of  fifteen  hundred  thousand  or  more,  the  sum  of  forty-seven  dollars; 
if  in  a  city  having  by  said  census  a  population  of  less  than  fifteen  hundred 
thousand,  but  more  than  five  hundred' thousand,  the  sum  thirty-seven  and 
one-half  dollars ;  if  in  a  city  having  by  said  Jiensus  a  papulation  of  less  than 
five  hundred  thousand,  but  more  than  fifty  thousand,  the  sum  of  twenty- 
eight  dollars ;  if  in  a  city  or  villf^e  having  by  said  census  a  population  of 
less  than  fifty  thousand,  bat  more  than  ten  tiionsand,  the  sum  of  eighteen 
and  one-half  dollars;  if  in  any  other  place,  the  sum  of  nine  and  one-half 
dollars.  No  liquor  tax  certificate  issued  under  subdivisions  three,  five, 
six  or  seven  of  this  section,  shall  be  transferred  or  assigned,  and  no  rebate 
shall  be  allowed  or  paid  upon  the  surrender  or  cancellation  thereof. 
iSuhd,  amended  by  L.  1916,  eft.  416,  in  effect  Oct.  1,  1916.) 

7.  Upon  the  business  of  trafScMng  in  liquors  in  quantities  of  less  than 
five  wine  gallons,  but  not  less  than  two  wine  gallons,  in  any  town,  by  a 
grower  of  fruit  therein,  or  a  manufacturer  of  any  liquor  produced  solely 
therefrom  in  such  town,  which  liquor  can  be  sold  only  between  the  hours 
of  seven  o'clock  in  the  morning  and  seven  o'clock  in  the  evenii^  on  any 
day,  except  Sunday,  no  part  of  which  shall  be  drunk  on  the  premises 
where  sold,  or  in  any  outbuilding,  yard,  booth  or  garden  appertaining 
thereto  or  connected  therewith,  and  no  part  of  which  liquor  shall  be  sold 
to  or  for  any  resident  of  said  town,  except  the  holder  of  a  liquor  tax  cer- 
tificate under  subdivision  three  of  this  section,  in  case  traffic  in  liquors 
therein  to  be  drunk  on  the  premises  where  sold  is  prohibited  as  the  result 
of  a  vote  on  local  option  pursuant  to  section  thirteen  of  this  chapter,  there 
is  assessed  an  excise  tax  to  be  paid  by  every  person  engaged  in  such  traffic, 
and  for  each  such  place  where  such  trafiic  is  carried  on,  the  sum  of  ninety- 
three  and  oue-half  dollars  for  each  excise  year  or  any  part  thereof,  during 
which  such  traffic  is  carried  on,  and  no  liquor  tax  certificate  issued  under 
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this  subdivision  shall  be  transferred  or  assigned,  and  no  rebate  shall  be 
allowed  or  paid  upon  the  surrender  or  cancellation  thereof.  (Subd.  amend- 
ed hy  L.  1916,  ch.  416,  in  effect  Oct.  1,  1916. 

8vhd.  8,  as  amsnded  hy  L.  1910,  ch.  485,  amended  hy  L.  1916,  ch.  416,  tn 
e/fect  Oct.  1,  1916,  as  foUowt: 

8.  Enumeration.  When  the  population  of  a  eity  or  village  is  not  shown 
by  the  latest  state  census,  it  shall  be  determined  for  the  purposes  of  this 
chapter  by  the  latest  United  States  census,  and  if  not  shown  by  reason  of 
a  change  in  boundaries  or  the  incorporation  of  a  new  eity  or  village,  or 
by  reason  of  not  having  been  separately  enumerated,  the  state  eommia- 
sioner  of  excise  is  authorized  and  directed,  in  his  discretion,  to  eanse  an 
enumeration  of  the  inhabitants  to  be  taben  in  such  city  or  village.  He 
may  also  cause  to  be  taken  an  enumeration  of  the  inhabitants  of  any  hamlet 
or  unincorporated  village,  after  first  having  established  a  limit  or  boundary 
line  around  such  hamlet  or  unincorporated  village,  within  which  limit  or 
boundary  line  such  enumeration  may  be  tafeen.  Whenever  a  limit  or 
boundary  line  shall  have  been  established  around  any  hamlet  or  unincor- 
porated village  such  limit  or  boundary  line  shall  be  described  and  certified 
to  by  tiie  state  commissioner  of  escise  and  be  entered  of  record  and  be- 
come part  of  the  records  of  the  state  department  of  excise,  and  such  limit 
or  boundary  line  shall  not  be  changed  for  a  period  of  five  years  after 
the  date  of  recording  the  same,  unless  such  Itamlet  or  nnincorporated 
village  become  an  incorporated  village,  with  corporate  limits  and  boundary 
lin^  different  from  those  established  by  the  state  commissioner  of  excise, 
in  which  case  such  newly  incorporated  village  may  be  enumerated  as  here- 
inbefore provided  in  this  section.  If,  since  the  latest  state  enumeration 
was  taken,  the  boundaries  of  the  city  shall  have  been  changed  by  the  ad- 
dition of  territory  not  in  the  same  judicial  district,  such  annexed,  territory 
shall  not  be  deemed  to  be  a  part  of  auch  city  for  the  purposes  of  determin- 
ing the  amount  of  excise  tax  assessed  therein  by  this  chapter;  hut  the  in- 
habitants of  sueli  annexed  territory  shall  be  enumerated  for  purposes  of 
so  determining  such  excise  tax  and,  except  as  to  the  amount  of  the  excise 
tax  so  determined,  all  the  provisions  of  this  chapter  shall  be  applicable 
to  such  annexed  territory  and  the  excise  tax  assessed  in  such  annexed  terri- 
tory shall  be  paid  to  the  city  to  which  such  territory  shall  have  been  an- 
nexed. The  amount  of  excise  tax  in  every  place  in  this  state  shall,  until 
changed  by  an  enumeration  authorized  by  the  state  commissioner  of  excise, 
or  by  an  increase  or  decrease  of  population  shown  by  subsequent  state  or 
United  States  census,  be  as  provided  in  subdivisions  one.  two  and  six  of  this 
section,  for  places  containing  the  same  population.  The  excise  taxes 
assessed  under  this  chapter  in  cities  containing  a  population  of  fifteen 
hundred  thousand  or  more,  which  are  or  shall  be  formed  by  the  consolida- 
tion of  territory  situate  in  one  or  more  counties,  shall  be  assessed  in  the 
several  boroughs  or  portions  of  the  territory  so  consolidated  to  form  such 
0)^  at  an  advance  of  seven-eighths  in  the  rate  over  the  amount  at  which 
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such  taxes  were  assessed  on  the  thirty-flrst  day  of  December,  niceteen 
hundred  and  two,  in  the  several  portions  of  the  territory  so  consolidated. 
The  state  commissioner  of  excise  shall  immediately  certify  the  result  of 
an.  enumeration  taken  by  him  under  the  provisions  of  this  chapter  to  the 
treasurer  or  special  deputy  commissioner  of  the  county  or  borough  in  which 
the  territory  so  enumerated  by  him  or  any  part  thereof  is  situated,  which 
certificate  shall  be  evidence  of  the  facts  therein  stated.  If  there  be  more 
than  one  bar,  room  or  place  on  the  premises,  car,  steamboat,  vessel,  boat  or 
barge,  at  which  the  traffic  in  liquors  is  carried  on  under  any  subdivision 
of  this  section,  a  like  additional  tax  is  assessed  for  each  such  additional 
bar,  room  or  place.  (Subd.  amended  by  L.  1910,  ck.  485,  and  L.  1916,  ch. 
416,  ttt  effect  Oct.  1,  1916.) 

Abtadonment  of  traiBe  In  liqnon;  lunuiae  of  new  oertUcate. — Under  snMlvlBlon 
9  of  th<B  section  a  holder  of  a  liquor  tax  certificate  who  has  filed  a  notice  of  aban- 
donment 1b  given  sixty  dars  In  which  to  apply  for  a  transfer,  and  during  said 
period  another  certificate  cannot  be  legally  Issued  to  the  abandoned  premises. 
Hence,  a  count;  treasurer  has  no  authority  to  refuse  an  application  for  a  transfer 
of  a  liquor  tax  certlOcata  made  within  Blxty  days  after  filing  notice  of  abandonment, 
altiiough  said  treasurer  has,  within  said  period.  Issued  another  certificate  to  a 
leaoee  of  the  same  premises.  People  ex  rel.  Young  v.  Shults  (1915),  167  App.  Div. 
-   33,  162  N.  Y.  Supp.  301. 

Abandonment;  effeot  of  void  notioe. — An  application  tor  a  liquor  tax  certificate. 
at  premiaefl  where  liquor  had  been  sold  continuously  for  several  years,  atated  that 
no  notice  of  abandonment  of  the  liquor  trafflc  at  eald  premises,  pursuant  to  the 
provisions  of  the  Llqnor  Tax  Law,  had  been  theretofore  filed.  As  a  matter  of 
fact  a  notice  had  been  filed  that  the  traffic  In  liquors  was  abandoned  at  those 
premises  and  was  to  be  carried  on  at  another  place,  and  a  liquor  tax  certificate 
had  been  issned  for  that  place.  No  liquor  had  been  sold,  however,  at  that  place 
and  the  notice  bad  become  null  and  void  from  not  being  acted  upon  within  sixty 
days  from  the  filing  thereof.  All  of  these  facts  were  known  to  the  county  treas- 
urer and  the  state  commlsBloner  of  excise  when  the  application  In  question  was 
made,  and  the  answerB  to  the  questions  In  the  application  were  made  by  the  ap- 
plicant by  the  direction  of  the  country  treasurer.  Held,  that  such  notice  oE  aban- 
donment, being  void  under  the  statute,  did  not  operate  as  a  discontinuance  of 
buElness  at  the  original  place  or  bar  the  issuance  of  or  Invalidate  a  certificate 
lor  that  place.  Held,  further,  that  the  failure  of  the  applicant  to  secure  and  file 
with  the  application  new  consents  of  property  owners  for  such  original  place  did 
not  bar  the  lesnance  of  the  certificate  asked  for  in  such  application.  Matter  of 
Farlsy  v.  MlUer  (1916),  216  N.  Y.  *49,  revg.  169  App.  DIv.  962,  153  N.  Y.  Supp.  IIH. 

Xxeontten  of  notioe  b;  attorney. — Upon  a  proceeding  for  the  cancellation  of  a 
liquor  tax  certificate  the  power  of  an  attorney  in  fact  for  the  holder  of  another 
certificate  for  the  some  premlBcs  to  execute  and  file  a  notice  of  abandonment 
therensder  must  be  conclusively  presumed.  Matter  of  Oreen  (1916),  171  App.  Div. 
E83, 167  N.  Y.  Supp.  736. 

£ffeet  of  filing  notioe  in  Bronx  county. — Where,  at  the  time  a  liquor  tai  certifi- 
cate was  Issued  in  the  borough  of  The  Bronx  the  ratio  of  population  to  the  number 
of  liquor  tax  certificates  Issued  therein  under  subdivision  1  of  section  8  of  the 
Liquor  Tax  Law  was  less  than  750  to  1,  traffic  In  liquors  under  said  certificate 
became  unlawful  upon  the  filing  later  in  the  same  month  by  the  holder  of  another 
certificate  of  a  notice  of  abandonment  of  such  premises  in  favor  of  other  premises, 
no  notice  of  abandonment  having  been  filed  In  favor  of  the  first  premises  as 
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required  by  BubdlvlBlOD  9  of  eectlon  S  of  the  Liquor  Tax  Law,  which  provldeB  that 
It  shall  be  unlawful  to  traffic  In  liquors  at  the  abandoned  premises  "unless  there 
shall  subsequently  be  flted  another  notice  of  abandonment  .  .  .  which  notice  shall 
describe  such  first  abandoned  premises  as  the  premises  in  which  it  is  Intended 
to  again  carry  on  sneh  trafBc  in  liquors,"  Matter  of  Green  (1916),  171  App.  DIt. 
683,  167  N.  Y.  Supp.  736. 

Aliandonment;  prorliloii  u  to  notice;  conttmed. — Under  eabdlvlslon  9,  of  thte 
section,  as  amended,  providing  that  no  liquor  tax  certificate  may  be  Issued  In  any 
borough,  unless  or  until  the  ratio  of  population  therein  to  the  number  of  certifi- 
cates Issued  under  subdivlalon  1  of  said  section  shall  be  greater  than  760  to  1,  an 
owner  of  premises  Id  a  borough  where  the  ratio  Is  618  to  1,  a  certificate  for  which 
has  been  transferred  by  a  notice  of  abandonment,  cannot  lawfully  traffic  in  liquors 
thereon  under  a  new  Itcenee,  until  he  has  filed  a  new  notice  of  abandonment 
transferring  the  traflic  from  some  other  licensed  premises  to  his  own.  Under  such 
conditions  the  new  license  may  be  revoked.  The  exception  contained  In  subdlvt- 
hIoh  9  of  section  8,  providing  that  the  higher  ratio  prohibition  shall  not  apply  to 
any  such  traffic  In  liquors  as  was  lawfully  carried  on  at  some  time  within  one 
year  Immediately  preceding  the  passage  of  this  act,  provided  such  traffic  was  not 
abandoned  thereat  during  said  period,  does  not  aid  the  owner.  The  facts  that 
after  the  filing  of  a  notice  of  abandonment  no  new  license  was  issued  for  the 
remaining  period  of  the  old  term  to  the  transferred  premises,  and  that  the  license 
remained  displayed  In  the  original  premises,  do  not  affect  the  validity  of  the 
abandonment.    Matter  of  Farley  (1916),  170  App.  Dlv.  400,  166  N.  Y.  Supp.  1049. 

The  right  to  give  a  notice  of  abandonment  resides  In  the  owner,  and  holder  of 
the  liquor  tax  certlflcale,  and  not  in  the  owner  or  lessee  of  the  premises  in  pos- 
session  thereof.  Matter  of  Farley  (1916),  170  App.  Dlv.  400,  166  N.  Y.  Supp.  1049; 
McMahon  v.  Henkel  (1916),  91  Misc.  86,  153  N.  Y.  Supp.  916. 

An  assignee  of  an  attorney  In  fact  of  the  holder  of  a  liquor  tax  certificate  having 
authority  to  consent  to  a  transfer  thereof,  may  execute  a  notice  of  abandonment. 
Matter  of  Farley  (1916),  170  App.  Dlv.  400,  166  N.  Y.  Supp.  1049. 

Ahandonment  of  premiiei;  action  In  equity  to  let  aside  lastmment  exeented  by 
tenant  malntalnahle. — Where  a  tenant,  the  holder  of  a  liquor  tax  certificate  Issued 
to  premises  leased  for  a  hotel  by  a  writing  annexed  to  the  lease  and  duly  acknowl- 
edged, covenants  that  any  license  to  traffic  In  liquors  upon  the  premises  shall  imme- 
diately upon  its  issuance  become  and  be  appurtenant  to  the  real  property  and 
shall  be  Inseparable  tberefrom  during  the  term  of  the  lease,  and  as  a  condition  of 
the  granting  of  the  lease  expressly  waives  each,  all  and  every  privilege  and  right 
to  sell,  assign,  surrender,  transfer  or  file  a  certificate  of  abandonment  under  the 
provisions  of  the  Liquor  Tax  Law,  and  further  covenants  that  neither  he  nor  the 
person  to  whom  such  license  may  be  issued  will,  during  the  term  of  the  lease,  exe- 
cute or  deliver  to  any  person,  firm  or  corporation  other  than  the  landlord  any 
power  of  attorney  or  chattel  mortgage  or  other  Instrument  In  writing  concerning, 
affecting  or  encumbering  any  such  license,  the  privilege  of  abandoning  the  traffic 
in  liquors  from  the  leased  premises  to  other  premises  thereby  remains  in  the 
landlord,  and  he  Is  entitled  to  maintain  an  action  In  equity  to  set  aside  any  Instru- 
ment executed  by  the  tenant  which  would  affect  the  right  of  abandoning  the  traffic 
In  liquors  at  the  leased  premises  and  to  have  a  certificate  Issued  to  plaintiff 
authorizing  the  traffic  In  liquors  upon  said  leased  premises.  Brunner  v.  Diogenes 
Brewing  Co.  (191S),  93  Misc.  681. 

Statement  as  ta  notice  of  abandonment. — Wblle  an  applicant  for  a  liquor  tax  cer- 
tificate Is  required  to  state  whether  or  not  there  has  been  filed  with  the  certificate 
of  the  Issuing  officer  a  notice  of  abandonment  pursuant  to  subdivision  9  or  10  of 
section  8  of  the  Liquor  Tax  Law,  the  statute  neither  authorizes  nor  permits  him 
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to  BUt«  wli«tber  or  not  aucb  notice  1b  null  or  void.  Farley  t.  O'Brien  (1!I16),  91 
Hisc  S9,  154  N.  Y.  Supp.  1021. 

A  county  treasurer  In  paeelng  apon  an  application  for  a  liquor  tax  certificate  la 
boand  only  by  Buch  Btatemenu  as  are  required  or  permitted  by  tbe  statute  and 
on  wblcb  the  rlgbt  to  Issue  a  certificate  depends,  and  a  statement  tbat  a  notice 
of  abandonment  Is  "null  and  void"  wbetber  true  or  false  la  not  material  and  doea 
not  affect  the  authority  to  Issue  the  certificate.  Farley  v.  O'Brien  (1915),  91  Misc. 
89,  154  N.  Y.  Supp.  1021. 

Befnsal  of  appUostlon  where  notice  of  abandonment  it  filed. — The  act  of  a  county 
treasurer  in  paaslng  upon  an  application  for  a  liquor  tax  certificate  Is  ministerial, 
and  where  at  tbe  time  the  application  Is  made  there  Is  on  file  in  bis  office  a  notice 
ot  abandonment  In  proper  form  It  Is  bis  duty  under  tbe  statute  to  refuse  the  appli- 
cation.   Farley  y.  O'Brien   (1915),  91  Misc.  89.  154  N.  Y.  Supp.  1021. 

A  liquor  tax  certificate  granted  upon  an  application  which  stated  tbat  a  notice 
ot  abandonment  was  "null  and  void"  Is  void  ab  initio  where  the  premises  for  which 
the  certificate  la  Issued  are  legally  disqualified  to  be  certificated,  and  the  bond 
accompanying  said  certificate  Is  without  consideration  and  no  recovery  can  be  had 
thereon.    Farley  v.  O'Brien  (1915),  91  MIbc.  89,  154  N.  Y.  Supp.  1021. 

3  10.  Offloen  to  whom  the  tax  ia  to  be  paid  and  how  diatrihuted. — The 
taxes  assessed,  and  all  fines  and  penalties  incurred  under  this  chapter  in 
connties  or  boroughs  having  a  special  deputy  commissioner  of  excise  shall 
be  collected  by  and  paid  to  him.  In  all  other  counties  such  taxes,  fines 
and  penalties  shall  be  collected  by  and  paid  to  the  county  treasurer  of 
the  county  in  which  the  traffic  is  carried  on,  except  that  the  taxes  assessed  ' 
under  subdivisions  four  and  five  of  section  eight  of  this  chapter,  and  all 
fines  and  penalties  in  connection  therewith,  shall  be  collected  by  and  paid 
to  the  state  commissioner  of  excise  and  by  him  to  the  state  treasurer.  After 
June  thirtieth,  nineteen  hundred  and  seventeen,  one-half  of  the  revenues 
resulting  from  taxes,  fines  and  penalties  under  the  provisions  of  this  chapter 
less  the  amount  allowed  for  collecting  the  same,  and  before  July  first,  nine- 
teen hundred  and  seventeen,  three-fifths  of  the  revenues  resulting  from 
such  taxes,  and  one-half  of  the  revenues  resulting  from  fines  and  penalties, 
mider  the  provisions  of  this  chapter  less  the  amount  allowed  for  collecting 
the  same,  shall  be  paid  by  the  county  treasurers,  and  by  the  several  special 
deputy  commissioners  receiving  the  same  within  ten  days  from  the  receipt 
thereof,  to  the  treasurer  of  the  state  of  New  Tork  to  the  credit  of  the 
general  fund,  as  a  part  of  the  general  tax  revenue  of  the  state  and  shall  be 
appropriated  to  the  payment  of  the  current  general  expenses  of  the  state 
and  the  remainder  thereof,  less  the  amount  allowed  for  collecting  the 
same,  shall  belong  to  the  town  or  city  in  which  the  traffic  was  carried  on 
from  which  revenues  were  received,  and  shall  be  paid  by  the  county  treas- 
urer of  such  county,  or  by  the  special  deputy  commissioner  to  the  supervi- 
sor of  such  town,  or  to  the  treasurer  or  fiscal  ofllicer  of  such  city,  within  ten 
days  from  the  receipt  thereof.  All  excise  moneys  collected  by  county  treas- 
urers and  special  deputy  commissioners  of  excise  shall  be  deposited  until  the 
same  shall  be  paid  over  to  the  state  treasurer  or  local  fiscal  officer  as  is  here- 
in provided,  in  bank  or  other  depositories  designated  by  the  state  commis- 
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sioner  of  excise,  who  shall  require  from  each  such  hank  or  depository  a 
bond  numing  to  the  people  of  the  state  of  New  York  in  aoch  penalty  and 
with  such  sureties  as  shall  be  approved  by  the  said  state  commiasiooer,  con- 
ditioned that  such  bank  or  depository  will  safely  keep  all  such  moneys  that 
may  be  so  deposited  in  or  held  by  it  on  deposit  and  will  promptly  pay  the 
same  over  at  any  and  all  times  upon  legal  demand  therefor,  i  Action  on 
said  bond  for  any  default  or  violation  of  ita  conditions  may  be  brought  by 
the  state  commissioner  of  excise  who  shall  distribute  the  amount  of  money 
recovered  to  the  locality  and  the  state  as  their  respective  interests  may  ap- 
pear. At  the  time  of  making  such  payment  the  special  deputy  commis- 
sioner or  county  treasurer  shall  furnish  to  the  officer  of  such  city  or  town 
to  whom  such  payment  is  made  a  written  statement  under  oath  stating 
when  such  money  was  received  and  from  whom  received;  and  that  the 
statement  includes  all  the  moneys  received  to  a  date  named  in  such  state- 
ment. Such  revenues  shall  be  appropriated  and  expended  by  such  town 
or  city,  in  such  manner  as  is  now  or  may  hereafter  be  provided  by  law 
for  the  appropriation  and  expenditures  of  sums  received  for  excise  licenses 
or  in  such  other  manner  as  may  hereafter  be  provided  by  law;  and  any 
portion  of  such  revenues  not  otherwise  specifically  appropriated  by  law 
may  be  applied  to  the  ordinary  expenses  of  the  city  or  town.  Any  special 
deputy  commissioner  or  county  treasurer  who  shall  neglect  or  refuse  to  ap- 
portion and  pay  over  such  moneys,  as  above  provided,  shall,  in  addition  to 
the  fines  and  penalties  otherwise  provided  in  this  chapter,  be  liable  to  a 
penalty  of  fifty  dollars  for  each  and  every  offense,  tfl  be  recovered  in  an  ac- 
tion by  the  officer  entitled  to  receive  such  excise  moneys,  brought  by  such  of- 
ficer in  the  name  of  the  city  or  town  entitled  thereto,  with  costs,  in  addition 
to  the  money  unlawfully  withheld ;  and  if  any  special  deputy  commissioner 
or  county  treasurer  shall  wilfully  make  and  verify  a  false  statement  under 
this  section,  he  shall  be  guilty  of  perjury.  (Amended  by  L.  1916,  ek.  416, 
in  effect  Oct.  1,  1916.) 

§  12-a.  Ajiii^nmeiLti  or  transfen  of  certificatea  as  collateral  seciirity  to 
be  filed  in  ofioe  of  certificate  inning  ofieer. 

See  People  ex  rel.  Spang  v.  Carey  (1915),  167  App.  Dlv.  949,  152  N.  Y.  Supp.  969. 

§  13.    Local  option. 

Pnblloatloii  and  poiting  of  noUcei. — When  nottcea  of  local  option  queetions  wern 
published  and  posted  by  the  board  of  electloDB  for  a  local  option  election  which 
was  held  In  connection  with  the  general  election  the  publtcatlon  ts  a  valttl  one. 
Where  no  objection  wae  made  that  notices  of  a  local  option  election  pobllshed  and 
posted  111  proper  form  by  the  board  of  elections  should  have  heen  Issued  hy  th« 
town  clerk,  the  election  which  was  held  openly  and  was  free  from  fraud  or  deceit 
win  not  be  declared  Invalid  because  of  the  Irregularity  tn  the  procedure,  the 
statutes  having  been  substantially  complied  with.  Matter  of  Town  of  Bath  (1S16). 
93  Misc.  676,  167  N.  Y.  SuDp.  206. 

Bvbmliiion  of  local  option  qneitlohi. — Where  under  this  section  of  the  Liquor 
Tax  Law  all  local  option  questloDs  were  submitted  to  the  electors  at  a  town 
I  held  In  connection  with  a  general  election,  the  commlaeloners  of  eloctton 
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pTOTlded  for  by  aectlons  190  and  431  of  the  Election  I^aw  properly  took  charge 
of  the  BubmiBsion  of  such  queetlons,  and  a  motion  for  a  re-enbrn lesion  thereof  at 
&  ipecUl  town  meeting  on  the  ground  that  they  abould  have  been  submitted 
QQder  the  direction  of  the  town  clerk  will  be  denied.  Matter  of  Electors  of  Town 
otWayland  (191G),  U  Hlac.  417,  167  N.  Y.  Supp.  8S9. 

I  16.    Statements  to  be  nude  ou  applioatlo&B  for  liqnor  tax  oertiiloatei. 

Icnons  In  poiieislon  of  their  bontei  and  loti  nader  oontraoti  for  the  purchase  of 
tlic  ume  are  owners  thereof  within  the  meaning  of  section  17  (8)  of  the  Liquor 
TuLaw,  as  amended  in  1896.    Matter  of  Clement  (190S),  93  Misc.  563. 

TtlM  itatement  as  to  numher  of  dweUlngs. — A  statement  in  an  application  for  a 
llqaor  tax  certificate  that  there  were  twelve  buildings  Instead  of  tan  within  the 
iW-foot  space  le  immaterial  If  the  consents  of  the  owners  of  seven  of  the  ten 
tmildlaga  are  valid.    Hatter  of  Clement  (1908),  93  Misc.  663. 

I  le.     BoBdi  to  be  gntn. — Each  person  taxed  under  this  chapter,  shall, 
at  the  time  of  making  the  application  provided  for  in  section  fifteen  of  this 
chapter,  file  in  the  oflSce  of  the  county  treasurer  of  tite  county  in  which 
attch  traffic  is  to  be  carried  on,  or  in  the  office  of  the  special  deputy  com- 
Diiaaioner  of  excise,  if  there  be  one,  or  if  the  application  be  under  sub- 
<Uvi8ion  four  of  section  eight  of  this  chapter,  with  the  state  commissioner 
of  excise,  a  bond  to  the  people  of  the  state  of  New  York,  in  the  penal  sum  of 
the  amoont  plus  one-fifth  of  the  tax  for  one  year  upon  the  kind  of  trafEic 
ui  iiqnor  to  be  carried  on  by  such  applicant,  where  carried  on,  but  in  no 
•'"se  for  less  than  five  hundred  dollars,  conditioned  that  there  is  no  ma- 
terial   fa]se  statement  in  the  application  statement  for  such  liquor  tax 
(Certificate,  and  that  if  the  liquor  tax  certificate  applied  for  is  given,  the 
applicant  or  applicanta  will  not,  while  the  business  for  which  such  liquor 
^  certificate  is  given  shall  be  carried  on,  suffer  or  permit  any  gambling 
J"  the  place  designated  by  the  liquor  tax  certificate  in  which  the  traffic 
"■  liquors  is  to  be  carried  on,  or  in  any  yard,  booth,  garden  or  any  other 
place    appertaining  thereto  or  connected  therewith,  or  suffer,  permit  or 
tiave    any  opening  or  means  of  entrance  or  passageway  for  persons  or 
things  between  the  room  where  the  traffic  in  liquors  is  carried  on,  and  any 
''ther  room  or  place  where  any  person  whosoever  suffers  or  permits  any 
8»Bnl>lii^,  or  suffer  or  permit  such  premises  to  become  disorderly,  or  suffer, 
permit  or  have  any  opening  or  means  of  entrance  or  passageway  for  persons 
or  things  between  the  room  or  place  where  the  traffic  in  liquors  is  carried 
oa.    and  any  other  room  or  place  which  any  person  whosoever  suffers  or 
pcmits  to  become  disorderly,  and  will  not  violate  any  of  the  provisions 
ol  this  chapter  or  any  act  amendatory  thereof  or  supplemental  thereto; 
Shu  that  all  fines  and  penalties  which  shall  accrue  during  the  time  the  certifi- 
Mte  applied  for  is  held,  and  any  judgment  or  judgments  recovered  therefor, 
""l  l>e  paid,  together  with  all  costs  taxed  or  allowed  in  any  action  or 
proeeeijing  brought  or  instituted  under  the  provisions  of  this  chapter. 
sQch  bond  shall  be  executed  by  each  such  applicant,  and  if  given  by  a  cor- 
poration or  association,  by  some  person  or  persons  duly  authorized  so  to  do 
8*  principal,  and  by  at  least  two  sureties  who  shall  be  freeholders  severally 
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I  16.  Bond!  to  be  glveD.  U  1916,  ch.  <16. 

owning  within  the  county,  cit;  or  borough  where  the  traffic  in  liquors  is 
to  be  carried  on,  under  the  certificate  applied  for,  unencumbered  real  es- 
tate of  the  value  of  not  less  than  the  penalty  of  the  bond  and  who  shall 
be  reaidente  of  the  county,  city  or  borough  in  which  the  premises  are  where 
such  traffic  is  to  be  carried  on,  or  instead  of  such  sureties,  by  a  cmrporation 
duly  authorized  to  issue  surety  bonds  by  the  laws  of  this  state  and  ap- 
proved by  the  state  commissioner  of  excise,  bnt  the  state  commissioner  shall 
not  withhold  such  approval  except  in  the  case  of  a  corporation  which  is  of 
questionable  solvency  or  which  has  defaulted  in  the  payment  for  more  than 
thirty  days  after  notice  of  entry  of  a  jui^ment  recovered  by  the  state 
commissioner  of  excise  under  this  chapter.  The  bond,  if  given  by  two 
sureties,  shall  have  annexed  thereto  or  indorsed  thereon  the  affidavit  of 
each  surety  that  he  is  not  engaged  in  the  traffic  in  liquors  nor  employed  in 
the  conduct  of  such  business,  that  he  is  a  freeholder  and  that  he  owns 
unencumbered  real  estate  situate  in  the  county,  city  or  borough  where  the 
traffic  in  liquors  is  to  be  carried  on  under  the  certificate  applied  for,  of  the 
value  of  not  less  than  the  penalty  of  the  bond,  the  location  of  which  shall 
be  described  in  said  affidavit,  and  if  in  a  city  or  village  the  street  and  num- 
ber given,  and  that  he  is  worth  double  the  penal  sum  named  in  such  bond 
over  and  above  his  property  exempt  by  law  from  levy  and  sale  upon  an 
execution  and  over  and  above  his  just  debts  and  liabilities.  The  applicant 
may  file  in  lieu  of  either  of  the  other  sureties  herein  provided  a  certificate 
of  deposit  for  an  amount  equal  to  the  penalty  of  said  bond  plus  two  hun- 
dred dollars.  Said  certificate  to  have  been  issued  by  an  institution  au- 
thorized by  the  state  comptroller  as  a  depository  of  state  funds.  Such 
certificate  shall  be  drawn  to  the  order  of  the  applicant  and  be  indorsed  by 
him  to  the  state  commissioner  of  excise  and  the  said  sum  so  deposited  as 
shown  by  said  certificate  shall  at  all  times  be  applicable  in  payment  of 
any  judgment  recovered  fay  the  state  commissioner  of  excise  upon  said 
bond.  If  after  the  satisfaction  of  said  judgment,  there  shall  remain  any 
surplus  out  of  said  deposit,  the  said  surplus  shall  be  at  once  returned  by 
the  state  excise  commissioner  to  the  said  applicant.  The  state  commis- 
sioner of  excise  may  at  any  time  without  previous  prosecution  or  convic- 
tion for  violation  of  any  provisions  of  this  chapter,  or  for  the  breach  of 
any  condition  of  said  bond,  commence  and  maintain  an  action,  in  his 
name,  as  such  commissioner,  in  any  court  of  record  in  any  county  of  the 
state,  for  the  recovery  of  the  penalty  for  the  breach  of  any  condition  of  any 
bond  or  for  any  penalty  or  penalties  incurred  or  imposed  for  a  violation 
of  this  chapter,  provided,  however,  that  such  action  must  be  commenced 
within  nine  months  after  the  cause  of  action  has  accrued.  Should  the 
surety  given  upon  such  bond  be  that  of  a  certificate  of  deposit  as  above 
provided,  demand  may  be  made  nine  months  or  more  after  the  expiration 
of  the  certificate  granted  upon  the  application  which  was  accompanied  by 
said  bond,  by  the  principal  of  said  bond  or  his  assignee  of  said  certificate  of 
deposit,  for  the  surrender  by  the  state  excise  commissioner  of  said  eertifi- 
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K 1916,  cb.  307.  Oncera  not  to  be  Interested  In  Bale.  H  22,24. 

cate  of  deposit.  Said  certificate  shall  be  surrendered  within  ninety  days 
after  such  demand,  unless  an  action  for  the  recovery  of  the  penalties  pro- 
vided for  in  said  bond  shall  have  been  begun.  All  moneys  recovered  in 
sach  actions  shall  be  paid  over  and  accounted  for  in  the  same  manner  as 
are  moneys  collected  under  subdivision  four  of  section  eight  of  this  chapter, 
but  no  recovery  shall  be  had  in  any  action  commenced  hereafter  on  any 
bond  filed  and  approved  by  the  certificate  issuing  officer  subsequent  to 
April  second,  nineteen  hundred  and  three,  for  more  than  the  amount,  plus 
one-fifth  of  the  tax  for  one  year  at  the  place  for  which  the  bond  in  suit 
was  given,  provided  that  no  recovery  on  any  such  bond  shall  be  for  less 
than  five  hundred  dollars.  {Amended  by  L.  1910,  ch.  484,  L.  1911,  ch. 
223,  and  L.  1916,  ch.  416,  in  effect  Oct.  1,  1916.) 

Aetlon  on  Iwnd  of  MrtUcate  holder  for  three  vloUtloai  of  stattite. — Where  the 
condition  of  a  bond  Died  by  a  Itquor  dealer,  with  his  application  for  a  liquor  tax 
certificate,  provides  that  "the  said  principal  .  .  .  while  the  buBlneee  for  which  said 
Uqoor  tax  certificate  is  given,  shall  be  carried  on  .  .  .  will  not  violate  the  pro- 
vieione  of  the  Liquor  Tax  Law,"  and  where  it  appears  In  an  action  on  the  bond 
for  three  separate  violations  at  the  statute  on  dilferent  dates,  that  the  action  was 
not  "commenced  within  nine  months"  after  the  cause  of  action  for  the  first  viola- 
tion accrued,  the  action  for  this  breach  of  the  law  is  barred,  but  the  remedy  for  the 
later  breaches  which  occurred  within  that  period  survives.  For  the  purpose  of 
meMUrlng  the  effect  of  the  Statute  of  Limitations,  the  wrongs  are  distinct  and 
severable.    Green  v.  Petersen  (1916),  21S  N.  Y.  280,  attg.  —  App.  Div.  — . 

g  22.  Certais  officials  not  to  be  interested  in  msirofactiire  or  sale  of 
liqaora. — It  shall  be  unlawful  for  any  excise  commissioner,  deputy  excise 
commissioner,  special  deputy  excise  commissioner,  excise  inspector,  police 
commissioner,  police  inspector,  sheriff,  deputy  sheriff  or  under  sheriff,  cap- 
tain, sergeant,  roundsman,  patrolman  or  other  police  ofiicial  or  subordinate 
of  any  police  department  or  any  other  peace  officer,  to  be  either  directly  or 
indirectly  interested  in  the  manufacture  or  sate  of  spirituous  or  malt 
liquors,  ales,  wines  or  beer  or  to  offer  for  sale,  or  recommend  to  any  dealer 
therein,  any  spirituous  or  malt  liquors,  ales,  wines  or  beer. 

The  solicitation  or  recommendation  made  to  any  dealer  therein,  to  pur- 
chase any  spirituous  or  malt  liquors,  ales,  wines  or  beer  by  any  excise  com- 
missioner, deputy  excise  commissioner,  special  deputy  excise  commissioner, 
excise  inspector,  sheriff,  deputy  sheriff  or  under  sheriff,  police  official  or 
subordinate  as  hereinabove  described,  or  any  other  peace  officer,  shall  be 
presumptive  evidence  of  such  official  or  subordinate  being  interested  in 
the  manufacture  or  sale  of  such  spirituous  or  malt  liquors,  ales,  wines  or 
beer.     {Amended  by  L.  1916,  ch.  207,  in  effect  Apr.  12,  1916.) 

§  24,  Surrender  and  cancellation  of  Ilqaor  tax  certificates;  payment  of 
rebates;  notice  to  police  officials. 

Sebate. — No  rebate  should  be  allowed  upon  additional  taxes  collected  under  L. 
19IB,  ch.  672,  upon  the  surrender  of  a  liquor  tax  certificate.  Attr-  Oenl.  Opln., 
6  State  Dep.  Rep.  422  (1916). 
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Certlonu-1  upon  retnsal  to  iBBne. 


§  26.    Volantary  tale  of  liqnor  tax  eertiflcatet. 

People  ex  rel.  Spang  t.  Carey  (I91G),  167  App.  DW.  949.  152  N.  Y.  Supp.  969. 

§  27.    Certiorari  upon  refiual  to  ixne  or  tnotfer. 

KeTocatton  of  certlfloatei. — ^The  Excise  Department  ahould  exercise  Its  right  under 
subdlvlBlon  2  of  lection  27  of  the  Ltquor  Tax  Iaw,  and  revoke  a  second  certificate 
illegally  iMued.  People  ex  reL  Young  v.  Shulte  (1915),  167  App.  Dlr.  33.  152  N. 
Y.  Supp.  301. 

Ib«  faet  that  the  holder  of  a  Itqnor  tax  oerttfloate  maintained  a  home  of  Ill-fame, 
will  juetlfy  the  relocation  of  the  certlQcate  aa  against  an  assignee.  Farley  t. 
Wurz  (1916),  217  N.  Y.  106. 

An  nntmthfnl  answer  of  an  applloant  for  a  liquor  tax  eertlficate  Is  not  false  witblii 
the  Intent  of  the  statute,  relating  to  the  revocation  and  cancellation  of  liquor  tax 
certificates,  for  the  purpose  of  revoking  the  certificate,  when  the  information  which 
the  question  was  intended  t«  elicit  was,  at  the  time  of  the  making  and  for  the  pur- 
pose of  the  application,  truthfully,  explicitly  and  In  good  faith  fully  Imparted  to  tbe 
certificate  issuing  officer,  and  the  answer  within  the  application  was  that  directed 
by  him.  When  the  state,  through  Its  agent  or  representative,  has  interpreted  and 
acted  upon  the  luformattou  so  received,  It  is  equitably  estopped  from  deBtroylng 
the  property  of  the  applicant  on  the  ground  that  the  answer  was  false.  Hatter  of 
Farley  t.  Miller  (1916),  216  N.  Y.  449. 

Kevoeation  of  oertUcate;  when  offenMi  of  prior  holder  not  proTable. — Wbere  the 
holder  of  a  liquor  tax  certificate  is  not  the  assignee  of  her  predecessor,  and  her 
certificate  has  been  iesued  to  her  aa  an  original  holder,  her  predeceeaor's  offensea 
under  another  license  are  not  provable  to  her  prejudice  la  a  proceeding  to  revoke 
her  certificate.    Farley  v.  Kelley  (1916),  217  N.  Y. 

A  Judgment  rendered  on  a  plea  of  gnllty  agalnit  a  former  holder  of  a  oertiloate 
made  after  It*  transfer  ti  not  eridenoe  against  the  new  holder. — ^As  against  him.  the 
violation  of  tb«  law  must  be  established  by  independent  evidence  elnce  the  rule 
that  an  estoppel  binds  privies  as  well  as  parties  applies  only  to  a  privity  arising 
after  the  event  out  of  which  the  estoppel  arises.  Farley  v.  Wurs  (1S16),  217  N.  Y. 
106. 

Conviction  after  expiration  of  eertlficate  for  allowing  premliei  to  become  dls* 
orderly;  Injnnotion  reitrainlng  holder  of  new  certlfloate  from  talAoklng  In  liquors 
on  lame  premite*. — Under  subdivision  S  of  section  15  of  the  Liquor  Tax  Law,  as 
amended,  the  conviction  of  a  person  who.  while  the  holder  of  a  liquor  tax  carti- 
flcate,  suffers  or  permit  the  certificated  premises  to  become  disorderly,  attariies 
the  statutory  disqualification  to  the  premises,  Irrespective  of  whether  or  not  the 
olfender  is  the  holder  of  the  certificate  at  the  time  of  conviction.  Hence  where 
the  holder  of  a  liquor  Ua  certificate  suffered  and  permitted  the  premises  to  become 
disorderly.  In  violation  of  section  1146  of  the  Penal  Law,  and  after  the  expiration 
of  the  certificate  he  was  convicted  of  a  misdemeanor  for  violating  said  section,  the 
holder  of  the  certificate  for  the  same  premises  for  the  following  year  may  be 
enjoined  from  trafficking  In  liquors  contrary  to  the  provisions  of  the  statute. 
Hatter  of  Farley  (1915),  170  App.  Dlv.  164,  165  N.  Y.  Supp.  869. 

When  liqnor  tax  oertlioate  granted  to  owner  of  leased  premises  revoked;  who 
are  neaessary  parttei. — A  liquor  tax  certificate  granted  to  the  owner  of  leased  prem- 
ises upon  an  application  In  which  she  falsely  stated  that  she  might  lawfully  carry 
on  the  traffic  In  liquors  there  will  be  revoked.  In  an  action  brought  by  the  tenant 
against  the  landlord  to  revoke  and  cancel  the  liquor  tax  certificate,  a  brewing  com- 
pany to  which  the  said  liquor  tax  certificate  had  been  transferred  is  not  a  neces- 
sary party.    McMahon  v.  Henkel  (191B),  91  Misc.  85,  153  N.  Y.  Supp.  915. 

Eevoeatlon  of  liqnor  tax  oertlfloate;  oonienti  of  property  owner*  required;  wben 
petition  to  revoke  mnit  be  granted. — Where  In  a  proceeding  for  the  revocation  of  a 
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U 1916,  ch.  417.  Seizure  of  llquon.  11  30,  33. 

liquor  Ux  certificate  It  appear*  that  trafllc  In  liquors  was  not  actually  carried. on 
Id  the  premtsee  on  Harcb  23,  1S96,  and  tbat  ther  were  not  occupied  aa  a  hotel  on 
Mid  dat«,  but  that  they  were  In  fact  not  used  for  eucb  traffic  for  about  a  fear 
and  eight  months  prior  to  the  filing  of  the  petition  for  the  liquor  tax  certificate 
In  question,  and  during  Beveral  months  of  that  period  were  used  as  a  grocery 
store  to  the  knowledge  of  the  owner  and  with  her  acquiescence  In  the  sense  that 
ibe  received  rent  during  that  period.  It  must  be  held  that  there  was  an  abandon- 
ment of  the  premises  (or  llqnor  purposes  and  that  they  were  not  "continuously 
occupied"  for  such  trafllc  within  the  meaning  of  the  third  exception  specified  In 
section  15  (8)  of  the  Liquor  Tax  Law  requiring  property  consents.  No  property 
consent  ever  having  been  obtained  and  filed  for  the  liquor  tax  certificate,  the  con- 
tent of  the  petitioner  herein  who  was  the  owner  of  premises  occupied  exclusively 
IS  a  dwelling  within  the  three  hundred  feet  limit  was  necessary,  and  the  petition 
to  revoke  the  liquor  tax  certificate  must  be  granted  though  the  motive  of  petitioner 
was  to  get  rid  of  a  competitor  and  destroy  a  rival  In  business.  Matter  of  Qnildrod 
(1916),  91  MlBC.  «1.  164  N.  Y.  3upp.  S29. 

Torm  of  petition  to  revoke. — After  a  trial  upon  the  merits  an  objection  to  the 
fonn  of  the  petition  to  revoke  a  liquor  tax  certificate  that  Its  allegations  are  on 
Information  and  belief,  and  that  there  is  no  sufficient  statement  of  the  sources  of 
the  petitioner's  Information  or  the  grounds  of  hie  belief,  does  not  require  the  dis- 
missal of  the  proceeding.     Parley  v.  Wurz  (1916).  217  N.  Y.  106. 

Juisdiotlon  of  County  Court  to  iiioe  writ  of  oertlorart  under  Llqnor  Tax  Law. — 
Under  the  provlBlons  of  this  section  that  a  writ  of  certiorari  to  review  the  action 
of  a  county  treasurer  in  refusing  to  Issue  a  liquor  tax  certificate  may  be  Issueil 
by  a  county  judge  or  a  Justice  of  the  Supreme  Court,  the  County  Court,  as  such, 
bss  no  jurisdiction  to  Issue  the  writ,  and  where  It  appears  that  the  petition  was 
sddreased  to  the  County  Court  and  the  order  for  the  writ  was  entitled  at  a  Special 
Term  of  the  County  Court  with  the  statement  that  the  county  judge  of  the  county 
was  "present"  and  contained  the  provision  that  the  court  dispensed  with  notice  of 
application,  and  the  writ  required  return  to  the  County  Court  at  a  Special  Term, 
and  the  order  recited  the  action  of  "the  Court,"  It  should  be  reversed.  People 
ei  rel.  Ward  v.  Hegeman   (1916),  1G8  App.  Div.  419,  153  N.  Y.  Supp.  112. 

An  Injnnotlan  restraining  the  transfer  of  eertlfloates,  unlike  one  restraining  the 
continuance  of  the  business,  does  not  require  affidavits  upon  positive  knowledge. 
bat  it  does  require  a  statement  of  the  sources  of  Information  and  the  grounds  of 
belief.    Farley  v.  Wun  (1916).  217  N.  Y.  105,  109. 

Subpoena  duces  teonm  to  State  ConuniHloneT  of  Zxelse. — Where  the  state  commis- 
sioner of  excise  asks  for  an  order  revoking  and  cancelling  a  liquor  tax  certificate, 
■  lubpoena  ducet  tecum,  when  applied  for  to  a  justice  of  the  Supreme  Court  an 
required  by  rule  9  of  the  Oenerat  Rules  of  Practice,  may  Issue  to  the  state  com- 
missioner of  excise  requiring  him  to  produce  upon  the  trial  the  reports  of  agenta 
made  to  him,  and  any  reports  or  papers  material  to  tbe  Isaue  In  the  proceeding, 
but  such  subpoena  may  not  call  for  complaints  concerning  tbe  premises  In  ques- 
tion.   Matt«r  of  Oreen  (1916),  92  Misc.  603,  167  N.  Y.  Supp.  87. 

S  30,    Other  illegal  lale  and  Belling. 

■sis  of  llinn  on  primary  days  Is  not  prohibited  by  subdivision  C.  of  this  section. 
Atty.  Qenl.  Opin.,  State  Dep.  Rep.,  Adv.  Sheet  No.  3S,  p.  S3  (191S). 

£  33.  Searoh  for  seiznre  and  forfeitnre  of  liquors  kept  for  nnlawfnl  traffic. 
Suhd.  2  amended  by  L.  1916,  ch.  417,  in  effect  May  4,  1916,  as  foUows: 

2.  Upon  the  verified  complaiDt  of  a  special  agent,  or  of  a  peace  officer, 
Kttii^  forth  facts  which  establish  that  liquors  are  kept,  stored  or  deposited 
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in  any  place  in  this  state  for  the  purpose  of  oulawfal  sale  or  distribntion 
therein  within  this  state,  or  that  here  is  probable  cause  for  believing  that 
liquors  are  so  kept,  stored  or  deposited,  any  judge  of  any  city  court  of 
record  of  the  city,  or  any  county  judge  of  the  county  or  justice  of  the 
supreme  court  in  the  judicial  district  where  such  liquors  are  bo  kept, 
stored  or  deposited,  shall,  if  satifrfied  that  there  is  probable  cause  to  believe 
that  liquors  are  so  kept,  stored  or  deposited,  issue  his  warrant  directed  to 
any  peace  officer,  or  to  a  special  agent  upon  his  request,  commanding  him 
forthwith  to  search  the  premises  described  in  said  warrant  for  tbe  liquors 
specified  therein,  and  to  seize  such  liquors,  if  found,  and  the  vessels  con- 
taining the  same,  and  to  safely  keep  such  liquors  and  vessels  until  final 
action  thereon,  as  in  this  section  provided,  and  to  make  immediate  return 
thereon  to  the  judge  or  justice  issuing  the  same.  The  complaint  shall  state 
the  name  of  the  person  so  keeping,  storing  or  depositing  such  liquors  as 
aforesaid,  and  tbe  name  of  the  owner  of  tbe  premises  where  such  liquors 
are  so  stored,  kept  or  deposited,  if  known  to  the  complainant,  together 
with  a  description  of  such  premises  sufficient  to  identfy  the  same.  The 
warrant  shall  contain  a  notice  directed  generally  to  all  persons  claiming 
any  right,  title  or  interest  in  such  liquors  or  in  the  vessels  containing  the 
same,  to  appear  before  the  judge  or  justice  issuing  such  warrant,  at  a 
place  and  at  a  time  therein  specified,  not  more  than  twenty  days  after  the 
issuance  of  said  warrant  and  not  less  than  ten  days  after  the  execution 
thereof,  and  show  cause  why  such  liquors  and  the  vessels  containing  the 
same  should  not  be  forfeited  to  the  state;  if  the  warrant  be  issued  by  a 
justice  of  the  supreme  court,  such  warrant  and  notice  may  be  made  re- 
turnable at  a  special  term  of  said  court  to  be  held  in  the  judicial  district 
where  such  liquors  are  kept,  stored  or  deposited.  The  warrant  must  bo 
executed  by  the  special  agent  or  peace  officer  to  whom  it  is  delivered  within 
ten  days  after  the  issuance  thereof,  and  such  warrant  may  be  executed 
at  any  time  between  the  hours  of  six  o'clock  in  the  morning  and  six  o'clock 
in  the  afternoon,  or  if  the  premises  be  open,  at  any  other  time.  The  peace 
officer  or  special  agent  executing  such  warrant  is  invested  with  all  the  pow- 
ers conferred  upon  a  peace  officer  in  the  execution  of  a  search  warrant  by 
sections  seven  hundred  and  ninety-nine  and  eight  hundred  of  the  code 
of  criminal  procedure.  Any  person  who  shall  forbid,  obstruct  or  pre- 
vent any  such  peace  officer  or  special  agent  or  any  accompanying  helper 
or  assistant,  free  entry  into  or  search  of  any  building  or  premises  specified 
in  such  warrant,  or  the  seizure  of  such  liquors  therein  found  or  the  vessels 
containing  the  same,  during  the  time  above  specified,  after  notice  of  the 
authority  and  purpose  of  such  peace  officer  or  special  agent,  shall  be  guilty 
of  a  misdemeanor  and  may  be  forthwith  and  without  a  warrant  arrested 
by  such  peace  officer  or  special  agent.  A  copy  of  such  warrant  shall  be  de- 
livered to  the  person  so  keeping  such  liquors,  if  he  be  present  at  the  time  of 
such  seizure,  and  if  he  be  not  present,  then  to  the  person,  if  any,  apparently 
in  possession  of  such  liquors  or  of  the  premises  wherein  the  same  are  found. 
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and  another  copy  of  such  warrant  shall  be  posted  in  a  conspicuous  place 
upon  said  premises.     The  special  agent  or  peace  ofRcer  seizing  such  liquors 
under  said  warrant  shall  give  a  receipt  therefor  to  the  person  so  keeping 
such  liquors,  if  present,  and  if  he  be  not  present,  then  to  the  person, 
'f  any,  apparently  in  possesion  of  such  liquors,  or  in  charge  of  such 
premises,  or  in  the  absence  of  any  such  person,  he  must  leave  such  receipt 
in  the  place  where  the  liquors  are  found.     At  the  time  and  place  specified 
in  the  notice  contained  in  such  warrant,  any  person  claiming  any  right, 
title  or  interest  in  the  liquors  seized  under  such  warrant  or  in  the  vessels 
containing  the  same  may  interpose  an  answer  controverting  the  allega- 
tions of  the   complaint  upon  which  such  warrant  was  issued.     If  such 
answer  is  interposed,  the  issue  thus  framed  shall  be  deemed  an  action 
pending  in  the  court  of  the  judge  or  justice  who  issued  the  warrant,  be- 
tween the  commissioner  of  excise  of  the  state  of  New  York  and  the  liquor 
so  seized  and  may  be  entitled  in  the  name  of  the  said  state  commissioner  of 
excise  and  against  the  liquors  so  seized,  adding  for  identification  the  name 
"t  the  person  or  persons  interposing  such  answer  and  claiming  or  defend- 
ni?  the  liquors  so  seized,  and  shall  be  tried  in  said  court  as  other  issues  of 
fact  are  tried  therein,  and  shall  be  entitled  to  the  preference  provided  by 
section  seven  hundred  and  nJEety-one,  subdivision  one,  of  the  code  of  civil 
procedure.     If  no  answer  controverting  the  allegations  of  the  complaint 
'^   interposed,  the  judge  or  justice  shall  proceed  to  hear  the  testimony  in 
™PPort  thereof.     If  it  be  established  upon  the  hearing  before  said  judge 
"f  justice  or  upon  the  trial  of  the  action,  if  issue  be  joined,  that  the  liquors 
»   Seized  were  kept,  stored  or  deiK>sited  for  the  purpose  of  unlawful  sale 
T  distribution  within  this  state,  judgment  or  forfeiture  of  said  liquors  and 
the    ^vessels  containing  the  same  to  the  state  shall  be  entered,  which  judg- 
'*®>i't  shall  provide  for  the  delivery  to  the  state  commissioner  of  excise  of 
sueh   liquors  and  the  vessels  in  which  the  same  were  contained,  by  the  peace 
onBcer  or  special  agent  who  seized  the  same.     Such  judgment  shall  further 
P*"0'V'ide  for  the  sale  or  destruction,  in  the  discretion  of  the  state  commissioiier 
"*   excise,  of  such  liquors  and  the  vessels  in  which  the  same  were  contained. 
_'    Sk  the  judgment  of  the  state  commissioner  of  excise,  it  is  for  the  heat 
■"^tei-ests  of  the  state  that  such  liquors  and  containers  be  destroyed,  he 
^aU  destroy  or  cause  the  destruction  of  such  liquors  and  containers,  but 
*'  'U  his  judgment,  it  is  for  the  best  interests  of  the  state  to  sell  the  same, 
i«  **^*W  cause  the  same  to  be  sold  either  at  public  auction  or  at  private  sale. 
*   Sold  at  public  auction,  he  shall  give  such  notice  of  the  time  and  place 
"_    *he  sale  as  he  shall  deem  necessary.     He  may  adjourn  such  sale  from 
^e  to  time  and  may  reject  any  or  all  bids  made  for  such  liquors  or  con- 
^^*ier8  or  any  part  thereof.     The  pro^eds  of  such  sale  or  sales  shall  be 
******   over  and  accounted  for  in  the  same  manner  as  are  moneys  collected 
inaer  subdivision  four  of  section  eight  of  this  chapter.     AH  expenses  and 
™"Ut8ements  necessarily  incurred  or  made  in  caring  for  and  selling  said 
"*V^orH,  after  the  entry  of  said  order,  by  or  under  the  direction  of  the 
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state  commissioner  of  excise,  shall  be  paid  by  the  state  treasarer,  on  the 
warrant  of  the  comptroller,  when  approved  by  said  state  commissioner  of 
excise.  If  the  testimony  produced  oa  the  hearing  before  said  judge  or 
justice,  or  npon  such  trial  before  the  court,  shall  fail  to  establish  that  the 
liquors  so  seized  were  kept,  stored  or  deposited  for  the  purpose  of  unlaw- 
ful sale  or  distribution  within  this  state,  judgment  shall  be  entered  dis- 
missing such  complaint  and  providing  that  such  liquors  and  the  vessels 
containing  the  same  be  returned  to  the  place  from  which  or  to  the  person 
from  whom  they  were  taken.  Upon  the  entry  of  such  judgment,  the  jndge 
or  justice  presiding  at  such  hearing  or  upon  such  trial  shall  promptly  re- 
port to  the  state  commissioner  of  excise,  in  writing,  the  date  of  the  issuing 
of  such  warrant,  the  name  and  resideace  of  the  complaint,  the  location  of 
the  premises  searched,  giving  street  and  number,  if  any,  the  name  of  the 
officer  or  special  agent  to  whom  such  warrant  was  delivered,  and  if  liquors 
were  seized,  a  description  of  the  same  and  the  final  disposition  thereof. 
The  fees  of  any  peace  officer  and  the  necessary  expenses  of  any  peace  officer 
or  special  agent  in  the  performance  of  his  duties  under  this  section  shall  be 
a  charge  on  the  town  or  city  in  which  the  premises  searched  are  situated, 
and  shall  be  audited  and  paid  in  the  same  manner  as  other  town  and  city 
charges  for  similar  services  in  eriminai  proceedings  are  audited  and  paid. 
(Section  amended  by  L.  1909,  ch.  281,  L.  1910,  ch.  485,  and  L.  1913,  ch,  614-, 
and  aubd.  amended  by  L.  1916,  ch.  417,  in  effect  May  4,  1916.) 

HAARIAOE  LICENSES. 
Records;  Ihimeitto  Relation!  L.,  |  19. 

HASBZAaES. 

Unlawful  solemnization;  Peutl  £.,  |  1450. 

Unlawful  procurement  of  license;    Id.,  i    14G1. 

SolemnlEatloa  and  fees;    Domeatlo  Eelfttloni  L.,  |f  11,  11-a. 

Code  of  Civil  Procednre. 

§  1743.  In  what  other  caaei  marriage  may  be  annulled. — An  action  may 
also  be  maintained  to  procure  a  judgment,  declaring  a  marriage  contract 
heretofore  or  hereafter  entered  into  void  and  annulling  the  marriage,  for 
either  of  the  following  causes,  existing  at  the  time  of  the  marriage : 

1.  That  one  or  both  of  the  parties  had  not  attained  the  age  of  legal 
consent  or  the  age  under  which  the  consent  of  parents  or  guardians  was 
required  by  the  laws  of  the  state  where  the  marriage  was  contracted, 

2.  That  the  former  husband  or  wife  of  one  of  the  parties  was  living, 
and  that  the  marriage  with  the  former  husband  or  wife  was  then  in  force. 

3.  That  one  of  the  parties  was  an  idiot  or  a  lunatic. 

4.  That  the  consent  of  one  of  the  parties  was  obtained  by  force,  duress 
or  fraud. 

5.  That  one  of  the  parties  was  physically  incapable  of  entering  into  the 


,y  Google 


MARRIAGES—MEDICINE.  379 

L.  ISIG,  ch.  606.  Pacty  nnder  age  of  coDeent.  Code  Civ.  Pro.  |  1744. 

marriage  state.  But  an  action  can  be  nmintained,  onder  this  subdivisioD, 
only  where  the  incapacity  continues,  and  ia  incurable.  {Amended  hy  L. 
1916,  ch.  605,  in  effect  Sept.  1,  1916.) 

§  1744.  Action  when  party  wot  under  the  age  of  content. — An  action  to 
annul  a  marriage  heretofore  or  hereafter  contracted,  on  the  ground  that 
one  of  the  parties  had  not  attained  the  age  of  legal  consent,  or  the  age 
under  which  the  consent  of  parents  or  guardians  was  required  by  the  laws 
of  the  state  where  the  marriage  was  contracted,  may  be  maintained  by  the 
infant,  or  by  either  parent  of  the  infant,  or  by  the  guardian  of  the  infant's 
person ;  or  the  court  may  allow  the  action  to  be  maintained  by  any  person, 
8S  the  next  friend  of  the  infant.  But  a  marriage  shall  not  be  annulled,  at 
the  suit  of  a  party  who  was  of  the  age  under  which  the  consent  of  parents 
or  guardians  was  required  by  the  laws  of  the  state  where  the  marriage  was 
contracted  when  it  was  contracted,  or  where  it  appears  that  the  parties, 
for  any  time  after  they  attained  that  age,  freely  cohabited  as  husband 
and  wife.     (Amended  by  L.  1916,  ch.  605,  in  effect  Sept.  1,  1916.) 

PracUce;  PetiUe  HMltb  £.,  t  16B. 
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KEHBESSHIF  COIffORATIONS  LAW. 

,  (L.  1S09,  ch.  40.) 
8  7.  ConiolidatioB. — Any  two  or  more  membership  corporations,  in- 
corporated under  or  by  general  or  special  laws,  for  kindred  purposes,  be- 
ing purposes  for  which  a  corporation  may  be  formed  under  any  article 
of  this  chapter,  may  enter  into  an  agreement  for  the  consolidation  of 
such  corporations  setting  forth  the  terms  and  conditions  of  consolidation, 
the  name  of  the  proposed  corporation,  the  number  of  its  directors,  the 
time  of  the  annual  election  and  the  names  of  the  persons  to  be  directors 
until  the  first  annual  meeting.  Each  corporation  may  petition  the  su- 
preme court  for  an  order  consolidating  the  corporation,  setting  forth  in 
such  petition  the  agreement  for  consolidation,  a  statement  of  all  its  prop 
erty  and  liabilities  and  the  amount  and  sonrees  of  its  annual  income. 
Before  the  presentation  of  the  petition  to  the  court,  the  agreement  and 
petition  must  be  approved  by  three-fourths  of  the  votes  lawfully  cast  at 
a  meeting  of  each  corporation,  separately  and  specially  called  for  that 
purpose,  which  approval,  duly  verified  by  the  chairman  and  clerk  of  such 
meeting,  shall  be  annexed  to  the  petition.  On  presentation  of  the  peti- 
tion, the  certificate  of  approval  and  the  agreement  for  consolidation,  and 
on  such  notice  to  interested  parties  as  the  court  may  prescribe,  and  after 
hearing  such  interested  parties  as  desire  to  be  heard,  the  court  may  make 
an  order  for  the  consolidation  of  the  corporations  on  such  terms  and  con- 
ditions as  it  may  prescribe.  When  such  order  is  made  and  duly  entered, 
such  corporation  shall  become  one  corporation  by  the  name  designated 
in  the  order,  and  be  subject  only  to  such  duties  and  obligations  as  a 
membership  corporation  formed  under  this  chapter  for  the  same  purposes ; 
and  all  the  property  belonging  to  the  corporations  so  consolidating,  shall 
be  vested  in  and  transferred  to  the  new  corporation,  which  shall  be  sub- 
ject to  all  the  liabilities  of  the  former  corporations,  to  the  same  extent 
as  if  they  had  been  contracted  or  incurred  by  it.  But  a  corporation  for 
the  prevention  of  cruelty  to  children  or  animals  shall  not  consolidate  with 
any  other  corporation,  except  with  a  corporation  which  itself  has  been 
formed  by  the  consolidation  of  a  corporation  for  the  prevention  of  cruelty 
to  children  with  a  corporation  for  the  prevention  of  cruelty  to  animals, 
or  by  the  consolidation  of  either  or  both  of  said  last  mentioned  corpora- 
tions with  a  corporation  for  the  prevention  of  cruelty  to  children  and 
to  animals.  This  exception  shall  not  apply  to  the  counties  of  New  York, 
Kings,  Queens,  Nassau,  Suffolk,  Richmond,  Westchester  and  Oneida,  In 
the  county  of  Erie  a  corporation  for  the  prevention  of  cruelty  to  chil- 
dren may  consolidate  with  a  corporation  organized  for  the  care,  protec- 
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tion  and  shelter  of  friendless  and  vagrant  ehildren.     (Amended  by  L.  1916, 
ck.  42l',  in  effect  May  4,  1916.) 

ToanK  womeii'i  aatoolationa;  coniolldatloii  of  noh  aoipoTatloni;  divenlt^  ai  to 
rellKlotis  belief!. — Tbe  Young  Women'B  AeeoclatloD  of  tbe  City  of  Troj,  Incor- 
porated pursuant  to  chapter  319  of  tbe  Laws  of  1S4S,  as  amended,  may,  by  per- 
mission of  the  court,  couBoUdate  with  tba  Young  Women's  Christian  Association 
of  the  City  of  Troy,  Incorporated  under  article  8  of  the  Memberablp  Corporations 
Lair,  altbougb  the  latter  corporation  Is  to  conslat  of  personH  conforming  to  Prot- 
esUnt  evangelical  denominations  while  some  of  the  members  of  the  former  cor- 
poration do  not  adhere  to  a  "ProteBtant"  religion.  But,  In  granting  the  applica- 
tion for  such  consolidation,  the  court  may  provide  that  all  regular  members  of 
either  association  ehafl  be  active  members  of  tbe  Young  Women's  Cbrlstian  Abbo- 
clatlon  at  the  time  of  the  consolidation.  Hatter  of  Young  Women's  AsBoclatlon 
(191S),  169  App.  DlT.  731.  166  N.  Y.  Supp.  838. 

g  16.    Viaitatios  of  aopreme  court. 

nature  of  power  of  vliltatlon.— Matter  of  Norton  (1916),  168  App.  DIt.  3S6,  163 
N.  Y.  Supp.  788,  add.  216  N.  Y.  637. 

Order  appointing  referee  In  viiltation  proeeeding*  not  appealable  to  Appellate 
DlTltlon. — An  order  appointing  a  referee  to  conduct  tbe  Investigation  In  a  proceed- 
ing Instituted  under  tble  section  to  make  viBitatlon  and  Inquiry  Into  the  affairs 
of  a  membereblp  corporation,  Is  not  appealable  to  the  Appellate  Division.  It 
should  contain  only  tbe  statutory  provisions  defining  tbe  scope  and  method  of  tbe 
referee's  investigation  and  not  anything  In  the  way  of  an  adjudication  upon  tbe 
merits.  Matter  of  Norton  (1916),  216  N.  Y.  637,  afCg.  168  App.  DIv.  3S6,  163  N. 
Y.  Supp.  798. 

§  40.     Purpoiei  for  whicli  oorporations  may  be  formed  under  thii  article. 

Application. — This  section  excludes  Incorporation  under  this  chapter  if  the  cor- 
poration sought  to  be  established  can  be  created  by  any  other  article  of  tbe  chap- 
ter or  any  other  general  law,  unless  It  can  be  created  by  consent  of  tbe  Board 
of  Regents,  as  stated  In  section  69  of  tbe  Education  Law.  Atty.  Oenl.  Opln.,  6 
SUte  Dep.  Rep.  456   (1916). 

A  dental  tooiety  cannot  be  Incorporated  under  this  chapter,  because  section  192 
of  the  Public  Health  Law  authorizing  such  Incorporation  is  exclusive.  Atty.  Genl. 
Opln.  (1916),  4  SUte  Dep.  Rep.  666. 

A  corporation  (or  the  pnrpoie  of  asilrting  orphaned,  homeleii  and  anfortunate 
CUneio  children,  and  for  providing  them  with  the  necessaries  of  life,  and  for 
giving  them  literary  and  Industrial  education,  may  be  Incorporated  under  this 
chapter,  if  the  certificate  be  consented  to  In  writing  by  tbe  Board  of  Regeuta  and 
tbe  approval  of  a  Justice  of  the  Supreme  Court  and  of  the  State  Board  of  Char- 
ities be  endoreed  upon  or  annexed  thereto.  Atty.  (3enl.  Opin.,  6  State  Dep.  Rep. 
466   <1»15). 

§  41.  Certificates  of  incorpoiatioii. — Five  or  more  persons  may  become  a 
membership  corporation  for  any  one  of  the  purposes  for  which  a  corpora- 
tion may  be  formed  under  this  article  or  for  any  two  or  more  of  such 
purposes  of  a  kindred  nature,  by  making,  acknowledging  and  filing  a  cer- 
tificate, stating  tbe  particular  objects  for  which  the  corporation  is  to  be 
formed,  each  of  which  must  he  sueh  as  is  authorized  hy  this  article;  the 
name  of  the  proposed  corporation;  the  territory  in  which  its  operations 
are  to  be  principally  conducted;  the  town,  village  or  city  in  which  its 
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principal  ofBce  is  to  be  located,  if  it  be  then  practicable  to  fix  snch  loca- 
tion; tbe  number  of  its  directors,  not  less  than  three  nor  more  than  forty; 
and  the  names  and  places  of  residence  of  the  persons  to  be  its  directors 
ontil  its  first  annual  meeting.  Such  certificate  shall  not  be  filed  with- 
out the  written  approval,  indorsed  thereupon  or  annexed  thereto,  of  a 
justice  of  the  supreme  court.  If  such  certificate  specify  among  such 
purposes  the  care  of  orphan,  pauper  or  destitute  children,  the  establish- 
ment or  maintenance  of  a  maternity  hospital  or  lying-in  asylum  where 
women  may  be  received,  cared  for  or  treated  during  pr^nancy  or  dar- 
ing or  after  delivery,  or  for  boarding  or  keeping  nursing  children,  the 
written  approval  of  the  state  board  of  charities  shall  also  be  indorsed 
thereupon  or  annexed  thereto,  before  the  filing  thereof.  On  filing  such 
certificate,  in  pursuance  of  law,  the  signers  thereof,  their  associates  and 
successors,  shall  be  a  corporation  in  accordance  with  the  provisions  of 
such  certificate.  Any  corporation  heretofore  or  hereafter  organized  under 
this  article  for  the  purpose  of  gathering,  obtaining  and  procuring  infor- 
mation and  intelligence,  telegraphic  or  otherwise,  for  the  use  and  benefit 
of  its  members,  and  to  furnish  and  supply  the  same  to  its  members  for 
publication  in  newspapers  owned  or  represented  by  them  may  admit  as 
members  thereof,  other  corporations,  limited  liability  companies,  joint- 
stock  and  other  associations,  partnerships  and  individuals  engaged  in  the 
same  business  or  in  the  publication  of  newspapers,  periodicals  or  other 
publications,  upon  such  terms  and  conditions,  not  inconsistent  with  law 
or  with  its  certificate  of  incorporation,  as  may  be  prescribed  by  its  by-laws. 
(Amended  by  L.  1916,  ch.  19,  in  effect  Mch.  2,  1916.) 

g  70    Cemeteries;  application  of  proceeds  of  sale  of  lots. 

Tbe  Imuioo  of  a  oertlflaate  of  Indebtedneu  bjr  a  eemeteij  asHcIatloii  to  the 
promoter  of  It*  frantor  for  lervloei  rendered  by  btm  tn  his  own  bebalf  In  looking 
up  and  acquiring  land,  for  which  he  was  apparently  compensated  by  the  receipt 
of  Block  In  tbe  grantor  of  tbe  cemetery  association,  is  ullra  vires,  for  eTea  If 
some  part  of  the  expanses  might  have  been  "Incldentat  expenses  and  Uabllltlea" 
of  the  association  the  one  who  rendered  the  services  might  have  been  paid  out 
of  tbe  proceed!  of  tbe  sale  of  the  use  of  lots  as  provided  by  this  section  of  the 
Membership  Corporations  Law.  Bade  v.  Fernclitf  Cemetery  Aeaoclation  (1916), 
91  MlBC.  26.  1G4  N.  T.  Supp.  161. 

§  86.  Oemeteriei  in  Kaisan  county. — A  cemetery  corporation  shall  not 
hereafter  be  incorporated  for  tbe  purpose  of  conducting  its  operations  in 
the  county  of  Nassau,  except  as  provided  in  sections  seventy-six  and  sev- 
enty-nine of  this  chapter;  it  shall  not  be  lawful  for  any  corporation,  as- 
sociation or  person,  except  as  hereinafter  provided,  hereafter  to  acquire 
or  take  by  deed,  devise  or  otherwise,  or  to  set  apart  or  use,  any  land  in 
tbe  said  county  for  cemetery,  bnrial  or  mausoleum  purposes.  Nothing 
herein  contained  shall  prevent  existing  cemetery  corporations  owning  in 
the  said  county  cemeteries  in  which  burials  have  been  made  prior  to 
January  first,  nineteen  hundred  and  thirteen,  from  acquiring  contiguous 
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land  for  cemetery  purposes  in  the  manner  now  provided  by  law  and  using 
for  burial  purposes  any  such  land  heretofore  or  hereafter  so  acquired  con- 
tiguous to  existing  cemeteries;  nor  to  prohibit  the  dedication  or  use  of 
land  within  the  said  connty  for  a  family  cemetery  as  provided  in  section 
seventy-eight  of  this  chapter.  (Added  by  L.  1913,  ck.  139,  and  amended 
by  L.  1916,  ck.  178,  in  effect  Apr.  10,  1916.) 

ARTICLE  V. 

(Article  amended  by  L.  1916.  ch.  595,  In  eRect  May  19,  1916.) 

FIAE  COEFORATIOSS. 

Section  100.  Certificate  of  Incorporation. 

101.  Itjcorporatlon  of  fire  corporations  In  tovna  legalized. 

102.  Powers. 

103.  Plre  corporation  may  take  by  will. 

104.  Duty  of  trustees,  directors  or  managers  to  file  report 
106.  Oeneral  powers  conforred. 

%  100.  Certifloate  of  incorporatioiL. — Ten  or  more  persons  may  become 
a  fire,  hose,  protective  or  hook  and  ladder  corporation  by  making,  acknowl- 
edging and  filing  a  certificate,  stating  the  particular  object  for  which  the 
corporation  is  to  be  formed;  the  name  of  the  proposed  corporation;  the 
city,  village,  fire  district,  or  town  in  which  it  proposes  to  act ;  the  number 
of  directors;  and  the  names  and  places  of  residence  of  the  persona  to  be 
directors  until  its  first  annual  meeting. 

Such  certificate  shall  not  be  filed  without  the  approval  indorsed  there- 
upon, or  annexed  thereto,  of  a  justice  of  the  supreme  court  of  the  judicial 
district  in  which  said  corporation  proposes  to  act,  nor  unless  there  is  an- 
nexed thereto  a  certified  c<^y  of  a  resolution  of  the  board  of  trustees  of 
the  village  or  the  fire  commissioners  of  a  fire  district  or  the  approval  of 
the  mayor  of  the  city,  or,  if  not  within  a  village,  city  or  fire  district,  a 
resolution  of  the  town  board  of  the  town  in  which  the  corporation  pro- 
poses to  act,  or  if  the  territory  to  be  served  by  such  corporation  is  lo- 
cated in  more  than  one  town,  a  resolution  of  the  town  board  of  each  town 
in  which  any  part  of  the  territory  in  which  said  corporation  proposes  to  act 
is  located,  consenting  to  its  incorporation. 

On  filing  such  certificate,  the  signers  thereof,  their  associates  and  suc- 
cessors, shall  be  a  corporation  in  accordance  with  the  provisions  of  such 
certificate. 

In  towns  outside  of  villages  and  fire  districts,  the  consent  of  the  town 
board  or  boards  to  the  incorporation  of  said  corporations  shall  be  an  ap- 
pointment of  the  several  persons  named  in  the  certificate  of  incorpora- 
tion as  town  firemen.  Other  persons  may  be  elected  as  members  of  the 
corporation  by  the  members  thereof  under  such  by-laws  as  may  be  adopted 
from  time  to  time  by  such  corporation,  but  the  election  of  a  member  must  be 
confirmed  by  the  town  board  of  the  town  in  which  he  resides. 
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Such  corporationB  shall,  in  law,  be  capable  of  taking,  receiving,  pur- 
chasing and  holding  real  estate  for  the  purposes  of  their  incorporation, 
and  for  no  other  purpose.  {Amended  by  L.  1916,  ch.  595,  in  effect  May 
19,  1916.) 

§  101.  iBcorpoiatiOB  of  fire  corpRmtioni  in  towni  legalised. — Any  fire, 
hose,  protective  or  hook  and  ladder  corporation  heretofore  organized  under 
chapter  three  hundred  and  ninety-seven  of  the  laws  of  eighteen  hundred 
and  seventy-three,  or  chapter  three  hundred  and  fifteen  of  the  laws  of 
eighteen  hundred  and  eighty-seven,  or  under  this  article,  with  the  con- 
sent of  the  town  board,  if  the  territory  served  by  such  corporation  is  lo- 
cated in  a  town,  or  with  the  consent  of  two  or  more  town  boards,  if  the 
territory  served  by  such  corporation  is  locat«d  in  two  or  more  towns,  is 
hereby  legalized  and  confirmed,  notwithstanding  the  omission  of  any  town 
board  to  appoint  the  members  of  such  corporations  as  town  firemen,  or  to 
exercise  governmental  control  over  them.  Any  such  corporation  shall  here- 
after be  subject  to  the  provisions  of  this  article.  {Amended  by  L.  1916,  ck. 
595,  in  effect  May  19,  1916.) 

§  102.  Powers. — A  fire,  hose,  protective  or  a  hook  and  ladder  corpora^ 
tion,  incorporated  under  this  article  or  under  a  law  repealed  by  this  chap- 
ter, shall  only  engage  in  such  business  as  properly  beloi^s  to  a  fire,  hose, 
protective  or  hook  and  ladder  corporation,  in  the  city,  vill^e,  fire  dis- 
trict or  town  or  towns  named  in  its  certificate  or  as  specially  authorized 
by  law.  In  participating  in  the  prevention  and  extinguishment  of  fires, 
such  corporation  ehall  be  under  the  control  of  the  city,  village,  fire  dis- 
trict or  town  authorities  having  by  law,  control  over  the  prevention  or 
extinguishment  of  fires  therein.  Such  authorities  may  adopt  rules  and 
regulations  for  their  government  and  control.'  Where  a  corporation  which 
is  subject  to  the  provisions  of  this  article  furnishes  fire  protection  to  an 
incorporated  village  under  a  contract  with  the  board  of  trustees  thereof 
or  with  the  consent  of  such  village  board  of  trustees  or  the  fire  commis- 
sioners of  such  village,  residents  of  such  village  may  be  members  of  such 
fire  corporations  and  such  fire  corporations  and  the  members  thereof  shall 
be  exclusively  under  the  government  and  control  of  the  town  board  of  the 
town  in  which  such  fire  corporation  maintains  its  apparatus.  {Amended 
by  L.  1916,  ch.  595,  in  effect  May  19,  1916.) 

§  103.  Fire  corporationB  may  take  by  will. — Any  corporation  formed 
under  chapter  three  hundred  and  ninety-seven  of  the  laws  of  eighteen  hun- 
dred and  seventy-three  or  chapter  three  hundred  and  fifteen  of  the  laws 
of  eighteen  hundred  and  eighty-seven  or  under  this  article,  may  take,  hold 
or  receive  any  property,  real  or  personal,  by  virtue  of  any  devise  or  be- 
quest contained  in  any  last  will  and  testament.  {Amsnded  by  L.  1916,  ch. 
595,  in  effect  May  19,  1916.) 
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§.  104.  Duty  of  tnuteei,  direoton  or  maiuiren  to  file  report. — It  shall  be 
the  duty  of  the  trustees,  directors  or  managers  of  all  corporations  formed 
under  this  article  in  unincorporated  villages,  or  a  majority  of  them,  on  or 
before  the  fifteenth  day  of  January  in  each  year,  to  make  and  file  in  the 
connty  clerk's  office,  where  the  certificate  of  incorporation  is  filed  a  cer- 
tificate under  their  hands,  stating  the  names  of  the  trustees,  directors  or 
managers  and  ofBcers  of  such  corporation,  with  an  inventory  of  the  prop- 
erty and  effects  and  liabilities  thereof,  with  an  affidavit  of  said  trustees, 
directors  or  managers,  or  a  majority  of  them,  of  the  truth  of  such  certificate 
and  inventory ;  and  also  a  like  affidavit  that  such  corporation  has  not  been 
engaged,  directly  or  indirectly,  in  any  other  business  than  such  as  is  set 
forth  in  the  certificate  of  incorporation.  {Amended  hy  L.  1916,  ch.  595,  in 
tffect  May  19, 1916.) 

£  106.  General  power*  conferred. — Every  corporation  formed  under  this 
article  or  subject  to  its  provisions  shall  possess  the  general  powers  con- 
ferred by  and  be  subject  to  the  provisions  and  restrictions  of  the  general 
corporation  law;  and  every  active  fireman  who  shall  be  a  member  of  any 
department  or  company  organized  under  the  provisions  of  this  article,  or 
organized  under  any  other  law  and  which  is  now  subject  to  the  provisions 
of  this  article,  or  who  shall  have  served  five  years  as  a  member  of  such 
corporation  and  has  been  honorably  discharged  therefrom  shall  be  entitled 
to  all  the  rights  granted  to  volunteer  firemen  or  exempt  volunteer  firemen 
by  any  statute  of  this  state.  {Amended  by  L.  1916,  ch.  595,  in  effect  May 
19,  1916,) 

S  121.  Prohibition  of  new  corporations  in  certain  conntiea. — A  corpora- 
tion for  the  prevention  of  cruelty  to  animals  shall  not  hereafter  be  incor- 
porated for  the  purpose  of  conducting  its  operations  in  the  counties  of 
New  York,  Kings,  Queens,  Richmond,  Suffolk,  Westchester,  outside  of  the 
city  of  Yonkers,  or  the  county  of  Rensselaer,  or  in  any  other  county  if 
thereby  there  would  be  two  or  more  such  corporations  formed  for  the  pur- 
pose of  conducting  operations  in  such  county.  But  any  corporation  for 
the  prevention  of  cruelty  to  children  or  to  animals  or  to  both  may  exer- 
cise its  powers  and  conduct  the  like  operations  in  any  adjacent  county  in 
which  no  such  corporation  for  such  purpose  exists,  and  may  continue  to  do 
so  until  the  establishment  of  such  a  corporation  therein.  In  certificates  of 
incorporation  organizing  additional  corporations  under  this  article  in  the 
city  of  Yonkers,  such  city  must  be  designated  as  the  place  in  which  any 
such  corporation  is  to  conduct  its  operations  instead  of  the  county  of 
Westchester,  and  its  operations  shall  be  confined  to  such  city.  The  Brook- 
lyn society  for  the  prevention  of  cruelty  to  children  may  exercise  all  its 
powers  in  the  county  of  Nassau  until  a  society  for  the  prevention  of  cruelty 
to  children  shall  be  incorporated  and  located  therein,  and  may  exercise  all 
ita  powers  in  the  county  of  Suffolk  until  such  a  corporation  is  incorporated 
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and  located  therein.     (Amended  by  L.  1911,  ch.  623,  and  L.  1916,  ch.  177, 
in  effect  Apr.  10,  1916.) 

§  223.  Corporate  powen;  alontni  fundi;  ipecial  direoton;  expenm. — ^The 
corporations  formed  under  the  provisions  of  this  article  shall  have  power 
to  create,  manage  and  control  a  fund,  to  be  known  as  an  alniuni  fund,  and 
for  that  purpose  to  take  and  acquire  real  and  personal  property  by  gift, 
devise  or  purchase,  the  net  annual  income  of  which  shall  not  exceed  the 
sum  of  fifty  thousand  dollars,  and  the  income  thereof  may  be  used  for  and 
applied  to  such  object  or  objects  connected  with  such  college,  colleges  or 
.^inivendty  as  such  corporation  shall  direct.  The  corporations  formed 
under  the  provisions  of  this  article  shall  also  have  power  to  elect  from 
among  their  members  such  a  number  of  trustees  or  directors  of  the  college 
or  colleges,  or  university  to  which  their  members  shall  respectively  belong, 
as  such  college,  colleges  or  university  shall  designate;  to  prepare  and 
publish  from  time  to  time  an  alumni  record  or  directory;  to  prescribe  reas- 
onable terms  and  conditions  upon  which  their  members  shall  be  entitled  to 
vote  or  hold  office ;  to  provide  for  meetings  and  reunions  of  their  members, 
and  for  literary  and  other  entertainment  at  such  meetings  and  rennions ; 
to  appropriate  from  their  funds  a  sufficient  sum  to  defray  the  expenses  of 
such  meetings  and  reunions,  including  the  expense  of  any  banquet  that 
may  be  given  at  the  same,  provided  that  no  part  of  the  permanent  fund 
of  such  corporation,  or  of  the  income  thereof,  shall  be  appropriated  for 
such  purposes ;  to  take  such  other  action  and  to  transact  such  other  busi- 
ness as  usually  pertain  to  alumni  associations  of  colleges  and  universities; 
and  to  adopt  such  a  constitution  and  by-laws  and  such  roles  and  regulations 
as  may  be  necessary  or  proper  for  their  government  and  regulation,  and 
for  the  accomplishment  of  the  objects  of  their  incorporation,  not  incon- 
sistent with  the  laws  of  this  state.  This  section  shall  not  apply  to  any 
college  or  imiversity  whose  alumni  are  now  empowered  to  elect  trustees  in 
accordance  with  any  special  act  heretofore  passed  by  t^e  legislature. 
{Amended  by  L.  1916,  ck.  235,  in  effect  Apr.  17, 1916.) 

§  224.  Sirecton  and  officers,  election  oompenutioiL — The  corporations 
formed  under  the  provisions  of  this  article  shall  elect  annually  from  their 
members  such  a  number  of  directors,  not  less  than  nine,  as  their  constitu- 
tion and  by-laws  shall  prescribe,  and  from  the  directors  so  chosen  shall 
elect  a  president,  a  vice-president,  a  secretary,  end  a  treasurer,  who  shall 
be  respectively  the  president,  the  vice-president,  the  secretary,  and  the 
treasurer  both  of  the  corporation  and  of  the  board  of  directors.  Said  cor- 
porations may  also  elect  such  other  officers  and  committees  as  their  eonsti- 
tutions  and  by-laws  shall  prescribe.  But  no  officer,  director  or  member 
of  a  committee  of  such  corporation,  except  its  secretary  and  treasurer, 
shall  receive  any  compensation  for  his  service  as  such  officer,  director  or 
member  of  a  committee,  except  the  same  be  granted  by  a  two-thirds  vot«  of 
all  the  members  present  at  any  regular  meeting  of  the  &)rporation.     The 
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compeasation  of  the  secretary  and  treasurer  of  auF  such  corporation  shall 
be  fixed  by  the  board  of  directors,  and  said  board  may  refuse  to  grant 
any  compensation  to  such  secretary  or  treasurer  or  both.  In  case  a  vacancy 
shall  occur  from  any  cause  in  said  board  of  directors,  or  in  any  office  of 
said  corporation,  or  board  of  directors,  the  same  shall  be  filled  by  said  board 
of  directors,  or  by  the  executive  committee  of  tiie  same,  if  empowered  bo  to 
do  by  the  constitution  or  by-laws  of  the  corporation,  and  the  person  or  per- 
sons chosen  to  fill  such  vacancy  shall  hold  office  until  his  or  her  successor 
shall  be  chosen  at  a  regular  meeting  of  said  corporation.  (Amended  by 
L,  1916,  eft.  235,  in  effect  Apr.  17,  1916.) 
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g  S.  Deai^nation  and  divuioa  of  tlie  militia^ — ^The  militia  of  the  state 
shall  be  divided  into  two  parts;  the  active  and  the  reserve  militia;  the 
active  militia  shall  consist  of  the  oi^anized  and  uniformed  military  forces 
known  as  the  national  guard,  and  of  the  organized  and  uniformed  naval 
forces' known  as  the  naval  militia;  the  reserve  militia  shall  consist  of  all 
those  liable  to  service  in  the  militia,  bnt  not  serving  in  the  national  guard 
or  in  the  naval  militia  of  the  state.  The  governor  may  order  such  organi- 
zation of  the  reserve  militia  or  of  designated  classes  thereof  or  of  volunteers 
therefrom  as  he  may  deem  to  be  for  the  public  interest  and  may  adopt 
therefor  such  parts  of  the  regulations  governing  the  active  militia  or  es- 
tablish such  special  regulations,  or  both,  as  he  may  deem  proper. 
(Amended  by  L.  1916,  ch.  568,  in  effect  May  15, 1916.) 

§  9.  Drafts  or  volanteeis  tnm  the  miiitia. — ^Whenever  it  shall  be  neces- 
sary to  call  out  any  portion  of  the  reserve  militia  for  active  duty  in  case 
of  insurrection,  invasion,  tumult,  riot  or  breach  of  the  peace  or  imminent 
danger  thereof,  or  when  called  forth  for  service  under  the  constitution  and 
laws  of  the  United  States,  the  governor  may  call  for  and  accept  as  many 
volunteers  as  are  required  for  such  service,  or  he  may  direct  his  order  to 
the  mayor  of  any  city  or  the  supervisor  of  any  town,  who,  upon  the  receipt 
of  the  same  shall  forthwith  proceed  to  draft  as  many  of  the  reserve  militia 
in  his  city  or  town,  or  accept  as  many  volunteers  as  are  required  by  the 
governor,  and  shall  forthwith  forward  to  the  governor  a  list  of  the  persons 
so  drafted  or  accepted  as  volunteers.  {Amended  by  L.  1916,  ch.  568,  in 
effect  May  15,  1916.) 

g  9-a.  Drafts  or  volunteers  from  the  reserve  militia  into  the  national 
gnard  and  naval  militia. — For  the  purpose  of  maintaining  the  national 
guard  and  naval  militia  at  the  standard  of  efficiency  required  for  public 
safety,  or  of  conforming  to  any  organization  now  or  hereafter  adopted  for 
the  army  of  the  United  States  or  prescribed  by  the  laws  of  the  United 
States  for  the  oi^anization  of  the  national  guard  or  naval  militia,  the  gov- 
ernor may  also,  at  any  time,  call  for  volunteers  or  order  that  an  enroll- 
ment be  made  of  that  part  of  the  reserve  militia  residing  in  any  city  or 
town,  and  that  a  draft  be  made,  or  volunteers  secured  therefrom,  of  snch 
number  as  may  be  required  to  make  up  or  complete  the  complement  of  or- 
ganisations of  the  national  guard  or  naval  militia  or  any  part  thereof  lo- 
cated therein ;  the  governor  in  such  case,  shall  direct  his  order  to  the 
mayor  of  any  city,  or  supervisor  of  any  town,  specifying  the  number  re- 
quired in  each  case,  and  upon  the  receipt  of  such  order,  the  said  mayor  or 
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the  Supervisor,  as  the  case  may  be,  shall  proceed  forthwith  to  enroll  the 
reserve  militia  residing  within  such  city  or  town  and  to  draft  therefrom 
the  nomber  specified,  or  he  may  accept  as  volmiteers  as  many  as  are  re- 
quired by  the  governor  to  mafae  up  such  quota,  and  he  shall  forthwith  for- 
ward to  the  governor  a  list  of  the  persons  so  accepted  as  volunteers  or 
drafted  for  such  purpose.  The  names  and  addresses  of  all  persons  so  draft- 
ed or  volunteering,  shall  be  certified  by  the  governor  to  the  commanding 
officers  of  the  several  regiments,  battalions,  squadrons,  troops,  companies  or 
other  units  to  which  such  persons  are  assigned  for  service,  and  the  persons 
so  named  and  certified  shall  be  deemed  for  all  purposes  enlisted  members 
of  the  organization  and  units  of  the  national  guard  or  naval  militia,  as  the 
ease  may  be,  to  which  they  are  assigned,  and  entitled  to  all  the  rights  and 
pnvileges  and  subject  to  all  the  obligations  and  duties  of  enlisted  men 
therein,  from  and  after  the  date  of  such  certification,  except  those  who 
may  be  found  to  be  unacceptable  or  unqualified  by  the  officers  whose  ap- 
proval of  enlistment  application  by  the  same  persons,  in  the  same  organi- 
zations, would  be  required  under  the  provisions  of  article  five  of  this 
chapter.  Persons  rejected  by  such  officers  shall  continue  in  the  reserve, 
militia  and  be  subject  to  orders  or  drafts  for  service,  under  sections  eight 
and  nine  and  niue-a  of  this  chapter.  (Added  by  L.  1916,  ch.  568,  in  effect 
Man  15,  1916.) 

S  11.  O^iaaiiatioii  of  reserve  militia  when  ordered  out. — Phe  portion  of 
the  reserve  militia  so  accepted  shall  be  immediately  mustered  into  the 
service  of  the  state  for  the  lawful  term  of  enlistment  authorized  by  this 
chapter,  or  such  less  period  as  the  governor  may  direct,  and  shall  be  organ- 
ized into  troops,  batteries,  companies,  sanitary  units,  or  naval  divisions, 
which  may  be  arranged  in  squadrons,  battalions,  regiments,  field  hospitals 
or  ambulance  companies,  or  assigned  to  organizations  of  the  active  militia 
already  existing.  The  governor  is  authorized  to  appoint  the  officers  neces- 
sary to  commence  or  complete  any  organization  thus  created.  Such  new 
o^anizatioD  shall  be  equipped,  disciplined  and  governed  according  to  this 
chapter  and  the  military  and  naval  regulations  of  the  state.  (Amended 
by  L.  1911,  ch.  98,  and  L'.  1916,  ch.  568,  in  effect  May  16,  1916.) 

ARTICLE  1-A. 
(Article  added  by  L.  1916.  ch.  666,  In  effect  May  IG,  1916.) 
mUTAET  AHD  DIBdPLINAKT  TBAIHIVa. 
Section  2^.        Military  training  commlsBlon,  Its  aasletants,  employees  and  expenses. 
27.        Physical  and   disciplinary  training  In  BchoolB;    military  training. 
as.         Field  training  for  boys. 
29.        Qeneral  powers  and  duties  of  the  commlseion. 
29-a.     State  military  property.  Including  armories,  may  t>e  used. 
29-b.    Use  of  school  bulldlogB. 
29-c.    Bzpensee  of  detailed  ofDcers  and  men. 
2&.d,    Deflnltlone;  article  not  applicable  to  certain  scboois. 
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g  26.  HUitary  training  oommiuion,  iU  aaiiitantt,  employcei  and  expenm. 
— A  military  training  commission  for  the  state  is  hereby  established  com- 
posed of  the  major  general  commanding  the  national  gnard  ex  officio,  who 
shall  he  chairman  of  the  commission,  a  member  to  be  appointed  by  the 
board  of  regents  of  the  university  of  the  state  and  a  member  to  be  appointed 
by  the  governor.  The  appointed  members  shall  hold  office  for  terms  of 
four  years. 

The  commission  shall  meet  at  such  places  within  the  state  at  sueb  stated 
times  as  it  determines  and  other  meetings  shall  be  held  at  the  call  of  the 
chairman  or  of  a  majority  of  the  members  of  the  commission  at  a  time  and 
place  stated  in  the  call. 

The  commissioners  shall  not  receive  any  compensation  for  their  services 
as  such,  bat  they  shall  be  paid  their  traveling  expenses  actually  and 
necessarily  incurred  in  the  performance  of  their  duties  as  commissioners. 

The  commission  may  appoint  and  at  pleasure  remove  an  inspector  of 
physical  training  at  a  salary  not  exceeding  five  thousand  dollars  a  year 
and  other  assistants  and  clerks  and  employees  at  salaries  to  be  fixed  by 
,the  commission. 

The  commission  shall  make  an  annual  report  to  the  governor  containing 
a  summary  of  the  business  transacted  with  a  statement  in  detMl  of  its 
expenditures.     {Added  by  L.  1916,  ck.  566,  in  effect  May  15,  1916.) 

g  27.  Phyaioal  and  diiciplinary  training  in  uhooU;  military  trainin^.^ — 
(1)  The  military  training  commission  shall  advise  and  confer  with  the 
board  of  regents  of  the  university  of  the  state  of  New  Tork  as  to  the  courses 
of  instruction  in  physical  training  to  he  prescribed  for  elementary  and  sec- 
ondary schools  as  provided  in  the  education  law. 

In  order  to  more  thoroughly  and  comprehensively  prepare  the  boys  of 
the  elementary  and  secondary  schools  for  the  duties  and  obligations  of 
citizenship,  it  shall  also  he  the  duty  of  the  military  training  commission 
to  recommend  from  time  to  time  to  the  board  of  regents  the  establishment 
in  snch  schools,  of  habits,  customs  and  methods  best  adapted  to  develop 
correct  physical  posture  and  bearing,  mental  and  physical  alertness,  self- 
control,  disciplined  initiative,  sense  of  duty  and' the  spirit  of  co-operation 
under  leadership. 

(2)  After  the  first  day  of  September,  nineteen  hundred  and  sixteen, 
all  boys  above  the  age  of  sixteen  years  and  not  over  the  age  of  nineteen 
years,  except  boys  exempted  by  the  commission,  shall  be  given  such  military 
training  as  the  commission  may  prescribe  for  periods  aggregating  not  more 
than  three  hours  in  each  week  during  the  school  or  college  year,  in  the 
case  of  boys  who  are  pupils  in  public  or  private  schools  or  colleges,  and  for 
periods  not  exceeding  those  above  stated  between  September  first  of  each 
year  and  the  fifteenth  day  of  June  next  ensuing  in  the  ease  of  boys  who  are' 
not  pupils;  but  any  boy  who  is  regularly  and  lawfully  employed  in  any 
occupation  for  a  livelihood  shall  not  be  required  to  take  such  training 
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unless  he  volunteers  and  is'  accepted  therefor.  Such  trKiniug  periods,  in 
the  case  of  pupils  in  such  schools  and  colleges,  shall  be  in  addition  to  pre- 
scribed periods  of  other  instruction  therein  and  outside  the  time  assigned 
therefor.  Such  training  shall  be  conducted  under  the  supervision  of  the 
military  training  commission  by  such  male  teachers  and  physical  instruct- 
ors of  schools  and  colleges  aa  may  be  assigned  by  the  boards  of  education  or 
trustees  of  such  schools  or  governing  bodies  of  such  colleges  and  accepted 
by  the  commission,  and  by  officers  and  enlisted  men  of  the  national  guard 
and  naval  militia  detailed  for  that  purpose  by  the  major  general  com- 
manding the  national  guard  or  such  officer  and  enlisted  men  of  the  United 
States  army  as  may  be  available.  The  officers  and  enlisted  men  of  the 
national  guard  and  naval  militia  so  detailed  shall,  while  in  the  actual  per- 
formance of  the  duties  of  the  detail,  receive  such  percentage  of  the  pay 
authorized  by  this  chapter  for  officers  and  enlisted  men  of  the  national 
guard  and  naval  militia  of  their  respective  grades  and  length  of  service 
as  may  from  time  to  time  be  fixed  by  the  commission.  Teachers  and  in- 
structors assigned  from  schools  and  colleges  shall  be  paid  such  compensa- 
tion as  the  commission  may  determine  out  of  the  moneys  appropriated  for 
carrying  out  the  provisions  of  this  article.  {Added  by  L.  1916,  ch.  566, 
in  effect  May  15,  1916.) 

§  28.  Field  traimng  for  boya. — Within  the  limit  of  appropriations  there- 
for, the  commission  shall  establish  and  maintain  state  military  camps  of  in- 
struction for  field  training  of  boys  who  are  physically  fit  and  above  the  age 
of  sixteen  years  and  not  over  the  age  of  nineteen  years  and  who  are  ac- 
cepted therefor  by  the  commission.  In  determining  the  persons  to  receive 
such  field  training,  where  moneys  available  are  not  sufficient  to  provide 
for  all,  preference  shall  be  given  in  the  following  order  unless  otherwise 
provided  by  law:  (1)  To  male  pupils  in  attendance  during  the  pre- 
ceding school  year  in  secondary  schools;  (2)  pupils  in  attendance  at  state 
agricultural  schools  and  state  agricultural  colleges  during  that  period;  (3) 
the  other  boys  above  specified.  The  camps  shall  be  located  in  such 
places  throughout  the  state  as  the  commission  may  determine.  Any  so- 
ciety, organization  or  association  having  a  fair  ground  and  entitled  to 
an  apportionment  of  state  moneys  under  sections  three  hundred  and  ten 
and  three  hundred  and  eleven  of  the  agricultural  law,  shall,  upon  the 
request  of  the  commission,  allow  the  use  of  its  grounds,  or  part  thereof,  for 
any  such  camp,  when  the  grounds  are  not  needed  for  its  own  purposes,  un- 
less previously  leased  to  other  parties ;  and  if  any  such  society,  association 
or  organization  shall  refuse  to  allow  the  use  of  its  grounds  as  above  pro- 
vided, the  moneys  otherwise  due  to  it  under  such  law  shall  be  withheld 
each  year  in  which  such  refusal  occurs.  Such  field  training  shall  be  given 
annually,  during  the  summer  months,  and  shall  for  each  detachment  of 
boys  cover  a  period  of  not  less  than  two  or  more  than  four  weeks,  as  the 
commission  may  determine.     Such  camps  and  the  training  and  discipline 
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thereat  shall  be  under  the  direction  and  chai^  of  the  major  general  oom- 
raanding  the  national  guard,  subject  to  the  supervision  of  the  eomnujB8i<m. 
The  major  general  commanding  the  national  guard  shall  detail  for  service 
at  such  camps,  such  number  of  officers  and  enlisted  men  of  the  national 
guard  and  naval  militia  as  may  be  required  by  the  commission.  Such  of- 
ficers and  enlisted  men  during  such  detail  shall  receive  pay,  subsistence 
and  transportation  as  authorized  in  this  chapter  and  the  regulations  issued 
thereunder  for  officers  and  enlisted  men  of  their  grades  and  length  of 
service  on  duty  under  orders  of  the  major  general,  commanding  the  na- 
tional guard.     {Added  by  L.  1916,  ch.  566,  in  effect  May  15, 1916.) 

g  29.  Ocneral  powers  and  duties  of  the  oommiBUOn. — ^The  commission  in 
addition  to  the  powers  elsewhere  in  this  article  conferred  on  it  shall  have 
power  to 

1.  Provide  for  the  observation  and  inspection  of  the  work  and  methods 
prescribed  under  the  provisions  of  this  article,  or  under  the  provisions  of 
the  education  law  relating  to  instruction  in  physical  training  prescribed 
after  conference  with  the  commission. 

2.  Prescribe  the  powers  and  duties  of  the  inspector  of  physical  train- 
ing. 

3.  Regulate  the  duties  of  clerical  and  other  assistants  and  employees  of 
the  commission. 

i.  Prescribe  rules  and  regulations  for  compulsory  attendance  during 
the  periods  of  military  training  provided  in  this  article. 

5.  Regulate  individual  exemptions  from  prescribed  military  training. 

6.  Maintain,  and  co-operate  with  the  colleges  in  the  state  or  the  federal 
authorities  in  maintaining,  courses  of  instruction  for  male  teachers  and 
physical  instructors  and  others  who  volunteer  and  are  accepted  by  the  com- 
mission. 

7.  Make  regulations  and  rules  for  fully  carrying  into  effect  the  pro- 
visions of  this  article. 

§  29-a.  State  military  property  including  armories,  may  be  used. — The 
authorities  in  charge  of  armories  may,  upon  the  application  of  the  military 
training  commission,  allow  the  use  of  any  armory  of  the  national  guard  and 
naval  militia  for  the  conduct  of  military  drills  provided  for  by  this  article, 
and  may  authorize  the  temporary  use  by  boyg  for  whom  military  instruc- 
tion is  provided  as  prescribed  in  this  article,  for  the  purpose  of  such  drills, 
of  arms  and  other  equipment  of  the  national  guard  and  naval  militia,  be- 
longing to  the  state,  not  then  required  for  the  use  of  the  national  guard  or 
naval  militia,  and  of  arms  and  other  equipment  which  may  have  been  ren- 
dered obsolete  and  unserviceable  and  which  may  be  retained  and  issued 
for  such  purpose,  under  such  rules  and  regulations  as  the  proper  military 
authorities  may  prescribe.  The  military  authorities  of  the  state  are  au- 
thorized and  empowered  to  loan  to  the  military  trying  commission  such 
military  property  as  may  be  necessary  in  the  organization  and  mainte- 
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nance  of  field  training  camps,  and  to  carry  out  the  provisions  of  this  article. 
(Added  by  L.  1916,  ch.  566,  in  effect  May  15,  1916.) 

§  29*b.  Use  of  school  hnildingi. — The  school  authorities  throughout  the 
state  are  authorized  to  permit  the  use  of  school  buildings  and  school  grounds 
for  the  purpose  of  carrying  out  the  provisions  of  this  article.  (Added  by 
1. 1916,  ch.  566,  m  effect  May  15,  1916.) 

%  S8-0.  Expenses  of  detailed  offloen  and  men. — The  expenditures  author- 
ized to  be  made  by  this  article  Xa  ofHcers  and  enlisted  men  of  the  national 
guard  detailed  as  therein  authorized  shall  be  paid  from  funds  appropriat- 
ed to  carry  out  the  provisions  of  this  article.  (Added  by  L.  1916,  ch.  566, 
in  effect  May  15,  1916.) 

S  2d-d.  Definitions;  article  not  applioable  to  certain  lohoola. — The  ex- 
pression "school  authorities"  as  used  in  this  article  shall  be  construed 
to  have  the  same  meaning  and  effert  as  is  pven  to  such  expression  in  the 
education  law.  "Secondary  schools"  mean  schools  for  "secondary  edu- 
cation," as  defined  in  such  law,  to  the  extent  that  they  provide  such  edu- 
cation. None  of  the  provisions  of  this  article  shall  apply  to  any  agricul- 
tnral  college  in  any  institution  in  this  state  which  receives  the  benefits  of 
the  act  of  congress  of  July  second,  eighteen  hundred  and  sixty-two,  pro- 
viding for  instruction  in  agriculture,  the  mechanic  arts,  and  military  train- 
ing, and  in  which  instruction  in  military  tactics  is  now  required  of  pupils. 
Dor  shall  it  apply  to  pupils  therein.  (Added  by  L.  1916,  ch.  566,  in  effect 
May  15,  1916.) 

L.  1918,  ch.  S66,  j  8,  The  eum  of  one  hundred  thousand  dollars  (IIDO.OOO),  or 
K>  much  thereof  as  may  be  neceaaary,  Is  hel^by  appropriated  to  carry  out  the 
provisions  of  this  act,  which  sum  shall  be  expended  under  the  direction  of  the 
military  training  commission  for  Its  expenaes,  the  salary  of  aaslatants,  clerical 
hire,  pay  and  expeneee  of  detailed  officers  and  enlisted  men  of  the  national  guard 
sad  naval  mllltia,  compeneatlon  of  teachers  and  Instructors  as  signed  from  schools 
and  colleges  for  conducting  military  training,  and  the  cost  of  maintaining  training 

g  30.  Composition  and  strength. — The  national  guard  of  the  state  shall 
consist  of  a'  major-general,  brigadier-generals,  and  adjutant-general's  de- 
partment, an  inspector-general's  department,  a  judge-advocate-general 's 
department,  an  ordnance  department,  a  quartermaster  corps,  a  corps  of 
engiaeera,  a  coast  artillery  corps,  a  medical  department,  a  signal  corps,  the 
commissioned  officers  heretofore  or  hereafter  retired  or  rendered  super- 
numerary, the  organizations  forming  the  national  guard  at  this  date,  such 
others  as  may  be  organized  hereafter  and  such  persons  as  are  enlisted  and 
commissioned  therein.  The  governor  shall  have  power  to  alter,  divide, 
annex,  consolidate,  disband  or  reorganize  any  organization,  department  or 
corps  and  create  new  organizations,  departments  or  corps  when  required 
by  the  provisions  of  this  chapter  or  wTienever  in  his  judgment  the  effic- 
iency of  the  state  forces  will  be  thereby  increased,  and  he  shall  have  power 
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to  change  the  organization  of  any  organization,  department  or  corps  so 
as  to  coaform  to  any  organization,  system  of  drill  or  instruction  now  or 
hereafter  adopted  by  the  army  of  the  United  States  or  prescribed  by  the 
laws  of  the  United  States  for  the  government  of  the  militia,  and  for  that 
purpose  the  number  of  the  officers  and  non-commissioaed  officers  of  any 
grade  in  any  organization,  department  or  corps  may  be  increased  or  dimin- 
ished and  the  grades  of  such  officers  and  non-comjnissioned  officers  may  be 
altered  to  the  extent  necessary  to  secure  such  conformity.  The  governor 
shall  have  power  to  fix  and  from  time  to  time  to  alter  the  maximum  number 
of  enlisted  men  which  shall  form  part  of  any  organization,  department 
or  corps  irrespective  of  but  not  exceeding  the  maximum  prescribed  there- 
for in  this  chapter.  The  aggregate  forces  of  the  national  guard  in  time  of 
peace,  fully  armed,  uniformed  and  equipped,  shall  be  not  less  than  ten 
thousand  and  not  over  twenty-three  thousand  enlisted  men,  but  the  gov- 
ernor shall  have  power  in  case  of  war,  insurrection,  invafiiou  or  imminent 
danger  thereof  to  increase  the  forces  beyond  the  said  twenty-three  thou- 
sand and  organize  the  same  as  the  exigencies  of  the  service  may  require. 
(Amended  by  L.  1916,  ch.  564,  in  effect  May  15, 1916.)    ' 

g  31.  Diviiion  and  br^dea. — The  brigades  and  other  military  units  of 
the  national  guard  shall  constitute  a  division  which  shall  be  commanded 
by  a  major-general.  The  staff  of  the  division  shall  consist  of  officers,  de- 
tailed from  the  various  staff  corps  and  departments  as  follows: 

One  adjutant-general,  col<mel,  and  two  adjutants-general,  lieutenant- 
colonels,  adjutant -general 's  department. 

One  inspector-general,  colonel,  two  inspectors-general,  lieutenant-colo- 
nels, and  one  inspector-general,  major,  inspector-general's  department. 

One  judge-advocate,   colonel,   judge-advocate-general's  department. 

One  quartermaster,  colonel  and  one  quartermaster,  lieutenant-colonel, 
quartermaster  corps. 

One  surgeon,  lieutenant-colonel,  medical  corps,  two  surgeons,  majors, 
medical  corps. 

One  engineer,   lieutenant-colonel,   corps  of  engineers. 

One  ordnance  officer,  colonel,  one  ordnance  officer,  major,  and  one  ord- 
nance offieer,  captain,  ordnance  department. 

One  signal  officer,  major,  signal  corps. 

One  coast  defense  officer,  lieutenant-colonel,  coast  artillery  corps. 

Three  aides,  captains  or  lieutenants,  from  the  national  guard. 

A  brigade  shall  consist  of  two  or  more  regiments  of  infantry,  but  sep- 
arate battalions  and  separate  companies  may  be  assigned  thereto.  There 
shall  be  such  number  of  brigades  composed  of  such  infantry  organizations 
as  the  governor  may  direct.  A  brigade  shall  be  commanded  by  a  brigadier- 
general.  The  staff  of  a  brigade  shall  consist  of  officer?  detailed  from  the 
various  staff  corps  and  departments,  as  follows: 

One  adjntant-general,  major,  adjutant-general's  department. 
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One   judge-advocate,   major,   judge-advocate-general 's  department. 

Two  quartermasters,  majors,  quartermaster  corps. 

One  ordnance  officer,  major,  ordnance  department.' 

Two  aides,  lieutenants,  from  the  national  gnard. 

In  addition  to  the  officers  above  specified  the  governor  upon  the  recom- 
mendation of  the  major-general  may  detail  from  the  national  ^ard  for 
duty  on  the  staff  of  the  division  or  on  the  staff  of  a  brigade  such  other 
officers  as  may  be  considered  necessary. 

The  ranking  officers  of  the  quartermaster  cprps,  medical  corps,  corps  of 
engineers,  ordnance  department  and  signal  corps  on  the  staff  of  the  divi- 
sion shall  be  respectively  designated  as  chief  quartermaster,  chief  surgeon, 
chief  engineer,  chief  ordnance  officer  and  chief  signal  officer,  but  such  desig- 
nations shall  not  constitute  such  officers  chiefs  of  the  staff  departments  to 
which  they  belong.  (Amended  by  L.  1909,  ch.  370,  and  L.  1916,  ch.  564, 
in  egect  May  15,  1916.) 

§  32.  Staff  departmentt. — There  shall  he  the  following  departments  con- 
sisting of  officers  of  number  and  rank  hereinafter  specified  necessary  for 
the  stafb  of  the  division,  the  brigades  and  for  duty  with  the  several  or- 
ganizations of  the  national  guard,  as  follows ; 

An  adjutant-general's  department  consisting  of  one  colonel,  two  lieu- 
tenant colonels,  five  majors  and  one  captain;  an  inspector  general's  de- 
partment, consisting  of  one  colonel,  two  lieutenant  colonels  and  four  ma- 
jors; a  judge  advocate  general's  department  consisting  of  one  colonel,  and 
fonr  majors;  an  ordnance  department  consisting  of  one  colonel,  six  majors, 
and  one  captain ;  a  medical  department  to  consist  of  the  medical  corps  com- 
posed of  one  lieutenant  colonel,  twenty-three  majors,  one  hundred  and 
twenty-one  captains  and  first  lieutenants  and  the  hospital  corps,  field 
hospitals  and  ambulance  companies. 

Upon  the  recommendation  of  the  major  general  the  governor  may  ap- 
point and  commission  such  additional  officers  not  above  the  rank  herein 
prescribed  as  may  be  necessary  to  properly  perform  the  duties  of  the  de- 
partments hereby  created. 

There  shall  also  be  appointed  twenty-two  ordnance  sergeants  who  shall 
belong  to  the  ordnance  department. 

The  hospital  corps  shall  consist  of  sergeants  first  class,  sergeants,  cor- 
porals, privates  first  class,  and  privates  enlisted  therein  of  such  numbers  as 
the  governor  on  the  recommendation  of  the  major  general  may  from  time 
to  time  prescribe. 

Upon  the  recommendation  of  the  major  general  the  governor  may  fis 
and  increase  or  decrease  the  number  of  departmental  non-commissioned 
staff  officers.  {Amended  by  L.  1909,  ch.  370,  L.  1911,  ch.  167,  and  L.  1916, 
cfc.  473,  in  effect  May  9,  1916.) 

j  32-t.  Qnartermajter  corps. — There  shall  be  a  quartermaster  corps  to 
consist  of  one  colonel,  three  lieutenant-colonels,  eight  majors,  eight  cap- 
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taiDS,  two  veterinarians,  w^on  eompanies,  auto-tnicfc  comp&iues,  pack 
train  companies,  and  bakery  companies  with  such  enlisted  personnel  as  the 
governor  may  from  time  to  time  designate,  and  such  enlisted  men  for  as- 
signment to  organizations  as  may  be  from  time  to  time  prescribed. 
(Added  by  L.  1916,  ch.  564,  in  effect  May  15,  1916.) 

§  33.  Corpi  of  engineer*. — There  shall  be  a  corps  of  engineers  to  con- 
sist of  one  lieutenantHiolonel,  three  majors,  one  captain  as  adjutant,  one 
captain  as  supply  officer,  one  captain  as  inspector  small  arms  practice,  one 
chaplain,  one  pioneer  battaMon,  one  pontoon  battalion  and  one  band  or- 
ganized as  prescribed  for  an  infantry  band.  For  purposes  of  administra- 
tion, drill  and  instruction,  the  pioneer  battalion  and  pontoon  battalion 
may  be  placed  under  the  command  of  the  lieut«nant-colonel,  corps  of  engi- 
neers. 

A  battalion  of  engineers  shall  consist  of : 

One  major. 

One  captain  (adjutant). 

One  battalion  sergeant  major. 

One  supply  detachment,  and 

Pour  companies. 

A  supply  detachment  shall  consist  of 

One  first  lieutenant  (supply  officer). 

One  battalion  quartermaster  sei^ant. 

A  company  of  engineers  shall  consist  of: 

One  captain. 

One  first  lieutenant. 

One  second  lieutenant. 

One  first  sergeant. 

One  quartermaster  sergeant. 

Five  sergeants. 

Eight  corporals. 

Two  cooks. 

Two  musicians. 

Eighteen  privates,  first  class. 

Five  privates,  first  or  second  class  (moimted)  and 

Twenty;three  privates,  second  class. 

The  minimum  enlisted  strength  of  a  company  of  engineers  shall  be 
sixty-five. 

The  maximum  enlisted  strength  of  a  company  of  engineers  shall  be 
one  hundred  and  sixty-four. 

The  governor,  upon  the  recommendation  of  the  major-general  may  in- 
crease the  number  of  sergeants  to  twelve,  the  number  of  corporals  to  eigh- 
teen, the  number  of  first  class  privates  to  sixty-four  and  tlie  number  of 
second  class  privates  to- sixty-four. 

The  enlisted  force  herein  provided  and  the  ofBcers  serving  with  the  or- 
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ganized  battalicns  shall  constitute  a  part  of  the  line  of  the  Qational  guard. 
{Amended  by  L.  1916,  ch.  564,  in  effect  May  15,  1916.) 

§  34.  Sig^nal  corps. — There  shall  he  a  si^al  corps  which  shall  he  a 
staff  corps  aod  shall  consist  of  officers  of  the  niiinber  and  grade  herein 
specifled  necessary  for  the  performance  of  the  duties  of  signal  officers  on 
the  different  staffs  and  other  duties  properly  pertaining  to  the  signal 
corps  and  the  officers. assigned  to  duty  with  battalions,  companies  and  de- 
tachments of  the  signal  corps,  as  foUowa : 

One  major  who  shall  command  the  signal  corps  and  be  chief  signal 
officer  of  the  division,  three  captains,  eleven  first  lieutenants,  and  enlisted 
men,  of  the  number  and  grade  as  follows: 

Three  master  signal  electricians,  sixteen  first  class  sergeants,  twenty- 
eight  sergeants,  thirty-nine  corporals,  one  hundred  and  four  first  class 
privates,  twenty-three  privates,  six  cooks. 

A  battalion  of  the  signal  corps  shall  consist  of  one  major,  one  first  lieu- 
tenant (battalion  adjutant  and  quartermaster),  two  first  class  sergeants 
(acting  sergeant-major  and  acting  battalion  quartermaster-sergeant),  two 
sergeants  (color  sergeant  and  clerk),  five  first  class  privates  (four  orderlies 
and  one  driver),  one  wire  company,  one  radio  company,  a  wire  company 
of  the  signal  corps  shall  consist  of  one  captain,  two  first  lieutenants,  and  a 
maximum  enlisted  strength  of  the  different  grades,  as  follows:  one  master 
signal  electrician,  five  first  class  sergeants,  eight  sergeants,  twelve  cor- 
porals, two  cooks,  forty-one  first  class  privates,  eight  privates. 

A  radio  company  of  the  signal  corps  shall  consist  of  one  captain,  two 
first  lieutenants,  and  a  maximum  enlisted  strength  of  the  different  grades, 
as  follows:  one  master  signal  electrician,  six  first  class  sergeants,  ten 
sei^ants,  fifteen  corporals,  two  cooks,  thirty-seven  first  class  privates,  six 
privates. 

There  shall  also  be  a  telegraph  and  telephone  detachment  of  the  signal 
corps  and  an  aero  company  of  the  signal  corps,  which  organizations  shall 
be  attached  to  the  headquarters  of  the  battalion. 

A  telegraph  and  telephone  detachment  of  the  signal  corps  shall  consist 
of:  one  first  lieutenant,  and  a  maximum  enlisted  strength  of  the  differ- 
ent grades,  as  follows:  one  first  class  sergeant,  three  se^eants,  three  cor- 
porals, seven  first  class  privates,  three  privates. 

An  aero  company  of  the  signal  corps  shall  consist  of  one  captain,  five 
first  lieutenants,  and  a  maximum  enlisted  strength  of  the  different  grades 
as  follows:  one  master  signal  electrician,  two  first  class  sergeants,  five 
sei^ants,  nine  corporals,  two  cooks,  fourteen  first  class  privates,  six  pri- 
vates.    {Amended  by  L.  1916,  cfe.  474,  in  effect  May  9, 1916.) 

§  36.     Infantry. — A  regiment  of  infantry  shall  consist  of : 

One  colonel. 

One  lieutenant- colonel. 

One  captain  (inspector  small  arms  practice). 


.yGoQt^lc 


MILITARY  LAW. 


I  35.  iDfantry.  L.  1S16,  cb.  474. 

One  chaplain. 

One  headquarters  company. 

One  supply  company. 

One  machine  gan  company. 

Three  battaliona. 

The  minimum  enlisted  stren^  shall  be  nine  hundred  and  eighteen. 

The  maximum  enlisted  strength  shall  be  one  thousand  eight  hundred 
and  thirty-six. 

A  battalion  of  infantry  shall  consist  of : 

One  major. 

Four  companies. 

The  minimum  enlisted  strength  shall  be  two  hundred  and  sixty. 

A  company  of  a  battalion  of  infantry  shall  consist  of : 

One  captain. 

One  first  lieutenant. 

One  second  lieutenant. 

One  first  sergeant. 

One  quartermaster  sergeant. 

Four  sergeants. 

Six  corporals. 

Two  cooks. 

One  artificer. 

Two  musicians. 

Forty -eight  privates. 

The  minimum  enlisted  strength,  exclusive  of  enlisted  men  detailed  to 
headquarters,  supply  and  machine  gun  companies,  shall  be  sixty-five. 

The  maximum  enlisted  strength  shall  he  one  hundred  and  fifty. 

The  governor  may,  upon  the  recommendation  of  the  major-general,  in- 
crease the  number  of  sergeants  in  a  company  of  infantry  to  six,  of  cor- 
porals to  ten,  and  of  privates  to  one  hundred  and  twenty-seven. 

A  headquarters  company,  infantry,  shall  consist  of: 

One  captain  (regimental  adjutant). 

Three   first  lieutenants    (battalion   adjutants). 

Band  section: 

One  chief  musician. 

One  principal  musician. 

One  drum  major. 

Four  sergeants. 

Eight  corporals. 

One  cook. 

Thirteen  privates  (one  being  a  detailed  private  and  acting  cook). 

Non-commissioned  staff  section: 

One  regimental  sergeant  major. 

Two  color  sergeants. 

Three  battalion  sergeants  major.  ^ 
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Mounted  orderlj'  section  (detailed  from  companies  of  battalions). 

One  sergeant. 

Nineteen  privates, 

A  supply  company,  infantry,  shall  consist  of: 

One  captain  {regimental  quartermaster). 

One  captain  (regimental  commissary)  when  not  on  duty  with  machine 
gun  company. 

Three  second  lieutenants  (battalion  quartermasters  and  commissaries), 
when  one  is  not  on  duty  with  machine  gun  company. 

One  regimental  quartermaster  sergeant. 

One  regimental  commissary  sergeant. 

Three  sergeants  (detailed  from  companies  of  battalions). 

Two  corporals  (detailed  from  companies  of  battalions). 

Twenty.siz  privates  (detailed  from  companies  of  battalions). 

A  machine  gun  company,  infantry,  shall  consist  of : 

One   captain    (regimental   commissary). 

One  second  lieutenant  (battalion  quartermaster  and  commissary). 

Eight  sergeants   (detailed  from  companies  of  battalions). 

Six  corporals  (detailed  from  companies  of  battalions). 

Thirty-six  privates  (detailed  from  companies  of  battalions).  (Amended 
by  L.  1916,  ch.  564,  in  effect  May  15,  1916.) 

I  36.    Cavalry. — A  regiment  of  cavalry  shall  consist  of : 

One  colonel. 

One  lieutenant-eolraiel. 

One  captain  (adjutant). 

One  captain  (inspector  small  arms  practice). 

One  chaplain. 

Two  veterinarians. 

One  headquarters  troop. 

One  machine  gon  troop. 

Three  squadrona. 

The  minimum  enlisted  strength  shall  be  nine  hundred  and  nineteen. 

The  maximum  enlisted  strength  shall  be  one  thousand,  two  hundred  and 
thirty-six. 

A  squadron  of  cavalry  shall  consist  of: 

One  major. 

One  second  lieutenant  (squadron  quartermaster  and  commissary). 

One  squadron  sergeant  major. 

One  squadron  service  detatchment  (three  privates  detailed  from  troops 
of  the  squadron). 

Four  troops. 

Its  minimum  enlisted  strength  shall  be  two  hundred  and  ninety-five  or 
six. 

A  separate  squadron  of  cavalry  shall  consist  of: 
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One  major. 

One  first  lieutenant  (squadron  adjutant). 

One  first  lieutenant   (inspector  small  arms  practice). 

One  second  lieutenant  (squadron  quartermaster  and  commissary) . 

One  veterinarian. 

One  squadron  sergeant  major. 

One  squadron  service  detachment  (three  privates  detailed  from  troops  of 
the  squadron). 

Pour  troops. 

A  troop  of  cavalry  shall  consist  of; 

One  captain. 

One  first  lieutenant. 

One  second  lieutenant. 

One  first  sergeant. 

One  quartermaster  sei^eant. 

Six  sergeants. 

Sis  corporals. 

Two  cooks. 

One  farrier. 

One  horseshoer. 

One  saddler. 

One  wagoner. 

Two  tmmpetere. 

Forty-three  privates. 

Its  minimum  enlisted  strength,  exclusive  of  enlisted  men  for  detail,  shall 
be  sixty-five. 

Its  maximum  enlisted  strength  shall  be  one  hundred. 

The  governor  may,  upon  the  recommendation  of  the  major-general,  in- 
crease the  number  of  corporals  to  eight  and  of  privates  to  seventy-six. 

A  headquarters  troop,  cavalry,  shall  consist  of : 

One  captain  (regimental  quartermaster). 

Two  first  lieutenants  (squadron  adjutants). 

Service  detachment  (detailed) : 

One  sergeant. 

Twelve  wagoners. 

Sixteen  privates. 

Non-coimnissioned  staff: 

One  regimental  sergeant  major. 

One  regimental  quartermaster  sei^ant. 

One  regimental  commissary  sergeant. 

Two  color  sergeants. 

Band : 

One  chief  musician. 

One  chief  trumpeter. 

One  principal  musician. 
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One  drum  major. 
Four  sergeants. 
Eight  corporals. 
One  cook. 
Eleven  privates. 

A  machine  gun  troop,  cavalry,  shall  consist  of: 
One  captain  (regimental  commissaiy). 
One  first  lieutenant  (squadron  adjutant). 
Eight  sergeants   (detailed  from  troops  of  the  squadrons). 
Six  corporals  (detailed  from  troops  of  the  squadrons). 
Fifty-one  privates  (detailed  from  troops  of  squadrons).     {Amended  by 
L.  1916,  ck.  564,  in  effect  May  15,  1916.) 

5  37.    Field  artillery. — A  regiment  of  field  artillery  shall  consist  of: 

One  colonel. 

One  lieutenant-colonel. 

One  captain  (adjutant). 

One  captain  (quartermaster). 

One  captain  (commissary). 

One  chaplain. 

Two  veterinarians. 

One  sergeant  major. 

One  quartermaster  sergeant. 

One  commissary  sei^eant. 

Two  color  sergeants. 

Five  mounted  orderlies. 

One  headquarters  detachment. 

One  band. 

Two  battalions. 

The  minimum  enlisted  strength  of  a  regiment  of  field  artillery  shall  be 
eight  hundred  and  seventy-seven. 

The  maximum  enlisted  strength  of  a  regiment  of  field  artillery  shall  be 
one  thousand  one  hundred  and  twenty-eight. 

A  battalion  of  field  artillery  shall  consist  of : 

One  major. 

One  captain  (battalion  adjutant). 

One  first  or  second  lieutenant  (battalion  quartermaster  and  commis- 
sary)- 

One  sergeant  major. 

One  quartermaster  sergeant. 

Two  mounted  orderlies. 

Three  batteries. 

The  minimum  enlisted  strength  shall  be  four  hundred  and  fourteen.  In 
each  regiment  one  battalion  quartermaster  and  commissary  shall  be  a  first 
lieutenant  and  the  other  a  second  lieutenant. 
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A  battery  of  field  artiller;  shall  consist  of : 

One  captain. 

Two  first  lieatenants. 

Two  second  lieutenants. 

One  first  sei^eant. 

One  quartermaster-sergeant. 

One  stable  sei^eaut. 

Six  sergeants. 

Thirteen  corporals  (two  Bconte,  one  signal  detail). 

One  chief  mechanic. 

Four  mechanics. 

Two  musicians. 

Three  cooks. 

One  hundred  and  one  privates  (two  with  signal  detail). 

The  minimum  enlisted  strength,  exclusive  of  enlisted  men  for  detail  to 
headquarters  detachment,  shall  be  one  hundred  and  thirty-three. 

The  maximum  enlisted  strength,  exclusive  of  enlisted  men  for  detail  to 
headquarters  detachment,  shall  be  one  hundred  and  seventy-one. 

The  governor  may,  upon  the  recommendation  of  the  major-general,  ex- 
elusive  of  enlisted  men  for  detail  to  headquarters  detachment,  increase  the 
number  of  sei^eants  in  a  battery  of  field  artillery  to  seven  (one  mess  ser- 
geant), of  corporals  to  twenty  (two  scouts,  one  signal  detail),  of  mechanics 
to  seven,  of  musicitms  to  three  and  of  privates  to  one  hundred  and  twenty- 
seven. 

A  headquarters  detachment  of  a  regiment  of  field  artillery  shall  consist  of : 

One  sergeant   (scout,  regimental  detail). 

Six  corporals  (scout,  battalion  detail). 

Nine  privates   (scouts,  three  regimental  details,  six  battalion  details). 

One  sergeant  (regimental  signal  detail). 

Two  corporals  (battaliou  signal  details). 

Three  privates  one  regimental  (two  battalion  signal  details). 

Two  mechanics  (one  as  horseshoer  and  one  as  saddler,  regimental  de- 
tails). 

Three  musicians   (one  each  regimental  and  battalion  details). 

Six  drivers   (reel  carts,  two  each  regimental  and  battalion  details). 

These  men,  consisting  of  the  regimental  and  battalion  details,  form  the 
headquarters  detachment.  They  will  be  detailed  from  batteries  and  for 
that  purpose  will  be  additional  therein  in  the  grades  indicated. 

A  field  artillery  band  shall  consist  of: 

One  chief  musician. 

One  drum  major. 

One  principal  musician. 

One  chief  trumpeter. 

Four  sei^ants. 

Eight  corporals. 


,y  Google 


MILITARY  LAW.  403 

L.  1916.  ch.  G64.  Coast  artillery  corps.  I  38. 

One  eook. 

Eleven  privates.  {Amended  by  L.  1916,  eft.  564,  in  effect  May  15, 
1916.) 

g  38.  Coatt  artmery  corps. — There  shall  be  a  coast  artillery  corps,  which 
shall  helong  to  the  line  of  the  national  ^ard,  to  consist  of  two  colonels, 
three  lieutenant-colonels,  eight  majors,  forty-one  captains,  (eight  unas- 
sigoed  for  ataff  duty),  forty-one  first  lieutenants,  {eight  unassi^ed  for 
staff  duty),  forty-one  second  lieutenants,  (eight  unassigned  for  staff  duty), 
two  chaplains,  three  sergeants-major,  senior  grade,  four  master  electric- 
ians, eleven  engineers,  sixteen  electrician  sergeants,  first  class,  sixteen 
electrician  sergeants,  second  class,  eight  sergeants-major,  junior  grade, 
eight  master  gunners,  eleven  firemen,  three  bands  and  thirty-three  com- 
panies. 

A  company  of  coast  artillery  shall  consist  of  one  captain,  one  first  lieu- 
tenant, one  second  lieutenant,  one  firat  sei^ieant,  one  quartermaster  ser- 
geant, four  sergeants,  six  corporals,  two  cooks,  two  mechanics,  two  mu- 
sicians,  and  forty-seven  privates. 

The  minimum  enlisted  strength  of  a  coast  artillery  company  shall  be 
sixty-five.  The  maximum  enlisted  strength  of  a  coast  artillery  company 
shall  be  one  hundred  and  nine. 

The  governor  may,  upon  the  recommendation  of  the  major-general,  in- 
crease the  number  of  servants  in  a  coast  artillery  company  to  eight,  of 
corporals  to  twelve,  and  of  privates  to  eighty-one. 

A  coast  artillery  band  shall  consist  of  one  chief  musician,  one  chief 
trompeter,  one  principal  musician,  one  drum  major,  four  sergeants,  eight 
corporals,  one  cook  and  eleven  privates. 

For  the  purposes  of  administration,  drill  and  instruction  the  coast  ar- 
tillery corps  shall  be  organized  into  three  coast  defense  commands.  There 
may  be  one  band  for  each  coast  defense  command. 

The  following  rated  enlisted  men  shall  be  allowed: 

For  each  gun  company:  One  plotter;  one  observer,  first  class;  one 
observer,  second  class ;  two  gun  commanders ;  and  two  gun  pointers. 

For  each  mortar  company:  One  plotter;  one  observer,  first  class;  two 
observers,  second  class;  and  three  gun  commanders. 

For  fort  commands:    Three  observers,  first  class. 

For  fire  commands:  Nine  plotters;  nine  observers,  first  class;  eight 
observers,  second  class. 

The  governor  in  his  discretion  may  increase  the  strength  of  the  coast 
artillery  hereby  authorized.  In  making  such  increase  the  number  of  ad- 
ditional colonels,  lieutenant-colonels,  majors,  captains,  first  lieutenants, 
second  lieutenants,  sergeants-major  (senior  grade),  master  electricians,  en- 
^neers,  electrician  sergeants  first  class,  electrician  sergeants  second  class, 
master  gunners,  sergeants-major  (junior  grade),  and  fireman  shall  be  in 
approximately  the  same  proportion  to  t^e  number  of  additional  companies 
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organized  as  is  herein  prescribed.     {Amended  by  L.  1909,  ch.  370,  L.  1911, 
ch.  795,  and  L.  1916,  ch.  564,  in  effect  May  15,  1916.) 

§  41.  Training^  detaohments. — The  governor  from  time  to  time  may  or- 
ganize at  places  other  than  the  station  of  a  command  training  detach- 
ments of  officers  and  men  who  shall  form  a  part  of  such  command.  The 
enlisted  men  of  a  training  detachment  shall  be  enlisted  in  the  companies 
of  the  eommaiid  for  which  the  detachment  ia  formed,  and  the  ofBcers  de- 
tailed to  serve  with  a  detachment  shall  be  selected  from  the  officers  of  the 
command  for  whi<^  the  detachment  is  formed.  Whenever  in  the  opinion 
of  the  major-general  a  training  detachment  has  an  enlisted  strength  which 
entitles  it  to  armory  accommodations,  he  may  issue  a  certificate  iq  which 
he  shall  state  that  fact  and  further  that  the  training  detachment  is  entitled 
to  the  armory  accommodations  of  a  company.  If  and  when  the  certificate 
is  approved  by  the  adjutant-general  of  the  state  the  training  detachment 
to  which  it  relates  shall  for  the  purposes  of  armory  accommodations  be 
deemed  a  company  and  shall  he  entitled  to  the  benefits  of  all  the  provisions 
-in  article  nine  of  this  chapter  relating  to  a  company.  A  training  detach- 
ment may  with  the  approval  of  the  major-general  form  a  civil  organiza- 
tion and  adopt  by-laws  and  all  the  provisions  of  this  chapter  relating  to 
such  associations  and  their  by-laws  shall  be  applicable  to  such  detach- 
ments. A  training  detachment  shall  receive  the  allowances  authorized 
for  separate  companies  in  section  two  hundred  and  sixteen  of  this  chapter. 
When  the  amount  of  one  dollar  and  sixty  cents  for  each  enlisted  man 
present  for  duty  at  each  of  the  five  compulsory  drills  or  parades  is  al- 
lowed a  company  of  which  there  are  enlisted  men  serving  in  a  training  de- 
tachment, the  proportionate  amount  of  such  allowance  earned  by  the 
enlisted  men  of  the  detachment  shall  be  deducted  from  the  a^r^ate  al- 
lowance of  the  company  and  with  the  fines  collected  from  the  enlisted  men 
of  the  detachment  shall  be  credited  to  and  form  part  of  the  military  fund 
of  the  detachment.  The  board  of  audit  of  a  trainng*  detachment  shall 
consist  of  the  immediate  commanding  officer  thereof  and  one  other  ofBcer 
serving  with  the  detachment,  or  if  there  be  not  that  number  available 
serving  with  the  detachment,  the  deficiency  may  be  made  up  by  officers 
of  the  command  for  which  the  detachment  is  formed  detailed  for  the  pur- 
pose by  the  commanding  officer  of  such  command. 

The  word  "company,"  as  used  in  this  section,  shall  include  a  troop  and 
a  battery.     {Amended  by  L.  1916,  eft.  471,  in  effect  May  9,  1916.) 

§  50. — (1)  Composition,  strength  and  command.  The  organizations  form- 
ing the  naval  militia  at  this  date,  such  others  as  may  be  organized  hereafter 
and  such  persons  as  may  enlist  or  be  appointed  or  commissioned  therein 
shall  constitute  the  naval  militia  of  this  state. 

(2)  The  governor  may  when  in  his  judgment  the  efficiency  of  the  naval 
militia  will  be  thereby  increased,  create  new  organizations,  and  alter, 
*  So  In  orlgioal 
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divide,  consolidate,  annex,  disband  or  reorganize  any  or  all  the  oi^aniza- 
tiona  therein. 

(3)  The  governor  shall  have  power  at  any  time  to  change  the  organiza- 
tion of  the  naval  militia  herein  prescribed,  so  as  to  conform  to  any  organi- 
zation, system  of  drill  or  instruction,  which  may  be  adopted  for  the  navy 
of  the  United  States  and  increase  or  decrease  for  that  purpose  the  number 
of  officers,  chief  petty  officers  and  petty  officers  in  those  organizations,  and 
change  the  designations  of  ofBeers  or  enlisted  men. 

(4)  The  strength  of  the  naval  militia  in  time  of  peace  shall  not  exceed 
two  thousand  enlisted  men,  but  in  time  of  war,  invasion,  insurrection  or 
imminent  danger  thereof,  the  governor  shall  have  power  to  increase  this 
force  beyond  said  two  thousand  enlisted  men  and  organize  it  as  the  exigen- 
cies of  the  service  may  require.  (Amended  by  L.  1916,  ch.  565,  in  effect 
May  15,  1916.) 

%.  1916,  oil.  M5,  i  t.  (a)  Where  a  diange  In  rank  or  rating  or  in  form  of  organ- 
tiatton  ie  nlade  necessary  by  this  act,  Bucb  cbange  need  not  be  completed  before 
February  elxteenth,  nineteen  hundred  and  seventeen. 

(b)  TblB  act  sliall  not  change  or  Invalidate  any  existing  commlsBlon  or  var- 
rant,  or  render  supernumerary  or  change  the  etatua  ol  any  commissioned  officer, 
noDCommiBsioned  officer  or  entlsted  man  in  the  naval  militia,  until  said  February 
sixteenth,  nineteen  hundred  and  seventeen.  * 

g  61/^(1)  Brigade.  The  naval  militia  of  this  state  shall  constitute  a 
brigade  composed  o£  at  least  twenty-four  divisions  and  marine  companies 
which  may  be  organized  into  battalions.  The  brigade  shall  be  commanded 
by  a  commodore  with  the  following  staff: 

One  captain,  chief  of  staff. 

One  lieutenant  commander,  navigator  and  signal  officer. 

One  lieutenant  commander,  gunnery  officer. 

One  lieutenant  commander  (engineering  duties  only),  engineer  officer. 

One  lieutenant  commander,  aide  (who  may  be  assigned  to  additional 
duty  as  judge  advocate). 

One  sut^on,  rank  of  lieutenant  commander,  medical  officer. 

One  paymaster,  rank  of  lieutenant  commander,  paymaster. 

One  chaplain,  rank  of  commander,  chaplain. 

(a)  The  following  chief  petty  officers  will  be  allowed  for  the  head- 
quarters '  staff  of  a  brigade : 

Three  chief  yeomen.  {Amended  hy  L.  1911,  ch.  282,  and  L.  1916,  eh. 
565,  in  effect  May  15,  1916.) 

§  62.  Battalions. — (1)  A  battalion  of  eight  or  more  divisions  or  marine 
companies  shall  be  commanded  by  a  line  officer  of  not  higher  grade  than 
captain  with  the  following  staff: 

One  commander,  executive  officer. 

One  lieutenant  commander,  first  lieutenant. 

One  lieutenant  iHHiimatider,  navigator. 
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One  lieutenaQt  commander  (engineering  duties  only),  engineer  officer 
{for  two  or  more  engineer  divisions,  otherwise  lieutenant). 

One  lieutenant  commander,  gunnery  officer. 

One  lieutenant  (junior  grade),  signal  officer. 

One  surgeon,  rank  of  lieutenant  commander,  medical  officer. 

One  passed  assistant  sui^eon  (rank  of  lieutenant),  assistant  medical 
officer. 

One  assistant  surgeon  (rank  of  lieutenant,  junior  grade),  assistant  medi- 
cal officer. 

One  paymaster  (rank  of  lieutenant  commander),  paymaster. 

One  passed   assistant   paymaster    (rank  of  lieutenant),   assistant   pay- 


One  assistant  paymaster   (rank  of  lieutenant,  junior  grade),  assistant 


One  chaplain  (rank  of  commander),  chaplain. 

(a)  The  following  chief  petty  officers  and  petty  officers  will  be  allowed 
for  the  headquarters'  staff: 

One  chief  master-at-arms. 

One  chief  boatswain's  mate. 

One  chief  gunner's  mate. 

One  chief  quartermaster. 

One  chief  carpenter's  mate. 

One  chief  yeoman. 

Seven  yeomen  (first,  second  or  third  class). 

One  chief  commissary  steward. 

One  commissary  steward. 

Ten  ship's'cooks  or  bakers,  first  class. 

Two  hospital  stewards. 

Ten  hospital  apprentices,  first  class. 

And  the  following  other  enlisted  men: 

One  cabin  steward.)  ,  ■.-■.■  ,• 

J-,  . .  ,         >  for  organizations  having  a  cahm  mess. 

One  mess  attendant  for  each  officer  of  rank  of  commander  or  higher. 

One  wardroom  steward. 

One  wardroom  cook. 

One  mess  attendant  for  every  four  officers  in  the  battalion. 

(b)  The  following  petty  officers  and  enlisted  men,  not  to  total  more 
than  twenty-three  men,  will  be  allowed  for  the  band : 

One  bandmaster. 

First  musiciajis. 

Musicians,  first  class. 

Musicians,  second  class. 

(2)  A  battalion  of  four,  five,  six  or  seven  divisions  or  marine  e<nn- 
panics  shall  be  commanded  by  a  line  officer  of  not  higher  grade  than  com- 
mander with  the  following  staff: 
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One  lieuteDant  commander,  executive  officer. 

One  lieutenant  commander  (engineering  duties  only)  engineer  officer 
(for  two  or  more  engineer  divisions,  otherwise  lieutenant). 

One  lieutenant,  navigator. 

One  lieutenant,  gunnery  officer. 

One  lieutenant,  junior  grade,  signal  officer. 

One  passed  assistant  surgeon  (rank  of  lieutenant),  medical  officer. 

One  assistant  sui^eon  (rank  of  lieutenant,  junior  grade),  assistant  medi- 
cal officer. 

One  paymaster  (rank  of  lieutenant),  paymaster. 

One  assistant  paymaster  (rank  of  lieutenant,  junior  grade),  assistant 
paymaster. 

One  chaplain  (rank  of  lieutenant  commander),  chaplain. 

(a)  The  following  chief  petty  officers  and  petty  officers  will  be  allowed 
for  the  headquarters'  staff: 

One  chief  boatswain's  mate. 

One  chief  quartermaster. 

One  chief  carpenter's  mate.  ' 

One  chief  yeoman. 

One  yeoman  for  each  division. 

One  chief  commissary  steward. 

One  commissary  steward. 

One  ship's  cook  or  baker  for  each  division. 

One  hospital  steward. 

One  hospital  apprentice,  first  class  for  each  division. 

And  the  following  other  enlisted  men ; 

One  cabin  steward,  1 ,  ■    ^-        i      ■  .• 

„  , .  ,  yfor  organizations  having  a  cabin  mess. 

One  cabin  cook,        j 

One  mess  attendant. 

One  wardroom  steward. 

One  wardroom  cook. 

One  mess  attendant  for  every  four  officers  in  the  battalion. 

(3)  The  following  petty  officers  and  enlisted  men,  not  to  total  more 
than  seventeen  men,  will  be  allowed  for  the  band : 

One  bandmaster. 
First  musicians. 
Mnsicians,  first  class. 
Musicians,  second  class. 

(4)  A  battalion  of  two  or  three  divisions  or  marine  companies  shall 
be  commanded  by  a  line  officer  of  a  not  higher  grade  than  lieutenant  com- 
mander with  the  following  staff: 

One  lieutenant,  execntive  officer. 

One  lieutenant  (engineering  duties  only),  engineer  officer. 

One  lieutenant,  junior  grade,  gunnery  and  signal  officer. 

One  passed  assistant  surgeon  (rank  of  lieutenant),  medical  officer. 
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One  assistant  surgeon  (rank  of  lieutenant,  junior  grade),  assistant  medi- 
■cal  officer. 

One  passed  assistant  paymaster  (rank  of  lieutenant),  paymaster. 

One  chaplain  (rank  of  lieutenant),  chaplain. 

(a)  The  following  chief  petty  ofBcers  and  petty  officers  wiU  be  allowed 
for  the  headquarters  staff: 

One  chief  quartermaster. 

One  chief  carpenter's  mate. 

One  chief  yeoman. 

One  yeoman  for  each  division. 

One  commissary  steward. 

One  ship 's  cook  or  baker  for  each  division. 

One  hospital  steward. 

One  hospital  apprentice,  first  class  for  each  division. 

And  the  following  other  enlisted  men : 

One  wardroom  steward. 

One  wardroom  cook. 

One  mess  attendant  for  every  four  officers  in  the  battalion. 

(5)  When  a  battalion  has  divisions  or  marine  companies  located  beyond 
the  limits  of  one  city,  an  additional  assistant  surgeon  with  the  rank  of 
lieutenant,  junior  grade,  will  be  allowed  in  each  city,  but  a  total  of  one 
medical  officer  for  each  outlying  location  shall  not  be  exceeded.  (Amended 
by  L.  1916,  ck.  565,  in  effect  May  15, 1916.) 

§  13. — (1)  Divisions.  A  deck  division  shall  consist  of  forty-eight  en- 
listed men,  and  may  have  three  officers  as  follows: 

One  lieutenant. 

One  lieutenant,  junior  grade. 

One  ensign. 

The  enlisted  strength  may  be  divided  as  follows : 

Not  more  than  six  petty  officers,  first  class,  one  of  whom  may  be  made 
chief  petty  officer  in  any  of  the  following  ratings: 

Chief  master-at-arms. 

Chief  boatswain's  mate. 

Chief  gunner's  mate. 

Chief  quartermaster. 

Not  more  than  twelve  petty  officers,  first  and  second  class  combined. 

Not  more  than  fifteen  petty  officers,  first,  second  and  third  class  com- 
bined. 

(a)  Of  the  fifteen  petty  officers  of  the  seamen  branch  of  a  deck  division 
there  must  be : 

Not  less  than  four  nor  more  than  nine  boatswain's  mates  and  coxswains. 

Not  less  than  one  nor  more  than  three  gunner's  mates. 

Not  less  than  one  chief  turret  captain  or  turret  captain,  first  class  (only 
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for  divisions  actually  assigned  to  turrets  on  a  ship  assigned  to  that  organ- 
ization) . 

(b)  Each  deck  division  may  enroll  as  a  part  of  the  fifteen  petty  officers 
mentioned  in  paragraph  (a)  the  following  petty  officers: 

Not  more  than  one  master-at-arms. 

Two  quartermasters. 

Two  yeomen. 

One  carpenter's  mate,  first,  second  or  third  class. 

One  sailmaker's  mate. 

One  shipfitter,  first  or  second  class. 

One  plumber  and  fitter. 

(c)  The  other  enlisted  men  of  the  seamen  branch  and  artificer  branch 
(deck  force)  shall  consist  of  the  following  ratings: 

Thirty-three  seamen,  ordinary  seamen,  apprentice  seamen  or  landsmen 
(for  special  positions),  rated  according  to  efficiency. 

(d)  In  addition,  the  following  enlisted  men,  who  are  not  petty  officers, 
may  be  enrolled  in  each  division : 

One  bugler. 

One  ship's  cook,  third  or  fourth  class. 

One  hospital  apprentice. 

One  shipwright. 

(e)  A  deck  division  consisting  of  more  than  sixty  enlisted  men  may 
have: 

One  additional  ensign. 

One  additional  petty  officer  of  the  seaman  branch  only,  of  the  first,  sec- 
ond or  third  class,  for  each  additional  five  enlisted  men. 

(2)  An  engineer  division  shall  consist  of  forty-eight  enlisted  men,  and 
may  have  three  officers,  as  follows : 

One  lieutenant  (engineering  duties  only). 

One  lieutenant,  jimior  grade  (engineering  duties  only). 

One  ensign  (engineering  duties  only). 

The  enlisted  strength  may  be  divided  as  follows: 

Three  chief  machinist's  mates. 

Three  machinist's  mates,  first  or  second  class. 

One  chief  water  tender. 

Three  water  tenders. 

Three  oilers. 

One  blacksmith  or  water  tender. 

One  boilermaker  or  water  tender. 

One  coppersmith  or  water  tender. 

One  chief  electrician. 

Three  electricians,  first,  second  or  third  class. 

One  electrician  (radio)  chief,  first,  second  or  third  class. 

One  yeoman,  first  or  second  class. 
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One  ship's  coob,  third  or  fourth  class. 

(a)  The  other  enlisted  men  of  the  artificer  branch  (engineer  force) 
shall  consist  of  the  following  ratings: 

Twenty-five  firemen,  first  class  and  second  class,  coal  passers  or  lands- 
men (for  special  positions),  rated  according  to  eSSciency. 

(b)  An  engineer  division  consisting  of  more  than  sixty  enlisted  men 
may  have: 

One  additional  ensign  (engineering  duties  only). 

One  additional  petty  officer  of  the  artificer  branch  (engineer  force)  of 
the  first,  second  or  third  class  for  each  additional  five  enlisted  men. 

(c)  In  a  locality  where  there  are  insufficient  men  available  to  form  an 
engineer  division,  and  there  already  exists  an  oi^anized  deck  division,  chief 
petty  officers,  petty  officers,  and  other  enlisted  men  of  the  artificer  branch 
(engineer  force)  m^  be  additionally  enrolled  in  sach  deck  division,  with 
such  ratings  as  they  may  be  qualified  to  fill,  until  such  time  as  there  is  a 
sufficient  number  of  them  to  form  a  separate  engineer  division,  when  such 
division  shall  be  formed. 

(d)  In  cases  where  sixteen  or  more  additional  enlisted  men  of  the 
artificer  branch  (engineer  force)  are  enrolled  in  a  deck  division  there  will 
be  allowed  an  additional  ensign  (engineering  duties  only). 

(e)  In  a  locality  where  there  are  insufficient  men  to  form  an  en- 
gineer division,  an  engineer  section  with  one  officer  and  twenty-four 
enlisted  men  on  its  rolls  may  be  oi^anized,  but  no  engineer  section  shall 
have  less  than  twenty  enlisted  men  on  its  rolls.  An  engineer  section  will 
be  considered  an  administrative  unit  until  merged  into  an  engineer  divis- 

(f)  The  following  rank  and  ratings  will  be  allowed  the  officer  and  en- 
listed men  of  an  engineer  section: 

One  ensign  (engineering  duties  only). 

The  enlisted  strength  may  be  divided  as  follows: 

One  chief  machinist's  mate. 

Three  machinist's  mates,  first  class. 

Three  water  tenders. 

Three  oilers. 

One  boilermaker. 

One  coppersmith, 

-(g)  The  other  enlisted  men  of  the  artificer  branch  (engineer  force) 
shall  consist  of  the  following  ratings : 

Twelve  firemen,  first  class  and  second  class,  coal  passers  or  landsmen 
(for  special  positions),  rated  according  to  efficiency. 

(3)  An  aeronautic  division  shall  consist  of  two  aeronautic  sections  and 
shall  be  commanded  by  an  officer  of  not  higher  rank  than  lieutenant  com- 
mander (aeronautic  duties  only). 

(a)  An  aeronautie  section  shall  consist  of  twenty-three  enlisted  men, 
and  may  have  five  officers,  as  follows : 
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One  lieutenant  (aeronautie  duties  only). 

Two  lieutenants,  junior  grade  (aeronautic  duties  only). 

Two  ensigns  (aeronautie  duties  only). 

The  enlisted  strength  may  be  divided  as  follows: 

One  chief  machinist's  mate,  chief  aeronautic  machinist. 

One  machinist's  mate,  &^  class,  aeronautic  machinist,  first  class. 

One  machinist's  Oiate,  second  class,  aeronautic  machinist,  second  class. 

Eight  electricians,  third  class  (gen.)  aeronautic  machinist,  third  class. 

One  carpenter's  mate,  second  class,  aeronautic  mechanic,  second  class. 

Eight  carpenter's  mates,  third  class,  aeronaatic  mechanic,  third  class. 

One  yeoman,  third  class. 

One  hospital  apprentice. 

(b)  In  a  locality  where  there  are  insufficient  men  to  form  an  aeronautic 
section  and  there  already  exists  an  organized  deck  or  engineer  divisioQ,  an 
officer  and  not  more  than  four  enlisted  men  for  aeronautie  duty  only  may 
lie  additionally  enrolled  in  such  divisions  until  such  time  as  there  is  a 
snflfieient  number  of  them  to  form  a  separate  aeronautic  section. 

(c)  Id  cases  where  four  additional  enlisted  men  of  the  aeronautic 
branch  are  enrolled  in  a  deck  or  engineer  division  there. will  be  allowed  an 
additional  ensign  (aeronautie  duties  only). 

(d)  The  following  additional  chief  petty  officers,  petty  officers,  and 
other  enlisted  men  of  the  seamen  branch,  artificer  branch  (engineer  force), 
and  special  branch  will  be  allowed  each  aeronautical  division ; 

One  chief  boatswain's  mate. 
One  boatswain's  mate,  first  class. 
One  yeoman,  second  class. 
One  electrician,  first  class  (radio). 
One  seaman   (signalman). 

(4)  A  deck  or  engineer  division  consisting  of  more  than, eighty  enlisted 
men,  or  an  aeronautic  section  of  more  than  six  officers  and  twenty-eight 
enlisted  men  may  be  maintained  only  by  permission  of  the  commanding  of- 
ficer, naval  militia. 

(5)  The  minimum  strength  of  a  deck  or  engineer  division  or  a  marine 
company  shall  be  forty  enlisted  men ;  the  minimum  strength  of  an  aeronau- 
tic section  shall  be  one  officer  and  five  enlisted  men.  {Amended  by  L.  1911, 
ck.  282,  and  L.  1916,  ch.  565,  t«  effect  May  15,  1916.) 

§  64.    Harine  companiei. — (1)  A  marine  company  shall  consist  of  forty- 
eight  enlisted  men,  and  may  have  three  officers,  as  follows : 
One  captain. 
One  first  lieutenant. 
One  second  lieutenant. 

The  enlisted  strength  may  be  divided  as  follows : 
One  first  sergeant. 
One  gunnery  sergeant. 
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Four  sergeants. 
Five  corporals. 
One  drummer. 
One  trumpeter. 
Thirty-five  privates. 

(a)  For  each  additional  eight  privates  over  thirty-five  an  additional  cor- 
poral may  be  appointed,  and  for  each  additional  sixteen  privates  over 
thirty-five  an  additional  sergeant  may  be  appointed. 

(b)  For  a  marine  company  of  more  than  sixty  enlisted  men  there  will 
be  allowed  an  additional  second  lieutenant. 

(e)  In  a  locality  where  there  are  insufficient  men  available  to  form  a 
marine  company,  a  marine  section  with  one  officer  and  twenty-four  enlisted 
men  on  its  rolls  may  be  organized,  but  no  marine  section  shall  have  less 
than  twenty  enlisted  men  on  its  rolls.  A  marine  section  will  be  considered 
an  administrative  unit  until  merged  into  a  marine  company, 

(d)  The  following  rank  and  ratings  will  be  allowed  the  officer  and  en- 
listed men  of  a  marine  section: 

One  first  lieutenant. 
One  first  sei^eant. 
Two  sei^ants. 
Three  corporals. 
One  trumpeter. 
Seventeen  privates. 

(e)  Whenever  a  marine  company  increases  in  size  to  twelve  squads,  it 
may  be  divided  into  two  companies.  (Amended  by  L.  1911,  ch.  282,  and  L. 
1916,  ch.  565,  in  effect  May  15,  1916.) 

§  65.  Dishandments. — When  a  battalion  shall  fall  below  two  divisions 
it  shall  be  disbanded.  The  remaining  division  shall  become  a  separate 
division.  When  a  division  shall  fall  below  the  minimum  strength  pre- 
scribed by  law  it  may  be  disbanded.  {Amended,  by  L.  1916,  ch.  565,  in  ef- 
fect May  15,  1916.) 

§  56.  Civilian  coaks. — The  governor  may  authorize  the  employment  of 
eooks  by  troops  on  dpty  under  his  orders  or  called  out  in  aid  of  the  civil 
authority,  when  such  troops  do  not  receive  cooked  rations,  and  such  cooks 
shall  receive  as  compensation  for  their  services  the  pay  of  petty  officers, 
second-class,  while  thus  employed,  paid  in  the  manner  that  the  officers  and 
enlisted  men  with  whom  they  are  serving  are  paid,  provided  such  duty  be 
not  on  vessels  of  the  United  States  navy,  other  than  in  the  status  of  outright 
loan.  The  number  of  cooks  that  may  thus  be  employed  shall  not  exceed 
two  to  a  division  or  company.  For  the  headquarters  of  a  brigade  and  of 
a  battalion  the  governor  may  prescribe  the  number  of  eooks  that  may  be 
employed.  All  civilian  cooks  shall  be  subject  while  thus  employed,  to  the 
military  law,  the  articles  of  war  and  the  regulations  as  If  they  were  regu- 
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1ar]y  enlisted  men  of  the  naval  militia.     (Amended  by  L.  1911,  ek.  282, 
and  L.  1916,  ch.  565,  in  effect  May  15,  1916.) 

The  proTlslon  making  elTlllaii  oooki  inlijeet  to  the  HllltaTy  Law,  almply  refers 
to  discipline  and  not  to  aaj  duty  the  state  assumes  toward  them.  Tbey  are  not 
entitled  to  relief  under  section  223.  Atty.  G«nl.  Opln.  (1916),  4  State  Dep  Rep. 
671. 

§  57.  Retirement  of  commissioned  officen. — A  commanding  oflicer  of 
the  naval  militia,  holding  the  ofBce  of  commodore  may,  at  his  own  request, 
be  withdrawn  from  active  service  and  command  and  placed  Qpon  the  re- 
tired list  by  the  governor,  with  rank  on  the  retired  list  of  the  grade  next 
higher  than  that  held  by  him  in  active  service,  provided  he  baa  served  not 
less  than  twenty-five  years  in  the  naval  militia,  or  not  less  than  ten  years  in 
the  naval  militia  and  fifteen  years  in  the  United  States  navy.  Any  com- 
missioned officer  of  the  naval  militia  may  be  similarly  withdrawn  and 
placed  upon  the  retired  list  with  the  rank  of  the  grade  next  higher,  pro- 
vided he  served  in  the  regular  or  volunteer  navy  of  the  United  States  dur- 
ing the  war  of  the  rebellion,  and  has  served  in  the  naval  militia  not  less 
than  five  years.  Any  commissioned  officer  of  the  naval  militia  who  shall 
be  retired  under  section  eighty-two,  upon  his  own  request,  shall  have  rank 
on  the  retired  list  of  the  grade  next  hi^er  to  that  held  by  him  in  active 
service,  provided  he  shall  have  been  an  officer  in  the  United  States  navy  in 
time  of  war.  {Amended  ly  L.  1909,  ch.  233,  and  L.  1916,  ch.  565,  in  effect 
May  15,  1916.) 

§  58. — (1)  Eligibility  required  to  receive  a  commission  in  the  naval 
militia.  Commissioned  ofBcers  in  the  naval  militia  must  be  citizens  of  the 
United  States  and  of  the  age  of  eighteen  years  and  upwards.  No  person 
who  has  been  expelled  or  dishonorably  discharged  from  any  military  or 
naval  organization  of  the  state  shall  be  commissioned  unless  he  has  re- 
enlisted  and  served  as  provided  in  this  chapter.  No  person  shall  be  com- 
missioned unless  he  shall  possess  the  additional  requirements  herein  pre- 
scribed for  the  particular  office  to  which  he  is  to  be  commissioned. 

(2)  A  commodore  shall  have  been  in  the  active  service  of  a  state  as  a 
line  officer  of  the  naval  militia  or  in  the  service  of  the  United  States  as  a 
line  officer  of  the  navy  or  in  all  combined  for  at  least  ten  years.  A  cap- 
tain of  the  naval  militia  at  the  time  of  his  appointment  shall  have  per- 
formed the  same  service  for  at  least  five  years.  A  commander  or  lieutenant- 
commander  for  at  leaai  three  years.  Staff  officers  or  officers  below  the 
grade  of  commodore  except  judge  advocates,  medical  officers  and  chaplains 
must  have  served  one  yeaif  immediately  preceding  their  appointment  in 
the  naval  militia  of  this  state,  except  that  they  may  be  credited  with  service 
in  the  United  States  navy  or  revenue  marine,  or  if  not  in  active  service  at 
the  time  of  their  appointment  they  must  have  had  at  least  one  year's  service 
in  the  national  guard  or  naval  militia  of  the  state  or  the  army  or  navy  of 
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the  United  States  or  both  ecanbined.  Staff  officers  of  the  brigade,  except 
judge  advocates,  surgeons  and  engineers,  most  either  be  selected  trom  the 
commissioned  officers  in  active  service  in  the  naval  militia  of  this  state,  who 
for  one  year  immediately  preceding  their  appointments,  have  been  in  active 
service  in  such  naval  militia  as  commissioned  officers,  or  if  not  in  active  serv- 
ice at  the  time  of  their  appointment  they  must  have  had  at  least  two  years' 
previous  service  in  the  active  militia  of  this  state  or  in  the  army  or  navy 
of  the  United  States  or  both  combined  as  commissioned  officer.  Surgeons 
and  assistant  sui^eons  must  be  graduates  of  an  incorporated  school  of  medi- 
eiae  and  of  at  least  five  years'  practice  if  of  the  grade  of  lieutenant- 
commander;  of  at  least  three  years'  practice  if  of  the  grade  of  lieutenant; 
and  of  at  least  two  years'  practice  if  of  the  grade  of  lieutenant  junior  grade. 
A  lieuteDEint-commander  as  engineer  officer  shall  have  been  a  commissioned 
marine  engineer  in  the  service  of  the  United  States,  or  shall  hold  a  United 
States  marine  license  not  below  the  grade  of  chief  engineer  of  ocean  steam- 
ers of  at  least  three  thousand  five  hundred  tons  burthen.  A  lieutenant  and 
a  lieutenant  junior  grade  as  engineer  officers  shall  have  been  a  com- 
missioned marine  engineer  in  the  service  of  the  United  States  or  shall  hold  a 
United  States  marine  license  not  below  the  grade  of  chief  engineer  of  in- 
land steamers  of  at  least  one  thousand  and  five  hundred  tons  burthen  re- 
spectively. Engineer  officers  who  have  passed  the  examination  required 
by  the  navy  department  for  line  officers  for  engineering  duty  only  in  the 
naval  militia  and  who  have  actually  served  on  vessels  of  the  navy  for  one 
or  more  naval  militia  cruises  as  engineer  officers  shall  be  deemed  to  have 
complied  with  the  relevant  provisions  of  this  section  as  regards  eligibility. 
A  judge  advocate  must  be  a  eounsellor-at-law  of  the  supreme  court  of  this 
state  of  at  least  five  years'  standing  if  of  the  grade  of  lieutenant-commander 
or  at  least  three  years'  standing  if  of  the  grade  of  lieutenant.  A  chap- 
lain must  be  a  regularly  ordained  minister  of  some  religious  denomination. 
(Amended  by  L.  1916,  ch.  538,  and  L.  1916,  ck.  565,  both  taking  effect  on 
the  same  day.) 

HoU. — The  Beetlon  as  amended  by  L.  19IG,  ch,  5GE,  Is  here  Inserted.  The  only 
difference  In  the  section  as  amended  by  ch.  G3E  la  the  word  "commodore"  Is  sub- 
stituted for  the  word  "brigade"  In  tbe  fifth  sentence  of  the  second  par^craph. 

§  59.  Appointed  officer  of  the  naval  militia. — The  commodore  of  the 
naval  militia  shall  be  appointed  by  the  governor.  Officers  of  the  naval  mi- 
litia, excepting  the  commodore,  shall  be  appointed  by  the  governor  upon  the 
recommendation  of  their  immediate  commanding  officers,  approved  by  the 
commanding  officer  of  the  naval  militia.  When  the  governor  desires  to  cre- 
ate new  organizations  he  shall  have  the  power  in  the  first  instance  to  ap- 
point all  the  officers  necessary  to  commence  and  complete  such  organization. 
(Amended  by  L.  1911,  ck.  282,  and  L.  1916,  eh.  565,  in  effect  May  15, 1916.) 

§  70.  Commiuioni.- — AH  officers  shall  he  commissioned  by  the  governor 
at  his  discretion ;  but  no  one  shall  be  commissioned  unless  the  conditions  set 
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forth  in  the  next  two  sections  have  been  complied  with,  and  no  one  shall 
be  recognized  as  an  officer  unless  he  shall  have  been  duly  commissioned,  and 
shall  have  taken  the  oath  of  office.  Commissions  shall  be  issued  to  officers 
in  the  arm,  corps  or  department  of  the  service  of  which  they  are  a  part  and 
not  in  any  particalar  regiment  or  anit.  The  acceptance  of  a  commission 
in  the  militia  of  this  state  shall  be  deemed  a  resignation  by  the  person 
accepting  the  same,  of  all  other  commissions  held  by  him  in  such  militia. 
Nothing  herein  shall  apply  to  or  affect  the  acceptance  and  holding  of  brevet 
commissions.     (Amended  by  L.  1916,  cA,  473,  in  effect  May  9,  1916.) 

g  80.  Reserve  offioen. — There  shall  be  a  reserve  list  for  commissioned 
officers  who  have  served  in  the  active  militia.  This  list  shall  include  those 
commissioned  officers  who  are  lawfully  carried  on  the  reserve  list  at  the  date 
this  act  takes  effect  and  such  others  as  may  be  placed  thereon  in  accordance 
with  the  provisions  of  this  chapter.  Any  officer  of  the  active  miliUa  on 
active  duty  may  be  placed  by  the  governor  on  the  reserve  list  on  his  own 
request  approved  by  his  intermediate  commanding  officers.  Any  person 
who  has  served  as  aide  to  the  governor  during  the  ten  years  last  passed ; 
or  as  a  commissioned  officer  in  the  active  militia,  or  as  a  commissioned 
officer  of  the  army,  navy  or  marine  corps  of  the  United  States,  and  who 
has  been  honorably  discharged  therefrom  may  be  commissioned  and  placed 
upon  the  reserve  list  by  the  governor  with  the  highest  rank  previously  held 
by  him  after  passing  an  inspection  and  such  examination  as  the  governor 
may  deem  necessary.  The  governor  may  cause  the  officers  on  the  reserve 
list  to  be  inspected  and  examined  by  an  examining  board  .organized  pur- 
suant to  this  chapter  whenever  he  shall  deem  it  necessary  so  to  do.  Notice 
of  the  time,  place  and  scope  of  such  inspection  and  examination  shall  be 
mailed  to  such  reserve  officer  at  his  last  known  address  not  less  than  six 
weeks  prior  to  the  date  thereof  and  an  officer  failing  to  appear  or  to  pass 
such  inspection  and  examination  may,  upon  the  findings  of  such  board, 
be  placed  upon  the  retired  list  or  be  discharged  in  accordance  with  his 
previous  service  afad  the  privileges  thereof.  Time  spent  on  the  reserve 
list,  shall  not  be  credited  to  an  officer  in  the  computation  of  seniority, 
pay,  length  of  service  or  the  privileges  and  exemptions  pertaining  thereto. 
Resignations,  retirements  and  discharges  of  offices^  on  the  reserve  list  shall 
be  made  in  the  same  manner  as  provided  by  this  chapter,  for  officers  on 
active  duty.  Officers  of  the  active  militia  who  shall  be  rendered  surplus 
bv  reduction  or  disbandment  of  organizations  or  by  the  abolishing  of  their 
office  or  in  any  manner  provided  by  this  chapter,  shall  be  withdrawn  from 
active  duty  and  placed  upon  the  reserve  list.  The  governor  may  upon  the 
recommendation  of  the  commanding  officer  of  the  national  guard  or  of  the 
naval  militia  respectively  detail  officera  on  the  reserve  list  for  active  duty, 
in  which  case  they  shall  rank  in  their  grade  from  the  date  of  such  detail 
and  the  governor  may  return  them  to  the  reserve  list  at  his  discretion. 
An  officer  on  the  reserve  list  shall  not  be  detailed  to  active  duty  for  more 
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than  ninety  days  until  he  has  passed  the  examination  preseribed  for  the 
office  to  perform  the  duties  of  which  he  is  detailed.  {Amended  by  L.  1909, 
ch.  371,  L.  1911,  ch.  285,  L.  1914,  ch.  191,  L.  1915,  cfc.  460,  and  L.  1916, 
ck.  568,  in  effect  May  15,  1916.) 

§  82.  fietirement  and  diachar^. — Any  officer  of  the  active  militia  who. 
has  reached  the  age  of  sixty-four  years  shall  be  placed  upon  the  retired 
list  by  the  governor.  Any  commissioned  officer  who  shall  have  served 
in  the  same  grade  for  the  continuous  period  of  ten  years,  or  in  the  mili- 
tary or  naval  service  of  the  state  as  a  commissioned  officer  for  fifteen  yeais, 
or  in  the  case  of  an  officer  of  the  naval  militia  retiring  such  service  may 
have  been  in  the  naval  service  of  the  state  and  the  United  States  combined 
for  fifteen  years,  provided  at  least  ten  years  of  such  service  shall  have  been 
in  the  state,  may,  upon  his  own  request,  be  placed  upon  the  retired  list 
and  withdrawn  from  active  service  and  command  by  the  governor.  Any 
commissioned  officer  who  has  become  or  shall  hweafter  become  disabled, 
and  thereby  incapable  of  performing  the  duties  of  his  office,  shall  be  witii- 
drawn  from  active  service  and  command  and  placed  on  the  retired  list. 
Any  commissicHied  officer  who  has  become,  or  who  shall  hereafter  become 
unfit  or  incompetent,  and  thereby  incapable  of  performing  the  duties  of 
his  office,  shall  be  discharged  upon  the  recommendation  of  his  command- 
ing officer  or  the  recommendation  of  an  inspecting  officer.  Such  retire- 
ment or  discharge  shall  be  by  order  of  the  governor,  and  in  either  case 
shall  be  subject  to  the  provisions  of  this  section.  Before  malnng  such 
order,  a  board  of  not  less  than  five  commissioned  officers,  one  of  whom  shall 
be  a  surgeon,  shall  be  appointed,  whose  duty  it  shall  be  to  determine  the 
facts  as  to  the  nature  and  cause  of  incapacity  of  such  officer  as  appears 
disabled  or  unfit,  or  incompetent,  from  any  cause,  to  perform  military 
service,  and  whose  case  shall  be  referred  to  it.  No  officer,  whose  grade  or 
promotion  would  be  affected  by  the  decision  of  such  board,  in  any  case 
that  may  come  before  it,  shall  participate  in  the  examination  or  decision 
of  the  board  in  such  case.  Such  board  is  hereby  invested  with  the  powers 
of  courts  of  inquiry  and  courts  martial,  and  whenever  it  finds  an  officer 
incapacitated  for  active  service,  shall  report  sueh  fact  to  the  governor, 
stating  cause  of  incapacity,  whether  from  disability,  unfitness,  or  incom- 
petency, and  if  he  approves  such  finding,  such  officer  shall  be  placed  on 
the  retired  list  or  dischai^d,  as  provided  in  this  article.  The  members 
of  the  board  shall,  before  entering  upon  the  discharge  of  their  duties,  be 
sworn  to  an  honest  and  impartial  performance  of  their  duties  as  members 
of  sueh  board.  No  officer  shall  be  placed  upon  the  retired  list  or  dis- 
charged by  the  action  of  such  board,  without  having  had  a  fair  and  full 
hearing  before  the  board,  if  upon  due  notice  he  shall  demand  it.  It  shall 
not  be  necessary  to  refer  any  ease  for  the  action  of  such  board  arising 
under  this  section,  unless  the  officer  designated  to  be  placed  upon  the 
retired  list  or  discharged,  shall  within  twenty  days  after  being  notified 


,y  Google 


MILITARY  LAW.  417 

L.  1916,  cb.  356.  Use  of  troops  In  clvU  disorders.  11  97,115. 

that  he  will  be  bo  retired  or  discharged,  serve  on  the  adjutant-general  of 
the  state  a  notice  in  writing  that  he  demands  a  hearing  and  examination 
before  such  board.  Boards  for  the  national  guard  shall  be  appointed  by 
the  governor  for  ofBcers  above  the  grade  of  colonel,  and  by  tie  major- 
general  for  officers  below  the  grade  of  brigadier-general;  boards  for  the 
naval  militia  sludl  be  appointed  by  the  governor,  and  shall  be  composed 
of  officers  of  such  grade  or  rank  as  he  may  determine.  The  governor  may 
withdraw  from  active  service  and  command  and  place  upon  the  retired  list 
any  officer  who  has  been  twenty-five  years  in  the  active  service  of  the 
national  guard,  on  the  recommendation  of  the  commanding  officer' of  big 
oi^anization,  the  commanding  officer  of  the  brigade,  and  the  major-geiv 
eral,  and  in  the  case  of  officers  of  the  corps  of  engineers  and  the  coast 
artillery  corps  and  officers  of  staff  corps  and  departments,  upon  the  recom- 
mendation of  the  major-general.  Vacancies  created  by  the  operation  of 
this  section  shall  be  filled  in  the  same  manner  as  other  vacancies.  The  gov- 
ernor may  in  his  discretion  detail  officers  from  the  retired  list  to  active 
duty  and  return  them  to  such  list  in  his  discretion  provided  that  officers 
retired  for  age  shall  not  be  detailed  to  command  troops  but  only  to  per- 
form duties  of  staff  corps  or  departments  or  to  sit  on  military  courts  or 
boards.  {Amended  by  L.  1911,  cha.  464  and  770,  L.  1916,  ch.  470,  m 
effect  May  9,  1916.) 

g  97.  Enlistment  papers. — Every  person  who  enlists  or  re-enlists  shall 
sign  and  make  oath  to  an  enlistment  paper  which  shall  contain  an  oath 
of  allegiance  to  the  state  and  the  United  States,  and  be  in  such  form  as 
may  be  prescribed  in  the  regulations  issued  under  this  chapter.  Such 
oath  shall  be  taken  and  subscribed  to  before  any  officer  above  the  rank  of 
tirst  lieutenant  or  lieutenant,  junior  grade,  or  before  the  commanding 
officer  of  a  troop,  battery,  company  or  division  and  such  officers  are  hereby 
authoiized  to  administer  such  oath ;  but  no  enlistment  shall  be  valid  until 
it  be  approved,  in  regiments  and  battalions  and  squadrons  not  parts  of 
regiments,  by  the  commanding  officer  thereof;  in  the  corps  of  engineers 
by  the  officer  commanding  the  organized  battalions  thereof;  in  the  coast 
artillery  corps  by  the  ranking  officer  commanding  the  coast  defense  com- 
mand ;  in  the  quartermaster  corps  by  the  officer  commanding  the  corps ; 
in  the  hospital  corps  by  the  chief  surgeon,  division.  A  person  making  a 
false  oath  as  to  any  statement  contained  in  such  enlistment  papers  shall 
upon  conviction  be  deemed  guilty  of  perjury.  {Amended  by  L.  1911,  ch. 
283,  and  L.  1916,  ch.  473,  in  effect  May  9,  1916.) 

§  lis.  TTse  of  trotqis  in  civil  disorders. — ^Whenever  it  shall  be  made  to 
appear  to  the  governor  that  there  ia  a  breach  of  the  peace,  tumult,  riot  or 
resistance  to  process  of  this  state,  or  imminent  danger  thereof,  the  gov- 
ernor may,  upon  the  request  of  either  the  sheriff  of  a  county  or  the  mayor 
of  a  city,  order  out  any  part  or  all  of  the  military  or  naval  forces  of  the 
Htate  in  aid  of  the  civil  authorities,  in  the  suppression  of  such  disorder. 
{Amended  by  L.  1916,  ch.  355,  in  effect  May  1,  191^.) 
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§  137.  Delinqneno;  conrti  for  enlisted  men. — A  delinquency  court  for 
the  trial  of  enlisted  men  shall  consist  of  one  eommisaioned  officer,  and  ahall 
have  jurisdiction  over  the  following  offenses: 

1.  Absence  without  proper  excuse  from  or  tardiness  without  like  excuse' 
in  attending  any  drill,  parade,  encampment,  meeting  for  instmction  or 
other  duty  ordered  by  competent  authority,  or  for  failure  to  make  any 
report,  account  or  return  ordered  by  like  authority. 

2.  Disobedience  of  orders. 

3.  Neglecting  to  take  proper  care  of  any  arms,  equipments  or  military 
property,  or  selling,  lending  or  giving  away,  or  wilfully  injuring  or  de- 
stroying any  arms,  equipments  or  military  property  whatever. 

4.  Disrespect  to  superiors. 

5.  Drunkenness  on  duty. 

6.  Conduct  prejudicial  to  good  order  and  military  discipline. 

7.  Any  act  contrary  t«  the  military  law  or  to  the  provisions  of  the 
regulations  for  the  government  of  the  national  guard. 

S.  Violations  of  the  by-laws,  rules  and  regulations  of  an  association 
organized  purHuant  to  this  chapter. 

9.  Failure  to  appear  in  person  before  the  court  when  summoned  so  to 
do  in  the  manner  provided  in  this  chapter. 

The  court  may  inflict  fines  as  follows;  (1)  For  absence  without 
proper  excuse  from  or  tardiness  without  like  excuse  in  attending  any  drill, 
parade,  encampment,  meeting  for  instruction  or  other  duty  ordered  by 
competent  authority,  a  fine  not  leas  than  one  nor  more  than  tive  dollars 
for  each  day  or  part  thereof  of  such  absence ;  and  for  each  failure  to  make 
any  report,  account  or  return  ordered  by  like  autiiority  a  fine  of  not  leas 
than  one  nor  more  than  five  dollars  for  each  such  failure.  (2)  For  a 
f^lure  to  appear  in  person  before  the  court  when  summoned  so  to  do  in 
the  manner  provided  in  this  chapter  a  fine  of  not  less  than  one  nor  more 
than  five  dollars.  (3)  For  any  other  offense,  a  fine  not  exceeding  twenty- 
five  dollars,  and  in  addition  a  sum  equal  to  the  value  of  any  property  lost 
or  destroyed  assessed  by  the  court.  The  commanding  c^cer  of  a  regi- 
ment, or  a  battalion  or  squadron  not  part  of  a  regiment,  the  officer  com- 
manding the  oi^anized  battalions  of  the  corps  of  engineers  and  the  officer 
of  the  coast  artillery  corps  commanding  a  coast  defense  command  may 
each  appoint  a  delinquency  court  or  delinquency  courts  for  the  trial  of 
the  enlisted  men  of  his  command  and  of  any  detachment  or  department 
attached  thereto  or  detailed  for  duty  therewith,  and  shall  designate  the 
organization,  detachments  and  men  subject  to  the  jurisdiction  of  each 
court.  The  commanding  officer  of  each  brigade  may  in  like  manner  ap- 
point a  delinquency  court  or  delinquency  courts  for  the  trial  of  enlisted 
men  of  any  organization,  detachment  or  department  under  his  direct  com- 
mand and  shall  designate  the  organizations,  detachments  and  men  subject 
to  the  jurisdiction  of  each  court.  The  major-general  may  in  like  manner 
appoint  a  delinquency  court  or  delinquency  courts  for  t^e  trial  of  enlisted 
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men  of  any  or^anizatioD,  detachment,  department  or  corps  not  herein  pro- 
vided for  and  shall  designate  the  organizations,  detachments,  department 
or  corps  and  men  subject  to  the  jurisdiction  of  each  conrt.  The  juris- 
diction of  a  delinquency  court  to  try  the  offenses  specified  in  this  section 
shall  be  concurrent  with  that  of  general  courts-martial  and  garrison  courts- 
martial,  but  where  the  officer  who  is  authorized  to  appoint  the  court  con- 
siders that  any  offense  is  of  suEBcient  gravity  or  that  the  fine  which  a  de- 
linquency court  has  power  to  impose  is  not  a  sufficient  punishment,  such 
officer  may  recommend  that  the  trial  be  had  before  a  general  court-martial 
or  a  garrison  court-martial  as  the  ease  may  be.  A  delinquency  court  so 
appointed  shall  be  permanent  and  continuous.  The  officer  authorized  to 
appoint  such  court  may  at  pleasure  detail  and  relieve  therefrom  an  officer 
to  hold  the  same.  Proceedings  pending  before  the  court  shall  not  abate 
or  be  suspended  by  reason  of  such  relief  or  new  detail,  and  an  officer  so 
detailed  shall  have  full  power  and  authority  to  do  and  perform  all  acts 
necessary  to  complete  any  proceedings  pending  before  the  court  to  which 
he  was  appointed,  and  to  carry  into  effect  any  judgment,  mandate,  order 
or  process,  made  or  issued«by  such  court  previous  to  his  detail.  The  court 
may  be  held  at  such  times  and  in  such  places  as  the  officer  holding  it  may 
direct.  The  officer  constituting  the  court  may  appoint,  and  at  any  time 
remove  a  clerk  thereof,  who  shall  receive  a  reasonable  compensation,  to  be 
fixed  by  such  officer  with  the  approval  of  the  officer  appointing  the  conrt. 
(Amended  by  L.  1910,  cfc,  108,  and  L.  1916,  cK  467,  in  effect  May  9,  1916.) 

5  139.  Oathi  and  procedure  of  delinquency  conrtB. — Before  entering 
upon  his  duties  each  member  of  a  delinquency  court  shall  take  an  oath 
of  otBce  to  the  effect  that  he  will  well  and  truly  try  and  determine,  accord- 
ing to  evidence,  all  matters  between  the  people  of  the  state  of  New  York 
and  any  person  or  persons  who  shall  come  before  the  court  to  which  he  is 
appointed.  This  oath  need  not  be  taken  in  the  presence  of  delinquents 
and  may  be  taken  before  any  officer  authorized  by  law  to  take  acknowl- 
edgments of  deeds,  or  before  a  field  officer  or  the  commanding  officer  of 
a  brigade,  all  of  whom  shall  administer  the  oath  without  fee.  When  the 
conrt  is  composed  of  three  officers  the  junior  member  may  administer  the 
oath  to  the  senior  member,  who  in  turn  may  administer  it  to  the  other 
members.  The  court  shall  keep  records  showing  the  cases  tried  and  the 
findings  and  sentences  therein  but  the  evidence  taken  need  not  be  recorded. 
No  challenges  shall  be  allowed  in  such  courts.  No  formal  charges  or  speci- 
fications shall  be  required  in  such  court,  except  that  when  the  offense 
charged  is  the  failure  to  make  any  report,  account  or  return  or  is  one 
specified  in  the  second,  third,  fourth,  fifth,  sixth,  seventh,  eighth,  or  ninth 
subdivisions  of  section  one  hundred  and  thirty-seven  of  this  chapter  the 
summons  shall  specify  the  offense  for  which  the  accused  is  to  be  tried  and 
briefly  state  the  facts  constituting  the  same.  The  return  of  delinquents 
and  of  fines  and  dues  under  association  by-laws  shall  take  the  place  of 
charges  and  specifications  and  shall  be  prima  facie  evidence  of  the  facts 
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therein  atated.     {Amended  by  L.  1910,  ch.  108,  and  L.  1916,  ch.  468,  »n 
effect  May  9,  1916.) 

§  143.  Discharge  for  failure  to  pa;  fine. — Ad  enlisted  man  fined  by  a  mil- 
itary court  who  shall  neglect  or  refuse  to  pay  such  fine  within  thirty  days 
after  the  same  was  imposed,  may,  after  hearing  and  proceedings  had  as 
required  by  section  one  hundred  and  three  of  this  chapter  for  the  issue  of 
a  discharge  without  honor,  be  dishonorably  discharged  from  the  service 
by  the  officer  ordering  the  court  without  allowance  of  the  time  served. 
(Amended  by  L.  1913,  ch.  419,  ai\d  L.  1916,  ch.  468,  in  effect  May  9,  1916.) 

g  188.  Laborers. — To  provide  for  the  proper  care  and  cleanliness  of 
armories  and  arsenals  and  of  the  property  therein  deposited,  the  officer 
having  control  and  charge  of  the  armory  or  arsenal,  may  appoint  laborers 
as  follows:  For  armories  or  arsenals  having  ten  thousand  square  feet  or 
less  of  floor  surface,  one  laborer;  when  the  fioor  surface  exceeds  twenty 
thousand  square  feet,  two  laborers;  and  for  each  twenty  thousand  in  excess 
of  twenty  thousand,  an  additional  laborer;  boiler  and  engine  rooms,  tmosed 
cellar  room  and  rooms  used  for  employees'  quarters  shall  not  be  included 
in  computing  such  floor  surface.  In  an  armory  occupied  by  coast  artillery, 
and  to  each  armory  occupied  by  a  battery,  a  separate  division  or  divisions 
or  an  organization  of  the  signal  corps  in  addition  to  the  above,  one  expert 
laborer,  competent  to  care  for  artillery  or  signal  implements,  instruments 
and  equipment.  There  shall  also  be  allowed  to  each  armory  in  which  are 
stored  the  implements  and  instruments  of  regimental  and  of  battalion  head- 
quarters of  field  artillery,  one  expert  laborer.  For  all  armories  in  addi- 
tion to  the  above  there  shall  be  allowed  one  laborer  to  each  ten  horses  or 
mules  therein  stabled  and  used  for  military  purposes  by  the  organization 
quartered  therein,  and  in  armories  where  more  than  thirty  horses  or  males 
are  so  stabled  and  used,  two  additional  laborers.  In  armories  of  the  quar- 
termaster corps  and  field  artillery,  in  addition  to  the  foregoing,  there  shall 
be  allowed  one  laborer  for  said  corps  and  for  each  battery  of  field  artillery, 
for  the  care  of  field  artillery,  harness  and  equipment  Before  any  such 
appointment  is  made,  the  necessity  for  the  employment  of  such  laborer  or 
laborers  shall  be  certified  by  the  commanding  officer  of  the  division,  of 
the  naval  militia  or  of  the  brigade,  as  the  case  may  be,  and  such  certificate 
shall  be  filed  in  the  office  of  the  disbursing  officer  of  the  county  in  which 
the  armory  or  arsenal  is  situated.  A  certificate  of  the  number  of  feet  of 
floor  surface  of  each  armory  or  arsenal  in  which  laborers  are  appointed 
shall  be  made  by  a  person  designated  for  the  purpose  by  the  armory  board 
of  the  city  of  New  York  where  the  armory  is  in  said  city  and  where  the 
armory  is  outside  of  said  city  by  a  person  designated  for  the  pnrpose  1^ 
the  armory  commission  for  the  district  in  which  the  armory  is  situated 
and  such  certificate  when  approved  by  the  commanding  officer  of  the 
division,  of  the  naval  militia  or  brigade,  to  whose  command  the  organiza- 
tion quartered  in  such  armory  or  arsenal  belongs,  shall  be  filed  in  the 
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office  of  the  disbursing  officer  of  the  county  in  which  the  armory  or  arsenal 
is  located  except  as  to  counties  wholly  or  partly  within  the  city  of  New 
York,  when  it  shall  be  filed  with  the  comptroller  of  said  city.  (Amended 
by  L.  1810,  ck.  19,  L.  1911,  eft.  102,  L.  1913,  ck.  558,  L.  1914,  chs.  159, 163, 
<L  1915,  ch.  290,  and  L.  1916,  ck.  475,  in  effect  May  9,  1916.) 

I  198.  Temporary  proTiiion  for  a  new  armory  or  additional  employee!. — 
In  ease  additional  annories  are  established  or  rented  or  additional  em- 
ployees employed,  pursuant  to  the  provisions  of  this  chapter,  for  the  ex- 
pense of  which  no  moneys  have  been  collected  for  the  fiscal  year  in  which 
said  armory  was  established  or  said  employees  employed,  the  oflBcer  in 
charge  and  control  of  said  armory  shall  prepare  and  submit  an  estimate 
of  cost  of  mamtenance  or  of  such  additional  labor  as  provided  in  section 
one  hundred  and  ninety-three  of  this  chapter,  for  the  remainder  of  said 
fiscal  year,  and  the  armory  commission  shall,  if  necessary,  determine  the 
amount  required  for  the  repair,  enlai^ment,  renting  and  equipping  such 
armory  as  directed  in  section  one  hundred  and  seventy-eight  of  this  chap- 
ter. The  county  treasurer  of  the  county  in  the  bounds  of  which  such 
armory  is  established  or  employees  employed  is  hereby  authoHzed  and 
required  to  borrow  on  the  faith  and  credit  of  his  county  the  amount  speci- 
fied ia  such  estimates  and  the  amount  so  determined  as  aforesaid,  and  to 
issue  certificates  of  indebtedness  therefor,  payable  on  or  before  tiie  first 
day  of  July  following  the  next  first  day  of  September,  with  interest  at  a 
rate  not  exceeding  six  per  centum  per  annum.  The  amount  so  borrowed 
shall  be  expended  by  the  county  treasurer  as  follows :  The  sums  for  main- 
tenance or  labor  upon  the  requisition  of  the  officer  in  chai^  and  control 
of  the  amory  as  provided  by  section  one  hundred  and  ninety-three  of  this 
chapter;  the  sums  for  the  repair,  enlargement,  renting  and  equipping  such 
armory  upon  the  order  of  the  armory  commission  of  the  brigade  district  in 
wbich  such  armory  is  located.  The  amount  borrowed  by  said  county 
treasurer  with  interest  thereon,  shall  be  included  by  the  armory  commis- 
sion in  its  next  certificate  to  the  comptroller  of  the  state,  and  shall  be  paid 
to  the  county  treasurer  as  provided  in  section  one  hundred  and  seventy- 
ei|^t  of  this  chapter.  (Added  by  L.  1914,  ck.  162,  and  amended  by  L. 
1916,  ch.  472,  in  effect  May  9,  1916.) 

Ketkod  of  procvrliiE  fvndt  neoHiary  for  payment  of  rent  for  armory. — Atty.  QenL 
Opin.,  6  State  Dep.  Rep.  484  (1916). 

§  211.  Fay  of  troops  when  uaed  in  civil  diiorden. — ^AU  officers  and  en- 
listed men  while  on  duty,  or  assembled  therefor,  by  order  of  the  governor, 
upon  the  request  of  either  the  sheriff  of  a  county  or  mayor  of  a  city,  in 
aid  of  the  civil  authorities,  in  case  of  riot,  tumult,  breach  of  the  peace  or 
reustance  to  process  of  this  state,  shall  receive  the  pay  set  forth  in  section 
two  hundred  and  ten  of  this  chapter;  and  such  compensation  and  the  nec- 
essary expenses  incurred  in  quartering,  caring  for,  warning  for  duty  and 
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tranflporting  and  subBisting  the  troops,  as  well  as  the  expense  incurred 
for  pay,  care,  and  aobsistence  of  officers  and  enlisted  men  temporarily  dis- 
abled in  the  line  of  duty,  while  on  such  duty,  as  set  forth  in  section  two 
hundred  and  twenty-three  of  this  chapter,  shall  be  paid  by  the  county 
where  such  service  is  rendered.  The  county  treasurer  of  sncb  county  shall, 
upon  presentation  to  him  of  vouchers  and  pay-rolls  for  such  expenses  and 
compensation,  certified  by  the  commanding  officers  of  the  organizations  or 
corps  on  duty  in  aid  of  civil  authority  in  such  county  or  counties,  and 
approved  by  the  major-general,  if  he  be  present  in  command  where  the 
duty  is  performed,  or  by  the  commanding  officer  of  the  brigade  or  of  the 
naval  militia  to  which  the  organizations  or  corps  were  attached,  forthwith 
execute  in  behalf  of  and  in  the  name  of  such  county,  a  certificate  or  cer- 
tificates of  indebtedness  for  the  money  required  to  pay  such  vouchere  and 
payrolls;  such  certificates  shall  bear  interest  at  the  rate  of  not  to  exceed 
six  per  centum  per  annum,  and  shall  be  made  payable  on  the  first  day  of 
February  following  the  expiration  of  two  months  from  their  issue,  and 
the  amount  thereof  shall  be  raised  in  the  next  tax  budget  of  said  county 
succeeding  their  issue,  and  applied  to  the  payment  of  such  certificates. 
Said  county  treasurer  shall  sell  such  certificates  at  public  or  jlrivate  sale, 
and  apply  the  proceeds  thereof  to  the  payment  of  such  expenses  and  com- 
pensation. In  the  city  of  New  York  the  duties  hereby  imposed  upon 
a  county  treasurer  shall  be  performed  by  the  comptroller  of  said  city, 
who  shall  raise  the  money  necessary  to  comply  with  the  provisions  of  this 
section  by  the  issue  and  sale  of  revenue  bonds  of  said  city;  the  sum  neces- 
sary to  pay  said  bonds  shall  be  included  by  the  board  of  aldermen  and 
board  of  estimate  and  apportionment  of  said  city  in  its  final  estimates  for 
expenses  of  said  city  for  the  year  succeeding  that  in  which  said  bonds  were 
issued.  Any  county  treasurer  or  public  officer,  who  shall  neglect  or  refuse 
to  perform  any  of  the  duties  required  by  this  section,  shall  be  personally 
charged  with  the  costs  and  all  necessary  disbursements  of  any  action  or 
proceeding  brought  to  compel  such  performance,  together  with  a  reason- 
able additional  allowance  to  the  plaintiff  or  relator  in  such  action  or  pro- 
ceeding, to  be  fixed  by  the  court.  (Amended  by  L.  1916,  ch.  355,  t'n  effect 
May  1,  1916.) 

g  219-a.  Retired  officers;  compeniation. — An  officer  of  the  national  guard 
or  naval  militia  who  has  been  a  commissioned  officer  thereof  in  active 
service  for  at  least  twenty-five  years,  and  who  has  during  fifteen  consecu- 
tive years  of  such  active  service  immediately  preceding  his  retirement 
received  an  annual  compensation  from  the  state  for  performing  military 
or  naval  doty  and  who  has  been  dependent  on  such  compensation  for  his 
support  shall  receive  annually  from  the  date  of  his  retirement  on  reaching 
the  age  of  sixty-four  years,  or  upon  his  own  application,  or  for  physical 
disability  and  during  the  time  he  remains  on  the  retired  list  seventy-five 
per  centum  of  the  annual  compensation  paid  to  him,  as  aforesaid,  at  the 
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date  of  hia  retirement.  {Added  by  L.  1916,  ck.  609,  in  effect  May  20. 
1916.) 

5  220.  Pensions. — Every  njember  of  the  militia  who  shall  be  wounded 
or  disabled  while  in  the  service  of  the  state,  in  cases  of  riot,  tamult,  breach 
of  the  peace,  resistance  to  process,  invasion,  insurrection,  or  imminent 
d&nger  thereof,  or  whenever  called  upmi  in  aid  of  the  civil  authorities, 
shall  be  taken  care  of  and  provided  for  at  the  expense  of  the  state,  and 
every  such  member  who  shall  be  wounded  or  disabled  or  has  been  so  dis- 
abled in  the  performance  of  any  actual  service  of  this  state  within  ten 
years  preceding  the  application  for  a  pension  under  this  eh^ter,  in  case 
of  riots,  tumults,  breach  of  the  peace,  resistance  to  process,  invasion,  in- 
surrection or  imminent  danger  thereof,  or  whenever  called  upon  in  aid 
of  the  civil  antbonties,  or  while  engaged  in  any  lawfully  ordered  parade, 
drill,  encampment  or  inspection,  shall,  upon  proof  of  the  fact,  as  herein- 
after provided,  be  placed  on  the  rell  of  invalid  pensioners  of  the  state,  and 
shall  receive,  out  of  any  moneys  in  the  treasury  of  the  state,  not  otherwise 
appropriated,  upon  the  audit  of  the  adjutant-general  of  the  state  and 
approval  of  the  governor,  the  like  pension  or  reward  that  persons  ander 
similar  cireumstances  receive  from  the  United  States,  and  in  case  of  any 
wonnd,  injury  or  disease  causing  death,  then  the  widow,  minor  children 
or  dependent  mother  of  such  member  of  the  militia  shall  receive  such  pen- 
sion and  reward,  from  the  time  of  receiving  the  injuries  on  account  of 
which  such  pension  or  reward  is  allowed.  No  officer  or  enlisted  man  shall 
be  entitled,  while  in  active  service,  to  make  application  for  or  to  receive 
a  pension.     {Amended  by  L.  1916,  ck.  469,  in  effect  May  9,  1916.) 

Slrht  to  p«ailoii, — A  national  guardsman  sustaining  Injuries  while  on  duty, 
whlcb  continued  for  more  than  ninety  days.  Is  entitled  to  a  pension,  especially 
where  he  has  received  no  relief  for  temporary  disability.  Atty.  Genl.  Opin,  (191G), 
4  State  Dep.  Rep.  571.  A  private  in  the  National  Guard,  may  be  allowed  a 
penatoii  under  this  section,  although  be  has  accepted  pay  and  care  for  temporary 
disability.    Atty.  Genl.  OpIn.,  6  State  Dep.  Rep.  43G   (1915). 

S  223.     Fay  or  care  when  injured  or  disabled  in  service. 
CItUIbh  cooks  are  not  entitled  to  tbe  benefit  of  tbe  relief  provided  under  this 
BectlOD.    Atty.  Oenl.  OpIn.  (1916),  4  State  Dep.  Rep.  ETl. 

§  241.  Kilitary  parades  and  oi^anizations  by  unanthorised  bodies  prehib- 
ited.— No  body  of  men,  other  than  the  active  militia  and  the  troops  of  the 
United  States  except  such  independent  military  organizations  as  were  on 
the  twenty-third  day  of  April,  eighteen  hundred  and  eighty-three,  and 
now  are,  in  existence,  and  such  other  organizations  as  may  be  formed 
under  the  provisions  of  this  chapter,  shall  associate  themselves  together 
as  a  military  company  or  organization,  or  parade  in  public  with  firearms 
in  any  city  or  town  of  this  state.  No  body  of  men  shall  be  granted  a 
certificate  of  incorporation  under  any  corporate  name  which  shall  mislead, 
or  tend  to  mislead,  any  person  into  believii^  that  such  corporation  is  con- 
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nected  with  or  attached  to  the  national  guard  or  naval  militia  of  this  state 
in  any  capacity  or  way  whatsoever.  In  case  any  such  certificate  has  been 
heretofore  or  may  hereafter  be  granted,  which  in  the  judgment  of  the 
adjutant-general  of  the  state,  misleads  or  tends  to  mislead  anyone  into 
believing  that  anch  corporation  is  connected  with  or  attached  to  the  na- 
tional guard  or  naval  militia  in  any  capacity  or  way  whataoever,  the  adju- 
tant-general of  the  state  shall  notify  such  corporation,  in  writing,  to  forth- 
with discontinue  the  use  of  its  said  corporate  name  and  forthwith  take 
the  necessary  steps  to  change  its  name  pursuant  to  the  statute  in  such 
case  made  and  provided,  to  some  name  not  so  calculated  to  mislead.  In 
the  event  such  proceedings  are  not  forthwith  taken  and  completed  within 
six  months  from  the  service  of  said  notice,  the  attorney-general  is  author- 
ized and  directed  to  bring  an  action  to  procure  a  judgment  vacating  or 
annulling  the  act  of  incorporation  of  such  corporation,  or  any  act  renew- 
ing the  corporation,  or  continuing  its  corporate  existence  or  annulling 
the  existence  of  such  corporation.  No  city  or  town  shall  raise  or  appro- 
priate any  money  toward  arming  or  equipping,  uniforming  or  in  any 
other  way  supportii^,  sustaining  or  providing  drill  rooms  or  armories 
for  any  such  body  of  men;  but  associations  wholly  composed  of  soldiers 
honorably  discharged  from  the  service  of  the  United  States,  or  members 
of  the  order  of  Sons  of  Veterans,  may  parade  in  pubUe  with  firearms  on 
Decoration  day,  or  on  May  first,  known  as  Dewey  day,  or  upon  the  recep- 
tion of  any  regiment  or  companies  of  soldiers  returning  from  such  seryice, 
and  for  the  purpose  .of  escort  duty  at  the  burial  of  deceased  soldiers,  and 
students  in  educational  institutions  where  military  science  is  a  prescribed 
part  of  the  course  of  instruction,  and  cadet  oi^anizatious  composed  of 
youths  under  eighteen  years  of  age,  under  responsible  instructor,  may, 
with  the  consent  of  the  governor,  drill  and  parade  with  firearms  in  public 
under  the  superintendence  of  their  instructors.  This  section  shall  not  be 
construed  to  prevent  any  organization  authorized  to  do  so  by  law  from 
parading  with  firearms,  nor  to  prevent  parades  by  the  national  guard  or 
naval  militia  of  any  other  state.  The  independent  military  oi^anizations 
mentioned  in  this  section  not  regularly  organized  as  organizations  of  the 
national  guard  or  naval  militia,  are  hereby  made  subject  to  the  orders  of 
the  governor  in  case  of  emergency  or  necessity,  to  aid  the  national  guard 
or  naval  militia  in  quelling  invasion,  insurrection,  riot  or  breach  of  the 
peace,  provided  the  oflScers  and  members  of  such  organization  shall,  when 
so  called  upon,  first  sign  and  execute  and  deliver  through  their  command- 
ing officer  to  the  ofBcer  to  whom  it  is  ordered  to  report,  a  form  of  enlist- 
ment in  form  to  be  prescribed  by  the  governor  in  regulations  or  orders  for 
a  term  not  less  than  thirty  days  nor  more  than  ninety  days  at  one  time ; 
and  if  the  service  of  such  organization  shall  not  be  required  for  Ibe  full 
term  of  their  enlistment  they  shall  be  dischai^ied  by  the  order  of  the  gov- 
ernor. All  members  of  such  independent  organizations  when  called  into 
service  of  the  state,  as  herein. provided  for,  shall  be  equipped  and  paid  by 
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the  state,  and  shall  be  protected  in  the  discharge  of  their  duties,  and  in 
obeying  the  orders  of  the  governor,  as  though  a  part  of  the  national  guard 
or  naval  militia  of  the  state.  Any  person  violating  any  provision  of  this 
section  shall  be  deemed  guilty  of  a  misdemeanor.  {Amended  by  L.  1911, 
ck.  210,  L.  1912,  ck.  69,  L.  1913,  ch.  41,  and  L.  1916,  ck.  564,  in  effect 
May  15,  1916.) 

MiUTAAT  TKAnrma. 

Physical  training  In  icboola;  Eduo&tioiL  L.,  II  685-697.    QeneraUy;  KlUUiy  L., 
II  S6-J9-d. 


Evaporated  or  condensed;   Acrlovltvral  L,  |  87. 

RegiBtr;  of  cane;   Affrionltnral  L.,  |  36-a. 

Fat  teets;  Acrlavltnna  L.,  |  36-a. 

XOHEOE  COTTITIY. 
CommtBeioner  of  elections;  Election  J-,  ||  210-323. 

UOmTMEHTS. 

^  1*18,  oH.  0S7. — An  aot  to  provide  tor  the  eonitmotlon  of  a  monnnient  to  oom- 
Vemontto  the  lerrleei  of  the  one  hundred  and  fourth  regiment  of  Infantir,  Vew 
''ork  Tolnnteen,  npon  the  battleSeld  of  Anttotam  and  making  an  appropriation 
Utercifor.     (/n  effect  May  20,  1916.) 

Section  1.  The  New  York  monuments  commission  for  the  battlefields 
™  Qettysbui^,  Chattanooga  and  Antietam,  is  hereby  authorized  and  di- 
''^tcd  to  construct  npon  the  battlefield  of  Antietam  a  monument  to  eom- 
metkioi-ate  the  services  of  the  one  hundred  and  fourth  regiment  of  infantry, 
Ne^  York  volunteera,  upon  a  site  upon  such  battleSeld  to  be  selected  by 
"i*  Commission.  The  sum  of  fifteen  hundred  dollars  ($1,500),  or  so  much 
thereof  as  may  be  necessary,  is  hereby  appropriated  out  of  any  moneys  in 
"■*  state  treasury,  not  otherwise  appropriated,  for  the  construction  of 
^^n.    uonument,  to  be"  expended  onder  the  direction  of  such  commission 

^  X>ayable  by  the  state  treasurer  on  the  warrant  and  audit  of  the  eomp- 
■^'ler  upon  the  certificate  of  the  chairman  of  such  commission. 

XOBTQAOE. 


S     lQ27.    Parties  defendant.— Sit^d.  2  amended  by  L.  1916,  ch.  331,  in 
efec*    Sfpt.  1,  1916,  as  follows: 

The  people  of  the  state  of  New  York  may  be  made  a  party  defendant 


to  a.»^ 


action  for  the  foreclcsure  of  a  mortgage  on  real  property,  where  the 


^^*^l«  of  the  state  of  New  York  have  an  interest  in  or  a  lien  on  the  said 
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real  property  subsequent  to  the  lieu  of  the  mortgage  sought  to  be  fore- 
closed iii  said  action,  in  the  same  manner  as  a  private  person.  In  such  a 
-case  the  summons  must  be  served  upon  the  attorney-general,  who  must 
appear  in  behalf  of  the  people,  but  where  the  people  of  the  state  of  New 
York  are  made  a  party  defendant,  as  herein  provided,  the  complaint  shall 
set  forth,  in  addition  to  the  other  matters  required  to  be  set  forth  by  the 
code  of  civil  procedure  detailed  facts  showing  the  partieuiar  nature  of 
the  interest  in  or  the  lien  on  the  said  real  property  of  the  people  of  the 
state  of  New  York,  and  the  reason  for  making  the  people  a  party  defendant. 
Upon  failure  to  state  such  facts,  the  complaint  shall  be  dismissed  as  to  the 
people  of  the  state  of  New  Tork.  The  commissioners  of  the  land  office, 
whenever  they  deem  it  for  the  best  interests  of  the  state  may  order  the 
treasurer,  on  the  warrant  of  the  comptroller,  to  pay  off  and  cancel  any 
mortgage,  or  encumbrance  or  any  amount  due  thereon  existing  on  any 
lands  belonging  to  the  state,  or  in  which  the  state  has  an  interest,  to  perfect 
in  the  state  a  title  to  any  such  lands  or  to  protect  the  state's  interests 
therein.  And  the  plaintiff  shall  not  be  entitled  to  costs  in  an  action 
wherein  the  people  of  the  state  are  made  a  party  defendant,  unless  the 
commissioners  of  the  land  office,  after  a  full  presentation  of  the  facts  to 
them,  shall  have  determined  before  the  action  of  foreclosure  is  brought 
against  the  state  that  the  interests  of  the  state  did  not  watruit  their  mak- 
ing an  order  for  the  payment  or  cancellation  of  said  mortgage,  or  encum- 
brance, or  any  amount  due  thereon,  or  unless  the  commissioners  of  the 
land  office  shall  have  failed  to  make  such  determination  within  three 
months  after  such  full  presentation  of  facts  shall  have  been  made  to  them 
by  verified  statement  in  writing,  and  duly  filed  with  the  secretary  of 
said  commissioners  at  his  office  in  the  city  of  Albany,  nor  unless  a  cer- 
tified copy  of  the  referee's  or  sheriff's  report  of  sale  filed  in  the  action 
shall  have  first  been  duly  served  upon  the  attorney-general;  nor  in  any 
event  shall  an  additional  allowance  under  sections  t^ree  thousand  two  htm- 
dred  fifty-two  or  three  thousand  two  hundred  fifty-three  of  this  act  be 
made  to  the  plaintiff,  in  an  action  wherein  the  people  of  the  state  of  New 
York  is  made  a  party  defendant. 

HOSQTTITOS. 
Bxtermlnatloa  commlBBloDB  la  certain  counties;  Pnblla  Eealth  L.,  |{  400-418. 

XOTOA  CYCLE. 
Registration  and  license;  Eigbwaj'  L.,  f|  300-310. 

HOTOK  VEHICLES. 

ReslBtration  fe«B  for  anto  trucks  and  omnibuses;  Highway  L.,  |  2S2.    Disposi- 
tion ol  registration  fees;  HlgbLway  I..,  f  291. 


,y  Google 


MOVING  PICTURES— NAVIGATION  LAW.  427 

L,  ISie.chs.  641,642.  Nassau  count?. 

MOTUfO  PICTUaES. 

License  ta  operate;  Qeneral  Clt;  L.,  |  IS.  Miniature  apparatus  exempted;  den- 
ml  BnilttCM  I.,  t  214-  Employment  of  children  In  connection  wltb  manufacture 
m  fllme;  Penal  L.,  |  486. 

mmiCZPAL  C07BT  OP  XTEW  TOBX. 
Amendments  of  law,  see  New  Tork. 

NASSAU  COIWTT. 

Election  of  coronerB;  Covnty  L.,  t  180.    SaUrlee  of  county  Judge  and  surrogate; 

Couty  L.,  f  232.    Special  deputy  liquor  tax  comr.;  Uqnor  Tax  L.,  1  6.    Cemeteries 

In;  Xembenhip  Corporationi  L.,  |  S6. 

1.  IBlfl,  ell.  548. — An  act  to  legallM  and  aon&nn  the  aoti  and  proaeedin^  of  the 
board  of  eleotfeai  and  board  of  npervlion  of  the  connty  of  iraiian,  In  reUtlon  to 
the  pnblioatlon  of  eleetlon  notleei  In  the  year  nineteen  hundred  and  elcTcn,  ^nd 
luthoriEinc  payment  of  otalm  pretented  therefor.     (In  effect  Mav  16,  1916.^ 

L  ISK,  ch.  Ul. — An  aet  relating  to  the  preparation  of  aiieHment-roIli  for  the 
townihlpi  and  tax  dlftrloti  therein  in  the  eoonty  of  Haiian,  and  the  aolleetloii 
of  taxes  In  meh  towni  and  tax  dlitrlett,  and  to  repeal  aertaln  looal  acts  and  parts 
of  sets  relating  to  asaeMments  and  taxation  In  inch  eonnty.  (Zn  effect  Uay  16, 
1916.) 

NAViaATION  LAW. 
(L.  1909.  ch.  42.) 

§  8.    Bntiei  and  powers  of  inipeoton. 

When  ferries  not  tnbjeet  to  fnspeotlon  or  license. — All  ferries  operated  by  cable, 
rope  or  gasoline  boat  entirely  separated  from  the  scow  or  carrying  vehicle,  except 
by  sacb  attachment  by  means  of  rope,  chains  or  other  derlces  as  may  be  necessary 
to  force  the  scow  or  vessel  across  the  river,  are  not  subject  to  the  provisions  of  the 
NsTigation  Law  as  to  inspection  or  license.  Atty.  Qenl.  Opln.,  6  State  Dep.  Rep. 
49!  (1916). 
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KXOOTIABLE  nTSTKUHEKTS  LAW. 

(U   1909,  ch.  43.) 

§  2.     Deflnitions. 
DellreiT. — See  Orannls  v.  Stevens  (1916),  216  N.  Y.  583. 

§  36.    Deliveiy;  when  aflectval;  when  preiiimed. 

Act  utd  l&teiitlon  are  tbc  cMcntlal  oonitltneiiti  of  K  dellTcrr  which  makes  the 
iDBtrument  operatlTe  accordlog  to  Its  terma.  Ttae  final  question  Is,  did  the  obligor 
do  sucb  act  In  reference  to  It  as  evidences  an  Intention  to  give  it.  In  the  pomesslon 
or  control  of  the  obligee,  effect  and  operation  according  to  it«  terms.  Whenever 
there  has  been  a  delivery  of  the  Instrument  for  the  purpoae  of  giving  It  such  effect. 
It  becomes  a  present  and  completed  contract  and  parol  evidence  cannot  be  given  to 
contradict,  vary  or  modify  Its  terms.  Grannls  v.  Stevena  (1916),  316  N.  Y.  G83, 
affE.  167  App.  Div.  561,  142  N.Y.  Supp.  835. 

§  42.     Foi^dngnatnre;  effect  of. 

Forged  indonenent  of  payee;  depoiit  of  oheokt  to  holder'i  aeoovnt;  ladoneKcnt 
of  toTged  initnimeiit;  right  of  depoittary  to  reimburse  drawee. — Where  a  person 
having  possession  of  checks  forged  the  names  of  the  payees  and  then  Indorsed 
them  himself  and  delivered  them  to  the  plaintiff,  who  deposited  them  to  his 
own  account  In  a  bank,  the  plaintiff  obt&lned  no  title  to  the  Instruments  and  la 
not  entitled  to  recover  the  deposit  from  the  bank  which,  on  discovering  the 
forgery,  canceled  the  credit  and  reimbursed  the  bank  upon  which  the  checks  had 
been  drawn.  The  plaintiff  by  Indorsing  the  checks  for  deposit  guaranteed  the 
validity  of  the  forged  Indorsement.  The  bank  In  which  the  checks  were  deposited 
to  the  plaintltrs  account  was  under  no  obligation  to  await  a  suit  by  the  bank  upon 
which  the  checks  were  drawn  before  reimbursing  it.  Oeerlng  v.  Metropolitan 
Bank  (1915),  170  App.  DIv.  751,  156  N.  Y.  Supp.  GS2. 

§  61.    What  oonititntei  ooniideration. 

An  old  debt  and  an  extension  of  tine  for  the  payment  thereof  constitute  "value." 
In  re  Progressive  Wall  Paper  Ctorp.  (1915),  224  Fed.  143. 

§  62.    What  c(HiBtitntei  holder  for  valne. 
Holder  for  valne,— Brown  v.  Brown  (191S),  91  Hlsc.  220,  151  N.  Y.  Supp.  1098. 

g  64.    Effect  of  want  of  conaideration. 

Defense  of  lack  of  consideration. — Whether  or  no  an  Instrument  In  the  form  of  a 
promlBBory  note  Is  non-negotlable  by  reason  of  ttae  fact  that  the  promise  to  pay  1b 
not  unconditional  but  Is  contingent  upon  an  election  by  the  holder,  the  defense 
of  lack  of  conrideratton  Is  available  where  the  original  payee  Is  still  the  holder. 
Where  sucta  instrument  contains  the  words  "for  value  received"  and  Is  pleaded 
In  ktBC  ver^a.  It  Is  equivalent  to  an  allegation  of  consideration ;  but  this  may  be 
controverted  by  the  maker.  Du  Bosque  v.  Munroe  (1915),  168  App.  Slv.  821,  164 
N.  T.  Supp..  462. 

The  provision  that  "absence  or  failure  of  consideration  Is  a  matter  of  defense 
tm  against  any  person  not  a  holder  In  due  course"  expresses  a  principle  of  snb- 
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stantlve  law  and  not  &  rule  of  pleading.    Mechanics  and  Metals  National  Bank  t. 
Termini  (1915).  93  Misc.  1,  166  N.  Y.  Supp.  433. 
§  59.    Liabilit7  of  aooommodatii^  party. 

Liability  of  aeoommodstlon  ladoner. — Wbere  the  defendant  Indorsed  a  nat«  for 
tbe  accommodation  of  tbe  maker  on  the  condition  that  It  was  not  to  be  uaed  or 
negotiated  unless  another  Indorser  were  obtained,  but  it  was  transferred  by  tbe 
maker  In  Tiolatlon  of  the  condition  to  a  person  who  was  a  bolder  in  due  course, 
having  no  knowledge  of  the  condition  on  which  tbe  Indorsement  was  made,  the 
defendant  la  liable.  Baruch  r.  Buckley  (1916).  167  App.  Dlv.  113.  161  N.  Y.  Supp. 
863. 

See  generally.  Orannis  t.  Stevens  (1916).  216  K.  Y.  GS3,  ESS. 

§  62.    Indorsement  must  be  of  entire  instrament. 

Indonee  of  a  part  of  a  promluory  nete  cannot  maintain  an  action  at  law  thereon. 
Barkley  t.  Muller  (1916),  1G8  App.  Dlr.  110.  153  N.  Y.  Supp.  923. 

g  9L     What  oonstitates  a  bolder  in  due  course. 

Thii  leotlan  oonAmu  and  oontlnuei  the  mle  of  the  oommoii  law  that  a  payee  of 
cmnmerclal  paper  upon  complying  with  the  requirements  of  said  section  may  claim 
the  protection  accorded  any  other  bona  ;ide  holder  tor  value.  Brown  y.  Brown 
(1916),  91  Mlae.  220.  16'1  N.  T.  Supp.  1098. 

Bolder  in  due  coane.— Goldberg  t.  Berg  (1916),  93  Mlac.  498. 157  N.  Y.  Supp.  209. 

§  66.    What  constitntes  notice  of  defeat. 

Aotlon  againit  maker  upon  note  signed  in  blank  and  subiequently  filled  in  by 
payee,  withont  authority;  mfflclenoy  of  evidence  to  eitabliih  bad  faith  of  holder  of 
moh  note. — In  an  action  upon  a  promissory  note  made  by  the  defendant  It  appeared 
that  the  defendant,  a  woman,  was  a  client  of  the  payee  and  bad  signed,  at  his 
request,  tbe  note  In  question  In  blank  on  his  representation  that  he  was  to  use 
It.  with  three  others,  signed  In  the  same  manner,  to  pay  a  balance  due  on  a  certain 
tranaact Ion' evidenced  by  notes  then  due  at  the  bank.  The  payee  Oiled  in  the  note, 
without  authority  from  the  defendant,  in  hie  own  handwriting,  and  Indorsed  and 
delivered  It  to  the  plalntlfF  who  had  loaned  him  money  upon  his  representing  that 
he  was  In  trouble  with  a  woman  client  who  threatened  to  begin  disbarment  pro- 
ceedings against  him  unless  he  returned  certain  moneys  to  her.  The  plalntllt 
testified  that  the  note  and  two  insurance  policies  were  inclosed  In  a  letter  to  him 
from  the  payee,  but  tbe  letter  Itself  contained  no  reference  to  the  note  and  referred 
only  to  the  insurance  policies,  and  was  dated,  as  was  the  asstgnmnt  of  the  insur- 
ance poilclee,  two  days  before  the  loan  was  made.  When  the  note  became  due.  It 
was  not  presented  for  payment,  no  efforts  were  made  to  collect  against  the  payee, 
and  the  plaintiff  did  not  make  a  demand  upon  the  defendant  until  nearly  three 
years  thereafter.  It  appeared  from  the  uncontradicted  testimony  of  the  plaintiff 
that  be  did  not  inquire  of  the  payee  who  the  maker  of  the  note  was,  though  he 
noticed  that  the  t)ody  of  it  was  In  the  payee's  handwriting.  It  was  held,  that  while 
the  above  details  combined  were  sufficient  to  raise  an  issue  of  fact  as  to  the 
plalntifTs  good  faith  In  the  transaction,  they  were  not  enough  to  Justify  a  verdict 
for  the  defendant,  since  something  more  than  mere  suspicion  was  required  to 
establish  bad  faith  on  the  part  of  the  holder  of  the  note.  Cole  v.  Harrison  (1916), 
167  App.  Dlv.  336.  153  N.  Y.  Supp.  200. 

Bad  faith;  evldenoe  creating  ■nsploion  inrafflolent. — In  an  action  upon  a  cbecic  it 
appeared  that  one  O.,  the  payee,  had  stolen  money  from  his  employers  in  Austria 
and  deposited  It  with  a  firm  In  Europe,  whose  correspondents  in  New  York  In 
good  faith  sent  a  check  therefor  to  G.  at  the  latter  place;  that  O.  Indorsed  tbe 
check  and  delivered  It  to  N.  under  circumstances  sufflcient  to  show  bad  faith; 
and  that  N.  presented  the  check  to  tbe  phOntlOs  who  cashed  it.    It  was  neU, 
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on  all  the  evidence,  that  the  plaintiffs  were  bona  fld«  holders  for  value,  and 
entitled  to  recover  trom  the  drawers  of  the  check.  Evidence  creating  or  auffl- 
clent  to  create  a  susplcton  In  the  minds  of  the  plaintiffs  concerning  the  transac- 
tion was  not  Bufllclent;  there  must  be  actual  proof  of  bad  faith  on  the  part  of  a 
purchaser  of  a  negotiable  instrument.  Oliner  v.  Qoldenberg  (191B),  168  App,  Dlv. 
874,  162  N.  T.  Sopp.  235. 

§  98.    BightB  of  holder  in  dne  conne. 

Defenie  that  check  wai  ttolen  from  maker. — In  an  action  on  a  cbeck  compjete 
except  as  to  delivery,  brought  by  a  bona  /Ide  holder  in  due  course  for  value,  It  Is 
not  a  defense  that  euch  cbeck  was  stolen  trom  the  maker  before  delivery.  SchaeF- 
fer  v.  Marsh  (1915),  90  Mlee.  307,  IBS  N.  Y.  Supp.  96. 

§  98.    Who  deemed  holder  in  dae  oonne. 

Freinmptiou  as  to  holder  In  dne  oonne. — Where  a  note  appears  to  have  been 
transferred  by  the  payee  for  value  so  as  to  entitle  the  transferee  upon  delivery  to 
be  regarded  as  a  holder  in  due  course,  the  signature  of  the  payee  as  Indorser  Is 
auflicient  Indorsement  for  the  transfer  and  may  constitute  him  a  bona  /Ide  holder 
for  value,  and  bis  eubsequent  assignment  thereof  to  plaintlll  operates  as  a  transfer 
of  his  rights.  Where  It  appears  that  said  note  was  negotiated  in  violation  of  an 
agreement  under  which  It  was  given,  the  presumption  that  plaintiff  was  a  bolder 
for  value  no  longer  applied,  and  he  was  bound  to  show  affirmatively  his  good 
faith.    Stelnberger  v.  Hittelman  (1916),  93  Misc.  106.  156  N.  Y.  Supp.  320. 

See  generally  Warnock  Uniform  Co.  v.  Oarifalos  (1916),  170  App.  DIv.  674,  156 
N.  Y.  Supp.  637. 

g  111.    Liability  of  draver. 

A  bill  of  exchange  npou  aeoeptance  become*.  In  effect,  a  promluory  note,  the 
acceptor  standing  In  the  place  of  the  maker  and  becoming  primarily  liable  and  the 
maker  standing  in  tbe  place  of  a  flret  indorser.  United  States  Rail  Co.  v.  Wiener 
(1915),  169  App.  Dlv.  561,  165  N.  ¥.  Supp.  425. 

g  114.    Liability  of  in^rnlar  endorser. 

Liability  of  payeei  and  Indorsen  of  a  bill  of  exchange  apon  its  dishonor. — The 
drawer  of  a  bill  of  exchange  upon  Its  dishonor  may  not  recover  from  the  payees 
who  have  Indorsed  It  before  maturity,  In  the  absence  of  a  special  or  collateral 
agreement.  Hence,  a  complaint  which  alleges  that  plaintiff  drew  a  bill  of  exchange 
in  favor  of  defendants  on  a  corporation  which  accepted  It;  tbat  thereafter  defend- 
ants Indorsed  It  and  the  same  before  maturity  was  delivered  to  plaintiff  tor  value, 
and  that  said  plaintiff  Is  still  tbe  owner  and  bolder  thereof;  that  at  maturity  the 
hill  was  not  paid  and  was  protested,  due  notice  being  given  to  defendants,  Is  Insuf- 
ficient, where  there  Is  no  all^atlon  of  any  special  or  collateral  agreement  on  the 
part  of  defendants,  the  payees  and  Indorsers  of  the  hill.  United  States  Rail  Co.  t. 
Wiener   (1916),  169  App.  DIv.  661,  166  N.  Y.  Supp.  425. 

§  115.    Warranty. 

The  anlffnee  of  a  promliiory  note  who  obtalni  hli  title  troai  the  payee  withoat 
indonement  hcldi  It  snbjeet  to  all  equities  and  defenses  existing  between  tbe  orlglaal 
parties  even  though  he  pays  full  consideration  and  was  without  notice  of  the  exist- 
ence of  such  equities  and  defensee.  In  an  action  by  the  assignee  on  the  note,  the 
defense  of  want  of  consideration  Is  good  as  against  plaintiff,  and  tbe  exclusion 
of  evidence  tending  to  that  effect  Is  error,  and  a  Judgment  entered  on  the  direc- 
tion of  a  verdict  In  favor  of  plaintiff  will  be  reversed.  Stelnberger  v.  HlttelmaiL 
(1916),  es  Misc.  105,  156  N.  Y.  Supp.  330. 
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§  116.    Liability  of  general  endorser. 

Liability  of  Indonen  let^ff. — While  an  Indorser  of  a  promissory  note  is  aald  to 
be  secondarily  liable,  the  holder  of  a  note  may  sue  both  the  maker  and  the  Indorser, 
or  either,  and  an  Indorser  sued  upon  his  contract  of  Indorsement  Is  absolutely 
liable  thereon.  Where  the  Indorser  Is  hlraeelf  sued  he  may  plead  as  a  set-oH  the 
IndebtednesB  of  the  holder  to  him  and  the  fact  that  the  bolder  Is  Insolvent  does  not 
deprive  the  Indorser  of  his  right  of  self-defense.  In  the  presence  of  mutual 
demands  existing  between  the  holder  of  the  note  and  the  Indorser,  the  debt  due 
Is  the  balance  that  remains  after  one  has  been  set  off  against  tbe  other.  The  party 
claiming  tbat  the  debt  due  Is  more  tb&n  the  balance,  which  Is  the  prima  facie 
amount  of  the  debt,  has  restlug  upon  him  the  burden  ot  proving  the  fact  upon 
which  his  claim  rests.    Curtis  v.  Davidson  (I91B),  215  N.  Y.  395. 

§  118.     Order  in  which  endorsers  are  liable. 

Liability  of  prior  Indoner;  when  premmption  arlilng  tnm  order  In  which  namet 
of  indorser  appear  overcome  so  a*  to  raise  qneitlon  of  fact  at  to  intention.^The 
president,  secretary  and  treasurer,  and  vice-president  ot  a  corporation,  owning  alt 
of  its  stock,  In  order  to  procure  the  discount  of  a  note  executed  by  It,  and  to 
protect  their  flnancial  Interests,  Indorsed  It,  Individually,  in  the  order  named, 
following  their  ofllclal  indorsements.  Tbe  note  was  then  discounted  by  a  bank 
and  tbe  proceeds  used  In  the  business  ot  tbe  corporation.  The  corporation  being 
unable  to  pay  the  note  in  full,  tbe  vice-president,  who  was  the  last  Indorser,  paid 
the  same  and  brought  an  action  against  tbe  corporation  and  prior  indorsers. 
There  was  no  evidence  of  any  ea'press  agreement. between  the  parties  with  respect 
to  the  indorsements.  It  was  held,  that,  under  such  circumstances,  the  presumption 
arising  from  the  order  In  which  the  names  of  the  indorsers  appeared  was  suffi- 
ciently overcome  to  raise  a  question  of  fact  as  to  whether  It  was  not  the  Intention 
of  the  parties  to  become  Jointly  liable  as  sureties  for  the  corporation,  and  not 
liable  to  one  another  according  to  the  order  of  their  respective  Indorsements,  and 
that  It  was  error  to  refuse  tbe  request  of  the  secretary  and  treasurer  to  present 
tbe  question  to  the  Jury.  Strasburger  v.  Strasburger  A  Co.  (1916),  167  App.  DIt. 
198,  162  N.  Y.  Supp.  767. 

§  131.     Freientment  where  instroment  is  not  payable  on  demand. 

The  president  and  treatnrer  of  a  oorporation,  who  indorses  In  his  individual 
capacity  the  note  of  his  corporation,  is  an  endorser  entitled  to  presentment  of  the 
note  for  payment  and  notice  of  nonpayment.  Orandlson  v.  Robertson  (1916),  231 
Fed.  786,   796. 

g  133.     Place  of  presentment. 

riaoe  ot  presentment.— Columbia-Knickerbocker  Trust  Co.  r.  Miller  (1916),  215 
N.  Y.  191,  197. 

Presentment  thrai^h  Clearing  Heuie. — Columbia-Knickerbocker  Trust  Co.  t  Mil- 
ler (1915),  216  N.  Y.  191,  197. 

g  139.    When  presentment  not  reqnired  to  chai^  the  drawer. 

FaUnre  to  make  demand  on  a  note  at  the  time  and  place  of  payment  agreed  upon 
does  not  exonerate  tbe  debtor,  whose  readiness  to  pay  at  the  specified  time  and 
place  Is  merely  equivalent  to  a  tender.  Baldwin's  Bank  v.  Smith  (191G),  215  N, 
Y.  78,  79,  revg.  156  App.  DIv.  881,  139  N.  Y.  Supp.  II15. 

S  179.    Where  notice  mnst  he  sent. 

Motlee  mailed  to  wrong  addreis. — At  the  maturity  of  a  promissory  note,  made  and 
dated  in  (lie  city  of  New  York  within  the  borough  of  Manhattan,  the  Indorser  both 
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resided  and  had  bis  place  of  buBlneHH  wtthin  said  borough  but  added  do  address 
to  his  signature,  and  notice  of  protest  was  mailed  to  him  at  an  address  which  had 
not  represented  hl8  residence  for  more  than  bIx  months.  In  an  action  against 
him,  as  Indorser,  he  alleged  that  fae  never  received  notice  of  protest  and  contended 
that  as  matter  of  law,  on  the  face  of  the  notary's  certificate,  he  had  been  relieved 
from  llablllt]'  by  the  notary's  act  In  undertaking  to  specify  a  street  and  number  as 
well  as  a  post-offlce  address  and  then  failing  to  aacertain  and  use  the  correct  street 
and  number  of  defendant'e  residence  on  the  day  of  protest.  The  evidence  was  to 
the  effect  that  the  notary  endeavored  to  ascertain  defendant's  address  from  th« 
makers  of  the  note,  tried  to  reach  a  former  cashier  who  he  thought  knew  some 
of  the  parties  and  enlieted  the  note  teller  and  another  employee  In  finding  tbe 
address;  they  spent  three-quarters  of  an  hour  or  more  In  tbe  search  and  finally 
used  tbe  information  afforded  by  tbe  last  Issue  of  the  standard  Manhattan  directory. 
Held,  sufllclsnt  to  show  that  tbe  notary  bad  made  reasonable  effort  and  adequate 
inquiry  as  to  defendant's  street  address  and  had  acted  upon  the  best  Information 
obtained  from  such  Inquiry,  and  that  a  motion  to  set  aside  the  verdict  In  favor 
of  plaintiff  should  be  denied.  McOrath  v.  Francolinl  (1915),  92  Misc.  3E9,  156  N. 
Y.  Supp.  98J. 

Payment  of  a  note  In  whole  or  in  part  by  one  Mcondarily  liable  thereon  does  not 
discharge  tbe  obligation  of  the  maker.  Assets  Realization  Co.  v.  Mercantile  Na- 
tional Bank   (1915),  167  App.  Div.  767,  153  N.  Y.  Supp.  156. 

§  322'.    Within  what  time  a  check  mast  be  preiented. 

Failnre  to  preieat  a  cheok  within  a  reaionable  time  does  not  exonerate  tbe  drawer, 
unless  there  bas  been  a  loss.    Baldwin's  Bank  v.  Smith  (1915),  216  N.  Y.  76,  SO. 

Delay  of  payee  In  preientlBcr  eheok  for  payment;  failnre  of  bank  on  which  cheok 
l>  drawn;  when  payee  must  bear  losi. — Where  the  defendant,  in  payment  for  mer- 
chandise purchaaed,  gave  his  check  drawn  upon  a  local  bank  to  the  seller's 
agent,  payable  to  tbe  order  of  tbe  seller,  which  bad  Its  place  of  business  in  another 
town,  and  the  seller  did  not  put  the  check  in  its  own  bank  for  collection  until  five 
days  thereafter,  so  that  it  did  not  reach  the  bank  upon  which  it  was  drawn  until 
nine  days  after  its  Inception,  there  was  such  a  delay  on  the  part  of  the  payee 
that  It  should  bear  the  loaa  caused  by  the  fact  that  the  bank  ceased  doing  business 
and  made  an  asaignment  for  the  benefit  of  creditors  on  the  day  before  the  check 
was  presented  tor  payment,  If  during  the  period  of  delay  the  maker  had  sufficient 
funds  to  pay  the  check  had  It  been  duly  presented.  Sulsberger  ft  Sons  Co.  v.  Cramer 
(1916),  170  App.  Dlv.   114,  155  N.  Y.  Supp.  776. 

g  323.    CertifloBtioii  of  check;  effect  of. 

Certlfloatlon  of  raised  eheok;  reocvery  of  moneys  paid  by  mlitakc. — A  bank  by 
certifying  a  check  in  the  usual  form  does  no  more  than  affirm  the  genulnenen 
of  the  signature  of  tbe  drawee  and  that  he  has  funds  on  deposit  to  meet  it,  and 
that  tbe  funds  will  not  be  permitted  to  be  withdrawn  to  the  prejudice  of  the  holder 
of  the  check.  But  the  certification  does  not  warrant  the  genuineness  of  the  body 
of  the  check.  Hence,  where  the  amount  of  a  check  originally  genuine  was  raised 
by  the  holder,  a  bank  which  certified  the  check  and  has  paid  the  amount  to  another 
bank  in  which  the  holder  deposited  It  can  recover  back  the  payment  as  moneys 
paid  by  mistake,  there  being  nothing  to  take  tbe  case  out  of  the  general  rule. 
National  Reserve  Bank  v.  Com  Elxcbange  Bank  (1916),  171  App.  Dlv.  1B6,  1E7  N. 
Y.  Supp.  316. 

§  324.    Effect  where  holder  of  oheck  procnres  it  to  be  eertifled. 
When  drawer  of  oheck  not  diMharged. — The  rule  that  a  bank  having  accepted  a 
check  becomes  the  prlocipar debtor  is  but  a  statement  in  other  phraseology  of  this 
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section.  Where,  bowever,  a  bank  through  the  mlstalie  of  Its  teller  certlfleB  a  check 
upon  which  the  payment  has  prevlouBl;  been  stopped,  and  the  check  has  not  left 
the  hands  of  the  payee  who  ehows  no  change  or  circumstances  and  no  barm  or 
Injury  to  himself,  and  where  the  drawer  la  not  discharged  by  the  certification  for 
the  reason  that  he  has  himself  created  the  situation  by  stopping  payment  before 
the  mistaken  certification  Is  made,  the  case  ia  taken  out  of  the  rule  of  liability 
of  a  bank  upon  Its  certtBcatlon,  and  no  recovery  against  the  bank,  upon  suit  by 
Bucb  payee,  will  lie.  Baldlnger  A  Kupferman  Mfg.  Co.  v.  Manufacturers^ I tlzens 
Trust  Co.  (1916).  S3  MIbc.  91,  156  N.  Y.  Supp.  445. 

S  326.    When  check  operates  u  bq  anignnent. 

A  letter  of  advloe  sent  by  a  foreign  depositor  with  a  check,  directing  the  bank 
to  protect  the  same,  does  not  effect  an  "assignment"  Eastman  Kodak  Co.  v.  Na- 
tional Park  Bank  (1916),  231  Fed.  320. 

§  328.     BecDvery  of  forged  check. 

rtyment  by  tavlngs  bank  on  forged  drafts;  nic  as  to  liability  to  depositor. — The 
liability  of  a  aartngs  bank  for  payments  made  upon  forged  drafts  differs  from  that 
of  ordinary  banks  of  deposit  which  are  absolutely  liable  for  payment  on  forged 
checks  no  matter  how  skillfut  the  forgery  may  t>e.  A  saviiigs  bank  is  not  liable 
tor  payments  made  upon  a  forged  draft  unless  negligence  can  be  Imputed  to  It,  that 
1b  to  say,  unless  the  discrepancy  between  the  signatures  ts  ao  marked  and  plain 
that  an  ordinarily  competent  clerk  exercising  reasonable  care  should  detect  the 
lorgery.     Noab  v.  Bank  for  SavlngB  (1916).  171  App.  Dly.  191.  167  N.  Y.  Supp.  324. 

Delivery  of  oheok  to  agent  for  dellTCTy  to  indorsee;  wrongful  deliTcry  to  a  third 
penon  on  for^d  Indortementj  oonBtrnotiTe  delivery  to  IndorBee. — Where  ttie  maker 
of  a  check  required  the  payee  named  therein  to  indorse  the  Instrument  as  payable 
to  the  order  of  the  plaintiff  and  delivered  the  check  thus  Indorsed  to  tbe  payee  with 
iQBirnctlons  to  deliver  the  same  to  the  plaintiff,  there  was  a  constructive,  although 
no  actual,  delivery  to  the  plaintiff  so  as  to  veet  him  with  legal  title.  Hence, 
although  the  instrument  was  never  delivered  to  the  plaintiff  but  came  into  the 
hands  of  a  third  person  upon  a  foiled  Indorsement  of  the  plalntltTs  name  and 
such  person  deposited  the  check  to  bis  own  account  in  the  bank  upon  whlcb  It  was 
drawn,  tbe  bank  must  pay  tbe  amount  to  the  plaintiff.  This,  because  the  bank 
could  acquire  no  title  to  the  check,  nor  right  to  collect  It,  through  tbe  forgery  of 
the  plalstlB's  indorsement  and  having  collected  the  proceeds  may  not  retain  them 
as  against  the  plaintiff.  It  ia  Immaterial  whether  the  maker  of  tbe  check  made 
tbe  payee  his  own  agent  or  the  agent  of  the  plaintiff  tor  the  purposes  of  deliver- 
ing the  checlt  to  the  latter.  Wolfln  v.  Security  Bank  (1916),  170  App.  Div.  619, 
158  N.  Y.  Supp.  474. 

ITEW  PRISOFS. 

Commission  reorganised;  see  Frlioni. 
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FEW  YOKE  CITY. 

Price  of  gas;   see  L.  1*18,  ohi.  604,  618. 

Municipal  Court  Code, 

(L.    19IE,    ch.    279.) 

g  5.  Distriots  and  niimber  of  jndgei  therein. — Subd.  c.  repealed  and  new 
subd.  c.  added  by  L.  1916,  ch.  479,  in  effect  May  9,  1916,  at  foUows: 
c.  In  the  borough  of  Brooklyn  there  shall  be  seven  districts,  as  follows : 
1,  The  first  district  embraces  the  territory  bounded  by  and  within 
the  following:  The  center  line  of  Flushing  avenue  from  Washington 
avenue  to  Navy  street;  the  westerly  aide  of  the  United  States  navy  yard 
from  Flushing  avenue  to  the  point  where  it  touches  the  waters  of  Wall- 
about  channel ;  a  line  drawn  from  the  said  point  t^  and  aloi^  the  center 
line  of  the  southwesterly  branch  of  the  Wallabont  channel  from  the  said 
point  to  the  westerly  boundary  of  said  borough;  the  westerly  boundary  of 
the  said  borough  from  its  intersection  with  the  said  center  line  of  Walla- 
bout  channel  to  a  point  where  it  would  be  intersected  by  the  center  line  of 
Gowanus  bay,  if  continued  thereto;  the  said  center  line  of  Gowanos  bay 
and  the  center  line  of  Gowanus  canal  from  the  said  point  of  its  said  inter- 
section with  said  westerly  boundary  to  the  center  line  of  Hamilton  avenue ; 
the  center  line  of  Hamilton  avenue  from  the  said  point  of  its  intersection 
with  the  center  line  of  Gowanus  canal  to  Prospect  avenue ;  the  center  line 
of  Prospect  avenue  from  Hamilton  avenue  to  Fifth  avenue;  the  center 
line  of  Fifth  avenue  from  Prospect  avenue  to  Flatbush  avenue;  the  center 
line  of  Flatbush  avenue  from  Fifth  avenue  to  Fulton  street;  the  center 
line  of  Fulton  street  from  Flatbush  avenue  to  Bridge  street;  the  center  line 
of  Bridge  street  from  Fulton  street  to  Myrtle  avenue;  the  center  line  of 
Myrtle  avenue  from  Bridge  street  to  Hudson  avenue;  the  center  line  of 
Hudson  avenue  from  Myrtle  avenue  to  Johnson  street;  the  center  line 
of  Johnson  street  from  Hudson  avenue  to  Navy  street ;  the  center  line  of 
Navy  street  from  Johnson  street  to  Myrtle  avenue;  the  center  line  of 
Myrtle  avenue  from  Navy  street  to  Raymond  street ;  the  center  line  of  Ray- 
mond street  from  Myrtle  avenue  to  Bolivar  street;  the  center  line  of  Boli- 
var street  from  Raymond  street  to  Saint  Edwards  street ;  the  center  line 
of  Saint  Edwards  street  from  Bolivar  street  to  Willoughhy  street;  tie 
center  line  of  Willoughhy  street  from  Saint  Edwards  street  to  Raymond 
street ;  the  center  line  of  Raymond  street  from  Willoughhy  street  to  Lafay- 
ette street;  the  center  line  of  Lafayette  street  from  Raymond  street  to 
Navy  street ;  the  center  line  of  Navy  street  from  Lafayette  street  to  De- 
Kalb  avenue ;  the  center  line  of  DeKalb  avenue  from  Navy  street  to  Wash- 
ington park;  the  center  line  of  Washington  park  from  DeEalb  avenue  to 
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Myrtle  avenue;  the  center  line  of  Myrtle  avenue  from  Washington  park 
to  WaBfain^^Q  avenue ;  the  center  line  of  Washington  avenue  from  Myrtle 
avenue  to  Flushing  avenue;  in  which  district  there  shall  be  one  justice. 

2.    The  second  district  embraces  the  territory  bonnded  and  within  the 

following:     The  center  line  of  Flushing  avenue  from  Washington  avenue 

to  Broadway ;  Uie  center  lines  of  Broadway  and  Stuyvesant  avenue  from 

flushing  avenue  to  Fulton  street;  the  center  line  of  Pulton  street  from 

Stuyvesant  avenue  to  Schenectady  avenue ;  the  center  line  of  Schenectady 

avenue  from  Pulton  street  to  Atlantic  avenue ;  the  center  line  of  Atlantic 

avenue  from  Schenectady  avenue  to  Grand  avenue;  the  center  line  of 

Grand  avenue  from  Atlantic  avenue  to  LeCEerts  place;  the  center  line  of 

I^fferts  place  from  Orand  avenue  to  Saint  James  place;  the  center  line 

ot  Saint  James  place  from  Lefferts  place  to  Atlantic  avenue ;  the  Gent«r 

iiae  of  Atlantic  avenue  from  Saint  James  place  to  Washington  avenue; 

the  center  line  of  Washington  avenue  from  Atlantic  avenue  to  Plushing 

avenue;  in  which  district  there  shall  be  two  justices. 

3.      The  third  district  embraces  the  territory  bounded  by  and  within 

^^   following:      the  center  line  of  Flushing  avenue  from  Navy  street  to 

°>x»a<iway;  the  center  line  of  Broadway  from  Flushing  -  avenue  to  Wil- 

'"Ug-liby  avenue;  the  center  line  of  Willoughby  avenue  from  Broadway 

'**   Suahwick  avenue ;  the  center  line  of  Buahwick  avenue  from  Willoughby 

*^^n.iae  to  Suydam  street ;  the  center  line  of  Suydam  street  from  Bushwick 

*^^Ei»ae  to  Central  avenue ;  the  center  line  of  Central  avenue  from  Suydam 

"■"*«*  to  Starr  street ;  the  center  line  of  Starr  street  from  Central  avenue 

■*     tile  boundary  of  said  borough;  the  easterly,  northerly  and  westerly 

.  **1darie8  of  the  said  borough  from  Starr  street  to  the  point  of  intersec- 

*"****     of  said  westerly  boundary  with  the  center  line  of  the  southwesterly 

"•"a^Ksh  of  the  Wallabout  channel,  if  continued  thereto;  the  said  center 

"^^      of  the  southwesterly  branch  of  the  Wallabout  channel  to  and  along 

*  'iiae  drawn  to  the  point  where  the  westerly  side  of  the  United  States 

,   '^TS'-  yard  touches  the  waters  of  said  Wallabout  channel ;  the  said  westerly 

*^^     of  the  United  States  navy  yard  to  Pluahing  avenue ;  in  which  district 

^^**^  shall  be  two  justices. 

4r-        The  fourth  district  embraces  the  territory  bounded  by  and  within 

^        following:  the  center  line  of  Pulton  street  from  Broadway  to  Sack- 

^■**.   street ;  the  center  line  of  Sackman  street  from  Fulton  street  to  Atlan- 

p  avenue;  the  center  line  of  Atlantic  avenue  from  Sackman  street  to 

^^**m  parkway ;  the  center  line  of  Eastern  parkway  from  Atlantic  ave- 

^'^      to  Howard  avenue;  the  center  line  of  Howard  avenne  from  Eastern 

^^^*'^*way  to  East  New  York  avenue;  the  center  line  of  East  New  York 

^^*iue  from  Howard  avenue  to  Montgomery  street;  the  center  line  of 

****tgomeiy  street  from  East  New  York  avenue  to  Franklin  avenue ;  the 

**-'fc«r  line  of  FranUin  avenue  from  Montgomery  street  to  Atlantic  ave- 

^^i  ;  the  center  line  of  Atlantic  avenue  from  Franklin  avenue  to  Scbenee- 
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to  Pulton  street ;  the  center  line  of  Pulton  street  from  Schenectady  avenue 
to  Stuyvesant  aveaae;  the  center  line  of  Stuyvesant  avenue  from  Pnlton 
street  to  Broadway ;  the  center  line  of  Broadway  from  Stuyvesant  avenue 
to  Willoughby  avenue ;  the  center  line  of  Willoughby  avenue  from  Broad- 
way to  Bushwick  avenue;  the  center  line  of  Bushwick  avenae  from  Wil- 
loughby avenue  to  Suydam  street;  the  center  line  of  Saydam  street  from 
Bushwick  avenue  to  Central  avenue;  the  center  line  of  Central  avenue 
from  Snydam  street  to  Starr  street;  the  center  line  of  Starr  street  frmn 
Central  avenne  to  the  northeasterly  boundary  of  said  borough;  the  said 
boundary  of  said  borough  from  Starr  street  to  Stockholm  street  ( the  center 
line  of  Stockholm  street  from  the  said  boundary  to  Bushwick  avenue;  the 
center  line  of  Bushwick  avenue  from  Stockholm  street  to  Kossuth  place ; 
the  center  line  of  Kossuth  place  from  Bushwick  avenue  to  Broadway ;  the 
center  line  of  Broadway  from  Kossuth  place  to  Fulton  street;  in  which 
district  there  shall  be  one  justice. 

5.  The  fifth  district  embraces  the  territory  bounded  by  and  within  the 
following:  the  center  line  of  Hamilton  avenue  from  the  center  line  of 
Gowanus  canal  to  Prospect  avenue;  the  center  line  of  Prospect  avenue 
from  Hamilton  avenue  to  Terrace  place;  the  center  line  of  Terrace  place 
from  Prospect  avenue  to  Qravesend  avenue;  the  center  line  of  Gravesend 
avenne  from  Terrace  place  to  Port  Hamilton  parkway;  the  center  line  of 
Fort  Hamilton  parkway  from  Gravesend  avenue  to  Thirty-seventh  street ; 
the  center  line  of  Thirty-seventh  street  from  Fort  Hamilton  parkway  to 
Tenth  avenue;  the  center  line  of  Tenth  avenue  from  Thirty-seventh  street 
to  Thirty-ninth  street;  the  center  line  of  Thirty-ninth  street  from  Tenth 
avenue  to  Twelfth  avenue ;  the  center  line  of  Twelfth  avenue  from  Thirty- 
ninth  street  to  Fortieth  street;  the  center  line  of  Fortieth  street  from 
Twelfth  avenue  to  Thirteenth  avenue ;  the  center  line  of  Thirteenth  avenue 
from  Fortieth  street  to  Forty-first  street;  the  center  line  of  Forty-first 
street  from  Thirteenth  avenue  to  Fourteenth  avenue;  the  center  line  of 
Fourteenth  avenue  from  Forty -first  street  to  Porty-second  street ;  the  cen- 
ter line  of  Porty-second  street  from  Fourteenth  avenue  to  Fifteenth 
avenue;  the  center  line  of  Fifteenth  avenue  from  Porty-second  street  to 
Forty -third  street;  the  center  line  of  Porty-third  street  from  Fifteenth 
avenue  to  Seventeenth  avenue ;  the  center  line  of  Seventeenth  avenue  from 
Porty-third  street  to  West  street;  the  center  line  of  West  street  from 
Seventeenth  avenue  to  Eighteenth  avenue;  the  center  line  of  Eighteenth 
avenue  from  West  street  to  Gravesend  avenue ;  the  center  line  of  Graves- 
end avenue  from  Eighteenth  avenue  to  Avenue  J ;  the  center  line  of  Ave- 
nue J  from  Gravesend  avenue  to  Ocean  parkway ;  the  center  line  of  Ocean 
parkway  from  Avenue  J  to  Foster  avenue ;  the  center  line  of  Foster  avenue 
from  Ocean  parkway  to  East  Seventeenth  street;  the  center  line  of  East 
Seventeenth  street  from  Foster  avenue  to  Avenue  B;  the  center  line  of 
Avenue  B  from  East  Seventeenth  street  t^i  Nostrand  avenue;  the  center 
line  of  Nostrand  avenue  from  Avenue  B  to  Avenue  U;  the  center  line  of 
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Avenue  U  from  Noatrand  avenue  to  Gerritsen  avenue;  the  center  line  of 
Gerritaen  avenue  from  Avenue  U  to  Avenue  U ;  the  center  line  of  Avenue 
U  from  Gerritsen  avenue  to  the  center  line  of  Gerritsen  basin,  or  millpond; 
the  center  line  of  Gerritaen  basin  or  millpoud  from  Avenue  U  to  Sheepa- 
haed  bay  to  the  line  dividing  the  borough  of  Brooklyn  from  the  borough 
of  Queens ;  the  southerly  and  westerly  boundaries  of  the  said  borough  of 
Brooklyn  from  the  said  dividing  line  between  the  boroughs  of  Brooklyn 
and  Queens  to  a  point  on  the  southwesterly  boundary  of  the  borough  of 
Brooklyn  where  it  would  be  intersected  by  the  center  line  of  Oowanos  bay, 
or  canal,  if  continued  thereto;  the  said  center  line  of  Gowanus  bay,  or 
canal,  from  the  said  westerly  boundary  of  the  borough  of  Brooklyn  to 
the  center  line  of  Hamilton  avenue;  in  which  borough  there  shall  be  one 
justice. 

6.  The  sixth  district  embraces  the  territory  bounded  by  and  within  the 
following:  The  center  line  of  Foster  avenue  from  Ocean  parkway  to 
East  Thirty-first  street;  the  center  line  of  East  Thirty-first  street  from 
Poster  avenue  to  Parragut  road;  the  center  line  of  Parragut  road  from 
East  Thirty-first  street  to  East  Fifty-eighth  street;  the  center  line  of  East 
Fifty-eighth  street  from  Farragut  road  to  Church  avenue ;  the  center  line 
of  Church  avenue  from  East  Fifty-eighth  street  to  Bemsen  avenue;  the 
center  line  of  Remsen  avenue  from  Church  avenue  to  Linden  avenue; 
the  center  line  of  Linden  avenue  from  Bemsen  avenue  to  East  Ninety- 
eighth  street;  the  center  line  of  East  Ninety-eighth  street  from  Linden 
avenue  to  Tapscott  street;  the  center  line  of  Tapscott  street  from  East 
Ninety -eighth  street  to  East  New  York  avenue ;  the  center  line  of  East 
New  York  avenue  from  Tapscott  street  to  Montgomery  street;  the  center 
line  of  Montgomery  street  from  East  New  York  avenue  to  Franklin  ave- 
nue; the  center  line  of  Franklin  avenue  from  Montgomery  street  to  At- 
lantic avenue;  the  center  line  of  Atlantic  avenue  from  Franklin  avenue 
to  Grand  avenue;  the  center  line  of  Grand  avenue  from  Atlantic  avenue 
to  Lefferta  place ;  the  center  line  of  Lefferts  place  from  Grand  avenue  to 
Saint  Jamea  place;  the  center  line  of  Saint  James  place  from  Lefferta  place 
to  Atlantic  avenue;  the  center  line  of  Atlantic  avenue  from  Saint  James 
place  to  Washington  avenue ;  the  center  line  of  Washington  avenue  from 
Atlantic  avenue  to  Myrtle  avenue ;  the  center  line  of  Myrtle  avenue  from 
Washington  avenue  to  Washington  park;  the  center  line  of  Washington 
park  from  Myrtle  avenue  to  Dekalb  avenue;  the  center  line  of  Dekalh 
avenue  from  Washington  piark  to  Navy  street;  the  center  line  of  Navy 
street  from  Dekalb  avenue  to  Lafayette  street;  the  center  line  of  Lafayette 
street  from  Navy  street  to  Raymond  street;  the  center  line  of  Raymond 
street  from  Lafayette  street  to'^illoughby  street;  the  center  line  of  Wil- 
loughby  street  from  Raymond  street  to  Saint  Edwards  street;  the  center 
line  of  Saint  Edwards  street  from  Willoughby  street  to  Bolivar  street; 
the  center  line  of  Bolivar  street  from  Saint  Edwards  street  to  Raymond 
street;  the  center  line  of  Raymond  street  from  Bolivar  street  to  MyrtJe 
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avenue;  the  center  line  of  Myrtle  avenue  from  Raymond  street  to  Navy 
street;  the  center  line  of  Navy  street  from  Myrtle  avenue  to  Johnson 
street ;  the  center  line  of  Johnson  street  from  Navy  street  to  Hudson  ave- 
nue; the  center  line  of  Hudson  avenue  from  Johnson  street  to  Myrtle 
avenue;  the  center  line  of  Myrtle  avenue  from  Hudson  avenue  to  Bridge 
street;  the  center  line  of  Bridge  street  from  Myrtle  avenue  to  Pulton 
street;  the  center  line  of  Pulton  street  from  Bridge  street  to  Platbush 
avenue;  the  center  line  of  Platbush  avenue  from  Pulton  street  to  Fifth 
avenue ;  the  center  line  of  J^ifth  avenue  from  Platbush  avenue  to  Prospect 
avenue ;  the  center  line  of  Prospect  avenue  from  Pifth  avenue  to  Terrace 
place ;  the  center  line  of  Terrace  place  from  Prospect  avenue  to  Qravesend 
avenue;  the  center  line  of  Graveaend  avenue  from  Terrace  place  to  Port 
Hamilton  parkway;  the  center  line  of  Port  Hamilton  parkway  from 
Gravesend  avenue  to  Thirty-seventh  street;  the  center  line  of  Thirty- 
seventh  street  from  Fort  Hamilton  avenue  to  Tenth  avenue;  the  center 
line  of  Tenth  avenue  from  Thirty-seventh  street  to  Thirty -ninth  street; 
the  center  line  of  Thirty-ninth  street  from  Tenth  avenue  to  Twelfth  ave- 
nue ;  the  center  line  of  Twelfth  avenue  from  Thirty-ninth  street  to  Fortieth 
street;  the  center  line  of  Fortieth  street  from  Twelfth  avenue  to  Thir- 
teenth avenue;  the  center  line  of  Thirteenth  avenue  from  Fortieth  street 
to  Forty -first  street;  the  center  line  of  Forty-first  street  from  Thirteenth 
avenue  to  Fourteenth  avenue;  the  center  line  of  Fourteenth  avenue  from 
Forty-first  street  to  Porty-seeond  street;  the  center  line  of  Forty-second 
street  from  Fourteenth  avenue  to  Fifteenth  avenue;  the  center  line  of 
Fifteenth  avenue  from  Porty-seeond  street  to  Forty-third  street;  the  center 
line  of  Forty-third  street  from  Fifteenth  avenue  to  Seventeenth  avenue; 
the  center  line  of  Seventeenth  avenue  from  Forty-third  street  to  West 
street;  the  center  line  of  West  street  from  Seventeenth  avenue  to  Eigh- 
teenth avenue;  the  center  line  of  Eighteenth  avenue  from  West  street  to 
Gravesend  avenue ;  the  center  line  of  Gravesend  avenue  from  Eighteenth 
avenue  to  Avenue  J ;  the  center  line  of  Avenue  J  from  Gravesend  avenue 
to  Ocean  parkway;  the  center  line  of  Ocean  pariiway  from  Avenue  J  to 
Foster  avenue;  in  which  district  there  shall  be  two  justices. 

7.  The  seventh  district  embraces  the  territory  bounded  by  and  within 
the  following:  The  center  line  of  Fulton  street  from  Broadway  to  Sack- 
man  street ;  the  center  line  of  Sackman  street  from  Fulton  street  to  Atlantic 
avenue ;  the  center  line  of  Atlantic  avenue  from  Sackman  street  to  Eastern 
parkway;  the  center  line  of  Eastern  parkway  from  Atlantic  avenue  to 
Howard  avenue;  the  center  line  of  Howard  avenue  from  Eastern  parkway 
to  East  New  York  avenue ;  the  center  line  of  East  New  York  avenue  from 
Howard  avenue  to  Tapscott  street ;  the  center  line  of  Tapseott  street  from 
East  New  York  avenue  to  East  Ninety-eighth  street;  the  center  line  of 
East  Ninety-eighth  street  from  Tapscott  street  to  Linden  avenue;  the  cen- 
ter line  of  Linden  avenue  from  East  Ninety-eighth  street  to  Remsen  ave- 
nue; the  center  line  of  Bemseu  avenue  from  Linden  avenue  to  Church 
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avenue;  the  center  line  of  Church  avenue  from  RemBen  avenue  to  East 
Fifty-eighth  street ;  the  center  line  of  East  Fifty-eighth  street  from  Church 
avenue  to  Farragut  road;  the  center  line  of  Farragut  road  from  East 
Fifty-eighth  street  to  East  Thirty-first  street;  the  center  line  of  East 
Thirty-first  street  from  Farragut  road  to  Foster  avenue;  the  center  line 
of  Foster  avenue  from  East  Thirty-first  street  to  East  Seventeenth  street; 
the  center  line  of  East  Seventeenth  street  from  Foster  avenue  to  Avenue 
B;  the  center  line  of  Avenue  R  from  East  Seventeenth  street  to  Nostrand 
avenue ;  the  center  line  of  Nostrand  avenue  from  Avenue  R  to  Avenue  U ; 
the  center  line  of  Avenue  U  from  Nostrand  avenue  to  Gerritsen  avenue; 
the  cent«r  line  of  Gerritsen  avenue  from  Avenue  U  to  Avenue  U;  the 
center  line  of  Avenue  U  from  Gerritsen  avenue  to  Gerritsen 's  basin,  or 
millpond;  the  center  line  of  Gerritsen 's  bfisin,  or  millpond,  to  Sheepshead 
bay,  to  the  line  dividing  the  borough  of  Brooklyn  from  the  borough  of 
Queens  in  Rockaway  inlet;  the  said  line  dividing  the  borough  of  Brooklyn 
from  the  borough  of  Queens  from  the  said  intersection  in  said  Rockaway 
inlet  to  Stockholm  street;  the  center  line  of  Stockholm  street  from  the  said 
dividii^  line  to'Bushwick  avenue ;  the  center  line  of  Bushwick  avenue  from 
Stockholm  street  to  Kossuth  place ;  the  center  line  of  Kossuth  place  from 
Bushwick  avenue  to  Broadway ;  the  center  line  of  Broadway  from  Kos- 
suth place  to  Pulton  street;  in  which  district  there  shall  be  two  justices. 
(8«bd.  added  by  L.  1916,  ch.  479,  in  effect  May  9,  1916.) 

L.  1916,  eh.  479,  i  8.  This  act  shall  not  aDect  any  action  or  proceeding  In  the 
municipal  courts  as  presently  constituted,  now  pending,  or  aOect  any  of  the  dlB- 
trlcte  mentioned  In  said  section  c  ot  said  act  before  this  amendment  thereof,  or 
affect  In  any  wise  the  Justices  ot  the  districts  now  existing  who  shall  until  the 
expiration  of  their  respective  terms  be  and  continue  as  Justices  of  said  court  tor 
the  districts  tor  which  they  were  elected,  and  of  the  districts  by  this  act  ter- 
ritorially changed  and  altered  bearing  the  same  number  as  that  In  and  for  which 
they  were  respectively  elected. 

§  27.  Joinder  of  parties;  interpleader. — Subd.  4  added  by  L.  1916,  ck. 
610,  in  effect  Sept.  1,  1916,  as  follaws: 

4.  The  deposition  of  a  party  to  an  action  in  this  court  or  of  a  person 
who  expects  to  be  a  party  to  an  action  about  to  be  brought  in  this  court 
may  be  taken  at  his  own  instance  or  at  the  instance  of  an  adverse  party, 
or  by  co-plaintiff  or  co-defendant  at  any  time  before  or  during  the  trial, 
in  the  same  manner  as  such  depositions  are  taken  under  the  provisions  of 
law  applicable  to  like  eases  in  the  supreme  court. 

5  118.  Jury  trial.— Sufid.  3  added  by  L.  1916,  ch.  123,  in  effect  Apr.  3, 
1916,  as  follows: 

3.  If  an  action  is  settled  or  discontinued  before  trial,  all  jury  and 
jurors'  fees  paid  by  any  party  as  provided  in  this  act  shall  h&  returned 
forthwith  to  such  party  by  the  clerk  of  the  court  to  whom  such  jury  fee 
was  paid. 
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I  1.  AcU  of  notaries  legalized.  L.  1916,  ch.  2S0. 

§  142.  Setsm  of  ezecation  and  utiafaction  of  jadgment. — Subda.  2  and 
3  amended  by  L.  1916,  ch.  508,  in  effect  May  11,  1916,  at  foUows: 

2.  If  DO  execution  has  been  issued  to  a  marshal  and  no  bvnscript  of 
the  judgment  has  been  filed  in  the  office  of  a  comity  clerk,  the  judgment 
may  be  satisfied  by  depositing  with  the  clei^  of  the  court  in  the  district 
where  the  judgment  is  entered  the  fall  amount  due  on  the  jiu^rment,  with 
interest  to  the  date  of  deposit ;  whereupon  the  clerk  must  mark  the  record 
of  the  judgment  satisfied. 

3.  When  a  transcript  of  a  judgment  has  been  filed  in  the  i^ce  of  a 
county  clerk  and  no  execution  has  been  issued  to  a  sheriff,  the  judgment 
may  be  satisfied  by  depositing  with  the  said  comity  clerk  the  full  amount 
due  on  the  jui^ment,  with  interest  to  the  date  of  depowt,  accompanied 
by  a  certificate  of  the  sheriff  of  the  same  county,  dated  on  the  day  of 
'deposit,  that  no  execution  upon  the  judgment  is  in  his  hands ;  whereupon 
the  said  county  clerk  shall  cancel  and  discharge  the  docket  of  the  judgment. 

NOH-RESISENTS. 

Actions  against,  upon  demand  barred  by  law  of  residence;  see  Aetloni. 

HOBUAI  SCHOOLS. 

Salaries  of  teachers  for  flacal  year  ending  July  1,  1916;  see  L.  1918,  cIl  5U. 

NOTASIES  PTTBLIC  AND  COMHISSIONEBS  OF  DEEIffl. 

L.  1S16,  oh.  880. — An  act  to  legalise  and  eonflrm  the  offldal  acts  of  notarlei  pnblla 
and  oomntliBioners  of  deedi.     (in  effeci  Apr.  24,  1916.) 

Section  1.  The  ofiicial  sets  of  every  person  as  notary  public  or  com- 
missioner of  deeds  within  the  state  of  New  York,  heretofore  commissioned 
as  such,  which  acts  hare  been  performed  since  the  first  day  of  March, 
nineteen  hundred  and  fifteen,  so  far  as  such  acts  may  be  affected,  impaired 
or  questioned  by  reason  of  change  of  residence  made  after  appointment, 
or  by  reason  of  misnomer  or  misspelling  of  name  or  other  errors  made 
in  the  appointment  or  commission  of  said  notary  public  or  commissioner 
of  deeds,  or  by  reason  of  omission  or  failure  to  take  the  prescribed  oath 
of  office  within  the  time  required  by  law,  or  by  reason  of  such  persons  being 
under  the  age  of  twenty-one  years,  or  by  reason  of  the  expiration  of 
the  term  of  office  of  such  notaries  public  or  commissioners  of  deeds,  or  by 
reason  of  failure  of  a  notary  public  to  file  his  certificate  of  appointment 
and  official  oath  as  such  notary  in  a  county  other  than  the  county  in  which 
such  appointment  was  made  and  the  certificate  of  such  appointment  was 
duly  filed,  where  such  notary  public  or  commissioner  of  deeds  has  acted 
in  good  faith,  upon  payment  being  made  by  such  notary  public  or  com- 
missioner of  deeds  of  the  legal  fees  for  holding  surh  office  or  filing  such 
certificate,  are  hereby  legalized  and  confirmed  and  made  effectual   and 
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valid,  as  the  official  acts  of  a  □otai7  public  or  commiseioner  of  deeds  legany 
qnalified  to  perform  the  same,  as  fully  as  If  neither  of  the  various  errors, 
omissions,  matters  and  conditions  hereinabove  enumerated  has  occurred 
or  existed. 

§  2.  Nothing  in  this  act  contained  shall  affect  any  action  or  proceeding 
pending  at  the  time  this  act  takes  effect. 

OHEIDA  COITITTT. 

'     Board  oF  elections  aboliahed;   Bleotlon  L.,  g  .Z09-a. 

Salary  of  county  Judge;  Conntir  I.,  |  232. 

Salary  of  stenographer  of  county  court;  Tndlclary  I.,  i  319. 

ONONDAGA  COUNTY. 
Salary  of  transfer  tax  appraiser;  Tax  L.,  i  229. 

ONTABIO  COUNTY. 

Salary  of  Surrogate;    Connty  L.,  |   232. 

OPTIONAL  CITY  LAW. 
Operation  suspended,  see  Citlei. 

PALISADES. 
Bond   authorization,   see   Parki. 

PANAXA-PACniC  EXPOSITION. 
L.  1913,  eh.  Ml  (B.  C.  &  O.'i  Consol.  Laws,  Vol.  8,  p.  1852). 

I  3. — ^The  members  of  the  commission  shall  receive  no  compensation  for 
their  services,  but  shall  be  entitled  to  the  actual  necessary  expenses  in- 
cnrred  while  in  discbarge  of  duties  imposed  upon  them  by  the  commission. 
Such  commission  may  appoint  a  secretary  and  fix  his  compensation  for  all 
services  to  be  performed  in  carrying  out  the  provisions  of  this  act,  and 
the  commission  may  also  provide  for  such  other  clerical  assistance  and 
office  facilities  in  this  state  or  in  San  Francisco  as  it  deems  necessary,  but 
no  salaries  or  expenses  shall  be  incurred  after  June  thirtieth,  nineteen 
hundred  and  sixteen.  {Amended  by  L.  1916,  ch.  16,  in  effect  Mch.  1, 
1916.) 

%  8. — The  sum  of  two  hundred  and  fifty  thousand  dollars  ($250,000),  or 
so  much  thereof  as  may  be, necessary  for  the  accomplishment  of  the  above 
specified  purposes,  is  hereby  appropriated  out  of  any  moneys  in  the  treas- 
ury not  otherwise  appropriated,  for  the  purposes  of  this  act.  Such  money 
shall  be  paid  by  the  treasurer  on  the  warant  of  the  comptroller  issued  upon 
a  requisition  signed  by  the  chairman  and  vice-chairman  of  the  commissioQ, 
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accompanied  by  an  estimate  of  the  expenses  for  the'payment  of  which  the 
money  so  drawn  is  to  be  applied.  On  or  before  June  thirtieth,  nineteen 
hundred  and  sixteen,  such  commiasion  shall  make  a  verified  report  to  the 
comptroller  of  the  disbursements  made  by  it,  and  shall  return  to  the  state 
treasury  the  unexpended  balance  of  money  drawn  in  pursuance  of  this 
act.  No  indebtedness  or  obligation  shall  be  incurred  under  this  act  in  ex- 
cess of  the  appropriation  herein  made.  (Amended  by  L.  1916,  ch.  16,  in 
effect  Mch.  1,  1916.) 

PAEE  DI8TBICTS. 
Authority  to  establlBh,  In  certatn  townB;   Town  l.,  H  348-S49-1. 
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PASES. 


^  1818,  ah.  S8S. — An  aot  maklB(f  proTiilon  for  lisnlns  bonds  to  the  anionnt  of  not 
to  exceed  ten  million  dollsn  for  the  aoqnlsition  of  lands  for  state  park  pnrposei, 
and  pTovldlnff  for  a  inbmlsiloii  of  the  same  to  tlie  people  to  be  voted  npon  at 
tlie  general  election  to  be  held  In  the  year  nineteen  hundred  and  sixteen.  (In 
effect  Mav  16,  1916.) 

Section  1.  There  shall  be  issued,  in  the  manner  and  at  tbe  times  herein- 
after recited,  bonds  of  the  state  in  an  amount  not  to  exceed  ten  million  dol- 
lars, which  bonds  shall  be  sold  by  the  state  and  the  proceeds  thereof  paid 
into  the  state  treasury,  and  so  much  thereof  as  may  be  necessary  expended 
for  the  acquisition  of  lands  for  state  park  purposes  as  hereinafter  provided. 
Such  bonds  when  issued  shall  be  exempt  from  taxation. 

§  2.  Sale;  intereat;  tax  to  pay;  nitbing;  fund. — The  comptroller  is  hereby 
directed  to  cause  to  be  prepared  the  bonds  of  this  state  to  an  amount  not  to 
exceed  ten  million  dollars,  said  bonda  to  bear  interest  at  the  rate  of  not  to 
exceed  four  and  one-half  per  centum  per  annum,  which  interest  shall  be 
payable  semi-annually  in  the  city  of  New  Yoi*.  Said  bonds  shall  be  is- 
sued for  a  term  of  fifty  years  from  their  respective  dates  of  issue,  and  shall 
be  sold  for  not  less  than  par.  The  comptroller  is  hereby  charged  with  the 
duty  of  selling  said  bonds  to  the  highest  bidder  after  advertising  for  a 
period  of  twenty  consecutive  days,  Sundays  excepted,  in  at  least  two  daily 
newspapers  printed  in  the  city  of  New  York  and  one  in  the  city  of  Albany. 
Advertisements  shall  contain  a  provision  to  the  effect  that  the  comptroller, 
in  his  discretion,  may  reject  any  or  all  bids  made  in  pursuance  of  said  ad- 
vertisements, and,  in  the  event  of  such  rejection,  the  comptroller  is  author- 
ized to  readvertise  for  bids  in  the  form  and  manner  above  described  as  many 
times  as  in  his  judgment  may  be  necessary  to  effect  a  satisfactory  sale.  Said 
bonds  shall  be  sold  in  such  lots  and  at  such  times  as  may  be  required  for 
the  purpose  of  making  partial  or  final  payments  in  accordance  with  the 
provisions  of  this  act.  There  is  hereby  imposed  a  direct  annual  tax  at  the 
rate  of  eight  thousand  eight  hundred  and  sixty-five  dollars  and  fifty  cents 
together  with  interest  on  the  debt  for  each  one  million  dollars  of  bonds  is- 
sued, to  provide  for  a  sinking  fund  for  the  redemption  of  the  said  bonds, 
together  with  the  interest  thereon.  The  tax  imposed,  as  herein  provided, 
shall  be  assessed,  levied  and  collected  in  the  manner  prescribed  by  law,  and 
shall  be  paid  by  the  several  county  treasurers  into  the  treasury  of  the  state. 
The  proceeds  of  such  tax  shall  be  invested  by  the  comptroller  in  securities 
in  which  he  is  authorized  by  law  to  invest  the  trust  and  sinking  funds  of 
the  state,  and  together  with  the  interest  arising  therefrom,  any  premium 
received  on  the  sale  of  said  bonda,  and  interest  accruing  on  deposits  of 
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money  received  from  the  sale  of  said  bonds  or  from  miscellaneous  sonrces 
shall  constitute  a  sinking  fund  which  is  hereby  created.  Said  fund  shall 
be  used  solely  for  the  purpose  of  paying  the  principal  and  interest  of  bonds 
issued  in  accordance  with  the  provisions  of  this  act. 

g  3.  The  proceeds  of  two  million  five  hundred  thousand  dollars  of 
such  bonds,  after  appropriation  or  appropriations  therefrom  by  the  legis- 
lature, shall  be  applicable  -to  the  acquisition  of  lands  for  the  extension  of 
the  Palisades  Interstate  park.  Such  moneys  shall  be  expended  and  lands 
acquired  by  the  commissionen  of  the  Palisades  Interstate  park  under  the 
provisions  of  chapter  one  hundred  and  seventy  of  the  laws  of  nineteen  hun- 
dred, as  amended.  Such  moneys  shall  be  available  for  payment  of  the 
purchase  price  where  lands  are  acquired  by  contract  or  for  payments  of 
judgments  and  awards  in  case  of  purchase  by  condemnation. 

§  4.  The  proceeds  of  seven  million  five  hundred  thousand  dollars  of 
such  bonds,  after  appropriation  or  appropriations  therefrom  by  the  legis- 
lature, shall  be  applicable  to  the  acquisition  of  lands  for  state  park  pur- 
poses within  the  forest  preserve  counties  which  lands,  if  now  owned  by 
the  state  under  existii^  law,  would  be  part  of  the  forest  preserve.  Such 
moneys  shall  be  expended  and  lands  acquired  under  the  direction  of  the 
conservation  commission  by  and  with  the  advice  and  consent  of  the  com- 
missioners of  the  land  ofBce.  Such  lands  may  be  acquired  in  such  manner 
as  the  legislaturo  shall  provide,  which  may  be  either  by  purchase,  by  con- 
demnation or  by  entry  and  appropriation  with  submission  to  the  court  of 
claims  or  supreme  court  for  the  determination  and  award  of  dam^es  for 
such  entry  and  appropriation,  or  by  one  or  more  of  such  methods  as  the 
legislature  may  provide ;  but  no  proceeding  shall  be  instituted  by  condem- 
nation or  by  entry  and  appropriation  unless  provision  be  made  by  law  for 
filing  the  written  consent  thereto  of  the  commissioners  of  the  land  office 
with  the  county  clerk  of  each  county  in  which  lands  proposed  to  be  taken 
are  situated.  Subject  to  the  filing  of  such  consent,  any  such  proceeding 
shall  be  conducted  by  and  in  the  name  of  the  conservation  commission;  pro- 
vided, however,  that  if  any  other  board,  ofiicer  or  commission  shall  succeed 
by  law  to  the  general  powers  of  the  conservation  commission  in  relation  to 
the  care  of  the  forest  preserve,  such  latter  board,  officer  or  commission  shall 
have  and  exercise  all  of  the  powers  and  duties  conferred  by  any  provision 
of  this  section  upon  the  conservation  commission.  The  moneys  realized 
from  such  bonds,  after  appropriation  by  the  legislature,  shall  be  available 
for  payment  of  the  purchase  price,  where  lands  are  acquired  by  contract, 
and  for  the  payment  of  judgments  and  awards  in  case  of  proceedings  by 
condemnation  or  by  entry  and  appropriation.  No  moneys  shall  be  paid 
out  under  this  section  for  the  acquisition  of  lands  by  contract  except  upon 
the  warrant  and  audit  of  the  comptroller,  after  submission  to  him  of  vouch- 
ers therefor  approved  by  the  conservation  commission  and  by  the  conunis- 
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sionera  of  the  laud  office,  accompanied  with  the  certificate  of  the  attorney- 
general  approving  the  title  to  and  conveyance  of  the  lands  purchased. 

g  6, — The  term  "lands"  as  used  in  this  act  includes  the  improvements 
thereon,  if  any.  All  lands  acquired  under  this  act  shall  be  for  the  use 
of  all  the  people. 

§  6.  Submiuion  of  law  to  people. — This  law  shall  not  take  effect  until 
it  shall  at  a  ^neral  election  have  been  submitted  to  the  people  and  have 
received  a  majority  of  all  the  votes  cast  for  and  against  it  at  such  election ; 
and  the  same  shall  be  submitted  to  the  people  of  this  state  at  the  general 
election  to  be  held  in  November,  nineteen  hundred  and  sixteen.  The  bal- 
lots to  be  furnished  for  the  use  of  the  voters  upon  the  submission  of  this  law 
shall  be  in  the  form  prescribed  by  the  election  law  and  the  proposition  or 
question  to  be  submitted  shall  be  printed  thereon  in  substantially  the  fol- 
lowing form,  namely;  "Shall  chapter  (here  insert  the  number  of  the 
chapter)  of  the  laws  of  nineteen  hundred  and  sixteen,  entitled  'An  act 
making  provision  for  issuing  bonds  to  the  amount  of  not  to  exceed  ten  mil- 
lion dollars  for  the  acquisition  of  lands  for  state  park  purposes,  and  pro- 
viding for  a  submission  of  the  same  to  the  people  to  be  voted  upon  at  the 
general  election  to  be  held  in  the  year  nineteen  hundred  and  sixteen,'  be 
approved  1 ' ' 

PAHTITIOK. 

Wbo  bound  by  Judgment;   see  Jndgmeat. 

Code  ot  Civil  Procedure. 

g  1894.  When  state  is  interested. — The  people  of  the  state  may  be  made 
a  party  defendant  to  an  action  for  the  partition  of  real  property,  in  the 
same  manner  as  a  private  person.  In  such  a  case  the  summons  must  be 
served  upon  the  attorney-general  who  must  appear  in  behalf  of  the  people, 
but  where  the  people  of  the  state  of  New  York  are  made  a  party  defendant, 
as  herein  provided,  the  complaint  shall  set  forth,  in  addition  to  the  other 
matters  required  to  be  set  forth  by  the  code  of  civil  procedure  detailed  facts 
showing  the  nature  and  extent  of  the  interest  in  or  lien  on  the  said  real 
property  of  the  people  of  the  state  of  New  York  and  the  reason  for  making 
the  people  a  party.  Upon  failure  to  state  such  facts,  the  complaint  shall 
be  dismissed,  as  to  the  people  of  the  state  of  New  York.  The  conunission- 
era  of  the  land  office,  whenever  they  deem  it  for  the  best  interests  of  the 
state,  may  order  the  treasurer  on  the  warrant  of  the  comptroller  to  pay 
off  and  cancel  any  mortgage,  tax,  or  other  efieumbrance,  or  any  amount 
due  thereon,  or  to  acquire  any  undivided  interest,  adverse  to  the  state,  ex- 
isting on  any  lands  belonging  to  the  state,  or  in  which  the  state  has  an 
interest,  to  perfect  in  the  state  a  title  to  any  such  lands  or  to  protect  the 
state's  interest  therein,  and  the  plaintiff  shall  not  be  entitled  to  costs  in  an 
action  wherein  the  people  of  the  state  are  made  a  party  defendant,  unless 
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the  commissionerB  of  the  land  office,  after  a  full  presentation  of  the  facts 
to  them  shall  have  determiiied  before  the  action  of  partition  is  bron^ht 
against  the  state  that  the  interests  of  the  state  did  not  warrant  their  making 
an  order  for  the  payment  or  cancellation  of  said  mortgage,  lien  'or  encnm- 
brance,  or  any  amount  due  thereon,  or  for  the  acqaisition  of  any  oatstand- 
ing  undivided  interest  adverse  to  the  state,  or  unless  the  comtaissioners  of 
the  land  ofilce  shall  have  failed  to  make  such  determination  within  three 
months  after  such  full  presentation  of  facts  shall  have  been  made  to  them 
by  a  verified  statement  in  writing,  and  filed  with  the  secretary  of  said  com- 
missioners at  his  office  in  the  city  of  Albany,  nor  unless  a  certified  copy  of 
the  commissioners'  report  of  partition,  and  of  the  referee's  or  sheriff's  re- 
port of  sale,  in  case  of  a  sale,  filed  in  the  action  shall  have  first  been  duly 
served  upon  the  attorney-general  nor  in  any  event  shall  an  additional  al- 
lowance under  sections  thirty-two  hundred  and  fifty-two  or  thirty-two  hun- 
dred and  fifty-three  of  tiiis  act  be  made  to  the  plaintiff,' in  an  action  wherein 
the  people  of  the  state  of  New  York  are  made  a  party  defendant. 
{Amended  by  L.  1916,  ch.  330,  in  effect  Sept.  1,  1916.) 
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(L.  1909,  ch.  88.) 

§  2.    Beinitioiu. 

Under  ui  indictment  ohargliLff  n  penon  &■  a  dlreot  common-law  principal  It  may 
be  ahown  that  he  either  committed  the  act  hlmseir  or  that  he  acted  In  conjunction 
with  thoM  who  did  commit  It  People  t.  Blchner  (191B),  168  App.  Div.  200,  164 
N.  Y.  Supp.  44. 

?rlaalpaU.— See  People  v.  Galbo  (1916),  21S  N.  Y.  283,  289. 

§  43.    Penalty  for  aots  for  wliioli  no  pnniihment  is  expreBsly  prescribed. 

DrlTint  on  the  left  lide  of  a  highway  Is  not  a  mlBdemeaaor  within  the  meaning 
of  thla  section  which  inTOlvea  a  wrongful  purpose.  Driving  on  the  left  side  of 
a  road  subjects  the  olTender  only  to  a  civil  penalty,  to  be  recovered  by  the  party 
injured.  In  addition  to  the  damages  caused  by  such  violation.  Hence,  a  driver 
of  a  farm  wagon  cannot  be  convicted  under  this  section  for  a  misdemeanor  for 
drlvine  on  the  wrong  side  of  the  road  In  the  evening  without  lights,  thereby 
canalnK  Injury  to  a  motor  car  and  tbe  driver  thereof.  People  v.  Martinltls  (191S). 
168  App.  Div.  446,  153  N.  Y.  Supp.  791. 

g  70.    Abdnotion. 

^e  of  female. — This  Is  based  upon  the  theory  that  a  girt  under  eighteen  years 
of  age  is  incapable  of  consenting  to  the  act  Boyles  v.  Blankenhom  (1S15),  168 
App.  DIt.  388, 163  N.  Y.  Supp.  466. 

§  120.    Advertiiing  to  procnre  divoroet. 

AppUoation. — It  Is  not  necessary  to  a  violation  ot  said  statute  that  the  advertise- 
ment contain  the  particular  words  condemned  by  the  section;  It  is  sufficient  that 
words  are  used  which  convey  the  same  meaning.  Matter  of  Neuman  (191G),  169 
App.  Dlv.  638,  IGG  N.  Y.  Supp.  428. 

Attorney  at  law  impended  from  practice  for  advertising  that  he  made  matri- 
monial actions  a  specialty,  contrary  to  this  section.  Matter  of  Neuman  (191G), 
1«9   App.  Div.  638,  1G5  N.  Y.   Supp.   423. 

g  188-a.  Sellii^;  disabled  horses. — It  shall  be  unlawful  for  any  person 
holding  an  auctioneer's  license  knowingly  to  receive  or  offer  for  sale  or  to 
sell  at  public  auction,  other  than  at  a  sheriff's  or  judicial  sale  under  a  court 
order,  any  horse  which  by  reason  of  debility,  disease  or  lameness,  or  for  any 
other  cause,  could  not  be  worked  in  this  state  without  violating  the  law 
against  cruelty  to  animals.  Any  person  violating  any  provision  of  this  sec- 
tion shall  upon  conviction  he  punished  by  a  fine  of  not  less  than  five  dollars 
nor  more  than  one  hundred  dollars,  or  by  imprisonment  for  not  more  than 
six  months,  or  by  both  such  fine  and  imprisonment.  {Added  by  L.  1916, 
ch  309,  t"n  effect  Apr.  25,  1916.) 

§  190.    Poisoning  or  attemptii^  to  poison  animals. 

Coniplraoy  for  polaoning  hones  of  competltlori  In  bnslnei*;  when  qneitlon 
whether  a  vttaeis  Is  an  aoeomplloe  Is  not  a  question  of  law  bnt  one  of  fact  for  a 
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jury. — Derendants  were  Indicted  and  convicted  for  the  crime  or  poisoning  a.  horse. 
They  were  members  of  an  association  of  tee  cream  manufacturers  vhicb.  It  la 
charged,  employed  men  to  poisoa  the  horses  of  independent  dealers  who  refused 
to  Join  the  association.  The  trial  court  Instructed  the  Jury  that  a  certain  witness 
called  by  the  prosecution  was  not  an  accomplice,  thereby  permitting  the  Jury  to 
find  a  verdict  npon  his  uncorroborated  testimony.  The  evidence  permits  the  Infer- 
ence that  there  was  a  conspiracy  to  poison  the  horses  of  the  competitors  of  the 
association;  that  its  managers  were  authorized  to  use  Its  funds  for  that  parposa; 
that  the  witness  promoted  the  conspiracy  by  Joining  the  association  and  by  paying 
the  poisoners  whom  it  employed;  that  the  crime  charged  was  committed  under 
the  direction  of  the  managers  of  the  association,  was  In  aid  of  tbe  common 
purpose  and  that  the  witness  knowing  this  paid  his  quota  of  tbe  cost.  It  was  held, 
that  the  Instruction  of  the  trial  court  was  erroneous  and  that  It  should  have 
been  left  to  the  Jury  to  determine  whether  the  witness  was  an  accomplice.  An- 
other witness  called  by  tbe  prosecution  bad  poisoned  other  horses  under  the 
orders  of  one  of  the  defendants  and  had  been  paid  by  tbe  association,  but  be 
did  not  poison  the  horse  in  question  and  had  no  part  in  the  poisoning.  It  was  held, 
that  he  was  not  an  accomplice  within  the  meaning  of  the  statute.  People  v. 
Swersky  (1916).  216  N.  Y.  471,  alTg.  168  App.  Dlv.  911.  and  revg.  168  App.  Div. 
960. 

§  193.  Traniporting  ftnimalt  for  more  than  twesty-ei^t  conseontiTe  honn 
without  nnloadinir^ — A  railway  corporation,  or  an  owner,  a^nt,  consignee, 
or  person  in  charge  of  any  horses,  sheep,  catfie,  or  swine,  in  the  course  of, 
or  for  transportation,  who  confines,  or  causes  or  suffers  the  same  to  be  con- 
fined, in  cars  for  a  longer  period  than  twenty-eight  consecutive  hours, 
without  unloading  for  rest,  water  and  feeding,  during  five  consecutive 
hours,  unless  prevented  by  storm  or  inevitable  accident,  is  guilty  of  a  mis- 
demeanor. In  estimating  such  confinement,  the  time  during  which  the 
atiimals  have  been  confined  without  rest,  on  connecting  roads  from  which 
they  are  received,  must  be  computed.  If  the  owner;  agent,  consignee,  or 
other  person  in  charge  of  any  such  animals  refuses  or  neglects  upon  de- 
mand to  pay  for  the  care  or  feed  of  the  animals  while  so  unloaded  or  rest«d, 
the  railway  company,  or  other  carriers  thereof,  may  charge  the  expense 
thereof  to  the  owner  or  consignee  and  shall  have  a  lien  thereon  for  such  ex- 
pense.    {Amended  hy  L.  1916,  ck.  173,  in  effect  Sept.  1,  1916.) 

§  280.  Corporatloiu  and  voluntary  associations  not  to  praotice  law. — It 
shall  be  unlawful  for  any  corporation  or  voluntary  association  to  practice 
or  appear  as  an  attomey-at^law  for  any  person  other  than  itself  in  any 
court  in  this  state  or  before  any  judicial  body,  or  to  make  it  a  business  to 
practice  as  an  attomey-at-law,  for  any  person  other  than  itself,  in  any  of 
said  courts  or  to  hold  itself  out  to  the  public  as  being  entitled  to  practice 
law,  or  render  or  furnish  legal  services  or  advice,  or  to  furnish  attorneys 
or  counsels  or  to  render  legal  services  of  any  kind  in  actions  or  proceedings 
of  any  nature  or  in  any  other  way  or  manner,  or  in  any  other  manner  to 
assume  to  be  entitled  to  practice  law  or  to  assume,  use  or  advertise  the  title 
of  lawyer  or  attorney,  attomey-at-law,  or  equivalent  terms  in  any  language 
in  such  manner  as  to  convey  the  impression  that  it  is  entitled  to  practice 
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law,  or  to  furnish  legal  advice,  services  or  counsel,  or  to  advertise  that  either 
alone  or  together  with  or  by  or  through  any  person  whether  a  duly  and 
regularly  admitted  attomey-at-law,  or  not,  it  has,  owns,  conducts  or  main- 
tains a  law  office  or  an  office  for  the  practice  of  law,  or  for  furnishing  legal 
advice,  services  or  counsel.  It  shall  be  unlawful  further  for  any  corporation 
or  voluntary  association  to  solicit  itself  or  by  or  through  its  officers,  agents 
or  employees  any  claim  or  demand  for  the  purpose  of  bringing  an  action 
thereon  or  of  representing  as  attomey-at-law,  or  for  furnishing  l^al  ad- 
vice, services  or  eonnsel  to  a  person  sued  or  about  to  be  sued  in  any  action 
or  proceeding  or  against  whom  an  action  or  proceeding  has  been  or  is  about 
to  be  brought,  or  who  may  be  affected  by  any  action  or  proceeding  which 
has  been  or  may  be  instituted  in  any  court  or  before  any  judicial  body,  or 
for  the  purpose  of  so  representing  any  person  in  the  pursuit  of  any  civil 
remedy.  Any  corporation  or  voluntary  association  violating  the  provisions 
of  th^  section  shall  be  liable  to  a  fine  of  not  more  t^an  five  thousand  dol- 
lars and  every  officer,  trustee,  director,  agent  or  employee  of  such  corpora- 
tion or  voluntary  associatioii  who  directly  or  indirectly  engages  in  any  of 
the  acts  herein  prohibited  or  assists  such  corporation  or  voluntary  associa- 
tion to  do  such  prohibited  acts  is  guilty  of  a  misdemeanor.  The  fact  that 
such  officer,  trustee,  director,  agent  or  employee  shall  be  a  duly  and  regu- 
hkrly  admitted  attomey-at-law,  shall  not  be  held  to  permit  or  allow  any  such 
corporation  or  voluntary  association  to  do  the  acts  prohibited  herein  nor 
shall  such  fact  be  a  defense  upon  the  trial  of  any  of  the  persons  mentioned 
herein  for  a  violation  of  the  provisions  of  this  section.  This  section  shall 
not  apply  to  any  corporation  or  voluntary  association  lawfully  engaged  in 
a  business  authorized  by  the  provisions  of  any  existing  statute,  nor  to  a 
corporation  or  voluntary  association  lawfully  engaged  in  the  examination 
and  insuring  of  titles  to  real  property,  nor  shall  it  prohibit  a  corporation 
or  voluntary  association  from  employing  an  attorney  or  attorneys  in  and 
about  its  own  immediate  affairs  or  in  any  litigation  to  which  it  is  or  may  be 
a  party,  nor  shall  it  apply  to  oi^anizations  organized  for  benevolent  or 
charitable  purposes,  or  for  the  purpose  of  assisting  persons  without  means 
in  the  pursuit  of  any  civil  remedy,  whose  existence,  organization  or  incor- 
poration may  be  approved  by  the  appellate  division  of  the  supreme  court 
of  the  department  in  which  the  principal  office  of  said  corporation  or  vol- 
untary association  may  be  located. 

Nothing  herein  contained  shall  be  construed  to  prevent  a  corporation 
from  furnishing  to  any  person,  lawfully  engaged  in  the  practice  of  the  law, 
such  information  or  such  clerical  services  in  and  about  his  professional 
work  as,  except  for  the  provisions  of  this  section,  may  be  lawful,  provided 
that  at  all  times  the  lawyer  receiving  such  information  or  such  services  shall 
maintain  fall  professional  and  direct  responsibility  to  his  clients  for  the 
information  and  services  so  received.  But  no  corporation  shall  be  permit- 
ted to  render  any  services  which  cannot  lawfully  be  rendered  by  a  person 
not  admitted  to  practice  law  in  this  state  nor  to  solicit  directly  or  indirectly 
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professional  employment  for  a  lawyer.     {Added  by  L.  1909,  ck.  483,  and 
amended  by  L.  1911,  ch.  317  and  L.  1916,  ck.  254,  in  effect  Apr.  18,  1916.) 

Fraatioe  of  law  by  fore^K  oorporation;  attomeTt;  autitlag  toitlgn  corporatloii 
to  praetlae  law  in  this  State  In  Tlolatlon  of  atatiite. — It  Is  unlawful  for  a  corpora- 
tion, wtaetber  domestic  or  foreign,  to  practice  law  In  this  State,  and  any  member 
of  our  bar  who  assists  a  corporation  In  riolatlng  tbe  law  In  this  respect  Is  himself 
guilty  of  wrongdoing.  A  foreign  corporation  which  in  this  State  prepares  papers 
requisite  for  the  Incorporation  of  companies  under  the  statute  of  Its  State,  and 
furnishes  incidental  adTlce  in  connection  therewltb,  practices  law  within  the 
meaning  of  this  section.  So,  also,  attorneys  who  conduct  an  otBce  in  this  State 
for  sucli  a  corporation,  and  gire  advice  and  serrices  in  the  name  and  on  behalf 
thereof,  and  assist  la  tbe  acts  done  by  It,  are  guilty  of  professional  misconduct, 
and  should  be  censured,  althougb  they  met  the  charges  against  them  with  tbe 
utmost  falmese  and  franhneas,  and  discontinued  tbelr  relations  with  the  con^oratlon. 
Matter  of  Pace  (1915),  170  App.  DIt.  81S,  156  N.  Y.  Supp.  641. 

g  401.    Buiylary  in  third  deg)«e. 

Wben  breaking  out  of  a  building,  after  cominlttinK  a  crime  therein,  oonstltutes 
bnrglary. — Opening  of  a  latched  door  constitutes  a  breaking  sufficient  to  upbold 
a  conTlctlon  for  burglary.  This  section  provides  that  a  person  who  being  In  a 
bnllding  commlta  a  crime  therein  and  breaks  out  of  the  same  Is  guilty  of  burglary 
in  the  third  degree.  Defendant,  with  others,  entered  a  barn  through  an  open 
doorway  for  the  purpose  of  killing  a  heifer  therein  and  stealing  the  meat  After 
they  entered  one  of  them  closed  the  door  of  the  entrance  through  which  tbey  had 
come  and  fastened  it  with  a  hook  or  strap  so  that  It  remained  dosed  sufficiently 
to  prevent  egress  unless  the  fastening  was  removed.  After  the  heifer  hod  been 
hilled  tbe  defendant  and  his  companions  unfastened  the  door  and  left  the  barn, 
taking  the  meat  with  them.  It  was  held,  that  defendant  was  guilty  of  burglary. 
People  V.  Toland  (1916),  217  N.  Y.  187,  re^.  166  App.  Div.  795. 

§  480.    Abandonment  of  ohildien. 

Putative  father  of  Illegitimate  child  not  a  "parent." — Tbe  word  "parent,"  as  used 
In  this  section  does  not  Include  tbe  putative  father  of  an  illegitimate  child  which 
has  not  been  under  his  custody  or  control,  and  hence  he  cannot  be  convicted  under 
said  statute  for  the  crime  of  abandonment  People  v.  Fitzgerald  (1915),  167 
App.  DiT.  85.  152  N.  Y.  Supp.  641. 

8  486.  UnlBwfal  employment  of  children. — A  person  who  employs  or 
causes  to  be  employed,  or  who  exhibits,  uses  or  has  in  custody,  or  trains 
for  the  purpose  of  exhibition,  use  or  employment  of  any  child  actually  or 
apparently  under  the  age  of  sixteen  years,  or  who,  having  the  care,  ctis- 
tody  or  control  of  such  a  child  as  parent,  relative,  guardian,  employer,  or 
otherwise,  sells,  lets  out,  gives  away,  so  trains,  or  in  any  way  procures  or 
consents  to  the  employment,  or  to  such  training,  or  use,  or  exhibition,  of 
such  child;  or  who  neglects  or  refuses  to  restrain  such  child  from  such 
training,  or  from  engaging  or  acting,  either, 

1.  As  a  rope  or  wire  walker,  gymnast,  wrestler,  contortionist,  rider  or 
acrobat,  or  upon  any  bicycle  or  similar  mechanical  vehicle  or  contrivance ; 


2.     In  begging  or  receiving  or  soliciting  alms  in  any  manner  or  under 
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any  pretense,  or  in  any  mendicant  occupation ;  or  in  gathering  or  picking 
rags,  or  collecting  cigar  stumps,  bonea  or  refuse  from  markets ;  or  in  ped- 
dling j  or 

3.  In  singing ;  or  dancing ;  or  playing  upon  a  musical  instrument ;  or  in 
a  theatrical  exhibition;  or  in  posing  or  acting,  or  as  a  subject  for  nse,  in 
or  for,  or  in  connection  with,  the  making  o£  a  motion  picture  film ;  or  in  any 
wandering  occupation ;  or 

4.  In  any  illegal,  indecent,  or  immoral  exhibition  or  practice ;  or  in  the 
exbiMtion  of  any  such  child  when  insane,  idiotic,  or  when  presenting  the 
appearance  of  any  deformity  or  unnatural  physical  formation  or  develop- 
ment; or 

5.  In  any  practice  or  exhibition  or  place  dangerous  or  injurious  to  the 
hfe,  limb,  health  or  morals  of  the  child,  is  guilty  of  a  misdemeanor.  But 
this  section  does  not  apply  to  the  employment  of  any  child  as  .a  singer  or 
musician  in  a  church,  school  or  academy;  or  in  teaching  or  learning  the 
science  or  practice  of  music ;  or  as  a  musician  in  any  concert  or  in  a  theat- 
rical exhibition  or  in  posing  or  acting,  or  as  a  subject  for  use,  in  or  for, 
or  in  connection  with,  the  making  of  a  motion  picture  film  with  the  written 
consent  of  the  mayor  of  the  city,  or  the  president  of  the  board  of  trustees 
of  the  village  where  such  concert  or  exhibition  takes  place.  Such  consent 
shall  not  be  given  unless  forty-eight  hours'  previous  notice  of  the  applica- 
tion shall  have  been  served  in  writing  upon  the  society  mentioned  in  section 
four  hundred  and  ninety-one  of  this  chapter,  if  there  be  one  within  the 
county,  and  a  hearing  had  thereon  if  requested  and  shall  be  revocable  at 
the  will  of  the  authority  giving  it.  It  shall  specify  the  name  of  the  child, 
its  age,  the  names  nnd  residences  of  it^  parents  or  guardians,  the  nature, 
time,  duration  and  number  of  performances  permitted,  together  with  the 
place  and  character  of  the  exhibition;  and  where  any  child  is  to  be  em- 
ployed in  the  making  of  a  motion  picture  film  it  shall  provide  that  the  child 
is  to  be  employed  only  in  the  manner  described  and  set  forth  in  the  state- 
ment in  writing  submitted  with  the  application,  as  hereinafter  provided. 
Any  person  applying  for  such  consent  for  the  use  or  employment  of  any 
such  child  or  children  in  any  place  in  the  state,  in  posing  or  acting  for  or 
as  a  subject  for  use  in  or  in  connection  with  the  making  of  a  motion  picture 
film  shall  submit  with  such  application  a  true  and  accurate  statement  in 
writing  setting  forth  and  describing  in  detail  the  entire  part  to  be  taken 
and  each  and  every  act  and  thing  to  be  done  and  performed,  by  such  child 
in  the  making  of  such  film  to  the  local  official  having  authority  to  issue  such 
permits  or  of  any  such  society  having  jurisdiction  in  such  place.  But  no 
such  consent  shall  be  deemed  to  authorize  any  violation  of  the  first,  second, 
fourth  or  fifth  subdivision  of  this  section.  (Amended  by  L.  1916,  ch.  278, 
in  effect  Apr.  24, 1916.) 

g  486.    Prohibited  acts;  destitute  children. 

TIte  expente  tor  the  oare  of  oUIdien  eommitteS  to  ■  JuvenUe  aiylnm  under  this 
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section,  because  tbey  dfd  not  have  "proper  guard lansblp"  and  also  because  ther  were 
"disorderly  or  uDgOTernable,"  and  also  for  the  care  ot  children  committed  in 
violation  ot  section  1298  of  tbe  Penal  Law,  after  conviction  for  petit  larceny,  la  a 
county  cbarge.  People  e<  rel.  N.  Y.  Juvenile  Asylum  v.  Board  of  Supervisor* 
(1915),  168  App.  DlY.  863,  153  N.  Y.  Supp.  1076. 

Effect  of  coramitment  c^  right*  of  parents. — Where  a  mother,  a  widow,  has  been 
deprived  of  the  custody  ot  her  children  and  they  have  been  committed  to  a  char- 
itable Institution  upon  a  Judicial  determination  that  the  mother  is  a  dissolute  per- 
son and  has  neglected  them  In  violation  of  this  section,  she  is  not  entitled  to 
notice  of  adoption  proceedings.  Matter  ot  Antonopuloe  (1916),  171  App.  Div.  659, 
157  N.  Y.  Supp.  587. 

§  580.    Seflnition  and  panishment  of  oonxpiracy. 

The  withdrawal  by  oonntvance  of  a  man  from  an  Iniane  asylum  to  which  he  had 
been  committed,  tends  to  obstruct  the  due  administration  of  the  law.  Drew  t. 
Thaw  (1914),  235  U.  S.  432. 

Conqiraoy  to  defraud  State;  Improper  oouttruetioii  ot  State  road;  eridenee  not 
JuitifyiuK  wmvlotion. — Appeal  from  a  Judgment  convicting  the  defendants,  a  cor- 
poration and  its  officers  and  agents,  ot  the  crime  of  conspiracy  as  defined  in  aub- 
division  4  of  this  section.  The  defendant  corporation  had  a  contract  with  the 
State  for  road  building  and  It  was  charged  that  ita  officers  and  employees,  together 
with  an  employee  of  the  State  Engineering  Department,  conspired  to  defrand  the 
State  by  not  constructing  the  road  according  to  epeclflcatlons,  etc.  Evidence 
examined,  and  held,  insufflclent  to  anstaln  the  conviction  of  certain  of  the  defend- 
ants. In  order  to  establish  a  violation  of  said  atatnte  there  must  be  a  corrupt 
agreement  between  tbe  defendants,  and  this  may  be  established  by  circumstantial 
evidence.  People  v.  Suffolk  Contracting  Co.  (1916),  171  App.  Dlv.  646,  157  N.  Y. 
Supp.  523. 

§  771.    Political  asseuments. 

deceiving  political  aantrlbntloni. — See  People  ex  rel.  Johnson  v.  Connolly  (1916), 
168   App,   Dlv,  919,   1E2  N.  Y.   Supp.  496. 

g  864.  Extortion  committed  ander  color  of  offloial  Tigbi, 
Oppression  of  chief  of  police. — An  InJuncUon  will  not  be  granted  to  restrain 
the  arrest  of  plaintiff,  the  proprietor  of  a  moying  picture  show,  for  opening  it 
on  Sunday  contrary  to  the  conditions  of  a  license  granted  to  him  by  the  mayor  of 
a  city.  If  plaintiff  is  oppressed  or  Injured  by  any  unlawful  act  of  defendant,  the 
chief  of  police,  he  may  Invoke  section  864  of  the  Penal  Law,  or  bring  aa 
action  against  him  for  damages.  Kllnger  v.  Ryan  (1915),  91  Misc.  71,  163  N.  Y. 
Supp.  937. 

§  866.    Blackmail. 

Libel;  Justifloation  of  charge  of  blackmail, — In  an  action  for  libel  it  la  error  for 
the  court  to  rule  that  the  defense  ot  Justification  ot  a  charge  of  blackmail  requires 
proof  ot  blackmail  as  defined  In  this  section.  It  cannot  be  eald,  as  a  matter  of 
law,  that  an  allegation  that  the  plaintiff  was  a  blackmailer  charged  him  with 
having  committed  tbe  crime  ot  blackmail.  The  word  "blackmail"  has  a  broader 
meaning  and  has  been  construed  as  synonomous  with  extortion.  Ouenther  t. 
Rldgway  Co.  (1915).  170  App.  Dlv.  725,  156  N.  Y.  Supp.  534. 

§  883.    Uttering  writing  signed  with  wrongdoer's  name. 
See  People's  Trust  Co.  t.  Smith   (1916).  215  N.  Y.  488,  492. 
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L.  1>16,  ch.  320.  Enticing  InmitteB  from  Instltntlon.      f|  880,993,994, 1260a. 

S  889.    Forgery  in  third  degree. 

Alteratioii  of  bookt  by  employee. — A  bookkeeper  who,  without  profit  or  gain  or 
tile  expectation  thereof  on  ber  part,  by  direction  and  approval  of  a  member  oi 
the  film  by  whom  she  la  employed  and  a  propoeed  assignee  of  the  flrm'e  property, 
alters  a  book  of  the  firm  ao  that  the  proposed  aaalgnee  will  not  appear  thereon 
aa  a  creditor.  1b  not  guilty  of  forgery  within  the  meaning  of  eubdlvlalon  1  of  section 
i»9  or  within  the  meaning  of  Bubdlvlslon  4  of  the  second  portion  of  said  section. 
People  T.  Fiab  (1916),  169  App.  DIt.  22,  lEl  N.  Y.  Supp.  504. 

S  998.    SecnritieB  for  money  loit  at  gaming  void. 

A  Judgment  of  a  court  of  thii  State  bated  on  dealing  In  fntnrea  U  not  InTalld 
under  this  section  and  must  under  the  full  faith  and  credit  clause  of  Uie  United 
States  Constitution,  be  presumed  valid  In  another  State  and  not  subject  to  col- 
lateral attack.    Carpenter  T.  Beal-M'Donnell  ft  Co.   (1916),  222  Fed.  463. 

g  994.    Property  staked  may  be  recovered. 

See  BottB  t.  Mercantile  Bank  (1916),  170  App.  DIt.  879.  883,  166  N.  Y.  gnpp. 
700. 

1  1120.     Irresponaibility  of  idiot  or  lunatic. 

The  word  "wrong"  In  the  statntory  delnltlon  of  tnianlty  Is  not  limited  to 
legal  as  opposed  to  moral  wrong.    People  t.  Schmidt  (1916),  216  N.  Y.  324. 

S  1141.    Obscene  prints  and  articles, 

Indeoeiit   moTlnc  plotnre. — The  public  exhibition  of  an   Indecent  and   obscene 

""•Ting  picture  film  known  as  "The  Dance  of  the  SeTon  Veils,"  Is  punishable  under 

tbia  section  by  Imprisonment  for  not  less  thui  ten  days  nor  more  than  one  year. 

Of  s  fine  of  not  less  than  fifty  dollars  nor  more  than  a  thousand  dollars,  or  both 

Bne  Aad  imprisonment.    Such  Imprisonment  may,  under  section  SISZ  of  the  Penal 

^^.  be  Inflicted  by  confinement  either  in  a  county  Jail  or  In  a  penitentiary  or 

'taCe  prison.    The  offense  Is  a  crime  of  the  grade  of  a  felony  under  section  2  of 

^0  1*000.1  Law,  and  a  police  court  has  no  Jurisdiction  of  the  offense.     People  t. 

''«JTnao   (1916),  94  Misc.  624. 

^    -^  ^46.    Keeping  disorderly  iLonaes. 
jj*''^'^^lag  premlMi  to  become  disorderly. — ^Hktter  of  Farley  (1S16),  170  App.  DIV. 
g*^**'^    N- Y.  Supp.  869. 
^*^    ^^.nerally  Farley  t.  Wurz  (1916),  217  N.  Y.  105,  107.    ■ 

*  '■SBttO.  Kidnapping  defined. 
1^^^*-**.^  ohUdiea  from  cnitody  at  father. — One  who  assists  a  mother  In  taking  her 
^1^  ^**ldren,  both  under  sixteen  years  of  age,  from  the  custody  of  their  father. 
^ ,.  *^^^lng  no  adjudication  awarding  him  their  exclusive  custody,  la  not  guilty 
[i^  **«Mpplng"  as  defined  by  section  1250  of  the  Penal  Law.  People  y.  Work- 
^  =^aiG),  S4  Misc.  374.  167  N.  Y.  Supp.  694. 

^^^^CSO-a.  Enticing  inmates  from  pnblio  institntions. — Any  person  who 
^*itice  away  or  assist  to  escape  an  inmate  of  any  public  charitable  in- 
..  ^-^^in  or  custodial  asylum  or  institation  for  the  feeble-minded,  idiots, 
*'  ^*tics  or  insane,  or  a  reformatory  or  reform  school,  or  knowing  such 
P''*^«:j.  to  be  such  inmate  promises  to  provide  a  home  for  or  to  pay  for  the 
"  ^^  of  or  to  marry  such  inmate,  or  who  shall  keep  or  harbor  any  sueh 
TT?''*^  for  the  purposes  above  mentioned  without  the  consent  or  approval 
"     ^^    board  of  managers  of  the  institution  in  which  such  inmate  was  kept. 
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shall  be  guilty  of  a  misdemeanor,     (Added  by  L.  1916,  ch.  320,  in  effect 
Apr.  26,  1916.) 

§  1270.     Sefnsal  to  admit  impeotor  to  miiLeL 

UabUlty  ot  employei  tvt  dliobedleaee  of  ral«i  promulgated  by  commlBsloner  of 
labor  pursuant  to  section  120  of  tbe  Labor  Uiw.      Mantfiewlch  t.  U.  S.  Oypeum 

Co.   (1916),  217  N.  Y.  593. 

§  1271.    Hoots  of  labor  to  be  required. — ^Any  person  or  corporation : 

1.  Who,  contracting  with  the  state  or  a  municipal  corporation,  shall 
require  more  than  eight  hours  worii  for  a  day's  labor;  or, 

2.  Who  shall  require  more  than  ten  hours  labor,  including  one-half  hour 
for  dinner,  to  be  performed  within  twelve  consecutive  hours,  by  the  em- 
ployees of  a  street  surface  and  elevated  railway  owned  or  operated  by  cor- 
porations whose  main  line  of  travel  or  routes  lie  principally  within  the 
corporate  limits  of  cities  of  more  than  one  hundred  thousand  inhabitants; 
or,  '' 

3.  Who  shall  require  the  employees  of  a  corporation  owning  or  operat- 
ing a  brick  yiird  to  work  contrary  to  the  requirements  of  section  five  of  the 
labor  law ;  or, 

4.  Who  shall  require  or  permit  any  employee  engaged  in  or  connected 
with  the  movement  of  any  train  of  a  corporation  operating  a  line  of  rail- 
road of  thirty  miles  in  length,  or  over,  in  whole  or  in  part  within  this  state, 
to  remain  on  duty  more  than  sixteen  consecutive  hours;  or  to  require  or 
permit  any  such  employee  who  has  been  on  duty  sixteen  consecutive  hours 
to  go  on  duty  without  having  had  at  least  ten  houra  off  duty;  or  to  require, 
or  permit  any  such  employee  who  has  been  on  duty  sixteen  hours  in  the 
aggregate  in  any  twenty-four  hour  period,  to  continue  on  duty  or  to  go  on 
duty  without  having  had  at  least  eight  hours  off  duty  within  such  twenty- 
four  hour  period ;  except  when  by  casualty  occurring  after  such  employee 
has  started  on  his  trip,  or  by  unknown  casualty  occurring  before  he  started 
on  his  trip,  and  except  when  by  accident  or  unexpected  delay  of  trains 
scheduled  to  make  connection  with  the  train  on  which  such  employee  is 
serving,  he  is  prevented  from  reaching  his  terminal; 

Is  guilty  of  a  misdemeanor,  and  on  conviction  therefor  shall  be  punished 
by  a  tine  of  not  less  than  five  hundred  nor  more  than  one  thousand  dollars 
for  each  offense.     {Amended  by  L.  1916,  ck.  151,  in  effect  Apr.  7,  1916.) 

An.  attempt  by  itate  offlaen  to  waive  the  provlBion*  of  leotlon  3  of  the  Labor  Kaw, 
will  render  them  liable  for  criminal  prosecution  for  malfeasance  in  ofBce.  Atty. 
Genl.  Opln.,  6  State  Dep.  Rep.  494  (1916). 

Violation  of  Penal  Law  In  falllQE  to  poat  lilt  of  employees  and  file  copy  thereof. 
In  eompllanoe  with  Labor  Law  seetton  8a,  inbdlvifion  8. — See  People  t.  Bberbart 
(1916),  171  App.  Dlv.  458,  157  N.  Y.  Supp.  133. 

§  1290.    Larceny  defined. 

Larceny. — As  to  when  appropriation  of  goods  for  examination  and  selection  before 
purchase  constltuteB  the  crime  of  grand  larceny,  see  People  v.  Scharf  (1916),  217  N- 
V.  204,  revg.  168  App.  Dlv.  494. 
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L.1916,  cb.  367.  Slot  macbines;  etolen  propert)'-  fS  1293c,  1308. 

§  1293-c.  Obtaining  property  or  tbe  tue  of  property  by  frandnlently  op- 
eratiiig  a  slot  machine,  coin-box  telephone  oc  otber  ooin  reoeptaele. — Any  per- 
son who  shall  operate  or  cause  to  be  operated  or  who  ^all  attempt  to  op- 
erate or  attempt  to  cause  to  be  operated  any  automatic  vending  machine, 
slot  machine,  coin-box  telephone  or  other  receptacle  designed  to  receive 
lawful  coin  of  the  United  States  of  America  in  connection  with  the  sale,  use 
or  enjoyment  of  property  or  service,  by  means  of  a  slug  or  of  any  false, 
counterfeited,  mutilated  or  sweated  coin,  or  by  any  means,  method,  trick 
or  device  whatsoever  not  lawfully  authorized  by  the  owner,  lessee  or  licensee 
of  such  machine,  coin-box  telephone  or  receptacle;  or  who  shall  take,  obtain 
or  receive  from  or  in  connection  with  any  automatic  vending  machine,  slot 
machine,  coin-box  telephone  or  other  receptacle  designed  to  receive  lawful 
coin  of  the  United  States  of  America  in  connection  with  ihe  sale,  use  or 
enjoyment  of  property  or  service,  any  goods,  wares,  merchandise,  gas,  elec- 
tric current,  article  of  value,  or  the  use  or  enjoyment  of  any  telephone  or 
telegraph  facilities  or  service,  or  of  any  musical  instrument,  phonograph 
or  other  property,  without  depositing  in  and  surrendering  to  such  machine, 
win-box  telephone  or  receptacle  lawful  coin  to  the  amount  required  there- 
for by  the  owner,  lessee  or  licensee  of  such  machine,  coin-box  telephone  or 
'pceptaele,  shall  be  guilty  of  a  misdemeanor  and  punishable  by  imprison- 
ment for  not  more  than  six  months,  or  by  a  fine  of  not  more  than  two  hun- 
fiped  and  fifty  dollars,  or  by  both  fine  and  imprisonment.  {Added  by  L. 
^^IG,  ch  367,  in  effect  Sept.  1, 1916.) 

§    1298.    Petit  larceny  defined. 
^^~'*'*iXity  for  support  of  ebidren  oommitted  to  a  JuveiiUe  aiylnra  for  vloUtloa  thii 
^"^^^■a     and  under  section  4SE  1b  a  countj  charge.     People  ei  rel.  New  York  Ju- 


-Asylum  v.  Board  of  ESducatlon  (1915),  168  App.  Dlv.  SS3,  153  N. 


^    1'306.    Claim  of  title  a  groond  of  defense. 
p^'****-*-«atioii. — Defense  tbat  property  was  tahen  openly  and  In  good  faith.    See 
jjj^'**'^     -v.  Hudson  Valley  Construction  Co,  (1916).  217  N.  Y.  172,  attg.  166  App.  Dlv. 

^-,^*^»»  claim  of  title  not  a  defence.     People  v.  Gordon    (191S),  188  App.   Dlv. 
'  ^-  ^^  N.  V.  Supp.  1069. 

.      ^^^08.    Buying  or  receiving  stolen  or  wrongfully  acquired  property. — . 

,  **  *aon,  who  buys  or  receives  any  stolen  property,  or  any  property  which 

^^*^^«n  wrongfully  appropriated  in  such  a  manner  as  to  constitute  larceny 

.  j_*~^i.ing  to  this  article,  knowing  the  same  to  have  been  stolen  or  so  dealt 

*        «r  who  corruptly,  for  any  money,  property,  reward,  or  promise  or 

7^  ^^**ient  for  the  same,  conceals,  withholds,  or  aids  in  concealing  or  with- 

^^**^g  any  property,  knowing  the  same  to  have  been  stolen,  or  appropri- 

"^vrongfully  in  such  a  manner  as  to  constitute  larceny  under  the  pro- 

**«  of  this  article,  if  such  misappropriation  has  been  committed  within 

^"^^ete,  whether  such  property  were  so  stolen  or  misappropriated  within 
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or  without  the  state,  or  who  being  a  dealer  in  or  collector  of  junk,  metals 
or  second  hand  materials,  or  the  agents,  employee  or  representative  of  each 
dealer  or  collector,  buys  or  receives  any  wire,  cable,  copper,  lead,  solder,  . 
iron  or  brass  nsed  by  or  belonging  to  a  railroad,  telephone,  tel^^ph,  gas 
or  electric  light  company,  or  any  metal  in  the  form  or  '  ingots,  ingot  ban, 
wire  bars,  cakes,  slabs,  billets  or  pigs,  without  ascertaining  by  diligent  in- 
quiry, that  the  person  selling  or  delivering  the  same  has  a.  legal  right  to  do 
so,  is  guilty  of  criminally  receiving  such  property  in  the  first  degree,  if 
sttch  property  be  of  the  value  of  more  than  fifty  dollars,  and  is  punishable 
by  imprisonment  in  a  state  prison  for  not  more  than  five  years,  or  in  a 
county  jail  for  not  more  than  six  months,  or  by  a  fine  of  not  more  than  two 
hundred  and  fifty  dollars,  or  by  both  such  fine  and  imprisonment,  and  is 
guilty  of  criminally  receiving  such  property  in  the  second  degree,  if  such 
property  be  of  the  value  of  fifty  dollars  or  under,  and  is  punishable  by  im- 
prisonment for  not  more  than  one  year,  or  by  a  fine  of  not  more  t^an  five 
hundred  dollars,  or  by  both  sudi  fine  and  imprisonment.  {Amended  hy  L. 
1916,  ck.  366,  in  effect  May  1, 1916.) 

§  1433.     Injury  to  property. 

Applloatlon. — This  section  applies  only  to  damages  to  "real  or  personal  property 
of  another,"  that  Is,  to  one  holding  the  legal  title.  Hence,  an  aBsignee  of  a  contract 
for  the  purchase  of  a  dwelling  Is  not  entitled  to  treble  damages  for  Injury  to  the 
property  pending  conveyance.  Potter  v.  Blerwlrth  (1916),  171  App.  Dlv.  176,  157 
N.  Y.  8upp.  25. 

§  1434.  Placing  injnrioiu  Bubstances  on  roads. — Whoever  willfully  shall 
throw,  drop  or  place,  or  shall  cause  or  procure  to  be  thrown,  dropped  or 
placed,  in  or  upon  any  cycle  path,  avenue,  street,  sidewalk,  alley,  road, 
highway  or  public  way  or  place,  any  glass,  tacks,  nails,  pieces  of  raetal, 
brier,  thorn  or  other  substance  which  might  injure  any  animal  or  puncture 
any  tire  used  on  a  vehicle,  or  which  might  wound,  disable  or  injure  any 
person  using  such  way,  shall  be  guilty  of  a  misdemeanor,  and  on  conviction 
be  fined  not  less  than  five  nor  more  than  fifty  dollars.  {Amended  hy  L. 
19i6,  ch.  321,  in  e/fect  Sept.  1, 1916.) 

g  1450.  Solemnizing  unlawful  marriages  and  unlawful  solemnizing  of 
marriages. — A  minister  or  magistrate  who  solemnize*  a  marriage  when  either 
of  the  parties  is  known  to  him  to  be  under  the  age  of  legal  consent,  or  to  be 
an  idiot  or  insane  person,  or  a  marriage  to  which  within  his  knowledge  a 
legal  impediment  exists,  or  any  person  not  authorized  by  the  laws  of  this 
state  to  perform  marriage  ceremonies  who  shall  solemnize  or  presume  to 
solemnize,  with  intent  to  deceive,  any  marriage  between  any  parties  is 
guilty  of  a  misdemeanor.  Until  a  marriage  has  been  dissolved  or  annullet^ 
by  a  proper  tribunal  or  court  of  competent  jurisdiction,  any  person  who 
shall  assume  to  grant  a  divorce,  in  writing,  purporting  to  divorce  husband 
and  wife  and  permitting  them  or  either  of  them  to  lawfully  marry  again, 
*  So  la  orlsInaL 
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shall  be  guilty  of  a  misdemeanor  punishable  by  fine  for  the  first  offense  not 
ezceeding  five  hundred  dollars,  and  for  the  second  offense  one  thousand 
dollars,  or  imprisonment  not  exceeding  one  year,  or  both  such  fine  and  im- 
prisonment.    {Amended  by  L.  1916,  ch.  368,  in  effect  Sept.  1,  1916.) 

§  1461.  Unlawful  procurement  of  marri^e  license. — A  person  who,  hav- 
ii^  a  bnsband  or  wife  living,  takes  out  a  license  to  marry  another  person, 
is  guilty  of  a  misdemeanor.  The  exceptions  in  section  three  hundred  and 
forty-one  of  this  chapter  are  applicable  to  this  section.  (Added  by  L. 
1916,  ch.  482,  in  effect  Sept.  1, 1916.) 

S  1630.    Public  nniunae  defined. 

SrlTtnr  on  the  left  side  of  ft  highway  1b  not  a  nuisance,  and  does  not  violate  this 
aecUon.    People  v.  MarUnltls  (1915),  les  App.  Dlv.  446, 1G3  N.  Y.  Supp.  791. 

Act!  whieh  inteifere  with  the  tanotltj  of  the  Sabbath  as  a  day  of  rest  and 
rellglDUB  devotion,  divert  the  mind  from  divine  and  sacred  thoughts  and  whlcb 
Interrupt  the  repose  and  religious  liberty  of  the  community  constitute  a  public 
nuisance.     Hamlin  v.  Bender  (1916),  92  Miec.  16,  166  N.  Y.  Supp.  963. 

Moving  picture  theatre. — Where  a  moving  picture  theatre  to  which  an  admission 
tee  Is  charged  Is  upon  a  thickly  populated  city  street  In  the  immediate  vicinity  of  a 
large  church  and  parish  buildings  connected  therewith  where  religious  services  are 
largely  attended  and  Sunday  schoole  held,  and  the  attendants  upon  such  services 
would  be  called  upon  to  pass  and  repsfia  the  theatre  where  signs  and  posters  ad- 
vertize the  exhibition  to  be  given  within  the  building  and  where  a  sign  board  on 
the  outer  edge  of  the  eldewalk  InformH  paBsers-by  that  the  show  is  going  on,  and 
tbe  box  office  Is  but  a  few  feet  within  the  sidewalk,  an  injunction  may  be  granted 
to  restrain  the  operation  of  said  theatre,  on  Sundays,  as  a  nuisance.  Hamlin  v. 
Bender  (1916).  92  Mlac.  16.  166  N.  Y.  Supp.  963. 

Deleterlont  fnmei  arlilng  from  manofaoturing  plant  situated  In  foreign  State. — 
A  foreign  corporation,  conducting  an  Industrial  plant  In  an  adjoining  State  can- 
not be  Indicted  In  tbie  State  tor  maintaining  a  public  nulBance  In  violation  of  the 
Penal  Law,  because  deleterious  fumen,  gases  and  odors,  emitted  from  this  plant, 
are  carried  into  this  State  to  the  alleged  impairment  of  the  health  of  our  cit- 
izens. The  fact  that  said  fumee  are  carried  by  tbe  wind  Into  this  State  does  not 
constitute  a  nuisance  within  this  State  so  as  to  render  tbe  defendant  amenable 
to  our  statutes.  It  Is  the  misuse  of  tbe  plant  Itself  that  Is  the  nuisance,  and  that 
can  only  be  attacked  In  the  State  where  the  plant  is  situated.  People  v.  Inter 
national  Nickel  Co.  (1916),  168  App.  Dlv.  246.  163  N.  Y.  Supp.  296. 

§  1746.     Sale  of  oooaine  or  enoaine. 

Svidenoe  not  JnrtUylng  oonviotion;  erroneou  charge. — A  person  cannot  be  Con- 
victed of  tbe  crime  of  selling  cocaine  contrary  to  tbe  provisions  of  this  section  on 
mere  proof  that  he  entered  the  rear  room  of  a  saloon,  banded  to  a  police  offlcer  a 
package  which  was  afterwards  shown  to  contain  cocaine,  and  when  asked  what  it 
was,  replied,  "Why,  this  1b  the  coke."  there  being  no  proof  from  whom  tbe 
defendant  received  the  package,  what  his  buslnees  was,  by  whom  he  was  employed, 
or  in  what  capacity  or  for  whom  he  was  acting  In  delivering  the  package.  More- 
over, It  iB  reversible  error  for  the  court  to  charge  In  such  action  that  the  owner 
of  the  saloon  was  tbe  defendant's  employer,  when  there  la  no  proof  whatever  of 
that  fact.    People  v.  Davlco  (1916),  ITO  App.  DIr.  337,  166  N.  Y.  Supp.  399. 

g  1887.    Carrying  and  nse  of  daugeroni  weapons. 

Carrying  of  dangeroiu  weapon;  evtdenee  of  good  eharaoter. — Where  upon  the  prose- 
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cutloa  of  a  detendant  not  a  citizen  (or  the  crime  of  carrylns  a  dangerons  weapon, 
It  was  established  that  he  had  the  we^mae  In  hib  room,  erldence  of  good  char- 
acter \a  of  little  weight,  eepeclalty  where  It  was  not  directed  to  show  the  defendant's 
peaceful  and  [QOfTenslve  tratts.  People  v.  Sanaa  (191E),  Ifig'App.  Dlv.  145, 154  N.  Y. 
Supp.  876. 

g  1897-a.  Selling,  carrjring  ftnd  nie  of  firearm  nlenoeit. — A  person  whu 
sells  or  keeps  for  sale,  or  ofters,  or  {^ves  or  disposes  of,  or  who  shall  have 
or  carry  concealed  upon  his  person  any  instrument,  attachment,  weapon  or 
appliance  for  causing  the  firinR  of  any  gun,  revolver,  pistol,  or  other  fire- 
arms to  be  silent  or  intended  to  lessen  or  muffle  the  noise  of  the  firing  of  anj' 
gun,  revolver,  pistol,  or  other  firearms  shall  be  guilty  of  a  felony,  punish- 
able by  imprisonment  for  not  more  than  five  years. 

This  section  shall  not  apply  to  the  regular  and  ordinary  transportation 
of  any  instrument,  attachment,  weapon  or  appliance  for  causing  the  firing 
of  apy  gun,  revolver,  pistol,  or  other  firearms  to  be  silent  or  intended  to 
lessen  or  muffle  the  noise  of  the  firing  of  any  gun,  revolver,  pistol,  or  other 
firearms,  as  merchandise,  nor  to  sherifEs,  poHeemen,  or  to  other  duly  ap- 
pointed peace  officers,  nor  to  duly  authorized  military  or  civil  organiza- 
tions, nor  when  parading,  nor  to  the  members  thereof  when  going  to  and 
from  the  place  of  meeting  of  their  respective  organisations,  nor  to  duly 
authorized  military  or  civil  organizations  in  practice.  (Added  by  L.  1916, 
137,  in  effect  Sept.  1,  1916.) 

g  1898.  Pouession,  presnmptiTe  evidence. — ^The  possession,  by  any  per- 
son other  than  a  public  officer,  of  any  of  the  weapons  specified  in  section 
eighteen  hundred  and  ninety-seven  or  ei^teen  hundred  and  ninety-seven -a 
of  this  chapter,  concealed  or  furtively  carried  on  the  person,  is  presum- 
tive  evidence  of  carrying,  or  concealing,  or  possessing,  with  intent  to  use 
the  same  in  violation  of  this  article.  (Amended  by  L.  1916,  ch.  137,  in 
effect  Sept.  1,  1916.) 

§  1930.    What  peiBona  are  ponishable  criminally, 

Thla  atatnte  gl^et  the  itate  Jnriidlctlon  of  an  offenie  oommltted  partly  within  the 
■tate  and  partly  witliin  the  borden  of  a  foreign  itate,  and  In  order  to  conatltute  a 
crime  under  the  law  of  this  state  it  is  sot  necesaary  that  the  tranaaction  should 
also  constitute  a  crime  under  the  law  of  the  foreign  state.  People  v.  Zayaa 
(1916),  217  N.  Y.  78.  revg.  168  App.  Dlv.  949. 

Property  obtained  In  another  state  by  false  pretenses  made  in  this  state. — The 
indictment  In  question  alleges  that  false  pretenses  were  made  in  the  state  of 
New  York,  and  that  by  reason  thereof  the  complaining  witness  delivered  money 
or  property  to  the  defendants  In  the  state  of  Pennsylvania.  The  demurrers  raise 
the  question  whether  the  fact  that  the  false  pretenses  were  made  in  New  York 
and  the  money  or  property  obtained  in  another  state  renders  this  count  of  the 
indictment  Insufllctent  In  law.  It  waa  Jteld.  that  the  word  crime  as  used  In  this 
statute  should  be  construed  solely  with  reference  to  the  Penal  Law  of  the  state  of 
New  York,  and  that  the  acta  alleged  constitute  a  crime  under  the  laws  of  tbia 
state  without  regard  to  the  law  prevailing  In  the  state  where  the  crime  was  con- 
summated.    People  V.  Zayaa  (IBIS),  217  N.  Y.  78,revg.  168  App.  Dlv.  949, 
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§  1982.  nUterate  emploreei;  telegnplL  operatDrs. — It  shall  be  a  misde- 
raeaiior  for  any  person,  ftrm  or  corporation  engaged  in  the  operation  of 
a  railroad  within  this  state,  whereon  steam  or  electricity  is  used  as  a  motive 
power,  to  employ  in  or  about  the  operation  of- any  engine,  train  or  trains 
any  engineer,  assistant  engineer,  fireman,  engine  foreman,  hostler,  train- 
man or  flagman  who  is  unable  to  read  the  time  tables  of  such  railroad  and 
ordinary  handwriting  in  the  English  language  or  unable  to  speak,  hear 
and  understand  the  English  language,  or  to  see  and  understand  the  sig- 
nals required  by  the  booh  of  rules  governing  the  operations  of  the  ei^nes 
and  trains  on  such  railroad ;  or  for  any  person,  firm  or  corporation  in  his 
own  behalf,  or  in  the  behalf  of  any  other  person  or  corporation,  knowingly 
to  employ  or  use  a  person  so  unable  to  read,  speak,  hear  and  understand 
the  English  language,  or  to  see  and  understand  the  signals  aforesaid  as 
such  engineer,  assistant  engineer,  fireman,  engine  foreman,  hostler,  train- 
man or  flagman;  or  to  employ  a  person  as  a  telegraph  operator  who  is 
under  the  age  of  eighteen  years,  or  who  has  less  than  one  year's  experience 
in  telegraphing,  to  receive  or  transmit  a  telegraphic  message  or  train  order 
for  the  movement  of  trains ;  provided,  however,  that  this  section  shall  not 
apply  to  flyman  at  street  or  highway  crossings.  (Amended  by  L.  1916, 
rh.  424,  tM  effect  Sept.  1,  1916.) 

§  2010.    Sape  defined. 

Content. — One  who  has  sexual  Interconree  wltti  an  unmarried  female  under  the 
age  of  eighteen  fears  la  guilty  of  rape  whether  or  no  the  woman  coneenta,  and, 
hence,  such  consent  is  no  defense  to  an  action  brought  by  her  to  recover  damages 
[or  such  assault     Boyles  t.  Blankenhorn  (19L5),  168  App.  DIv.  388,  163  N.  Y.  466. 

g  2143.    Labor  prohibited  on  Sunday. 

An  Information  alleglnK  the  perfoimanee  by  defendant  on  Bnnday  of  acts  Inel- 
dental  to  the  earryln^  on  of  hU  bnalnett  at  the  proprietor  of  a  public  billiard  or 
pool  room,  In  waiting  upon  players  or  customers  who  were  on  said  day  playing  bil- 
liards or  pool  then  and  there  permitted  by  defendant  to  t)e  engaged  In,  for  which 
privilege  and  service  he  charged  and  received  a  money  consideration,  charges  the 
misdemeanor  of  unlawfully  performing  labor  on  Sunday  In  violation  of  this  sec- 
tion.   People  ex  rel.  Briggs  v.  Owen  (1916),  92  Misc.  264,  166  N.  Y.  Supp.  1003. 

g  214S.    Fublio  sports  on  Sunday. 

The  Bondnet  for  prolt  on  Snnday  of  motor  cycle  and  bicycle  races  within  an 
unroofed  enclosure  called  the  "Velodrome"  located  In  a  sparsely  settled  locality 
600  feet  from  any  public  road  and  where  there  are  no  churches,  Bchool-houeee  or 
public  buildings  within  one-half  or  three-Quarters  of  a  mile  iB  a  violation  of  this 
section,  and  a  motion  for  an  Injunction  restraining  the  sheriff  from  Interfering 
with  such  exhibition  will  be  denied.  Velodrome  Co.  v.  Stengel  (1916),  91  Misc. 
680,  166  N.  Y.  Snpp.  676. 

g  2176.  Sedaction  nnder  promise  or  pretense  of  marriage. — A  person,  who 
under  promise  of  marriage,  or  by  means  of  a  fraudulent  representation 
to  her  that  he  is  married  to  her,  seduces  and  has  sexual  intercourse  with 
an  unmarried  female  of  previous  chaste  character,  is  punishable  by  im- 
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prisonment  for  not  more  than  five  years,  or  by  a  fine  of  not  more  than  one 
thousand  dollars  or  both.  (Added  by  L.  1909,  ck.  524,  and  amended  by 
L.  1916,  cfc.  196,  Ml  effect  Apr.  12,  1916.) 

§  2176.    Bar  to  pnwecDtion. 

statute  of  UmltKtioiit. — The  provlelon  that  "the  lapM  of  two  years  alter  the 
commission  of  the  ofFenee  before  the  flndlDg  of  an  Indictment  Is  a  bar  to  a  prose- 
cution" Is  not  a  special  Btatutory  limitation  qualifying  the  right  to  prosecute,  and 
of  tbe  OBBence  of  such  rlgbt,  and  an  tnberent  part  of  the  statute  under  whlcb  tbe 
rigbt  arises,  but  a  almple  statute  of  limitations,  and,  as  such,  within  tbe  prorlslon 
of  section  143  of  the  Code  of  Criminal  Proceduro  that  "no  time  during  which  the 
defendant  Is  not  an  Inhabitant  of  or  usually  resident  within  the  state,  or  usually  in 
personal  attendance  upon  buslnesB  or  employment  within  tbe  state,  is  part  of  the 
limitation."    People  t.  Buccollerl  (1914),  91  Misc.  156,  152  N.  Y.  Supp.  707. 

%  2460.    Compnlsory  proitttntion  of  women. 

Conttructlon. — Subdivision  3  of  this  section  should  be  construed  with  the  laat 
word  "or"  in  tbe  3d  line  omitted,  and  as  so  construed  an  Indictment  theravnder 
which  cbargea  that  tbe  defendant  did  feloniously  induce  and  procure  the  com- 
plaining witness  for  prostitution,  and  did  advise  her  to  have  unlawful  sexual  Intei^ 
course  for  money  with  men,  and  did  feloniously  Induce  and  procure  her  to  have 
unlawful  sexual  intercourse  and  relations  with  a  man  whoae  name  Is  to  this 
grand  Jury  unknown,  and  whom  he  brought  to  her  for  that  purpose,  but  fails  to 
allege  that  the  defendant  Induced,  enticed  or  procured  tbe  complaining  witness  to 
enter  a  house  of  prostitution  for  the  purpose  of  prostitution  or  other  Immorality, 
fails  to  charge  a  crime.  People  t.  Draper  (1915),  169  App.  DIt.  479,  1S4  N.  V. 
Supp.  1034. 

FarpoK  of  section. — Section  2460  of  tbe  Penal  Law  and  the  provlslona  of  the 
Penal  Code  from  which  It  was  derived  construed,  and  held,  that  the  purpose  of 
tbe  statute  Is  to  protect  women  against  all  forms  of  "compulsory  prostitution." 
The  statute  la  directed  against  tbe  system,  the  permanent  coadltlons,  and  not 
against  individuals  and  voluntary  associations.  People  v.  Draper  (1915),  169  App. 
Dlv.  479,  154  N.  Y.  Supp.  1034. 

Intent. — It  is  the  Intent  with  whlcb  a  woman  or  girl  Is  brought  into  the  State  or 
Ib  Induced,  enticed  or  procured  to  enter  a  house  of  prostitution  which  gives  the 
gravamen  of  tbe  crime.  People  t.  Draper  (1915),  169  App.  DIt.  479,  164  N,  T. 
Supp.  1034. 
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(L.   1909.   ch.   4G.) 

g  11.    Soapendon  of  ownership. 

rnlawfvl  tupention  of  power  of  alienation  by  tmet  agreement.  Carrier  t.  Car- 
rier (1915),  167  App,  DIt.  405,  153  N.  Y.  Supp.  B09.  Trust  unlawfully  auBpend- 
Ing  power  of  alienation.  Matter  of  MacDowell  (191G),  170  App.  Dlv.  245,  IGfi  N. 
Y.  Supp.  387. 

g  12,     Qifta  and  beqnesta  of  personal  property  for  oliaritable  pnrpoaei. 

Charitable  tmit*  are  no  longer  Invalid  by  reason  of  the  IndeflalteneBs  or  uncer- 
tainty of  tbe  persons  designated  as  beneficlarloB.  Stewart  v.  Franchettl  (1915), 
167  App.  DlT.  541,  153  N.  Y.  Supp.  453. 

What  oonitltntes  a  charitable  tmat. — ^ThU  section  Banctlons  the  creation  of  char- 
itable trusts  and  relleveB  aucb  truBts  as  are  retlglouB,  educational,  charitable  or 
bensTolent  from  the  operation  of  the  statute  aealnat  perpetuities.  If  the  purpose 
to  be  attained  1b  personal,  private  or  aelfish,  It  Is  not  a  charitable  truat;  but 
when  the  purpose  to  be  accompllahed  la  'that  of  public  usefulness  unstained  by  per- 
sonal, private  or  aelflab  considerations.  Its  charitable  character  Insures  Its  validity. 
Where  testatrix  gave  to  her  executor  and  trustee  a  fund  to  be  invested  and  the 
Income  to  be  expended  In  hiring  and  maintaining  a  house  "to  be  used  as  a  home 
for  refined,  educated  Protestant  gentlewomen,  whose  means  are  small  and  whose 
home  is  made  unhappy  by  having  to  live  with  relatives,  who  think  them  In  the 
way,"  such  bequest  creates  a  charitable  trust  within  the  meaning  of  the  statute. 
Matter  of  MacDowell  (1916),  217  N.  Y.  454,  revg.  170  App.  Dlv.  245. 

Tmat  tor  benefit  of  tohooU  in  town. — A  gift  by  a  decedent  of  one-half  of  her 
residuary  estate  to  her  executors,  "In  trust,  nevertheless,  to  be  used  and  devoted 
by  them  to  the  establishment  of  a  acbool  for  girls  In  the  town  of  North  Salem," 
la  valid  aa  a  charitable  gift  for  the  benefit  of  the  public  under  this  section,  where 
it  appears  that  tbe  decedent,  a  woman  of  charitable  Impuleea,  and  leaving  no 
children  or  deacendante,  had  long  been  a  resident  of  said  town,  which  was  Inhab- 
ited by  people  of  amall  means  and  in  which  the  facilities  for  public  education  were 
meagre.     Butterworth  v.  Keeler  <191E),  169  App.  Dlv.  136,  154  N.  Y.  Supp.  744. 

When  motion  by  Attomey-Qeneral  to  compel  tmatee  to  inbrnit  hit  plan  of  distrlbn- 
tion  should  be  denied. — A  motion  by  the  Attomey-Qeneral  to  compel  a  trustee  under 
a  will  creating  certain  trusts  for  charitable  and  benevolent  uses  and  purposes  to 
submit  his  Bcheme  and  plan  of  distribution  of  the  funds  of  the  estate  should  be 
denied,  where  there  Is  nothing  In  tbe  moving  papers  to  show  that  the  trustee  Is 
not  performing  his  duties  properly,  and  there  Is  no  doubt  as  to  the  tntenUon  of  the 
testatrix,  or  tbe  duties  of  tbe  trustee  as  her  representative.  Such  a  motion  cui- 
not  be  made  la  an  action  after  Judgment.  Buell  v.  Gardner  (191S),  163  App.  Dlv. 
278,  153  N.  Y.  Supp.  1108. 

See  generally  Hughes  v.  Stoutenbnrgh  (1915),  168  App.  Dlv.  512,  521,  154  N.  Y. 
Supp.  64. 

g  IS.    Penonal  property  not  alienable  in  certain  oaies. 

Ao4al«ttlon  of  remalnden  by  life  tenant;  wlien  merger  does  not  operate  to  deitroy 
trust. — Where,  at  the  time  of  the  death  of  a  testatrix,  the  statute  declared  the 
Intareat  of  a  braeflcUrr  of  a  trust  to  receive  and  apply  the  Income  at  penonal 
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II  16,31.  Agreements  required  to  be  in  writing. 

property  to  be  inalienable  (Laws  of  1903,  chap.  87),  a  beneOciarr  entitled  to  receive 
the  Income  of  tnist  property  for  life  does  not  acquire  absolute  title  to  the  cerpus 
of  the  trust  property  by  reason  of  the  fact  that  the  remaindermen  conveyed  their 
interests  to  him.  Such  conveyance  of  the  remainder  to  the  life  tenant  does  not 
merge  the  two  titles  so  as  to  destroy  the  trust,  and  the  life  tenant  is  only  entitled 
to  receive  the  Income.  Dale  v.  Guaranty  Trust  Co.  (1915),  16S  App.  Div.  601,  153 
N.  Y.  Bupp.  1041. 

§  18.    Validity  of  direction  for  aconmulation  of  income. 
Unlawful  aecnmnlatlon  of  ttock  dividends. — Hatter  of  Megrue  (1916),  170  App. 
Div.  BBS.  156  N.  Y.  Supp.  1.059. 

g  31.     A^eementi  required  to  be  in  writing. 

note  or  memorandiim. — In  order  to  eatlefy  the  requirements  of  the  Statute  of 
Frauds  a  written  note  or  memoraodum  of  a  contract  must  Include  all  the  terms  of 
the  completed  contract.  It  la  not  sufficient  that  the  note  or  memorandum  may 
express  the  terms  of  a  contract.  It  is  essential  that  It  should  completely  evidence 
the  contract  which  the  parties  made.  If,  instead  of  proving  the  eilstence  of  that 
contract,  it  establishes  that  there  was  In  fact  no  contract,  or  evidences  a  contract 
In  terms  and  conditions  different  from  that  which  the  parties  entered  Into,  It  fails 
to  comply  with  the  statute.  Poel  v.  Brunawick-Balke-Collender  Co.  (1915),  316  N. 
Y.  310,  revs-  159  App.  Div.  365,  144  N.  Y.  Supp.  726. 

A  memorandum  of  an  agreement  to  purchase  goods  In  order  to  take  a  case  out 
of  the  Statute  of  PYauds  must  contain  substantially  the  whole  agreement  and  all 
Its  material  terms  and  conditions,  so  that  one  reading  It  can  understand  what  the 
agreement  is.  Hence,  correspondence  which  while  admitting  an  agreement  to  pur- 
chase goods  indicates  throughout  a  disagreement  between  the  parties  as  to  the  kind 
and  quality  of  the  goods,  Is  Insufllclent  to  satisfy  the  statute.  Bauman  v.  Mendle- 
Lunepp  Co.   (191B),  176  App.  Div.  204,  155  N.  Y.  Supp.  1093. 

Parol  ante-nnptlal  agreement. — Although  a  parol  ante-nuptial  agreement  is  unen- 
forcible  while  executory,  the  Statute  of  Frauds  does  not  apply  where,  after  the 
marriage,  the  promisor  actually  executed  the  contract  by  making  a  will  pursuant  to 
its  terma.     Adams  v.  Swift  (191B),  169  App.  Div.  802.  IfiB  N.  Y.  Supp.  873. 

A  transfer  of  a  mortgage  in  compliance  with  an  alleged  oral  agreement  In 
consideration  of  marriage  and  on  the  day  of  the  marriage.  Is  not  Invalid  where 
the  transferee  had  no  Intention  of  defrauding  the  creditors  of  the  transferor. 
Miller  V.  Sire  (1916),  224  Fed.  424. 

AppUeatloni  ezeonted  eontraot. — It  Is  no  defense  to  an  action  on  a  promissory 
note  that  It  was  given  by  the  maker,  a  defendant  In  an  action  of  partition,  to  her 
codefen^ant,  to  carry  into  effect  a  parol  agreement,  whereby  the  payee  was  not 
to  bid  at  the  partition  sale,  but  was  to  allow  the  maker  to  bid  In  the  premises. 
This,  because,  even  though  the  original  parol  agreement  were  void  under  the 
Statute  of  P^auds.  It  has  been  fully  carried  out  by  the  parties,  and  also  because  the 
action  Is  brought  upon  the  notes  and  not  upon  the  oral  agreement  Itself.  Kyner  v. 
Bolton  (1916),  171  App.  Dlv.  46,  156  N.  Y.  Supp.  381. 

A  promise  by  one  person  to  indemnify  another  for  becoming  a  guarantor  for  a 
third  is  not  within  the  Statute  of  Frauds  and  need  not  be  In  writing.  O'Brien  v. 
Donnelly  (1915),  169  App.  Div.  709,  156  N.  Y.  Supp  790. 

It  leemi,  that  a  writing  In  the  ordinary  form  of  a  non-negotiable  promissory 
note  satisfies  the  requlrementa  of  the  Statute  of  Frauds  relating  to  a  promise  to 
indemnify  one  for  the  default  of  a  third  person.  O'Brien  v.  Donnelly  (1916),  169 
App.  Div.  709,  156  N.  Y.  Snpp.  790. 

PiomlM  to  pay  debt  of  another,  oontideration. — See  Hodeon  Wrecking  ft  Lumber 
Co.  V.  Aldrlcti  (1916),  04  Mtsc.  260,  167  It.  Y.  Supp.  1046. 


,y  Google 


PERSONAL  EROPERTY  LAW.  463 

Transfer  of  goods  In  bulk.  |1  43,  44. 

A  mere  refnMkl  to  perform  a  parol  a^eement  TOld  under  tbe  Statute  of  Franda  1b 
In  no  sense  a  fraud  either  in  l&w  or  In  equity.  Baum  v.  Holsteln  (1916),  93  Misc. 
268,  167  N.  Y.  Supp.  886. 

Appeal. — The  defense  of  the  Statute  of  Frauds  cannot  be  taken  for  the  first 
time  upon  appeal.  Kyner  v.  Bolton  (1916),  171  App.  Dlv.  45,  156  N.  Y.  Supp.  881, 
See  generally  Goldman  v.  Cohen  (1915),  167  App.  Dlv.  666,  153  N.  Y.  Supp.  41. 

g  43.    Factors'  act. 

Wrongful  pled^  of  penonal  property  Ity  Itallee;  action  by  owner;  erroneons 
cliaTEe;  when  pawnbroker  entitled  to  beneflt  of  Factors'  Act;  atatnte  oonttmed. — 
Where  the  plaintiff  entrueted  Jewels  to  a  person  for  the  purpose  of  sale  to  a 
particular  purchaser  with  a  reservation  of  title,  but  the  bailee  being  In  poasesslon 
pledged  them  with  the  defendant,  a  pawnbroker.  It  Is  error  for  the  court  to  charge 
that  If  the  bailee's  agency  was  limited  the  defendant  acquired  no  lien  upon  the 
property  and  that  the  plaintiff  is  entitled  to  recover.  The  defendant  pawnbrolter, 
bavlDg  no  knowledge  of  the  limitation  placed  upon  the  bailee's  powers  and  be 
being  In  lull  poesesaloa  of  the  Jewels  and  the  apparent  owner  thereof,  was  entitled 
to  the  protection  of  the  Factors'  Act.  Hence,  notwlttaatandlng  the  limitation  placed 
upon  the  bailee's  authority,  where  the  defendant  In  good  faith  dealt  with  him  in 
reliance  upon  his  apparent  ownership  resting  In  possession,  the  defendant  Is  not 
affected  by  the  character  of  such  possession  of  which  he  had  no  notice,  actual  or 
constructive.  The  expression  "upon  the  faith  thereof."  contained  in  this  section 
means  upon  the  faith  of  the  possession.  It  aeemt,  that  the  rule  might  be  different 
If  the  person  pledging  the  jewels  had  obtained  posaeBSlon  by  a  crime.  Thompson 
T.  Goldstone  (1916),  171  App.  Dlv.  666,  157  N.  Y.  Supp.  631. 

§  44.     Tranifer  of  goodi  ia  bulk. 

Conitltationality  of  section  sustained.  Apex  Leasing  Co.  v.  Utke  (1916),  93 
HIsc.  353,  IGS  N.  V.  Supp.  21.  This  section,  as  amended  by  chapter  507  of  the 
Laws  of  1914,  which  In  effect  places  an  embargo  upon  all  sales  of  merchandise  In 
bulk  under  the  guise  of  an  expedient  designed  to  prevent  fraud  in  such  sales,  is 
nncoDHtitutlonal.  Said  statute  does  not  materially  differ  from  chapter  G38  of  the 
Laws  of  1902  which  was  declared  unconstitutional  by  the  decision  in  Wright  T. 
Hart.  182  N.  ¥.  330  and  which  decision  ia  stare  Oecitit.  Klein  v.  Haravelas  (1916), 
94  HIhc.  458. 

Iniolvenoy. — The  return  of  an  execution,  unsatisfied,  a  year  after  an  alleged 
fraudulent  transfer  by  a  wife  to  her  husband.  In  violation  of  this  section,  does  not 
establish  Insolvency  at  the  time  of  such  transfer.  Wallach  v.  Baumryter  (191S), 
170  App.  Dlv.  618,  1B6  N.  T.  Supp.  497. 

"Credlton." — A  landlord  who  obtains  a  Judgment  tor  rent  under  an  unexpired 
lease  Is  a  "creditor"  of  the  tenant  within  the  meaning  of  section  44  of  the  Personal 
Property  Law,  and  as  such  Is  entitled  to  maintain  an  action  to  set  aside  as  fraudu- 
lent and  void  a  aale  In  bulk  of  a  stock  of  goods  of  a  business  by  the  tenant.  Apex 
Uasing  Co.  v.  Utke  (1916),  93  Misc.  363,  168  N.  Y.  Supp.  2L 

The  remedy  for  a  vlolatioii  of  the  Balk  Sales  Law,  Is  not  limited  to  Judgment 
creditors,  and  any  creditor  of  the  seller,  whether  his  cl^m  is  In  Judgment  or  not, 
may  maintain  an  action  under  the  statute.  Tourls  v.  Karantzalls  (1915),  170  App. 
Dlv.  43,  156  N.  Y.  Supp.  6£6. 

A  transfer  by  a  huband  to  wife  li  only  presamptlvely  frandnlent  and  void  as  to  a 
creditor  who  has  not  been  notlded  as  provided  by  this  section,  and  when  It 
appears  that  the  husband  by  assuming  the  debts  of  the  wife  and  making  a  payment 
Runcient  to  pay  the  creditor,  paid  all  that  the  property  was  worth,  the  presump- 
tion Is  removed.    The  husband  having  paid  full  value,  the  sale  was  not  fraudulent 
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or  void,  nor  did  It  come  wltbln  the  terms  of  the  statute,  making  It  even  pre- 
sumptively fraudulent.  Wallach  r.  Baumryter  (1916),  170  App.  DIt.  618,  166  N. 
Y.  Supp.  497. 

Order  declaring  tblrd  party  reeeiTer  of  goods. — In  a  proceeding  supplementary 
to  execution,  the  court  Is  without  Jurisdiction  to  make  an  order  declaring  a  person 
not  a  party  to  the  proceeding  and  not  sworu  as  a  witness  therein,  to  be  a  recelTer 
for  the  benefit  of  creditors  of  the  Judgment  debtor  under  the  proTislons  of  this 
section,  as  amended.  Kaphan  v.  Rogers  Brothers  Orocery  Co.  (X916),  169  App. 
Dtv.  63,  1G4  N.  Y.  Supp.  753. 

Prand  for  which  a  debtor's  property  may  be  attached  must  be  actual  and  inten- 
tional, not  statutory  or  constructive,  and  a  sale  of  goods  in  bulk  without  notice  to 
creditors  In  violation  ol  this  section  will  not  support  an  attachment.  Millang  v. 
Lambros   (1915),  90  Misc.  638,  153  N.  Y.  Supp.  944. 

§  60.     Seflnitioiu. 

AppliaatioB  to  property  to  be  mannfsetnred. — Article  4  of  the  Personal  Property 
Law,  relating  to  contracts  for  conditional  sale,  whlcb  was  derived  from  article  9 
of  the  Lien  Law  (Laws  of  1S97,  chap.  41S),  since  the  amendment  of  the  latter' 
article  by  chapter  698  ot  the  Laws  of  1904,  applies  to  property  which  Is  to  be 
manufactured.  Breakstone  v.  Buffalo  Foundry  A  Machine  Co.  (1916),  167  App.  Div. 
62,  152  N.  Y.  Supp.  394. 

§  62.  Conditioiu  and  reaerrations  in  contraoti  for  the  sale  of  goodi  and 
cliatt«lt. 

Filing  contraot  ot  lalo  of  obatteU  alHxed  to  realty;  rights  ot  purehaser  of  realty 
on  foreclosure— Where  a  conditional  bill  of  sale  of  chattels  afBxed  to  real  property 
has  been  filed  as  required  by  the  Personal  Property  Law,  a  purchaser  of  the  realty 
on  foreclosure  la  chargeable  with  notice  thereof,  and  hence  the  referee  on  the 
foreclosure  sale  should  not  allow  him  the  amount  unpaid  on  the  fixtures,  but  should 
pay  the  same  over  to  the  proper  depositary  for  the  benefit  of  a  Junior  mortgagee. 
Foreman  v,  Nordon  Construction  Co.  (1915),  167  App.  Div.  712,  162  N.  Y.  Snpp, 
592. 

g  66.    Sale  of  property  retaken  by  vendor. 

The  pnrpDie  ot  the  statute  la  to  protect  the  public  against  owners  and  unreason- 
able contracts  of  conditional  sale  very  likely  to  be  misunderstood.  Lauston  Mono- 
type Machine  Co.  v.  Curtis  (ISIG),  224  Fed.  403. 

Interitate  commeroe. — Although  this  section  is  not  a  regulation  of  Interstate 
commerce.  It  may  Indirectly  affect  such  commerce.  Lanston  Monotype  Machine  Co. 
V.  Curtis  (1915),  224  Fed.  403. 

'  A  oontraot  for  the  conditional  lale  of  property  to  be  shlppod  from  another  State  to 
this  State,  exeonted  here,  la  governed  by  the  law  of  this  State.  Hence,  where  such 
a  vendor  retakes  the  property,  he  does  so  aubject  to  the  provtslona  of  the  statute, 
and,  not  having  sold  the  same  as  required  by  the  atatute,  is  liable  for  the  amount 
paid  on  account.    Lanston  Monotype  Machine  Co.  v.  Curtis  (1916),  224  Fed.  403. 

"Conditional  sale." — Where  money  Is  paid  either  on  the  purchase  price  of  furni- 
ture which  Is  to  become  the  property  of  the  one  who  made  the  payment  or  u  rent 
for  the  use  of  the  furniture,  the  transaction  must  be  construed  as  a  "condltlODal 
sale"  within  the  meaning  of  this  section,  If  upon  payment  in  full  of  the  purchase 
price  It  Is  agreed  that  the  title  to  the  furniture  is  to  vest  In  the  vendee.  Ostrander 
V.  BrIcka  (1916),  91  Mlac.  255,  154  N.  y.  Supp,  786. 

Toiseiilon  ot  vendor. — It  la  not  essential  that  the  conditional  vendor  take  actual, 
phyatcal  posaeBslon  of  property  In  order  to  aet  the  period  running  within  which  he 
must  make  a  sale  thereof.    Hence,  where  a  conditional  vendor  loads  proper^  on 
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cars  requisitioned  by  tilm.  It  must  be  deemed  to  bare  been  In  hie  poBBeealon  at  tbe 
time  wben  the  last  of  It  was  loaded.  Breakstone  t.  Buffalo  Foundry  A  Machine 
Co.   {191E),  167  App.  Dlv.  88,  1B2  N.  Y.  Supp.  394. 

The  lelnre  and  lale  by  a  manbal,  pursuant  to  an  execution,  of  property  the 
subject  of  a  contract  of  conditional  sale  fs  not  a  retaking  by  the  Tender  under  tbe 
prorlslons  of  the  PeTMoal  Property  Law.  West  Publishing  Co.  t.  Gluck  (1915), 
92  MlBC.  198,  156  N.  Y.  Supp.  614. 

The  BMipuoent  by  the  oondltlonal  Tcndee  of  hit  rlrhtt  nnder  the  oontraot  li  not  a 
"retaklUK"  within  the  meaning  of  this  section.  But  where  the  original  vendee  of 
the  furniture  was  discharged  from  the  employ  of  the  assignee  of  the  vendor's  right 
under  tbe  contract  of  sale,  who  turned  her  out  of  the  house  where  the  furniture 
was,  It  was  "retaken  by  tbe  vendor  or  hla  euccessor  in  interest,"  and  not  having 
been  sold  at  public  auction  within  sixty  days  from  tbe  assignment,  as  required  by 
tbe  statute,  the  vendor  was  liable  to  the  vendee  for  the  amount  of  all  purchase 
moneys  paid.    Oatrander  v.  Brlcka  (1916),  91  Misc.  2B5.  154  N.  Y.  Supp.  786. 

Beooreiy  of  payments. — Bee  Lanston  Monotype  Machine  Co.  v.  Curtis  (1915),  224 
Fed.  403. 

WalTor  by  inhMquent  agreement  of  provisions  as  to  sale  of  property  retaken  by 
TBUdor. — Where  the  vendor  of  a  piano,  at  the  request  of  the  purchaser  under  a 
contract  of  conditional  sale  who  had  defaulted  In  payment,  took  the  Instrument 
upon  storage  until  she  should  be  able  to  par  the  storage  and  cartage,  and  after 
holding  It  under  such  agreement  and  without  further  payment  for  several  mouths, 
upon  her  further  request  made  a  new  agreement  under  which  the  piaiio  was  to  be 
sarreDdered,  and  the  purchaser  whenever  ready  to  buy  another  should  be  allowed 
all  payments  on  tbe  first  contract,  less  storage  and  Interest,  the  provisions  of 
this  section  of  tbe  Personal  Property  Law  as  to  tbe  sale  of  property  retaken  by  a 
conditional  vendor  were  waived  by  the  new  contract  Nyboe  v.  Doll  ft  Sons  (1B15), 
167  App.  Dlv.  226,  162  N.  Y.  Supp.  660. 

A  vendee,  under  a  contract  of  conditional  aale,  may,  when  he  Is  In  default,  by 
an  agreement  with  the  vendor,  by  which  the  latter  is  induced  to  retake  the  prop- 
erty, waive  or  become  estoppd  from  asserting  any  rights  be  might  otherwise  have 
had  ander  the  statute,  If  tbe  vendor  bad  reclaimed  the  property  as  a  matter  of 
rioM,  by  virtue  of  the  terms  of  the  contract  Breakstone  v.  Buffalo  Foundry  A 
Machine  Co.  (1916),  167  App.  Dlv.  62.  152  N.  Y.  Supp.  394. 

In  an  aatlon  to  reeover  the  amount  paid  on  the  purchase  prlee  of  maohineiy  under 
a  oontraot  of  eondttional  sale,  the  plaintiffs  claimed  that  the  vendor,  on  retaking 
tbe  property,  failed  to  sell  the  same  within  the  time  prescribed  by  this  sectJoD  of 
the  Personal  Property  Law.  After  the  vendee  had  made  the  first  payment  he 
assigned  the  contract  to  a  corporation  formed  to  take  over  bis  business,  which  was 
subsequently  adjudicated  a  bankrupt,  and  thereafter  nothing  was  paid  nnder  the 
contract  Upon  the  appointment  of  the  trustee  in  bankruptcy,  bis  attorney  and  the 
attorney  for  the  defendant  bad  a  conversation  to  the  effect  that  tbe  defendant  wonid 
release  the  lien  on  one  of  the  machines  purchased,  and  give  tbe  trustee  a  reason- 
able time  in  which  to  sell  the  other  one,  If  tbe  trustee  would,  at  the  expiration  of 
such  time.  If  he  was  unable  to  find  a  purchaser,  release  tbe  machine  to  him. 
Thereafter,  the  trustee,  being  unable  to  effect  a  sale,  was  willing  to  transfer  the 
first  machine  to  the  defendant,  conceding  that  there  was  no  equity  therein  for  the 
creditors,  and,  in  order  to  avoid  calling  a  meeting  of  creditors,  proposed  to  transfer 
tbe  machine  to  tbe  plaintifts  who  had  made  an  offer  to  purchase  one  of  tbe  plants 
of  the  bankrupt.  After  this  sale  tbe  defendant  proceeded  to  dismantle  tbe  machine 
and  load  It  upon  cars,  which  It  bad  requisitioned,  for  shipment  to  Its  factory, 
where  It  was  subsequently  advertised  and  sold.  The  plaintiffs  held  mortgages  on 
the  bankrupt's  property,  and  there  was  no  sate  or  assignment  of  the  conditional 
contract  of  sate  to  them.     It  was  held,  on  all  the  evidence,  that  a  Judgment  to 
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favor  of  the  plaintiff  should  be  reversed  and  a  new  trial  sr&nted;  tbat  It  waa  a 
question  of  fact  whetber  or  not  tbe  trustee  In-  bankruptcy  bad  waived  or  waa 
estopped  from  asserting  any  claim  against  the  defendant  for  failure  to  sell  tbe 
property  under  tbe  statute.  Breakstone  v.  Buffalo  Foundry  ft  Macblne  Co.  (191S), 
167  App.  Dlv.  62,  152  N.  Y.  Supp.  394. 
See  generally  Lefkoff  v.  Bauch  (1915),  90  Misc.  294,  152  N.  Y.  Supp.  1090. 

§  96.    Implied  warranties  of  quality. 

Wbere  goods  are  known  and  told  by  trade  name  there  it  no  implied  warrMitjr 
arising  from  the  fact  that  the  vendor  Is  tben  a  manufacturer.  Sure  Seal  Co.  v. 
Loeber  {1916),  171  App.  Dlv.  225,  157  N.  Y.  Supp.  327. 

g  126.     Selivery  Id  initallments. 

Application. — The  provision  that  a  buyer  of  goods  Is  not  bound  to  accept  delivery 
by  installments  unless  otherwise  agreed,  bas  no  application  to  a  contract  of  sale 
made  and  to  be  performed  without  the  State.  It  will  be  presumed  by  our  courts 
that  tbe  common  law  is  applicable  to  such  sale  in  the  absence  of  proof  to  the 
contrary.  Baltimore  &  Ohio  E.  R.  Co.  v.  Lowenstoln  (191G),  171  App.  Dlv.  137, 
157  N.  Y.  Supp.  5. 

§  127.    Delivery  to  carrier  on  behalf  of  buyer. 

AppUoatlos  of  Reetiev;  delivery  to  expreu  oompany. — In  view  of  rule  5  of  section 
100  of  the  Personal  Property  Law,  the  legislature  In  section  127  merely  Intended 
to  provide  for  a.  case  in  which  the  contract  Itself  on  the  part  of  the  buyer  became 
complete  upon  shipment,  and  did  not  Intend  to  change  the  common  law  rule  that, 
where  a  contract  required  a  delivery  to  the  buyer  at  hia  place  of  business  or  any 
other  place,  the  contract  was  not  fulfilled  until  such  delivery  was  actually  made. 
Proof  of  delivery  to  an  express  company  as  the  agent  of  the  seller  does  not  show 
a  delivery  to  tbe  buyer.  Hauptmau  v.  Miller  (1916),  94  Misc.  266,  157  N.  Y.  Supp. 
1104. 

§  129.    Wbat  oonititiitei  aooeptanoe. 

Retention  of  geedi  long  after  their  pnnluiie;  recovery  of  damagei  for  breach  of 
warranty. — About  two  months  after  defendant  had  purchased  certain  dresses  of 
plaintiff  and  made  a  payment  on  account  she  asked  to  be  allowed  to  return  two 
or  three  of  the  dresses  which  she  claimed  did  not  &t  and  on  plaintiff's  refusal 
defendant  returned  them  with  a  statement  that  they  were  total  mlsflts  and  unsal- 
able, with  a  check  for  the  balance.  It  was  held,  that  the  retention  of  the  goods 
for  so  long  after  their  purchase  remitted  defendant  to  her  right  to  recover  dam- 
ages for  breach  of  warranty.  If  any  such  right  exists,  and  that  she  had  no  right 
under  section  129  of  the  Personal  Property  Law  to  return  the  goods.  Salomon 
V.  Oikln  (1916).  91  Misc.  17,  154  N.  Y.  Supp.  204. 

§  130.    Acceptance  doea  not  bar  action  for  damagei. 

Application. — Where  defendants  were  sued  for  tbe  purchase  price  of  goods  sold 
and  delivered,  an  all^atlon  in  a  counterclaim  that  they  "duly  offered  to  return  to 
the  plaintiff  the  merchandise  referred  to  which  was  so  detective,"  etc..  Is  a  sufficient 
compliance  with  this  section.  Kugelman  v.  Rltter  (1915),  90  Misc.  279,  152  N.  Y. 
Supp.  1027.  As  to  waiver  of  defect  by  acceptance  of  goods,  see  Iterboro  Brewing 
Co.  V.  Independent  Consumers'  Ice  Co.  (1916),  93  Misc.  25,  156  N.  Y.  Supp.  410. 

§  137.    Wben  lien  is  lost. 

The  common-law  inle  that  a  vendor's  lien  on  penonal  property  is  extingaltlied 
where  the  bnfer  aoqnlret  both  title  and  poweulon  from  the  seller,  still  exists  and 
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PERSONAL  PROPERTY  LAW. 


Sale  of  goods.  If  139. 143. 14S. 


la  Incorporated  into  the  prflsent  Personal  Property  Law.  Thus,  wbere  a  seller  of 
SoodB  delivera  to  tho  buyer  a  negotiable  warebouse  receipt,  he  cannot  afterwards 
replevy  the  goods  from  a  trustee  appointed  on  the  bankruptcy  of  the  buyer,  for 
the  negotiation  of  the  receipt  veeted  the  buyer  both  with  title  and  right  of  pos- 
MBSion.     Rummell  v.  Blanchard  (1915).  167  App.  DIt.  654.  153  N.  Y.  Supp.  1B9. 

§  130.    When  g:oodB  in  tranut. 

Acoeptanoe  of  bill  of  lading  by  oonairnee,  and  dellTsry  of  dnft  for  parohate  price; 
refutal  to  accept  goodi  beoanie  of  defect;  rl^ht  of  ttoppage  in  traniltn, — Where  the 
coQBignee  of  a  carload  of  oata  on  their  arrival  at  destination  accepted  from  the  car- 
rier a  bill  of  lading  marked  "cancelled"  and  also  accepted  a  draft  for  the  purchase 
price  and  forwarded  the  same  to  the  seller  as  payment,  conditioned  upon  the  draft 
^Ing  honored  at  maturity,  the  seller's  right  of  stoppage  tn  transitu  was  terminated 
bp  reason  of  delivery.  Hence,  although  the  buyer  subsequently  refused  to  accept 
the  oats  when  an  inspection  showed  them  to  be  defective,  and  stopped  payment  on 
^be  draft,  moneys  representing  the  value  of  the  oats  which  were  sold  by  the  carrier 
At  public  auction  belonged  not  to  the  seller,  who  attempted  to  assert  a  right  of 
stoppage  ift  traniitu  after  recovering  judgment  against  the  buyer  on  his  draft,  but 
'^^  the  contrary  where  the  buyer  subsequently  made  a  general  assignment  for 
'^'editors,  the  moneys  belonged  to  his  trustee.  Moreover,  the  action  on  the  draft 
brought  by  the  seller  and  the  defense  thereto  asserted  by  the  buyer,  was  a  recog- 
iiltlon  by  both  of  them  that  the  sale  had  been  completed  by  delivery,  and  the 
Judgmeut  for  the  seller  In  safd  action  was  an  adjudication  that  the  title  was  In  the 
buyer.    Northern  Grain  Co.  v.  WIffler  (1915),  168  App.  Div.  95,  153  N.  V.  Snpp.  723. 

S  143.  Effect  of  sale  of  ptoit  Biibjeot  to  lien  or  itoppaf^  in  transit. 
-^^Tose  and  effect. — This  section  and  section  133  of  the  General  Business  Law 
""f  ffe^fgned  only  to  protect  an  Innocent  purchaser  of  goods  for  value  without 
y^^  ^fter  the  seller  has  stopped  the  goods  either  by  virtue  of  his  right  of  stop- 
y^  *»»  transitu,  or  under  hia  seller's  lien;  they  do  not  change  the  common-law 
■■■e  tba.t.  a  seller  loses  his  lien  by  transferring  to  the  buyer  a  negotiable  ware- 
<iaBe  ve^zelpt  representing  the  goods  sold.  Rummell  v.  Blanchard  (191S).  167  App. 
Ulv.  es*.  153  N.  Y.  Supp.  1B9,  alTd.  216  N.  Y.  348,  holding  that  no  right  of  stop- 
y^^    '*^     transit  exists  in  respect  of  merchandise  In  poesessiou  of  a  warehouseman 


'     *-4^  .     Aotion  for  failing  to  deliver  ^oodi. 

a<3«x.     the  provision  of  this  section,  that  "when  there  is  an  available  market  for 

^^*^*^^<3.s  In  question,  the  measure  of  damages.  In  the  absence  of  special  circum- 

^^^    Allowing  proximate  damages  of  a  greater  amount.  Is  the  dlSerence  between 

****^'*-»act  price  and  the  market  or  current  price  of  the  goods  at  the  time  or 

^'"Ixen  they  ought  to  have  been  delivered,  or,  if  no  time  was  fixed,  then  at  the 

I,      **'      "the  refusal  to  deliver."  the  buyer  of  lumber  then  In  harbor  available  for 

^^^      before  the  date  when  the  seller  refused  to  deliver  Is  entitled  to  recover 

^^tence  between  the  contract  price  and  the  current  or  market  price  for  lum- 

*-4labIe  For  delivery  on  the  date  of  such  refusal.     If  the  lumber  could  have 

j^jl      ****rchased  afloat  within  the  port  of  New  York,  at  which  point  It  was  to  l>e 

j^_^*"^<a,  the  buyer's  measure  of  damages  would  bo  the  difference  between  the 

frotn**^*  price  and  such  market  price  Instead  of  the  market  price  for  lumber  brought 

„   .     *^*»«  south  at  some  indefinite  time.    But,  if  there  was  no  available  market 

(hft       ***^*er  afloat,  the  market  price  of  lumber  of  the  kind  and  quantity  specified  In 

^Jr**'*t'"act  without  regard  to  whether  It  came  from  yards  or  vessels  must  be 

^*^-       Fowler  v.  Qresa  Manufacturing  Co.  (1916),  94  Misc.  650,  168  N.  Y.  Supp. 


been 
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468     PERSONAL  PROPERTY  LAW— PLATTSBUBQH. 

I  1.  Hacdonough  memorial  at  Plattsburgh.  L.  1916,  cb.  869. 

§  160.    Bemediet  for  breach  of  warranty. 

AocepUnce;  walTer  of  breaeli  of  warranty. — Where,  la  an  action  tor  gooda  sold 
and  delivered,  tfae'  defendants  pleaded  breach  of  warranty  as  to  qualtty,  both  aa 
a  defense  and  as  a  counterclaim,  and  It  appeared  that  although  only  a  brief  time 
was  necessary  to  make  an  examination  of  the  goods,  the  defendants  made  no 
attempt  to  make  such  eiamlnatlon  and  made  no  offer  to  return  the  goods  until 
more  than  two  weeks  after  their  receipt,  the  breach  of  warranty  will  1>e  deemed  to 
have  been  waived.  The  only  right  which  survived  defendants'  acceptance  of  the 
goods  was  one  for  damages,  which  was  not  sustained  by  the  evidence.  Sllberstein 
V.  Blum  (1915),  167  App.  Dlv.  660,  163  N.  Y.  Supp.  34. 

Acceptance  of  property  by  a  purchaeer  does  not  dlBcharge  the  seller  from  lia- 
bility for  breach  of  warranty  In  the  absence  of  an  agreement  to  that  effect  Penser 
v.  Marsh   (1915),  167  App.  Div.  604,  163  N.  Y.  Supp.  381. 

Breach  of  warranty;  let-off  la  action  of  replevin. — A  buyer  made  a  defendant  In 
an  action  in  replevin  to  recover  the  poeeesslon  of  property  purchased  under  a  con- 
ditional contract  of  sale  may,  after  electing  to  accept  and  retain  the  property, 
plead  a  breach  of  warranty  as  a  defense  by  way  of  recoupment,  but  cannot  allege 
damages  Huatalned  by  the  breach  of  warranty  ae  a  counterclaim.  Peuser  v.  Marab 
(1915),  167  App.  DIv.  604,  153  N.  Y.  Supp.  381. 

This  provision  of  the  Personal  Property  Law  modiflea  the  common-law  rule  that 
the  buyer  of  personal  property  upon  a  conditional  sale  has  no  right  in  an  action 
of  replevin  to  recoup,  set  off  or  counterclaim  the  damages  sustained  by  a  breach  at 
warranty.    Peuser  v.  Marsh  (1916),  167  App.  Dlv.  604,  153  N.  Y.  Supp.  381. 

Betoiiiion;  breach  of  warranty. — Under  this  aectton  an  action  may  be  brought 
on  the  theory  of  a  rescission  of  the  contract  and  tor  a  recovery  of  the  amount 
paid  on  account  of  the  purchase  price  whether  the  aale  Is  an  absolute  or  a  con- 
ditional one.  Where  an  action  to  recover  the  entire  purchase  price  of  a  chattel, 
sold  upon  condition  that  title  shall  not  pass  to  the  buyer  until  full  pasonent,  is 
tried  upon  the  theory  of  a  rescission  of  the  contract  of  sale  based  upon  the  breach 
of  an  express  warranty,  It  la  error  to  dismiss  the  complaint  even  though  the  title 
to  the  chattel  had  not  passed  to  plaintiff  on  account  of  his  failure  to  complete 
payment  Shimel  v.  Williams  Oven  Mfg.  Co.  (1916),  98  Miac  174,  IBG  N.  Y.  Snpp. 
1060. 

PHAEKACy. 
Licenses;   Fnblio  Health  I~,  i  233. 

PLATTSBUBGH. 

L.  1816,  eh.  969. — An  act  to  authoiiie  the  oonunlaaioners  of  the  land  ofllee  to  oede  to 
the  United  States  of  America  certain  lands  in  the  city  of  Plattsbnrgh,  Clinton 
oonnty,  for  a  site  for  a  memorial  In  honor  of  Commodore  Thomas  ICaodenoDgh,  in 
eonunemoration  of  hit  victory  on  Lake  Cbamplain  In  September,  eighteen  hnndred 
and  fourteen.     (In  effect  Apr.  34,  1916.) 

Section  1.  The  commissioners  of  the  land  ofBce  are  hereby  authorized 
to  cede  and  convey  to  the  United  States  of  America  such  portion  of  land 
in  the  city  of  Plattsburgh  which  may  and  shall  be  acquired  by  the  people 
of  the  state  of  New  York,  through  the  Platteburgh  centenary  eommiasion, 
in  pursuance  of  chapter  seven  hundred  and  thirty  of  the  lawa  of  nineteen 
hundred  and  thirteen,  aa  amended  by  chapter  eight  hundred  and  twenty- 
eight  of  the  laws  ot  nineteen  htmdred  and  thirteen,  and  farther  unended  . 
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PLATTSBURGH— PLUMBING. 


L.lSlS,ch.  269.  Macdonough  memorial  at  Plattsbursli.  |  1. 

by  chapter  ninety-five  of  the  laws  of  nineteen  handred  and  fourteen,  and 
further  amended  by  chapter  six  hundred  and  sixteen  of  the  lawa  of  nine- 
teen hundred  and  fifteen,  and  also  by  chapter  nine  hundred  and  eighty- 
seven*  of  the  laws  of  nineteen  hundred  and  sixteen,  as  shall  be  required  by 
the  United  States  of  America  for  a  site  for  a  monument  or  memorial  to 
Commodore  Thomas  Macdonough,  in  pursuance  of  an  appropriation  made 
by  chapter  two  hundred  and  twenty-three  of  the  second  session  of  the 
aiity-third  congress,  for  the  erection  of  such  memorial  at  Plattsburgh,  in 
commemoration  of  the  victory  of  Commodore  Thomas  Macdonough  on  Lake 
Champlain  in  September,  eighteen  hundred  and  fourteen,  in  accordance 
with  plans  to  be  approved  by  the  secretary  of  war;  and  the  said  commis- 
sioners of  the  land  office  are  further  authorized  to  grant  letters  patent  to 
file  United  States  of  America  for  such  lands  which  may  and  shall  be  re- 
quired by  the  United  States  of  America,  upon  the  presentation  of  a  petition 
to  the  said  commissioners  of  the  land  oflflee,  to  be  presented  by  the  secretary 
of  w^ar,  and  without  consideration. 

PiinEBDra. 

Further  regulation  ol  buBlnesei  Oenenl  City  L.,  |  tS-b. 
*So  Id  original.    Chapter  116  evidently  Intended. 
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County  superintendents. 


(L.  190».  ch.   46.) 

§  3.  County  taperintendenta  of  the  poor. — Subd.  10  amended  by  L.  1916, 
ck.  275,  in  effect  Apr.  24,  1916,  as  foUowg: 

10.  Draw  on  the  county  treasurer  for  all  neeeteary  expenses  incurred 
in  the  discharge  of  their  duties,  including  their  necessary  personal  expenses 
while  in  the  discharge  of  such  duties  and  their  necessary  expenses  in  &t- 
tending  the  midwinter  and  annual  state  conventions  of  county  euperiu- 
tendents  of  the  poor,  which  draft  shall  be  paid  by  such  treasurer  out  of  the 
moneys  placed  in  his  hands  for  the  support  of  the  poor. 

Subd.  14,  05  amended  by  L.  1912,  ch,  75,  amended  by  L.  1916,  ch.  275, 
in  effect  Apr.  24,  1916,  as  foUoivs: 

14.  Pay  over  t«  the  county  treasurer  on  the  first  day  of  each  month  all 
moneys  received  by  him  from  any  source  in  his  official  capacity  or  other- 
wise received  by  him  and  belonging  to  the  county,  since  the  date  of  the 
preceding  payment,  except  such  moneys  as  are  paid  out  by  him  for  inci- 
dental expenses  in  connection  with  the  duties  of  his  office,  for  which  ex- 
penditure he  shall  present  with  such  monthly  report  vouchers  and  itemized 
statements  showing  dates  and  purposes  of  such  expenditures.  All  pay- 
ment which  he  is  authorized  to  make  under  this  chapter,  except  as  herein 
specified,  shall  be  made  only  by  orders  drawn  on  the  county  treasurer, 
payable  to  the  person  entitled  thereto  and  showing  upon  the  face  thereof 
the  purpose  for  which  the  order  is  given. 

The  riKht  of  a  •nperintendent  of  fht  poor  to  dnw  drafts  on  the  coiinty  treKinrei 
for  his  fcnonal  expeniei,  If  It  ever  eileted,  has  been  taken  away  by  chapter  76  of 
the  Laws  of  1912  (amending  thla  sectloa),  provldioK  that  the  supertntendent  of 
the  poor  flhall  pay  over  to  the  county  treasurer  all  moneyB  received  by  btm,  etc. 
and  make  payments  only  by  orders  drawn  on  the  county  treasurer  payable  to  the 
person  entitled  thereto  and  showing  upon  the  face  thereof  the  purpose  for  which 
the  order  Is  given.  Said  statute  makes  It  unlawful  for  the  superintendent  to  dis- 
burse moneys  himself  directly  and  he  cannot  draw  a  draft  to  his  own  order  for 
personal  ezpenaea.  A  superintendent  of  the  poor  ashing  a  writ  of  mandamus  to 
compel  the  payment  of  the  draft  drawn  by  him  on  the  county  treasurer  for  per- 
sonal expenses  Is  under  the  burden  of  showing  that  such  expenses  were  a  county 
charge.    Strong  v.  Williams  (1916),  167  App.  Div.  714,  153  N.  Y.  Supp.  176. 

§  29.    Overseen  of  the  poor  in  dtiei. 

Change  in  title  of  offloe. — The  council  of  the  city  of  Niagara  Falls,  elected  under 
an  optional  city  government  law  (L.  1914,  chap.  444),  cannot  change  the  title  of 
the  office  of  overseer  of  the  poor  to  that  of  commissioners  of  charities.  Atty.  Oenl. 
Opln..  6  State  Dep.  Rep.  462  (1916). 

§  30.    Hospital  acoommodatioju  for  indigent  persons. — 1.  Any  city  or 
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U  1916,  cb.  4S3.  HoBpttal  accommodations  for  poor.  1|  40,42. 

<xiaaty,  in  which  a  hospital  duly  incorporated  is  situated,  may  send  to  and 
Support,  in  the  same,  sueh  sick  and  disabled  indigent  persons  as  require 
medical  or  sui^cal  treatment,  and  when  admitted  the  authorities  of  such 
<^>ty  or  county  shall  pay  to  such  hospital  such  sum  per  week  as  may  be 
^Ki%ed  upon  or  found  to  be  just  during  the  period  in  which  such  person 
^liall  remain  in  sueh  hospital. 

2.    In  all  counties  of  this  state  ia  which  there  are  not  adequate  hospital 

^ommodations  for  indi^nt  persons  requiring  medical  or  sui^ical  care 

^d  treatment,  or  in  which  no  appropriations  of  money  are  made  for  this 

specific  purpose,  it  shall  be  the  duty  of  county  superintendents  of  the  poor, 

Upon  the  certificate  of  a  physician  approved  by  the  board  of  supervisors, 

"P  of  the  overseers  of  the  poor  in  the  several  towns  of  such  counties,  upon 

t^«  certificate  of  a  physician  approved  by  the  supervisor  of  the  town,  as 

their  jurisdiction  over  the  several  cases  may  require,  to  send  all  such  indi- 

SVnt  persons  requiring  medical  or  surgical  care  and  treatment  to  the  nearest 

Convenient  and  suitable  hospital,  the  incorporation  and  management  of 

'"^icb   have  been  approved  by  the  state  board  of  charities,  provided  trans- 

^''-'t^a'tion  to  such  hospital  can  be  safely  accomplished.     The  authorities  of 

''^l.tli     <3ounty  or  town  shall  pay  to  sueh  hospital  such  reasonable  sum  per 

*'^fc,      for  the  care  and  treatment  of  such  indigent  persons,  as  may  be 

^^'^&^«:i  upon  by  the  authorities  of  the  county  or  town  and  the  directors 

*«i<3h  hospital,  and  provision  for  the  payment  for  such  care  and  treat- 

^'^'t-         shall   be   made   in   the   annual   budgets  of  such   county  or 'town. 

'•^'a^^s  -atded  by  L.  1912,  ch.  309,  and  L.  1916,  ch.  483,  in  effect  May  9, 1916.) 

'       **  C    SettlementB,  hov  gained. 

E-  ^Bdietlon  of  Court  of  Special  Seuioni  of  ITew  York;  Mttlement. — Where  the 
K-lnant  In  a  bastardy  proceeding  had  a  settlement  In  the  county  of  Kings, 
fcbe  bastard  was  bom,  the  Court  of  Special  Sessions  of  the  city  of  New  York 
■.rlsdlctlon,'  although  she  resided  In  a  foreign  State,  but  not  for  a  period 
_  '~i''*I^  ]Qg  six  months,  when  the  proceeding  was  begun.  Commissioner  of  Public 
tlw*-^  ■*^3e8  V.  Vassle  (1916),  167  App.  Dlv.  74,  152  N.  Y.  Supp.  496. 

^  "^^3.  Foot  penons  not  to  be  removed,  and  how  supported. 
J^^^^  Xleation. — C.  a  laborer  of  full  age  but  of  nomadic  habits,  came  Into  this  state 
I-  3ch  he  never  had  a  place  called  home,  and  after  working  on  April  2,  1914, 
-~Carlo  county,  where  there  Is  no  distinction  between  town  and  county  poor, 
M^e  HI  and  was  taken  by  the  superintendent  of  the  poor  of  that  county  to  the 
^  hospital,  and  upon  his  recovery  several  weeks  later  went  to  work  and 
%aed  to  be  employed  In  said  county  for  several  months,  being  self-supporting 
that  time.  Thereafter  he  went  to  Qroton,  Tompkins  county,  where  the  dls- 
«3n  between  town  and  county  poor  Is  still  maintained  and  while  at  a  hotel 
&  securing  employment  he  was  taken  with  pneumonia  and  given  temporary 
and  furnished  with  medical  (?a.re  by  the  superintendent  of  the  poor  of 
.p.  ^*"klns  county,  and  being  unable  to  work  was  aoBlsted  by  said  superintendent 
*«iilr  or  five  weeks.  He  had  not  lived  in  any  one  place  In  the  county  of  Ontario 
^  year  prior  to  1914.  In  an  action  by  the  county  of  Tompkins  to  chaise  the 
^^,^*:y  of  Ontario  with  the  support  of  C,  held  that  when  he  left  Ontario  county 
money  and  stUl-had  money  when  be  went  to  Groton  In  Tompkins  county  he 
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II  52, 64, 66, 61.  Remoral  of  poor  persons.  L.  1816,  ctu  176. 

was  not  a  "poor  person"  straying  from  one  county  to  another,  and  that  b«  became 
00  only  when  he  was  again  overtaken  by  misfortune  and  became  111  and  then  that 
the  same  duty  devolved  upon  plalntitt  to  care  for  him  In  the  emergency  as  bad 
derolved  upon  derendant  county  on  the  occasion  of  his  previous  sickness,  and 
that  he  was  entitled  under  this  section  to  be  supported  by  plaintiff,  he  not  baring 
a  settlement  in  any  city  or  town.  County  of  Tompkins  t.  County  of  Ontario 
(1916),  92  MlBC  272,  166  N.  Y.  Snpp.  336. 

g  02.  liability,  how  conteated. — ^The  county  superintendents,  or  over- 
seers, or  other  persons  to  whom  such  notice  may  be  directed  may,  after 
the  service  of  such  notice,  take  and  remove  such  poor  person  to  their 
county,  town  or  city,  *nd  there  suppoA  him,  and  pay  the  expense  of  such 
notice,  and  of  the  support  of  such  person ;  or  they  shall,  within  thirty  days 
after  t*eeiving  such  notice,  by  a  written  instrument  under  their  hands, 
notify  the  county  superintendents  from  whom  such  notice  was  received, 
or  either  of  them,  that  they  deny  the  allegation  of  such  improper  enticing 
or  removal,  or  that  their  town,  city  or  county  is  liable  for  the  support  of 
such  poor  person.  Upon  the  application  of  such  county  superintendent, 
overseer  or  other  person  so  notified,  and  upon  proper  proof,  the  county 
judge  of  the  county  wherein  such  superintendent,  overseer  or  other  person 
to  whom  such  notice  shall  have  been  directed,  resides,  ^all  issue  a  warrant 
directed  to  the  sheriff  of  the  county,  or  to  some  other  proper  person  or 
persons,  directing  him  or  them  to  take  and  remove  such  poor  person  from 
the  place  where  he  may  be,  to  the  county,  city  or  town  legally  chargeable 
for  his  support.     (Amended  by  L.  1916,  ck.  175,  in  effect  Apr.  30,  1916.) 

%  64.  Actions  when  and  how  to  he  brought. — Upon  service  of  any  such 
notice  of  denial  the  county  superintendents  upon  whom  the  same  may  be 
served,  shall,  within  three  months  commence  an  action  in  the  name  of  their 
county,  against  the  town,  city  or  county  so  liable  for  the  expense  incurred 
in  the  support  of  such  poor  person,  and  prosecute  the  same  to  effect;  if  they 
n^Ieet  to  do  so,  their  town,  city  or  county,  shall  be  precluded  from  sU 
claim  against  the  town,  city  or  county  to  whose  officers  such  first  notice 
was  directed.  Such  action  shall  be  tried  in  the  county  in  which  the  caose 
of  action  arose,  subject  to  the  power  of  the  court  to  change  the  place  of 
trial  in  the  cases  provided  by  law.  {Amended  hy  L.  1916,  ck.  203,  in 
effect  Apr.  12,  1916.) 

§  56,    Poor  children  vnder  sizteen  years  of  i^e. 

See  People  ex  rel.  New  York  Juvenile  Asylum  v.  Board  of  Supervisors  (1916), 
168  App.  Div.  863,  163  N.  Y.  Supp.  1076. 

g  61.  Hother  and  child  poor  persona;  proceedings  against  county  or  town 
'  from  which  she  was  remored. — Such  mother  and  her  child  shall,  in  all  re- 
spects, be  deemed  poor  persons ;  and  the  same  prbcecdinga  may  be  had  by 
the  county  superintendents  to  charge  the  town,  city  or  county  from  which 
she  was  removed  or  enticed,  or  shall  have  of  her  own  accord  come  or 
strayed,  for  the  expense  of  supporting  her  and  her  child,  as  are  provided 
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in  the  case  of  poor  persons ;  and  an  action  may  be  maintained  in  the  same 
manner  for  said  expenses  and  for  all  expenses  properly  inearred  in  appre- 
hending the  father  of  Buch  child,  or  in  seeking  to  compel  its  support  by 
such  father  or  its  mother.  {Amended  by  L.  1916,  ch.  205,  in  effect  Apr. 
12,  1916.) 

g  81.  Post  or  camp  to  ^ve  notice  that  it  atanmei  (iharj>e. — The  com- 
mander of  any  such  post  or  camp  which  shall  undertake  to  supervise  the 
relief  of  poor  veterans  or  their  families,  as  herein  provided,  before  hie 
acts  shall  become  operative  in  any  town,  city  or  county,  shall  file  with  the 
clerk  of  snch  town,  city  or  county,  a  notice  that  such  post  or  camp  intends 
to  undertake  such  supervision  of  relief,  which  notice  shall  contain  tJie 
names  of  the  relief  committee,  commander  and  other  officers  of  the  post 
or  camp ;  and  also  an  undertaking  to  such  city,  town  or  county,  with  suf- 
ficient and  satisfactory  sureties  for  the  faithful  and  honest  discharge  of 
his  duties  under  this  article ;  such  undertaking  to  be  approved  by  the  treas- 
urer of  the  city  or  county,  or  the  supervisor  of  the  town,  from  which  such 
relief  is  to  be  received.  Such  commander  shall  annually  thereafter,  dur- 
ii^  the  month  of  October,  file  a  similar  notice  with  said  city  or  town  clerk, 
with  a  detailed  statement  of  the  amount  of  relief  requested  by  him  during 
the  preceding  year,  with  the  names  of  all  persons  for  whom  such  relief 
shall,  have  been  requested,  together  with  a  brief  statement  in  each  case, 
from  the  relief  committee,  upon  whose  recommendation  the  relief  was  re- 
quested, provided,  however,  that  in'  cities  of  the  first  class,  aaid  notice 
and  said  detailed  statement  shall  be  filed  with  the  comptroller  of  such  city, 
and  said  undertaking  shall  be  approved  by  him,  and  provided  further  that 
in  any  city  of  the  first  class  which  is  now  or  may  hereafter  be  divided  into 
boroughs,  such  notice,  and  such  detailed  statement,  each  in  duplicate,  shall 
be  filed  with  the  comptroller,  and  he  shall  forward  one  of  said  duplicates 
to  the  commissioner  or  deputy  commissioner  of  charities  for  the  borough 
iu  which  the  headquarters  of  such  post  or  camp  ib  situated,  except  that  in 
the  boroughs  of  the  city  of  New  York,  no  undertaking  shall  be  filed  by 
the  commander  or  tiie  committee  of  the  post  or  camp  nor  shall  any  annual 
statement  of  the  amoiuts  of  relief  granted  be  required.  And  it  shall  be  ' 
the'  duty  of  the  commissioner  of  charities  to  annually  include  in  his  esti- 
mate, of  the  amount  necessary  for  the  support  of  bis  department,  such 
sum  or  sums  of  money  as  may  be  necessary  to  carry  into  effect  the  pro- 
visions of  sections  eighty,  eighty-one,  eighty-three,  and  except  in  the  city 
of  New  York,  eighty-four  and  eighty-five  of  this  chapter,  and  the  proper 
officers  charged  with  the  duty  of  making  the  budget  of  any  such  city  shall 
annually  include  therein  such  sum  or  sums  of  money  as  may  be  necessary  ^ 
for  that  purpose.  Provided,  further,  that  in  the  city  of  New  York  the 
relief  shall  be  paid  direct  to  the  beneficiaries"  by  the  commissioner  of  public 
charities  on  a  written  recommendation  signed  by  the  relief  comiflittee,  the 
commander  and  the  quartermaster  of  such  post  or  camp.     The  comptroller 
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of  the  city  of  New  York  shall,  out  of  the  amount  appropriated  for  such 
relief,  provide  a  cash  fund  to  be  placed  under  the  control  of  the  commis- 
sioner of  public  charities  from  which  to  pay  such  relief,  and  he  shall  re- 
plenish said  fund  upon  presentation  of  properly  receipted  recommenda- 
tions for  the  amounts  paid  oat  of  said  fund.  Moneys  actually  laid  oat  and 
expended  except  in  the  boroughs  of  the  city  of  New  York  by  any  saeh 
post  or  camp  for  the  relief  specified  in  section  eighty  of  this  chapter  shall 
be  reimbursed  monthly  to  such  post  or  camp  by  the  comptroller  on  vouch- 
ers duly  verified  by  the  commander  and  quartermaster  of  said  post  or 
camp,  showing  the  date  and  amount  of  each  payment,  the  certificate  of 
the  post  or  camp  relief  committee,  signed  by  at  least  three  members,  none 
of  whom  shall  have  received  any  of  the  relief  granted  by  the  post  for 
which  reimbursement  is  asked,  showing  that  the  person  relieved  was  an 
actual  resident  of  such  city,  and  that  they  recommend  each  payment,  and 
the  receipt  of  the  recipient  for  each  payment,  or  in  case  such  receipt  coold 
not  he  obtained,  a  statement  of  such  fact,  with  the  reason  why  such  receipt 
could  not  be  obtained.  Such  vouchers  shall  be  made  in  duplicate  on  blanks 
to  be  supplied  by  the  comptroller  and  shall  he  presented  to  the  commis- 
sioner of  public  charities  for  the  borough  in  which  the  headquarters  of  the 
post  or  camp  is  situated,  and  if  such  commissioner  is  satisfied  that  such 
moneys  have  been  actually  expended  as  in  said  voucher  stated,  he  shall 
approve  the  same,  and  file  one  of  said  duplicates  in  his  office  and  forward 
the  other  to  the  comptroller,  who  shall  pay  the  same  by  a  warrant  drawn 
to  the  order  of  the  said  commander.  And  provided  further  that  in  the 
city  of  New  York  if  the  comptroller  is  satisfied  that  a  poor  or  indigent 
soldier,  sailor  or  marine,  who  has  served  in  the  military  or  naval  service 
of  tJie  United  States,  or  his  family,  and  has  been  honorably  dtschai^d 
therefrom,  or  the  families  of  any  who  may  be  deceased,  are  in  actual  want, 
and  that  immediate  relief  is  needed  by  either,  provided  he  or  they  shall 
have  been  residents  of  the  state  for  the  year  last  past,  and  is  or  are  actual 
residents  of  said  c-ity,  he  may  in  his  discretion  authorize  and  empower  the 
commander  of  the  post  or  camp  to  furnish  relief  to  him,  or  them,  in  a  reas- 
onable amount,  and  pay  the  amount  by  warrant  to  the  commander  of  the 
post  or  camp,  taking  the  receipt  in  duplicate  of  the  commander  of  the  post 
or  eainp  therefor,  and  file  one  of  said  receipts  in  his  office,  and  forward 
the  other  to  the  commifwioner  or  deputy  commissioner  of  charities  for  the 
borough  in  which  the  headquarters  of  the  post  or  camp  is  situated ;  and 
said  duplicate  receipts  shall  be  the  vouchers  for  the  payment  of  the  same. 
And  provided  further,  that  in  any  city,  county  or  borough,  in  which  Grand 
Army  posts  or  camps  have  organized  or  may  organize  a  memorial  and 
executive  committee,  the  latter  shall  be  regarded  as  a  post  of  the  Grand 
Army  of  the  Republic  or  a  camp  of  the  United  Spanish  War  Veterans. 
And  the  chairman,  treasurer,  or  almoner  and  bureau  of  relief  or  relief 
committee  referred  to,  shall  exercise  the  same  privileges  and  powers  as  the 
commander,  quartermaster  and  relief  committee  of  a  post  or  camp,  on  com- 
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plj4i^  with  the  requirements  of  this  and  the  preceding  aection.  "Wilful 
false  swearing  to  such  voucher  shall  be  deemed  perjury  and  shall  be  pun- 
ishable as  such.  (Amended  by  L.  1910,  ch.  102,  L.  1913,  ck.  594,  L.  1915, 
ch.  563,  and  L.  1916,  ch.  532,  in  effect  May  12,  1916.) 

§  138.  Boards  of  inpenriion  may  abolish,  or  rerive  diBtinction  between 
town  and  county  poor. — The  board  of  supervisors  of  any  county  may,  at  an 
annual  meeting  or  at  a  special  meeting  called  for  that  purpose,  by  resolu- 
tion, abolish  or  revive  the  distinction  between  to*n  and  county  poor  of 
8uch  county,  as  to  poor  persons  over  the  age  of  sixteen  years,  or  as  to  poor 
persons  of  the  age  of  sixteen  years  or  under,  or  as  to  both,  by  a  vote  of 
two-thirds  of  all  the  members  elected  to  such  board,  and  until  such  aboli- 
tion or  revival,  such  county,  or  the  towns  therein,  shall  continue  to  main- 
tain and  support  their  poor  as  at  the  time  when  this  chapter  shall  take 
effect.  The  clerk  of  the  board  shall,  within  thirty  days  after  such  de- 
termination, serve,  or  cause  to  be  served,  a  copy  of  the  resolution  upon 
the  clerk  of  each  town,  village  or  city  within  such  county,  and  upon  each 
of  the  superintendents  and  overseers  of  the  poor  therein.  Upon  filing 
such  determination  to  abolish  the  distinction  between  such  town  and  county 
poor,  duly  certified  by  the  clerk  of  the  board,  in  the  ofiBce  of  the  county 
clerk,  such  poor  of  the  county  shall  thereafter  be  maintained,  and  the  ex- 
pense thereof  defrayed  by  the  county ;  and  all  costs  and  chat^es  attending 
the  examinations,  conveyance,  support  and  necessary  expenses  of  such  poor 
persons  therein,  shall  be  a  charge  upon  the  county.  Such  charges  and 
expenses  shall  be  reported  by  the  superintendent  of  the  poor,  to  the  board 
of  supervisors,  and  shall  be  assessed,  levied  and  collected  the  same  as  other 
county  chaises.     (Amended  by  L.  1916,  eft.  379,  in  effect  May  1,  1916.) 
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S  50.  Beporti  of  priion  offioen. — The  agent  and  warden  of  every  prison, 
the  superintendent  or  manager  of  every  penitentiary,  the  keeper  of  every 
jail  or  other  institution  used  for  the  detention  of  Bane  adutta  charged  with 
or  convicted  of  crime  or  detained  as  witnesses  or  debtors,  sabject  to  the 
visitation  of  the  commission,  shall,  besides  such  information  as  may  from 
time  to  time  he  required  of  him  by  the  state  commission  of  prisons  pursnant 
to  the  powers  hereinbefore  conferred,  on  or  before  the  first  day  of  Angnst 
in  each  and  every  year,  report  to  said  commission  the  number  of  male  and 
female  persons  charged  with  crime  and  awaiting  trial,  the  number  con- 
victed of  crime,  the  number  detained  as  witnesses  and  as  debtors  in  his 
custody  on  the  first  day  of  July  last  past,  together  with  a  statistical  exhibit 
of  the  number  of  admissions,  discharges  and  deaths  which  have  occurred 
within  the  past  year,  the  nature  of  the  charge,  the  period  of  detention  or 
sentence,  and  such  other  facte  and  information  as  the  commission  may 
require.     (Amended  hy  L.  1916,  ch.  118,  §  21,  in  effect  Apr.  3,  1916.) 

§  121.  Animal  report  of  BDperintendent. — It  shall  be  the  duty  of  the 
superintendent  of  state  prisons  on  or  before  the  tenth  day  of  January  iu 
each  year  to  report  to  the  legislature  in  writing  the  condition  of  each  of  the 
prisons  for  the  year  ending  with  the  last  day  of  the  previous  June,  speci- 
fying the  number  of  convicts  confined  durii^  such  year,  and  for  what 
offenses,  the  number  transferred  from  any  prison  and  the  reason  therefor 
in  each  ease,  the  moral,  intellectual  and  physical  condition  of  the  prisoners 
and  how  employed,  the  amount  of  money  expended  during  such  year  and 
how,  in  detail,  the  amount  of  money  earned  during  such  year  and  how, 
in  detail,  the  amount  paid  into  the  treasury  during  such  year,  and  such 
other  matters  as  may  seem  pertinent  and  proper  in  the  judgment  of  the 
superintendent.  (Amended  by  L.  1916,  ch.  118,  §  22,  in  effect  Apr.  3, 
1916.) 

§  120.    Depotit  of  conTicta'  depoaiti  and  earaingB. 

?B7in«it  to  oonvloti. — Neither  money  nor  articles  brought  to  a  prison  by  a  con- 
vict upon  blB  commitment,  or  any  of  bis  earnings,  can  be  paid  to  him,  except  with 
tbe  approval  of  the  superlntendeat  of  state  prieons.  and  bIbo  the  agent  and  wardeti 
of  the  prison,  and  all  money  standing  to  the  credit  of  a  prisoner  ebould  be  with- 
held from  hfm  until  the  provisions  of  the  Prison  Law  relative  to  the  payment  of 
such  funds  have  been  fully  complied  with.  Atty.  Oenl.  Opln..  5  State  Dep.  Rep. 
478   (1915), 

§  129.  Annoal  report. — The  agent  and  warden  of  each  of  said  prisons 
shall,  on  or  before  the  fifteenth  day  of  August  in  each  year,  render  to  the 
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superintendent  of  state  ptisoDS  a  full  and  true  report  for  the  year  ending 
with  the  last  day  of  the  previous  Jtme,  of  aU  moneys  received  by  him  on 
accoont  of  the  pnson  under  his  charge,  and  all  the  moneys  expended  under 
his  direction  for  the  use  thereof,  and  also  an  inventory  of  the  goods,  raw 
materials  and  other  property  of  the  state  on  hand  on  the  last  day  of  the 
previous  June,  which  accoont  and  inventory  shall  be  attested  by  the  oath 
of  the  agent  and  warden  and  clerk  of  the  prison  to  be  just  and  true,  to- 
gether with  a  statement  of  all  chaises  in  the  officers  of  such  prison  daring 
such  year,  and  the  annual  reports  to  the  agent  and  warden  of  the  clerk, 
physician  and  chaplain  of  each  prison,  and  such  other  matters  as  shall  be 
required  by  the  superintendent  of  state  prisons.  (Amended  by  L.  1916, 
ek.  118,  §  23,  in  effect  Apr.  3,  1916.) 

g  134.  ConTicts'  money  and  other  property;  what  to  be  fnmiihed  them 
on  release. 

Pajmeiit  to  oonvloti. — ^Neither  money  nor  articloB  brought  to  a  prlaon  by  a  con- 
vict upon  ble  commitment,  or  &ny  of  bis  earnings,  can  be  paid  to  bim,  except  with 
tbe  approval  ot  tbe  superintendent  of  state  prisons,  and  also  the  agent  and  war- 
den of  the  prlaon,  and  all  money  standing  to  tbe  credit  of  a  prisoner  should  be 
withheld  from  him  until  the  provisions  of  the  Prison  Law  relative  to  the  pay- 
ment of  such  funds  have  been  fully  complied  with.  Atty.  Qenl.  Opln.,  6  State  Dep. 
Rep.  478  (1916). 

g  136.  General  duties  of  clerk. — It  shall  be  the  duty  of  the  clerk  of 
each  of  said  prisons  to  conform  to  the  rules  of  discipline  established  by  the 
superintendent  of  state  prisons,  and  to  perform  his  duties  as  prescribed 
by  the  comptroller  in  accordance  with  law;  to  keep  a  register  of  convicts, 
in  which  the  names  of  the  convicts  shall  be  alphabetically  arranged,  and 
in  which  shall  be  entered,  under  appropriate  columns,  tbe  date  of  convic- 
tion, where  bom,  age,  occupation,  complexion,  stature,  crime,  court  in 
which,  county  where  convicted,  term  of  sentence,  number  of  previous  con- 
victions,, to  what  prison  or  prisons  previously  sent,  when  discharged  and 
how  discharged,  and  such  additional  facts  as  the  superintendent  of  state 
prisons  may  require  to  be  stated  on  tbe  register ;  to  annually  report  to  the 
agent  and  warden  of  such  prison  on  the  first  day  of  August  the  number 
of  convicts  remaining  in  prison  on  the  last  day  of  the  previous  June,  the 
number  received  during  the  year  ending  with  the  last  day  of  the  previous 
June,  the  number  discharged  by  expiration  of  seotence,  habeas  corpus  or 
by  the  courts,  the  number  of  deaths  and  escapes,  and  the  number  trans- 
ferred to  any  other  penal  institution  during  such  year,  and  the  number 
remaining  in  prison  on  the  last  day  of  said  June ;  to  keep  books  of  account 
of  the  financial  transactions  of  the  prison ;  to  keep  a  separate  account  in 
a  book  provided  for  that  purpose  of  all  money  and  other  articles  received 
by  the  agent  and  warden  from  each  convict,  crediting  such  convict  there- 
for; to  enter  each  bill  taken  by  the  agent  and  warden  of  the  prison  in  the 
books  of  the  prison  at  the  time  of  tbe  receipt  of  tbe  articles  mentioned  in 
such  account,  and  in  case  the  articles  received  do  not  agree  in  all  respects 
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with  the  invoice,  he  shall  immediately  notify  the  agent  and  warden  of 
such  discrepancy,  and  note  in  his  book  the  discrepancy,  whether  in  weight, 
quantity  or  quality ;  to  preserve  in  the  prison  a  set  of  all  official  reports 
made  to  the  legislature  respecting  the  same,  and  a  set  of  similar  reports 
in  relation  to  each  of  the  other  state  prisons,  and  for  that  purpose  a  suit- 
able number  of  snch  reports,  when  printed,  shall  be  supplied  to  him  by 
the  superintendent  of  state  prisons;  to  make  an  annual  report,  attested 
by  his  oath  to  be  juat  and  true,  to  the  secretary  of  state,  on  or  before  the 
first  day  of  September  of  each  year,  stating  the  names  of  convicts  dis- 
charged or  pardoned  from  said  prison  during  the  year  ending  with  the 
last  day  of  the  preceding  June,  and  all  the  particulars  in  relation  to  snch 
convicts  as  are  required  to  be  stated  in  the  agent  and  warden's  monthly 
report  to  the  superintendent  of  state  prisons,  and  stating  also,  in  the  cases 
of  pardons,  the  time  unexpired  of  the  time  for  which  the  convicts  so  par- 
doned were  respectively  pardoned,  when  such  pardons  were  granted,  and 
the  conditions,  if  any,  on  which  they  were  granted,  and  also  the  state  of 
health  of  each  convict  so  pardoned  at  the  time  of  his  discharge.  {Amended 
by  L.  1915,  ch.  105,  and  L.  1916,  ch.  118,  §  24,  in  effect  Apr.  3,  1916.) 

§  182.  Articles  jnannfactared  to  he  fnmiihied  to  the  state  or  division 
thereof. — The  superintendent  of  state  prisons,  and  the  superintendents  of  re- 
formatories and  penitentiaries,  respectively,  are  authorized  and  directed 
to  cause  to  be  manufactured  by  the  convicts  in  the  prisons,  reformatories 
and  penitentiaries,  such  articles  as  are  needed  ond  used  therein,  and  also 
such  as  are  required  by  the  state  or  political  divisions  thereof,  and  in  the 
buildings,  offices  and  public  institutions  owned  or  managed  and  controlled 
by  the  state,  including  articles  and  materials  to  be  used  in  the  erection  of 
the  buildings.  All  such  articles  manufactured  in  the  state  prisons,  re- 
formatories and  penitentiaries,  and  not  required  for  use  therein,  shall  be 
of  the  styles,  patterns,  designs  and  qualities  fixed  by  the  board  of  classi- 
fication, and  may  be  furnished  to  the  state,  or  to  any  political  division 
thereof,  or  for  or  to  any  public  institution  owned  or  managed  and  controlled 
by  the  state,  or  any  political  division  thereof,  at  and  for  such  prices  as 
shall  be  fixed  and  determined  as  hereinafter  provided,  upon  the  requisi- 
tions of  the  proper  officials,  trustees  or  managers  thereof.  No  article  so 
manufactured  shall  be  purchased  from  any  other  source,  for  the  state  or 
public  institutions  of  the  state,  or  the  political  divisions  thereof,  except 
uniforms  for  the  inmates  of  the  New  Yoii  State  Soldiers  and  Sailors' 
Home  or  of  the  New  York  State  Women 's  Relief  Corps  Home,  unless  said 
state  commission  of  prisons  shall  certify  that  the  same  can  not  be  furnished 
upon  such  requisition,  and  no  claim  therefor  shall  be  audited  or  paid  with- 
out snch  certificate.  (Amended  by  L.  1916,  ch.  533,  wi  effect  May  12, 
1916.) 

§  187.    BispoBition  of  money*  paid  to  prisoner  for  his  labor.  - 
PaTment  to  ooiiTleti. — Neither  mooer  nor  articles  brought  'to  a  prison  by  a  con- 
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Vict  upon  hlB  commltmeDt,  or  any  of  his  earnings,  can  be  paid  to  him,  except  with 
tbe  approval  of  the  superintendent  of  state  prisons,  and  also  the  agent  and  wor- 
*'bq  of  the  prison,  and  all  money  standing  to  the  credit  of  a  prisoner  should  be 
vithbeld  from  him  until  the  provisions  of  the  Prison  Law  relative  to  the  payment 
"f  Bach  funds  have  been  fully  compiled  with.  Atty.  Oenl.  Opln.,  6  State  E>ep.. 
flep.  478  (1816). 

§  211.     Prisoners  subject  to  parole. — Every  person  cODfined  in  a  state 
prison,  or  reformatory,  under  sentence  for  a  definite  term  for  a  felony, 
wlio   lias  never  before  been  convicted  of  a  crime  punishable  by  imprison- 
■'Oexi't  in  a  state  prison,  shall  be  subject  to  the  jurisdiction  of  ^he  board  of 
\>aj-ole  for  state  prisons  and  may  be  paroled  in  the  same  manner  and  sub- 
ject;   to  the  same  conditions  and  penalties  as  prisoners  confined  under  inde- 
tax-mioate  sentences.     The  minimum  and  maximuin  terms  of  the  sentences 
of    la^id  prisoners  are  hereby  fixed  and  determined  to  be  as  follows:     The 
^stixi^ite  term  for  which  each  pei^on  is  sentenced  shall  be  the  maximum  limit 
of    tk  is  term  and  if  the  definite  term  for  which  the  person  is  sentenced  is  two 
ys^rwr-m  or  less  the  minimum  limit  of  his  term  shall  be  one  year.     If  the  defi- 
"it^      term  for  which  the  person  is  sentenced  is  more  than  two  years,  one- 
''^-1  f     of  the  definite  term  of  his  sentence  shall  be  the  minimum  limit  of  his 
tevnra.     Such  minimum  term  and  the  minimum  term  fixed  by  an  indeter- 
i>i-ix:3_^te  sentence  shall,  for  the  purpose  of  such  parole,  be  subject  to  further 
(liEn.5.nution  on  account  of  compensation  earned  as  provided  in  article  nine 
of       -fcliis  chapter.     (Amended  by  L.  1909,  chs.  240,  489,  and  L.  1916,  cA. 
3^**  ,     in  effect  May  1,  1916.). 

S^oond  offender  not  entitled  to  parole. — A  defendant  who,  after  having  been  con- 
vt<2^^^d  of  a  felony  In  another  State,  la  convicted  In  this  State  of  arson  In  the  first 
i^^-mr-^x  and  given  a  definite  sentence,  1h  a  second  offender,  and  is  not  entitled  to 
»»-»"■«» I.    Atty,  Genl.  Opln.,  4  State  Dep.  Rep.,  679  (1915). 

S  211-a.  Parole  of  certain  IndetenninateB. — Each  person  confined  in  a 
^ta.*:-^  prison  who  has  never  before  been  convicted  of  a  crime  punishable 
by  i  wiprisonment  in  a  state  prison,  having  an  indeterminate  sentence  whose 
'"^'^im.um,  unless  fixed  by  law,  is  more  than  one-half  of  the  maximum 
peia.a|-(;y  preseribed  by  law  for  the  crime  of  which  he  was  convicted,  or 
^"**  **»ay  hereafter  receive  such  senttmce,  shall,  when  he  lias  served  a  period 
"  _  *-"«»»e  equal  to  one-half  the  maximum  penalty  prescribed  by  law  for  the 
****<^  of  which  he  was  convicted  or  when  he  has  served  such  period  le&s 
,'**_  t  i  me  earned  as  compensation  and  deducted  therefrom  under  the  pro- 
****'^*»s  of  article  nine  of  this  chapter,  be  subject  to  the  jurisdiction  of  the 
^•■"cS    of  parole  for  state  prisons  and  said  board  shall  have  the  same  author- 


itj- 


to  the  parole  and  dischai^e  of  such  prisoner  that  it  would  have  had 


"*^   minimum  sentence  imposed  by  the  court  had  been  for  a  period  equal 

_5****-haIf  the  maximum  penalty  prescribed  by  law  for  the  offense  of 

^  *^lx   he  was  convicted,  but  no  person  shall  be  paroled  who  baa  served 

1^   tlian  one  year.     {Added  by  L.  1910,  ck.  669,  and  amended  by  L.  1916, 

<li.   358,  in  effect  May  1,  1916.) 
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g  212.  Keeldngi  of  board;  applicatioiu-for  parole  or  disohai^. — ^A  ma- 
jority of  the  board  of  parole  for  state  prisons  shall  cODstitute  8  qnoram 
for  the  transactioQ  of  business  and  they  shall  meet  ^t  each  of  said  prisons 
ten  times  each  year  upon  dates  to  be  fixed  by  them  and  at  such  other  times 
and  places  as  they  may  deem  necessary.  Each  prisoner  confined  in  the 
state  prisons  may  one  month  prior  to  the  expiration  of  the  minimum  term 
of  his  sentence,  as  fixed  by  law  or  in^)osed  l^  the  conrt,  make  application 
to  the  board,  in  writing  and  in  snch  form  as  they  may  prescribe,  for  his 
release  upon  parole,  or  for  an  absolute  discharge  as  hereinafter  provided, 
and  said  board  is  hereby  prohibited  from  entertaining  any  other  form  of 
application  or  petition  tor  the  release  upon  parole  or  absolute  dischai^ 
of  any  prisoner.  Where  the  minimom  term  of  a  prisoner  shall  be  further 
diminished  on  account  of  compensation  earned,  as  provided  in  article  nine 
of  this  chapter,  such  prisoner  may  make  such  application  either  at  the 
next  meeting  of  the  board  after  the  prisoner  has  received  notice  of  sucfa 
diminution  or  at  the  first  meeting  of  the  board  occurring  after  the  expira- 
tion of  ten  days  from  the  receipt  of  snch  notice.  {Amended  by  L.  1910, 
eft.  703,  and  L.  1916,  ch.  358,  m  effect  May  1,  1916.) 

§  230.  Definite  iKntenoe;  indeteiminatib  lentenoe;  commutation';  oom- 
penflation. — 1.  A  sentence  to  imprisonment  in  a  state  prison  for  a  definite 
fixed  period  of  time  is  a  definite  sentence.  A  sentence  to  imprisonment  in 
a  state  prison  having  minimum  and  maximum  limits  fixed  by  the  court  is 
an  indeterminate  sentence. 

2.  Every  convict  confined,  at  the  time  this  section  as  hereby  amended 
takes  effect,  under  a  definite  sentence  in  any  state  prison  or  penitentiary 
in  this  state,  on  a  conviction  of  a  felony  or  misdemeanor,  whether  male 
or  female,  where  the  terms  or  term  equal  or  equals  six  months  exclusive  of 
any  term  which  may  be  imposed  hy  the  court  or  by  statute  as  an  alternative 
to  the  payment  of  a  fine,  or  a  term  of  life  imprisonment,  may  continue  to 
earn  for  himself  or  herself,  in  the  same  manner  as  heretofore  and  notwith- 
standing the  amendments  to  this  section,  the  commutation  or  diminution, 
of  his  or  her  sentence  or  sentences  which  he  or  she  has  been  heretofore  en- 
titled to  earn,  namely:  five  days  for  each  month  of  a  period  less  than  a 
year,  two  months  for  the  first  year,  two  months  for  the  second  year,  four 
months  each  for  the  third  and  fourth  years,  and  five  months  for  each  sub- 
sequent year.  Any  such  convict  may  also  earn  in  each  period  of  thirty 
days  of  the  unexpired  term,  counting  from  the  day  on  which  this  section 
as  hereby  amended  takes  effect,  in  further  reduction  of  his  or  her  sentence, 
as  compensation  for  efScient  and  willing  performance  of  duties  assigned 
to  him  or  her,  not  to  exceed  two  and  one-half  days  in  any  such  thirty-day 
period  in  which  the  duties  assigned  are  performed  in  the  manner  above 


3.     Every  convict,  whether  male  or  female,  hereafter  received  into  a 
state  prison  or  penitentiary  in  this  state,  under  a  definite  sentence,  on  a 
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conviction  of  a  felon;  or  misdemeanor,  where  the  terms  or  term  eqaal  or 
equals  six  months  exclusive  of  any  term  which  may  be  imposed  by  the 
court  or  by  statute  as  an  alternative  to  the  payment  of  a  fine,  or  a  term 
o(  life  imprisonment,  may  earn  for  himself  or  herself,  by  good  conduct,  a 
commutation  or  diminution  of  his  or  her  sentence  or  sentences  as  follows: 
Not  to  exceed  two  and  one-half  days  for  each  month  of  a  period  less  than 
a  year ;  not  to  exceed  one  month  each  for  the  first  three  years ;  not  to  exceed 
two  months  each  for  the  fourth,  fifth  and  sixth  years ;  not  to  exceed  three 
mouths  each  for  the  seventh,  eighth  and  ninth  years;  not  to  exceed  fonr 
months  each  for  the  tenth,  eleventh  and  twelfth  years;  not  to  exceed  five 
months  each  for  the  thirteenth,  fourteenth  and  fifteenth  years;  not  to 
exceed  six  months  each  for  the  sixteenth,  seventeenth  and  eighteenth  years ; 
and  not  to  exceed  aeven  montlis  each  for  any  subsequent  year.  Any  such 
convict,  and  any  convict  now  confined  in  any  such  prison  or  penitentiary 
who  is  subject  to  the  jurisdiction  of  the  parole  board  and  any  convict  here- 
after received  into  any  such  prison  or  penitentiary  under  an  indeterminate 
sentence,  may  also  earn  in  each  period  of  thirty  days,  counting  from  the 
day  when  his  or  her  imprisonment  began,  or  in  the  case  of  a  convict  now 
confined  who  is  subject  to  the  jurisdiction  of  the  parole  board,  from  the 
time  this  section  aa  hereby  amended  takes  effect,  in  further  reduction  of 
hLs  or  her  definite  sentence,  or  in  reduction  of  the  minimum  term  in  the 
ease  of  a  present  convict  who  is  subject  to  the  jurisdiction  of  the  parole 
board  or  is  hereafter  confined  under  an  indeterminate  sentence,  as  com- 
pensation for  efficient  and  willing  performance  of  duties  assigned  to  him 
or  her,  not  to  exceed  ten  days  in  any  such  thirty-day  period  in  which  the 
duties  assigned  are  performed  in  the  manner  above  specified. 

4.  An  account  shall  be  kept  in  suitable  books  by  the  agent  and  warden 
with  each  convict  entitled  to  earn  compensation  under  the  provisions  of 
this  section,  and  at  the  end  of  each  thirty-day  period  the  agent  and  warden 
shall  credit  the  convict  with  the  time  earned  as  such  compensation  within 
such  period  .and  shall  enter  the  same  in  such  account.  {Amended  by  L. 
1912,  ch.  79,  and  L.  1916,  ck.  358,  in  effect  May  1,  1916.) 

g  233.  Warden  to  report  monthly  to  governor;  contents.— On  any  day 
not  later  than  the  twentieth  day  of  each  month,  the  agent  and  warden  of 
each  of  the  state  prisons  in  this  state,  and  the  warden  or  superintendent 
of  each  of  the  penitentiaries  in  this  state,  shall  forward  to  the  governor 
a  report,  directed  to  him,  of  any  convict  whose  term  may  be  diminished 
and  any  convict  who,  in  the  case  of  a  convict  not  subject  to  the  jurisdiction 
of  the  board  of  parole,  may  be  discharged  the  following  month,  by  reason 
of  the  commutation  of  his  or  her  sentence,  or  on  account  of  compenBati<m 
earned,  in  the  manner  provided  in  this  article,  which  may  be  written  or 
printed,  or  partly  written  and  partly  printed,  which  shall  be  uniform  as 
to  size  and  arrangement,  which  size  and  arrangement  shall  be  fixed  by 
the  governor,  and  shall  contain  the  following  information,  distinctly  writ- 
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ten,  namely :  The  fall  name  of  the  convict,  together  with  any  alias  which 
he  or  she  may  be  known  t«  have,  the  name  of  the  coun^  where  the  con- 
viction was  had,  a  brief  description  of  the  crime  of  which  the  convict  was 
convicted,  the  name  of  the  court  in  which  the  conviction  waa  had,  the  name 
of  the  presiding  judge,  the  date  of  sentence,  the  date  of  reception  in  the 
prison  or  penitentiary  and  the  term  and  fine.  In  all  cases  the  report  shall 
show  the  amount  of  commutation  and  compensation  recommended,  and  the 
date  of  expiration  of  the  term  and,  in  the  case  of  convicts  not  subject  to  the 
jurisdiction  of  the  parole  board,  the  date  for  discharge,  if  such  coimnu- 
tation  or  compensation,  or  either,  be  allowed.  (Amended  by  L.  1916,  ch.. 
358,  Ml  effect  May  1,  1916.) 

§  234.  Terms  ezpiriny  on  holidayt  and  Sundays. — In  the  case  of  all 
convicts  where  the  date  of  expiration  of  term  or  date  of  such  expiration 
accompanied  with  discharge  from  a  state  prison  or  penitentiary,  as  de- 
termined after  diminution  of  sentence  lander  the  provisions  of  thia  article, 
falls  on  Sunday,  or  any  legal  holiday,  it  shall  fall  on  the  day  foUowii^. 
{Amended  L.  1916,  ch.  358,  in  effect  May  1,  1916.) 

g  235.  Rules  for  allowanoe  of  commutation  and  compensation;  (diai^e 
thereof. — The  superintendent  of  state  prisons  shall  formulate  rules  govern- 
ing the  allowance  or  disallowance  of  commutation  to  convicts  for  good 
conduct  and  diminution  of  sentence  on  account  of  compensation  earned 
for  efficient  and  willing  performance  of  duties  assigned  to  them  in  prison 
or  penitentiary.  All  such  rules  shall  in  all  cases  be  strictly  adhered  to  in 
all  the  prisons  and  penitentiaries  in  this  state.  These  rules  may  be  changed 
from  time  to  time,  if  nece.wary,  in  the  discretion  of  the  superintendent  of 
state  prisons,  and  he  shall  immediately  on  their  adoption  or  of  any  changes 
in  the  same  thereafter,  cause  copies  of  the  same  to  be  forwarded  to  the 
agents  and  wardens  of  all  the  prisons,  and  the  wardens  or  superintendents 
of  all  the  penitentiaries  in  this  state.  A  copy  of  these  rules  shall  be  fur- 
nished to  every  convict  entitled  to  the  benefits  of  this  article.  (Amended 
by  L.  1916,  ch.  358,  in  effect  May  1,  1916.) 

§  236.  Allowance  of  commutation  and  compensation  to  be  deteimined  by 
prison  board;  regulations  respecting  the  same;  part  of  commutation  or  oom- 
pensation  may  be  withheld. — For  the  purpose  of  applying  the  rules  men- 
lioned  in  the  last  section  for  the  allowance  or  disallowance  of  commutation 
for  the  good  conduct  of  any  convict,  and  for  the  allowance  of  compensation 
under  the  provisions  of  this  article  for  efficient  and  willing  performance 
of  duties  assigned,  a  board  shall  be  constituted  in  each  of  the  prisons  of 
this  state,  to  consist  of  the  agent  and  warden,  the  principal  keeper,  the 
physician  therein  and  the  superintendent  of  industries,  and,  in  each  of 
the  penitentiaries  of  this  state,  the  warden  or  superintendent,  the  deputy 
or  principal  keeper  and  the  physician  therein,  or  of  the  persons  acting  in 
their  place  and  stead.     This  board  shall  meet  once  in  each  month  before 
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the  date  fixed  for  the  traiiKnission  of  their  report  to  the  governor,  as  here- 
inbefore provided,  and  proceed  to  determine  the  amount  of  commntation 
and  compensation  which  Uiey  shall  recommend  to  be  allowed  to  any  con- 
vict, which  shall  not  in  any  case  exceed  the  amount  fixed  by  this  article. 
They  shall  have  full  discretion  to  recommend  the  withholding  of  the  al- 
lowance of  commutation  for  good  conduct,  or  compensation,  or  of  a  part 
thereof,  as  a  punishment  for  ofFenses  against  the  discipline  of  the  prison 
or  penitentiary,  in  accordance  with  the  roles  hereinbefore  mentioned. 
Compensation  credited  to  a  convict  in  the  first  instance,  in  his  account, 
by  the  agent  and  warden,  as  provided  in  section  two  hundred  and  thirty, 
shall  stand  as  the  compensation  allowed,  miless  withheld  wholly  or  partly 
by  the  board  as  punishment,  as  above  provided.  {AmeTided  &y  L.  1916, 
ch.  358,  in  effect  May  1,  1916.) 

§  238.  Forfeiture  of  commntation  and  compeniation  for  eicapei. — ^In  case 
any  convict  in  any  of  the  state  prisons  or  penitentiaries  in  this  state  having 
a  sentence  or  sentences  which  equals  or  equal  four  years,  escapes  or  at. 
tempts  to  escape,  he  or  she  shall,  for  the  first  escape  or  attempt  to  escape, 
forfeit  one-half  of  the  amount  of  commutation  and  compensation  provided 
for  in  this  article.  For  the  second  escape  or  attempt  to  escape,  he  or  she 
shall  forfeit  all  such  commutation  and  compensation.  Any  convict,  how- 
ever, having  a  sentence  or  sentences  which  equals  or  equal  less  than  four 
years,  who  escapes  or  attempte  to  escape,  shall  forfeit  all  compensation 
and  commutation  provided  for  in  this  article.  But  where  a  convict  has 
more  than  one  term,  the  provisions  of  this  section  shall  only  apply  to  the 
term  during  which  the  escape  or  attempt  to  escape  was  made.  (Amended 
by  L.  1916,  ch.  358,  in  effect  May  1,  1916.) 

§  241.  Beporta  to  goremor,  how  signed. — The  reports  of  the  various 
boards  for  the  determination  of  the  amount  of  compensation  or  commuta- 
tion in  the  prisons  and  penitentiaries  of  this  state  to  the  governor,  shall 
be  personally  signed  by  the  members  thereof.  {Amended  by  L.  1916,  eh. 
358,  in  effect  May  1,  1916.) 

§  248.  Power  of  governor  to  grant  oompeniation  or  commntation. — The 
governor,  upon  the  receipt  of  the  report  recommending  the  allowance  of 
diminution  of  sentences  of  convicts  as  provided  for  in  this  article,  may,  in 
his  discretion,  allow  the  same,  in  whole  or  in  part,  as  to  any  or  all  of  such 
convicts.  He  shall  place  the  names  of  all  convicts  whose  sentences  he  may 
determine  to  reduce  who  are  subject  to  the  jurisdiction  of  the  parole  board 
upon  a  list,  prepared  in  duplicate,  each  of  which  shall  have  his  written 
order  annexed  thereto  directing  such  reduction  and  specifying  the  date  of 
expiration  of  the  minimum  term  as  reduced.  He  shall  place  the  names 
of  all  other  convicts  so  reported  whose  sentences  he  may  determine  to 
reduce  upon  his  warrant  for  their  dischai^e,  specifying  the'  date  of  dis- 
charge in  each  case.     Such  warrant  shall  be  directed  to  the  agent  and 
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warden  of  the  state  prison,  or  the  warden  or  superintendent  of  the  peni- 
tentiary, wherein  such  convicts  may  be  confined.  One  copy  of  any  snch 
list  of  convicts  subject  to  the  jurisdiction  of  the  parole  board,  with  the 
accompanying  order,  shall  be  transmitted  by  the  governor  to  the  parole 
board  and  one  copy  to  the  agent  and  warden  of  the  prison  in  which  the 
convicts,  named  in  the  list  are  conned.  The  agent  and  warden  shall  give 
immediate  written  notice  thereof  to  each  convict  whose  minimum  term  is 
thereby  reduced.  Any  such  warrant  for  the  dischai^  of  other  convicte 
shall  be  transmitted  to  the  officer  to  whom  it  is  directed,  who  shall  there- 
upon proceed  to  execute  such  warrant  by  discharging  the  convicts  men- 
tioned therein  on  the  date  fixed  for  their  dischai^.  (Amended  by  L. 
1916,  ch.  358,  in  effect  May  1,  1916.) 

§  243.  Oovemor  to  annex  condition  to  discha^e;  return  of  convict  to 
prison  for  Tiolation. — ^The  governor  shall,  in  reducing  the  sentences  of 
convicts  not  subject  to  the  jurisdiction  of  the  board  of  parole,  annex  a  con- 
dition to  the  effect  that  if  any  such  convict  shall,  during  the  period  between 
the  date  of  his  discharge  by  reason  thereof  and  the  date  of  the  expiration 
of  the  full  term  for  which  he  was  sentenced,  be  convicted  of  any  felony, 
committed  in  the  interval  as  aforesaid,  he  shall,  in  addition  to  the  sentence 
which  may  be  imposed  for  such  felony  and  before  beginning  the  service  of 
such  sentence  be  compelled  to  serve  in  the  prison  or  penitentiary  in  which 
he  may  be  confined  for  tJie  felony  for  which  he  is  so  convicted,  the  remainder 
of  the  term  without  commutation  which  he  would  have  been  compelled  to 
serve  but  for  the  commutation  of  his  sentence  as  provided  for  in  this  arti- 
cle ;  but  he  may,  however,  earn  compensation  in  reduction  of  the  remainder 
of  snch  term.  (Amended  hy  L.  1910,  ch.  403,  aiid  L.  1916,  cA.  358,  t« 
effect  May  1,  1916.) 

§  244.  Certifloate  of  warden  as  to  commutation  or  compensation  may  be 
received  in  evidence. — The  certificate  of  the  agent  and  warden  of  a  state 
prison  or  the  warden  or  superintendent  of  a  penitentiary,  that  the  period 
of  imprisonment  of  a  convict  was  commuted,  or  diminished  by  compensa- 
tion, under  the  provisions  of  this  article,  and  of  the  crime  and  the  length 
of  term  for  which  such  commutation  or  diminution  was  granted,  shall  be 
received  in  evidence  as  proof  for  the  purposes  mentioned  and  described  in 
section  two  hundred  and  forty-three.  {Amended  by  L.  1916,  ch.  358,  t« 
effect  May  1,  1916.) 

§  246.  Convicts  to  be  informed  of  this  artiolei — Upon  the  receipt  of  any 
convict  in  any  prison  or  penitentiary  in  this  state  who  shall  be  entitled  to 
the  benefits  of  this  article,  the  provisions  of  the  same,  and  if  he  he  subject 
to  the  jurisdiction  of  the  parole  board,  the  provisions  of  article  eight  of 
this  chapter,  shall  be  read  to  him  or  her  and  the  meaning  of  the  same  shall 
be  fully  explained  to  him  or  her  by  the  clerk  of  the  prison  or  penitentiary. 
{Amended  by  L.  1916,  ch.  358,  in  effect  May  1,  1916.) 
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§  MS.  Frowedisgs  upon  discharge. — Upon  the  discharge  of  any  convict 
bj-  reason  of  commutation  or  reduction  of  sentence,  the  provisions  of  sefi- 
tious  two  hundred  and  forty-three  and  two  hundred  and  forty-four  of  this 
article  shall  be  read  and  their  nature  fully  explained,  to  him  or  her,  by 
tile  clerk  of  the  prison  or  penitentiary.  (Amended  by  L.  1916,  ch.  358, 
w  e/fect  May  1,  1916.) 

§   249.    Keaninir  of  certain  terma ;  prorisioiu  cf  article  not  to  apply  to  cer- 
tain izutitntiouB. — The  term  "compensation,"  as  used  in  this  article,  means 
time    allowed  in  redaction  of  sentence  on  account  of  efficient  and  willing 
performance  of  duties  assigned;  and  such  compensation  shall  not  be  with- 
held,   in  any  thirty-day  period,  from  a  convict  to  whom  no  duties  are  aa- 
sigxie*!  in  such  period.    The  provisions  of  this  article  shall  not  apply  to 
Piisoziers  in  any  institution  to  which  chapter  five  hundred  and  seventy- 
^iQG    of  the  laws  of  nineteen  hundred  and  fifteen  applies,  who  are  com- 
™itt««i  thereto  as  provided  in  that  act.     (Added  by  L.  1916,  ch.  358,  in 
e^ec*  May  i,  1916.) 

§  2S4.  Seformatories;  state  board  of  mana^n. — Subd.  6  amended  hy 
^-  1916,  cfc.  118,  5  25,  in  effect  Apr.  3,  1916,  aa  follows: 

^-  Report  to  the  legislature,  annually,  on  or  before  the  tenth  day  of 
Jatuxx^Lry,  for  the  year  ending  with  the  last  day  of  the  next  preceding  June, 
the  «sondition  of  said  reformatories,  the  amount  of  money  received  and 
exE>Gj3.ded  by  them  during  such  year  with  a  detailed  statement  thereof; 
"•***'  proceedings  in  regard  to  the  prisoners  therein,  and  such  other  matters 
w   xb^y  jnay  deem  proper,  or  as  the  legislature  may  require. 

§     324.    Honey  and  transportation  to  be  fnmlBhed  prisoners  on  disohat^. — 

^llall  be  the  duty  of  the  superintendent  of  a  county  penitentiary  t« 

^**ish  to  each  convict,  male  or  female,  who  shall  have  been  convicted  of 

"  *^lony,  and  imprisoned  therein  in  pursuance  of  the  provisions  of  statute, 

npon    his  or  her  dischat^e  from  the  penitentiary,  by  pardon  or  otherwise, 

<i«ssary  clothing  not  exceeding  twelve  dollars  in  value,  except  for  the 

"**^     between  the  first  day  of  November  and  the  first  day  of  April,  when 

"^J^^Hing  not  exceeding  eighteen  dollars  in  value  may  be  given;  and  a  sum 

•**ODey  not  exceeding,  on  an  average,  five  dollars,  as  the  superintendent 

*^     deem  proper  and  necessary ;  and  a  railroad  ticket  or  tickets  for  the 

/^-•Asportation  of  one  person  from  the  penitentiary  to  the  place  of  his  or 

^iflnviction,  or  to  such  other  place  as  said  convict  may  designate  at  no 

^^-t^r  distance  from  the  penitentiary  than  the  place  of  conviction.     It 

*l    be  the  duty  of  the  superintendents  of  said  penitentiaries  to  make  a 

J     ^*»~n  to  the  comptroller  of  this  state,  under  oath,  on  the  thirtieth  day  of 

-    **^  of  each  year,  in  which  he  shall  fully  set  forth  the  name  of  each  con- 


vict 


I'eccivcd  in  said  penitentiaries  by  virtue  of  statute,  in  what  court  c 


.    *^^,  before  what  presiding  justice  or  judge,  the  offense  for  which  con- 
■-*on  was  had,  the  date  of  such  conviction  and  length  of  sentence,  date 
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of  reception  of  such  convict  at  such  penitentiaries,  and  the  date  of  his  or 
her  discharge  therefrom;  and  in  detail,  the  sums  of  money  paid  by  them 
under  the  fore^ing  provisions  of  this  section.  The  comptroller  shall  there- 
upon audit  and  allow  to  such  penitentiaries  such  sum  as  may  be  found  due 
to  them,  under  the  foregoing  provisions,  during  the  year  preceding  said 
thirtieth  day  of  June,  and  shall  draw  his  warrant  upon  the  treasury  of 
the  state  in  favor  of  the  superintendent  of  each  penitentiary,  for  the  amount 
80  audited  and  allowed,  payable  out  of  any  money  in  the  treasury  not  other- 
wise appropriated.  {Amended  by  L.  1916,  ck.  118,  §  26,  in  effect  Apr. 
3,  1916.) 

g  3S6.  Separation  of  adnlti  and  miaon  in  coanty  penitentiaTi«8. — Pris- 
oners who  are  minors,  detained  in  any  county  penitentiary,  shall  not  be 
placed,  or  kept,  or  allowed  to  be,  at  any  time,  with  any  adult  prisoner,  or 
prisoners,  in  any  room,  dormitory,  cell,  tier  or  corridor  of  the  buildings 
of  such  institution,  or  on  its  grounds,  or,  while  for  any  purpose,  outside 
such  buildings  or  grounds.  Such  minor  prisoners  shall  not  be  placed  or 
kept  or  allowed  to  he,  at  any  time,  with  any  adult  prisoner  or  prisoners, 
in  any  other  room  or  subdivision  of  the  buildings  of  such  institution  unless 
separately  grouped  in  such  manner  as  to  make  intercommunication  with 
adult  prisoners  impossible.  (Added  by  L.  1916,  ch.  394,  in  effect  May  2, 
1916.) 
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FBISONS. 

Eixtendlng  and  developing  functions  of  workbouses,  penitentiaries  and  reform- 
atorlea  In  cities;  see  Cltiei, 
L  ISIS,  oh.  6H. — An  aet  to  reoivanlie  the  eommltiion  on  new  piliout,  to  define  Its 

powers  and  dnttei,  to  proTlde  for  the  eitabllihraent  of  a  new  farm  and  tndnitrial  . 

fiisoa  and  the  conitmotlon  of  new  bnlldlngt  at  Bing  Sing  prison,  maklnir  appro- 
prlMtloni  tor  snoh  pniposei  and  repealing  certain  aott  relating  to  the  ootnmiislon 
OA  new  pHion^     (/n  effect  May  IS,  1916.) 

§  1.  Commimoa  on  new  prison*  oontinned  and  reorgftnind. — The  com- 
•Wssion  on  new  prisons,  as  established  by  chapter  six  hundred  and  seventy 
''f  the  laws  of  nineteen  hundred  and  six,  is  continued,  and  shall  hereafter 
^Qsist  of  the  superintendent  of  state  prisons,  the  superintendent  of  public 
»»irfag  and  the  state  architect  and  two  persons  to  be  appointed  by  the  gov- 
ernor-, with  the  powers  and  duties  prescribed  by  this  act.  ■  Upon  the  taking 
effee-t  of  this  act  the  terms  of  office  of  the  commissioners  of  new  prisons 
no^r      in  office  and  of  all  officers  and  employees  of  such  commission  shall 

§     S&.     Secretary;  expeiues;  lite  for  nev  prison;  oontraoti. — The  commis- 
sion    may  employ  a  secretary  and  fix  his  compensation,  which  shall  not 
e^^^^d  one  thousand  dollars  in  any  fiscal  year.     Each  commissioner  and 
l\>-e  Secretary  shall  be  paid  his  necessary  expenses  incurred  in  the  discharge 
0^   ^is  official  duties.     Such  commission  shall  select  either  the  site  hereto- 
liire  acquired  by  the  state  at  Wingdale  for  prison  purposes,  or  the  site  here- 
Witore  acquired  by  the  state  at  Beekman  for  a  farm  and  industrial  colony 
ior  tramps  and  vagrants  as  a  site  for  the  construetion  thereon  of  a  new 
fann  and  industrial  prison,  in  accordance  with  the  provisions  of  this  act. 
Slieh  commission  shall  adopt  and  approve  plans,  to  be  prepared  or  approved 
by  the  state  architect,  or  if  the  commission  so  determine,  to  be  prepared 
by  other  architects  after  public  competition  for  the  location,  construction 
and  equipment  of  the  buildings  needed  for  such  prison,  and,  subject  to  the 
provisions  of  this  act  as  to  the  employment  of  prison  labor,  may  enter  into 
a  contract  or  contracts  for  the  erection  and  completion  of  such  prison  upon 
terms  believed  by  the  commission  to  be  most  advantageous  to  the  state,  at 
a  total  cost  not  exceeding  one  million  two  hundred  and  fifty  thousand  dol- 
lars, for  the  buildings  and  for  the  heat,  light  and  power  equipment  thereof. 
Such  contract  or  contracts  shall  provide  that  the  state  shall  not  be  liable 
for  any  failure  on  the  part  of  the  legislature  to  appropriate  sufficient 
money  for  the  completion  of  the  contract  or  contracts  within  the  terms 
thereof.    All  contracts  in  connection  with  the  construction  of  such  prison 
plant,  and  all  estimates  and  vouchers  for  the  payment  of  money  there- 
under, shall  be  approved  by  the  commission  prior  to  their  audit  by  the 
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comptroller.  If  the  commisBion  determinee  that  a  public  competition  for 
plans  shall  be  held  it  shall  follow  so  far  as  practicable  the  rules  for  competi- 
tions laid  down  by  the  American  Institute  of  Architects. 

§  3.  New  boildiagB  at  Sing  Siiig. — Such  commission  shall  also  select  a 
location  on  the  site  of  the  state  prison  at  Sing  Sing  for  the  construction 
thereon  of  such  new  buildings  as  may  be  necessary  for  the  purposes  of  a 
receiving  and  distribution  station  for  an  industrial  prison  for  prisoners 
committed  to  state  prison.  Such  commission  shall  adopt  and  approve 
plans,  to  be  prepared  or  approved  by  the  state  architect,  for  the  erection 
and  equipment  of  such  new  buildings  and  for  the  demolition  of  the  present 
cell  house  and  cell  block  at  Sing  Sing.  Such  commission  may,  subject  to 
the  provisions  of  this  act  as  to  the  employment  of  prison  labor,  enter  into 
a  contract  or  contracts  for  the  erection  and  completion  of  such  new  build- 
i:^^,  at  a  total  cost  of  not  exceeding  seven  hundred  and  fifty  thousand 
dollars.  Such  contract  or  contracts  shall  provide  that  the  state  shall  not 
be  liable  for  any  failure  on  the  part  of  the  legislature  to  appropriate  suf- 
ficient money  for  Uie  completion  of  the  contract  or  contracts  within  the 
terms  thereof. 

g  4.  Architeota;  prison  labor  to  be  employed. — The  state  architect  may, 
with  the  approval  of  the  commission  on  new  prisons,  employ  an  architect 
or  architects  or  such  assistants  and  superintendents  of  construction  as  may 
be  necessary  to  prepare  the  plans  and  specifications  and  to  locally  supervise 
the  work  of  construction  provided  for  by  this  act,  whose  compensation, 
not  exceeding  four  per  centum  of  the  total  cost  of  construction,  shall  be 
paid  out  of  the  funds  appropriated  for  such  work. .  Prison  labor  shall,  bo 
far  as  practicable,  be  employed  in  the  work  authorized  by  this  act,  and  for 
such  purpose  the  superintendent  of  state  prisons  is  hereby  authorized  to 
transfer  prisoners  from  any  state  prison  to  the  site  selected  for  the  new 
farm  and  industrial  prison  authorized  by  this  act.  The  commission  is  au- 
thorized to  erect  temporary  barracks  for  the  custody  of  such  prisoners. 
The  state  superintendent  shall  continue  to  have  the  custody,  control  and 
maintenance  of  all  prisoners  so  transferred, 

g  5.  Appropriations. — ^The  sum  of  two  hundred  thousand  dollars  ($200,- 
000)  is  hereby  appropriated  for  the  construction  of  the  said  new  buildings 
and  the  demolition  of  the  old  cell  block  and  cell  bouse  at  Sing  Sing  prison, 
as  authorized  by  this  act,  and  the  sum  of  two  hundred  thousand  dollars 
($200,000)  is  hereby  appropriated  for  beginning  the  construction  of  the 
new  farm  and  industrial  prison,  as  authorized  by  this  act.  Such  money 
shall  be  payable  by  the  treasurer  on  the  warrant  of  the  comptroller  on  the 
order  of  such  c 


§  6.  Transfer*  to  new  commiiBions. — All  property,  books,  papers,  records 
and  documents  pertaining  to  the'  ofSce,  powers  and  duties  of  the  eommis- 
sion  on  new  prisons  in  the  possession  or  under  the  control  of  such  com- 
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mission  or  the  members  thereof  or  their  subordinates  shall,  on  the  taking 
effect  of  this  act,  be  delivered  on  demand  to  the  commission  on  new  prisons 
as  reorganized  by  this  act.  ' 

§  7.  Bepeal  of  L.  1906,  ch.  670. — Chapter  six  hundred  and  seventy  of 
the  laws  of  nineteen  hundred  and  six,  entitled  "An  act  to  establish  a  new 
state  prison  in  the  eastern  part  of  the  state  to  take  the  place  of  Sin^  Sing 
prison;  to  authorize  the  governor  to  appoint  a  commission  to  select  and 
purchase  a  site,"  as  amended  by  chapter  five  hundred  and  twenty -one  of 
the  laws  of  nineteen  hundred  and  seven,  chapters  two  hundred  and  eight 
and  two  hundred  and  fourteen  of  the  taws  of  nineteen  hundred  and  eight, 
chapters  one  hundred  and  sixty-six  and  four  hundred  and  forty-seven  of 
the  laws  of  nineteen  hundred  and  nine  and  chapter  six  hundred  and  ninety- 
three  of  the  laws  of  nineteen  hundred  and  ten,  is  hereby  repealed. 

§  8.  Bepeal  of  1. 1910,  ch.  866.— Chapter  three  hundred  and  sixty-five  of 
the  laws  of  nineteen  hundred  and  ten,  entitled  "An  act  to  authorize  the 
commission  on  new  prisons  to  select  and  purchase  another  site  for  the  new 
state  prison  to  take  the  place  of  Sing  Sing,  and  use  money  for  such  purpose 
heretofore  appropriated  to  said  commission,"  is  hereby  repealed. 

§  9.  Claimi  not  invalidated. — Nothing  in  this  act  shall  be  construed  to 
invalidate  any  claim  or  claims  against  the  state  accrued  or  accruing  under 
any  valiS  contract  or  contracts. 

L.  1916,  oh.  S8a. — ^An  Rot  antliorlzlns  the  tale  of  snrplni  electric  current  produced  at 
dlnton  prison  to  the  vlUace  at  Dannemora.     (7n  effect  Itary  1,  1916.) 

5  1. — The  agent  and  warden  of  Clinton  prison,  subject  to  the  consent 
and  approval  of  the  superintendent  of  state  prisons,  may  enter  into  a  con- 
tract with  the  board  of  trustees  of  the  village  of  Dannemora  to  sell  to 
such  village,  and  said  trustees  are  hereby  authorized  and  empowered  to 
purchase  in  behalf  of  such  village,  the  surplus  electric  current  not  needed 
for  the  use  and  purpose  of  such  prison.  Any  such  contract  shall  be  pre- 
pared, and  shall  be  approved  as  to  form  and  sufficiency  of  execution,  by 
the  attorney-general  and  shall  be  for  such  period  of  time  as  shall  be  agreed 
upon  by  the  parties  thereto.  Such  contract  shall  provide  for  the  delivery 
of  such  surplus  electric  current  at  such  prison  grounds,  and  upon  terms 
and  conditions  of  payment  to  be  set  forth  in  the  contract. 

5  2. — All  moneys  received  for  the  use  of  such  surplus  electric  current 
shall  be  paid  by  the  agent  and  warden  into  the  prison  capital  fund  of  such 
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FUBUC  HEALTH  LAW. 

(L.  1909,  ch.  49.) 


§  14.    Approral  of  plana  for  certain  works  bnilt  by  the  state. 
TUt  ereetion  of  lewage  disposal  plant*  for  State  laatltntfoiu,  having  been  approred 

hy  the  State  DepEutment  of  Health,  cannot  be  restrained  by  a  munlclpa,lity  as 
constituting  a  nuisance,  until  their  operation  demonetrateB  them  to  be  such.  Atty. 
Oenl.  Opln.  (1916),  4  State  Dep.  Rep.  558. 

§  17.  Yiolationi  of  health  laws  or  re^olationa. — Any  person  violating, 
disobeying  or  disregarding  the  terms  of  any  lawful  notice,  order  or  regula- 
tion prescribed  by  the  state  commissioner  of  health  or  by  the  sanitary  code, 
or  any  provision  of  the  public  health  law  or  sanitary  code,  for  which  a  civil 
penalty  is  not  otherwise  expressly  prescribed  by  law,  shall  be  liable  to  the 
people  of  the  state  for  a  civil  penalty  of  not  to  exceed  fifty  dollars  for  every 
such  violation.  The  said  penalty  may  be  recovered  by  an  action  bronght 
by  the  state  commissioner  of  health  in  any  court  of  competent  jurisdiction. 
Nothing  in  this  section  contained  shall  be  construed  to  alter  or  repeal  any 
existing  provision  of  law  declaring  such  violations  or  any  of  theta  misde- 
meanors or  felonies  or  prescribing  the  penalty  therefor.  (Added  by  L. 
1915,  ch.  384,  and  amended  by  L.  1916,  ch.  372,  in  effect  May  1,  1916.) 

§  20.  local  boards  of  health. — There  shall  continue  to  be  local  boards  of 
health  and  health  officers  in  the  several  cities,  villages  and  towns  of  the 
state  except  as  hereinafter  provided.  In  the  cities,  except  cities  of  the 
first  and  second  class,  the  board  shall  consist  of  the  mayor  of  the  city  who 
shall  be  its  president,  and  at  least  six  other  persons,  one  of  whom  shall  be 
a  competent  physician,  who  shall  be  appointed  by  the  common  council, 
upon  the  nomination  of  the  mayor,  and  shall  hold  office  for  three  years. 
Appointments  of  members  of  such  boards  shall  be  made  for  siich  shorter 
terms  as  at  any  time  may  be  necessary,  in  order  that  the  terms  of  two  ap- 
pointed members  shall  expire  annually.  In  the  cities,  except  cities  of  the 
first  and  second  class,  and  such  other  cities  whose  charters  otherwise 
provide,  the  board  shall  appoint,  for  a  term  of  four  years,  a  competent 
physician,  not  one  of  its  members,  to  be  the  health  officer  of  the  city,  and 
shall  fill  any  vacancy  that  now  exists  or  may  hereafter  exist  from  expiration 
of  term  or  otherwise  in  the  oflGce  of  health  officer  of  the  city.  In  villages 
the  board  of  health  shall  consist  of  the  board  of  trustees  of  such  village. 
In  towns  the  board  of  health  shall  consist  of  the  town  board.  The  local 
board  of  health  shall  appoint  a  competent  physician,  not  a  member  of  the 
local  board  of  health,  to  be  the  health  officer  of  the  municipality.  The 
term  of  office  of  the  health  officer  shall  be  four  years  and  he  shall  hold  office 
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until  the  appointment  of  his  successor.  He  may  be  removed  for  just  cause 
by  the  local  board  of  health  or  the  state  commissioner  of  health  after  a 
hearing ;  such  removal  by  the  local  board  of  health  must  be  approved  by 
the  state  commissioner  of  health.  The  health  officer  need  not  reside  within 
the  village  or  town  for  which  he  shall  be  chosen.  Notice  of  the  member- 
ship and  organization  of  every  local  board  of  health  shall  be  forthwith 
given  by  such  board  to  the  state  department  of  health.  The  term  "mu- 
nicipality," when  used  in  this  article,  means  the  city,  village,  town  or 
consolidated  health  district  for  which  any  snch  local  board  may  be  or  ie 
appointed.  The  provisions  herein  contained  as  to  boards  of  health,  and 
for  the  appointment  of  health  officers,  ahaU  apply  to  all  towns  and  villages, 
whether  such  villages  are  organized  under  general  or  special  laws.  The 
members  of  town  boards  and  of  village  boards  of  trustees  and  of  boards  of 
health  of  consolidated  health  districts  shall  not  receive  additional  compepsa- 
tioD  by  reason  of  serving  as  members  of  boards  of  health.  Any  matter 
within  the  jurisdiction  of  a  town  or  village  board  of  health  may  be  con- 
sidered and  acted  upon  at  any  meeting  of  such  town  board  or  village  board 
of  trustees. 

The  state  coimnissioner  of  health,  on  the  request  of  the  town  board  of 
any  town  and  the  board  of  trustees  of  any  village  and  the  common  council 
or  other  like  authority  of  any  city,  may  combine  into  one  health  district, 
hereinafter  referred  to  as  a  consolidated  health  district,  any  two  or  more 
of  such  towns,  villages  or  cities  and  may  on  the  request  of  the  town  board 
of  any  town,  board  of  trustees  of  any  village  or  common  council  or  other 
like  authority  of  any  city  at  any  time  thereafter  set  apart  such  town,  vil- 
lage or  city  as  a  separate  health  district.  In  any  consolidated  health  dis- 
trict there  shall  be  a  board  of  health  which  shall  consist  of  the  supervisor 
of  each  town,  the  president  of  the  board  of  trustees  of  each  village,  and  the 
mayor  of  each  city  included  in  each  district,  provided  that  if  the  number 
of  members  so  provided  for  is  an  even  number,  such  members  shall  within 
thirty  days  after  such  district  shall  have  been  established  by  the  state  com- 
missioner of  health  choose  an  additional  member  of  such  board  of  health  to 
be  known  as  the  elective  member.  An  elective  member  shall  serve  for  a 
term  of  two  years  from  the  first  day  of  January  preceding  his  election  and 
until  his  successor  shall  have  been  appointed,  provided  that  if  at  any  time 
the  number  of  members  of  the  board  of  health,  excluding  the  elective  mem- 
ber, shall  become  an  odd  number,  the  term  of  office  of  the  elective  member 
shall  thereupon  cease. 

The  board  of  health  of  a  consolidated  health  district  shall  from  time  to 
time  elect  a  president  from  among  its  members.  The  health  officer  of  a  con- 
solidated health  district  shall  serve  as  the  secretary  of  the  board  of  health 
thereof  without  additional  remuneration  therefor. 

In  each  such  consolidated  health  district  the  board  of  health  shall  appoint 
a  health  officer.  Each  board  of  health  and  each  health  officer  of  a  con- 
solidated health  district  shall  have  all  the  rights,  powers,  duties  and  obli- 
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Rations  conferred  and  imposed  by  law  upon  boards  of  health  and  health 
officers  respectively. 

When  any  consolidated  health  district  is  established,  as  herein  provided, 
the  boards  of  health  of  the  towns,  villages  or  cities  incloded  within  such 
district,  shall  thereupon  cease  to  exist  as  boards  of  health,  and  all  their 
rights,  powers,  duties  and  obligations  ^all  thereupon  be  transferred  to 
the  board  of  health  of  such  district.  When  the  board  of  health  of  any  such 
consolidated  health  district  shall  have  appointed  a  health  officer  therefor, 
the  terms  of  office  of  the  health  officers  of  the  towns,  villages  or  cities  in- 
cluded in  such  district  shall  cease,  and  all  their  rights,  powers,  duties  and 
obligations  shall  thereupon  be  transferred  to  and  imposed  upon  the  health' 
officer  appointed  for  such  consolidated  health  district. 

The  board  of  health  of  any  such  consolidated  health  district  shall  from 
time  to  time  audit  all  accounts,  and  allow  or  reject  all  charges,  claims  and 
demands  against  such  health  district  for  the  remuneration  and  expenses 
of  the  health  officer,  registrar  or  registrars,  and  for  all  other  expenses 
lawfully  incurred  by  said  board  of  health  or  on  its  authority.  Unless  such 
board  of  health  of  such  consolidated  health  district  adopts  the  estimate 
system  of  payment  as  provided  by  this  section  they  shatl,  prior  to  the  an- 
nual meetii^  of  the  board  of  supervisors  each  year,  make  an  abstract,  to 
be  known  as  the  consolidated  health  district  abstract,  of  the  names  of  all 
persons  who  have  presented  to  them  accounts  to  be  audited,  the  amounts 
claimed  by  each  such  person  and  the  amounts  finally  audited  and  approved 
by  them  respectively,  and,  if  such  district  be  wholly  in  one  county,  shall 
deliver  such  abstract  to  the  clerk  of  the  board  of  supervisors.  If  such  con- 
solidated health  district  be  located  in  more  than  one  county  the  board  of 
health  of  such  district  shall  divide  the  total  amount  of  the  consolidated 
health  district  abstract  as  audited  and  approved  in  proportion  to  the  as- 
sessed valuation  of  the  real  and  personal  property  of  the  towns,  villages 
or  cities  of  such  consolidated  health  district  located  in  each  county,  as 
determined  by  the  last  preceding  assessment-rolls  of  the  towns  or  cities 
wholly  or  partly  included  in  such  district,  and  shall  deliver  a  certified  copy 
of  such  abstract  to  the  board  of  sopervisors  of  each  such  county,  with  a 
statement  of  the  amount  due  from  the  real  and  personal  property  of  each 
town,  village  or  city  of  the  consolidated  health  district  in  each  such  county 
on  account  of  the  expenses  of  such  board.  The  board  of  supervisors  of  each 
such  county  shall  levy  a  tax  upon  the  real  and  personal  property  within 
such  health  district  sufficient  to  provide  for  the  sums  audited  and  approved 
by  the  board  of  health  thereof  and  chargeable  to  the  real  and  personal 
property  of  each  town,  village  or  city  of  the  consolidated  health  district  in 
each  such  county.  Such  sums,  when  collected  and  paid  to  the  county 
treasurer  of  each  such  county  respectively,  shall  be  paid  by  him  to  the 
president  of  such  board  of  health  and  shall  be  disbursed  by  him  in  accord- 
ance with  the  abstract  of  claims  audited  and  approved  by  such  board  of 
health,  as  hereinabove  provided. 


,y  Google 


PUBLIC  HEALTH  LAW. 


L.  1916,  ch.  371.         Carriers  of  dlaease;  care  and  malnUnaiice.  If  21,36a, 

The  board  of  health  of  any  consolidated  health  district  may  annually 
make  an  estimate  of  the  expenses  of  such  board  for  the  ensuing  calendar 
year  and,  if  such  district  be  wholly  in  one  county,  shall  deliver  a  certified 
copy  of  such  estimate  to  the  elerk  of  the  board  of  supervisors  of  such  county 
prior  to  the  annual  meeting  of  the  board  preceding  such  year.  If  such 
consolidated  health  district  be  located  in  more  than  one  county,  the  board 
of  health  of  such  district  shall  proportion  the  total  amount  of  such  estimate 
in  the  same  manner  as  provided  by  this  section  for  proportioning  the  ex- 
penses of  such  a  district  when  audited  and  approved  by  the  board,  and 
shall  deliver  to  the  clerk  of  the  board  of  supervisors  of  each  such  county 
a  certified  statement  of  the  total  estimate  and  the  amount  due  from  the  real 
and  personal  property  of  each  town,  village  or  city  of  the  consolidated 
health  distriet  in  each  such  county  on  account  thereof.  The  board  of  super- 
visors of  each  such  county  shall  levy  a  tax  upon  the  real  and  personal 
property  within  such  health  district  sufficient  to  provide  for  the  portion  of 
the  amount  of  such  estimate  chargeable  to  the  real  and  personal  property 
of  each  town,  village  or  city  of  the  consolidated  health  district  in  each  such 
county.  Such  sums,  when  collected  and  paid  to  the  county  treasurer  of 
each  county  respectively  sliall  be  paid  by  him  to  the  president  of  such  board 
of  health  and  shall  be  disbursed  by  the  board  of  health  in  accordance  with 
the  estimates.  After  such  estimate  system  has  been  adopted  by  a  consoli- 
dated health  district,  the  board  of  health  thereof  shall  deduct  from  the  es- 
timate for  the  succeeding  calendar  year  the  amount,  if  any,  remaining  in 
the  hands  of  such  board  after  all  of  the  liabilities  incurred  on  account  of 
the  preceding  estimate  have  been  paid,  before  the  certified  statement  of  the 
total  estimate  and  the  amount  due  from  the  real  and  personal  property  of 
each  town,  village  or  city  of  the  consolidated  health  district  in  each  such 
county  is  certified  to  the  respective  clerks  of  the  boards  of  supervisors  for 
collection.  (Amended  by  L.  1909,  ch.  165,  L.  1913,  ch.  559,  L.  1915,  chs. 
124,  555,  and  L.  1916,  ch.  369,  in  effect  May  1,  1916.) 

Amendment  by  L.  191S,  ebap.  SSS,  does  not  Bupersede  the  healtb  proTislone  of 
the  charter  of  the  city  of  MechanlcTllle  (L.  19IE,  chap.  170)  as  regards  com- 
position of  the  board  of  healtb  of  eald  city,  because  said  proviBiona  are  to  be 
deemed  as  having  been  enacted  not  subsequent  to  the  charter  but  prior  thereto. 
Attr.  Oenl.  Opin.,  6  State  Dep.  Rep.  447  (1915). 

§  21.     General  powers  and  duties  of  local  boards  of  health. 

Power  to  make  ordlnanoei;  penalty  far  diiobedleuce  of  oTdlnaneei. — A  village 
board  of  health  has  the  power  under  thlB  section  to  make  both  general  and  special 
orders  for  the  protection  of  the  public  health.  Under  this  statuto,  where  such  an 
order  was  made  which  did  not  prescribe  any  penalty,  such  board  is  without  power, 
after  the  order  has  been  disobeyed,  to  prescribe  for  the  first  Ume  a  penalty  for  tbe 
wrong  already  done.  Village  of  Carthage  v.  Colllgan  (1915),  216  N.  Y.  217,  alfg. 
168  App.  DlT.  798. 

g  364.  FroTiding'  for  tbe  care  and  maintenanoe  of  eorrien  of  diieate. — 
Whenever  an  individual  is  declared  by  tbe  state  commissioner  of  health  as 
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being  a  carrier  of  typhoid  fever  bacilli  and  whenever,  for  the  protection  of 
the  public  health,  the  state  commiasioner  of  health  shall  have  certified  to 
the  necessity  of  continued  quarantine;  or,  whenever,  in  accordance  with  rules 
and  regulationa  adopted  by  the  state  commissoiner  *  of  health  a  carrier 
of  the  germs  of  typhoid  fever  is  prevented  from  carrying  on  any  occupation 
which  would  enable  him  to  gain  a  livelihood,  such  individual  may  be  given 
hospital  or  institutional  care  under  the  surveillance  of  tiie  local  health 
officer  at  the  expense  of  the  state  if  such  hospital  or  institntiou  in  the  judg- 
ment of  the  state  commissioner  of  health  be  properly  equipped  for  the  care 
and  maintenance  of  said  individual. 

When  no  such  hospital  or  institution  is  available  and  when  in  the  opinion 
of  the  state  commissioner  of  health  such  individual  may  be  cared  for  at 
home  or  in  a  private  family  with  due  regard  to  the  protection  of  the  public 
health  the  local  charities  commissioner  or  overseer  of  the  poor  shall,  in  ac- 
cordance with  rules  and  regulations  adopted  by  the  commissioner  of  health, 
furnish  necessary  medical  attendance  and  maintenance.  No  expenditure 
for  the  purposes  herein  authorized  shall  be  contracted  for  or  incurred  by 
any  local  overseer  of  the  poor  or  charities  commissioner  until  after  such  ex- 
penditure has  been  authorized  and  approved  by  the  state  commissioner  of 
health.  A  verified  statement  of  any  such  approved  expense  incurred  here- 
under shall  be  transmitted  by  the  local  overseer  of  the  poor  or  charities 
commissioner  to  the  state  commissioner  of  health.  The  commissioner  of 
health  shall  examine  this  statement  and  if  satisfied  that  such  authorized 
expenses  are  correct  and  necessary  in  accordance  with  rules  and  regulations 
adopted  by  him  he  shall  audit  and  allow  the  same  and  when  so  audited  Uie 
amount  thereof  shall  be  paid  by  the  state  treasurer  on  the  warrant  of  the 
comptroller  to  such  institution  or  local  poor  officer.  {Added  hy  L.  1916, 
ch.  371,  in  effect  May  1,  1916.) 

§  39.  Certain  kinds  of  bniiseu  and  manafactnre  prohibited  in  cities  or 
within  three  milea  thereof. 

Injunction. — When  motion  for  Injunctloo  denied.  Cahtlt  v.  Moran  (ISIG),  91 
Misc.  301,  155  N.  Y.  Supp.  23. 

g  76.    Dischaige  of  lewage  into  certain  waters  prohibited. 
Wlieh  dlMhu^e  from  municipal  filtration  plant  nnlnwfnL — Western  New  York 
Water  Co.  t.  City  of  Niagara  Falls  (1915),  91  MIbc.  73,  154  N.  Y.  Supp.  1046. 

§  103.    Custody  of  quarantiiie  egtablislunent. 

Uie  of  feet  b;  bealtli  oSLoer  of  port  of  Hew  York. — ^Tbe  taoaltb  officer  of  tbe  port 
of  New  York  may,  with  the  approval  of  the  QoTernor,  in  the  case  of  an  emergencr, 
expend  such  portion  of  the  fees  collected  by  him  as  are  necessary,  notwltbstand- 
Ing  the  provision  of  section  37  of  the  State  Finance  Law  that  he  turn  over  such 
fees  on  the  5th  day  of  each  month.    Atty.  Qenl.  Opln.,  G  State  Dep.  Hep.  54G  (1916). 

§  138.    Lien  for  services  and  expenses. 

nilng  of  notice  of  lien,  provided  for  by  section  10  of  the  Uen  Law,  ta  a  prero- 
*Bo  la  original. 
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qnlslte  to  the  enforcement  of  a  Hen  under  section  138  of  the  Public  Health  Law. 
The  Athinal  (1916).  230  Fed.  1017. 

§  160.    Medicine;  deflnitjoiu. 

Osteopathy. — No  person  la  authorized  to  advertlee  and  hold  himself  out  to  the 
world  as  an  osteopath  In  this  state,  without  he  1b  regularly  licensed  to  do  so  as 
provided  by  statute,  but  a  regular  allopathic  or  homeopathic  physician  can  employ 
any  means  which  he  deems  expedient  to  bring  about  a  cure  or  to  alleviate  a  suf- 
fering condition,  even  if  the  method  adopted  by  him  Is  Identical  with  that  adopted 
by  the  osteopath,  without  procuring  a  license  as  an  osteopath.  Atty.  OenL  Opin., 
5  SUte  Dep.  Rep.  624   (191S). 

g  166.  Medicine;  admisaion  to  examiaatioii. — Subd.3  amended  by  L.  1916, 
ck.  328,  in  effect  Apr.  27, 1916,  as  follows: 

3.  Had  prior  to  beginning  the  first  year  of  medical  study  the  general 
education  required  by  the  rules  of  the  regents  preliminary  to  receiving  the 
degree  of  bachelor  or  doctor  of  medicine  in  this  state. 

Subd.  5,  as  amended  hy  L.  1912,  ch.  141,  amended  by  L.  1916,  ch.  328,  mi 
elfect  Apr.  27,  1916,  as  follows: 

5.  Has  either  received  the  degree  of  bachelor  or  doctor  of  medicine  from 
some  registered  medical  school,  or  a  diploma  or  license  conferring  full  right 
to  practise  medicine  in  some  foreign  country  unless  admitted  conditionally 
to  the  examinations  as  specified  above,  in  which  case  all  qualifications,  in- 
cluding the  full  period  of  study,  the  medical  degree  and  the  final  exam- 
inations in  surgery,  obstetrics,  gynecology,  pathology,  including  bacteri- 
ology, and  diagnosis  must  be  met.  The  degree  of  bachelor  or  doctor  of 
medicine  shall  not  be  conferred  in  this  state  before  the  candidate  has  filed 
with  the  institution  conferring  it  the  certificate  of  the  regents  that  before 
beginning  the  first  annual  medical  course  counted  toward  the  degree,  he 
had  earned  a  medical  student  qualifying  certificate  in  accordance  with  the 
rules  of  the  regents,  the  minimum  requirement  for  which,  for  matriculates 
after  January  first,  nineteen  hundred  and  seventeen,  shall  be  the  successful 
completion  of  an  approved  four-year  high  school  course  or  its  equivalent. 

3  173.    Conitmction  of  this  article. 

In  an  aotlon  to  reoover  for  medloal  servlaei  rendered  by  plaintiff,  a  phytlolan  duly 
eOBinlMloned  at  a  lint  Itentenant  in  the  Medloal  Eeterre  Corps  of  the  United  Btatei 
Army,  appointed  by  the  President  of  the  United  States  pursuant  to  an  act  of  Con- 
grem  designated  as  the  Act  of  April  2S,  1908,  chapter  IGO,  It  was  admitted  that 
plaintiff  was  never  registered  to  practice  medicine  In  this  state  nor  authorized  to 
practice  medicine  under  the  Public  Health  Law  of  this  state.  Held,  that  as 
plaintiff's  duties  as  a  medical  officer  do  not  begin,  nnlees  promoted  to  the  Medical 
Corps,  until  called  Into  active  duty,  he  was  not  serving  In  the  United  States  Army 
and,  therefore,  was  not  within  the  saving  clause  contained  In  this  section,  which 
proTldee  that  the  statute  shall  not  be  construed  to  affect  commissioned  medical 
officers  serving  In  the  United  States  Army,  etc.,  and  that  a  Judgment  in  his  favor 
should  be  reversed  and  the  complaint  dismissed.  Haberlln  v.  Englehardt  (1916), 
94  Misc.  1E4,  157  N.  Y.  Snpp.  839. 

§  174.    Fenaltiei. 

Vnlawfvl  praetloe  of  medidne  by-pharmaoy  oompany.— A  person  who  advertises 
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under  his  trade  name  as  "The  Standard  Ptaarmacy  Company"  to  give  a  free  medical 
examination,  and  employs  a  duly  licensed  ptayslclan  for  ancb  purpose,  and  iBBiies 
cards  entitled,  "Card  lai  tidk  examination.  Medical  and  eurgtcal  office  of  The 
Standard  Pharmacy  Company,"  giving  the  address  and  directing  the  doctor  to  make 
examination  and  give  medical  advice  to  the  bearer  who  Is  now  using  remedies  ot 
the  company,  and  to  make  no  charge  to  the  holder  of  the  card,  but  to  charge  the 
same  to  the  company,  and  giving  the  ofllce  hours,  may  be  deemed  to  hold  himself 
out  under  his  trade  name  as  being  able  to  diagnose  and  treat  diseases,  and  hence, 
may  be  convicted  of  practicing  medicine  unlawfully.  In  violation  of  this  section 
of  the  Public  Health  Law.  People  ex  rel.  Lederman  v.  Warden  of  City  Prisons 
(1915),  168  App.  Div.  240,  152  N.  Y.  Supp.  977. 

§  190,  Deinitioni, — As  used  in  this  article,  the  terms  "university," 
"regents"  and  "physicians"  have  respectively  the  meanings  defined  in  ar- 
ticle eight  of  this  chapter.  "Board,"  where  not  otherwise  limited,  means 
thft  board  of  dental  examiners  of  the  state  of  New  York.  "Kegistered  med- 
ical or  dental  school"  means  a  medical  or  dental  school,  college  or  depart- 
ment of  a  university,  registered  by  the  regents  as  maintaining  a  proper 
educational  standard  and  legally  incorporated.  "Examiner,"  where  not 
otherwise  qualified,  means  a  member  of  the  board.  "Stat*  dental  society" 
means  the  dental  society  of  the  state  of  New  York. 

Practice  of  dentistry.  A  person  practices  denti.stry  within  the  meaning 
of  this  article,  who  holds  himself  out  as  being  able  to  diagnose,  treat,  op- 
erate, or  prescribe  for  any  disease,  pain,  injury,  deficiency,  deformity,  or 
physical  condition  of  the  human  teeth,  alveolar  process,  gums,  or  jaws,  and 
who  shall  either  offer  or  undertake  by  any  means  or  method  to  diagnose, 
treat,  operate,  or  prescribe  for  any  disease,  pain,  injury,  deficiency,  de- 
formity, or  physical  condition  of  the  same.  (Amended  by  L.  1916,  ch.  129, 
in  effect  Sept.  1,  1916.) 

§  192.    District  dental  societiei. 

This  leatlon  li  exolnilTc  and  compels  proposed  dental  societies  to  Incorporate 
thereunder,  instead  of  under  the  Membership  Corporations  Law.  (1916),  Atty. 
Oenl.  Opln.,  4  State  Dep.  Rep.  555. 

g  196. — 1.  State  board  of  dental  examiners.  The  existing  state  board 
of  dental  examiners  shall  be  divided  into  four  classes  and  their  terms  of 
office  shall  continue  except  that  said  terms  shall  expire  on  the  thirty-first 
day  of  July  in  each  year.  After  July  thirty-first,  nineteen  hundred  and 
ten,  the  state  board  of  dental  examiners  shall  be  increased  by  the  addition 
of  a  member  residing  in  the  ninth  judicial  district,  who  shall  be  appointed 
in  the  manner  provided  by  this  section,  for  a  term  of  four  years,  commenc- 
ing on  the  first  day  of  August,  nineteen  hundred  and  ten,  and  who  shall  be 
a  member  of  the  class  whose  terms  commence  on  such  date.  Before  the  day 
when  the  official  terms  of  the  members  of  any  of  said  classes  shall  expire, 
the  regents  shall  appoint  their  successors,  to  sen'c  for  the  term  of  four 
years  from  said  day.  Such  appointment  shall  be  made  from  nominations 
in  number  twice  the  number  of  the  outgoing  class  made  by  such  society  to 
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the  regents  prior  to  the  second  Tnesday  in  June  of  each  year,  or  in  default 
of  8uch  nominations  from  tJie  licensed  and  registered  dentists  of  the  state 
who  have  been  members  of  the  stat*  dental  society  for  not  less  than  ten 
years  prior  to  the  time  of  the  appointment.  The  regents,  in  the  same  man- 
ner, shall  also  fill  vacancies  in  the  board  that  may  occur.  All  nomina- 
tions and  appointments  shall  be  so  made  that  every  vacancy  in  the  board 
shall  be  filled  by  a  resident  of  the  same  judicial  district  in  which  tiie 
last  incumbent  of  the  ofiice  resided.  The  board  shall  elect  at  its  annnal 
meeting  from  its  members  a  president  and  shall  hold  one  or  more  meetings 
each  year  pursuant  to  call  of  the  regents.  No  person  shall  be  appointed  an 
examiner  unless  he  shall  have  received  a  dental  degree  from  a  body  law- 
fully entitled  to  confer  the  same,  and  in  good  standing  at  the  time  of 
its  conferment,  and  shall  have  been  engaged  within  the  state  during  not 
less  than  five  years  prior  to  his  appointment  in  the  actual  and  lawfni  prac- 
tice of  dentistry.  Nor  shall  any  person  connected  with  a  dental  school 
as  professor,  trustee  or  instmctor  be  eligible  to  such  appointment.  Cause 
being  shown  before  them  the  regents  may  remove  an  examiner  from  ofRce 
on  proven  charges  of  inefficiency,  incompetency,  immorality  or  unprofes- 
sional conduct. 

2.  Secretary  of  the  board.  The  secretary  shall  be  a  licensed  dentist  who 
has  been  in  practice  in  this  state  for  at  least  five  years  with  a  degree  of 
D.D.S.  He  shall  be  appointed  by  the  regents,  shall  hold  office  during  their 
pleasure,  and  shall  receive  an  annual  salary  of  four  thousand  doUara,  pay- 
able from  moneys  received  under  this  article.  He  shall  have  such  powers 
and  shall  perform  such  duties  as  are  prescribed  by  the  rules  of  the  regents. 
(Amended  by  L.  1910,  ck.  137,  and  L.  1916,  ch.  129,  in  effect  Sept.  1, 1916.) 

§  196.  ExaminationB. — The  regents  shall  admit  to  examination  any  can- 
didate who  shall  pay  the  fee  herein  prescribed  and  submit  satisfactory  evi- 
dence, verified  by  oath  if  required,  that  he: 

1.  Is  more  than  twenty-one  years  of  age ; 

2.  Is  of  good  moral  character; 

3.  Has  a  preliminary  education  equivalent  to  graduation  from  a  four 
year  high  school  course  registered  by  the  regents,  or  an  education  accepted 
by  the  regents  as  fully  equivalent. 

4.  Subsequently  to  receiving  such  preliminary  education  either  has  been 
graduated  in  course  with  a  dental  degree  from  a  registered  dental  school, 
or  else,  having  been  graduated  in  course  from  a  registered  medical  school 
with  a  degree  of  doctor  of  medicine,  has  pursued  thereafter  a  course  of 
specif^  study  of  dentistry  for  at  least  two  years  in  a  registered  dental  school 
and  received  therefrom  its  degree  of  doctor  of  dental  surgery,  or  else  holds 
a  diploma  or  license  conferring  full  right  to  practice  dentistry  in  some  other  . 
of  the  United  States  or  in  some  foreign  country  and  granted  by  some  licens- 
ing board,  college,  school  or  university  registered  by  the  regents  as  main- 
tainin  an  educational  standard  c(iual  to  that  required  of  dental  colleges 
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of  this  state,  or  else  has  lawfully  practiced  dentistry  for  more  than  twenty- 
five  years  without  this  state  and  witiiin  the  United  States;  bnt  tiie  esamina- 
tion  for  those  who  have  lawfully  practiced  for  twenty-five  years  in  other 
states  shall  be  a  practical  examination  only.  The  regents  may  also  in  their 
discretion  on  or  after  June  first,  nineteen  hundred  and  sixteen,  admit  con- 
ditionally to  the  examination  in  anatomy,  physiolo^,  chemistry  and  metal- 
lurgy and  histology,  applicants  twenty  years  of  age  certified  as  having 
studied  dentistry  not  less  than  two  years,  including  two  satisfactory  coorses 
in  two  different  calendar  years,  in  a  dental  school  registered  aa  maintain- 
ing at  the  time  a  satisfactory  standard,  provided  that  such  applicants  meet 
the  second  and  third  requirements  of  candidates  for  examination.  If  a 
candidate  fails  on  final  examination,  he  may  have  a  second  examination 
without  fee;  but  for  every  examination  subsequent  an  additional  fee  of 
twenty-five  dollars  shall  be  required.  Any  member  of  the  board  may  in- 
quire of  any  applicant  for  examination  concerning  his  qualifications  and 
may  take  -  testimony  of  any  one  in  regard  thereto,  under  oath,  which  he 
is  hereby  empowered  to  administer, 

5.  Any  dental  dispensary  or  infirmary  legally  incorporated  and  regis- 
tered by  the  regents,  and  maintaining  a  proper  standard  and  equipment 
may  establish  for  women  students  a  course  of  study  in  oral  hygiene,  all  such 
students  upon  entrance  shall  present  evidence  of  attendance  of  one  year  in 
the  high  school,  and  may  be  graduated  in  one  year  as  dental  hygienists, 
upon  complying  with  the  preliminary  requirements  to  examination  by  the 
board,  which  are : 

A.  A  fee  of  five  dollars. 

B.  Evidence  that  they  are  at  least  twenty  years  of  age  and  of  good 
moral  character. 

C.  That  they  have  complied  with  and  fulfilled  the  preliminary  and 
professional  requirements  and  the  requirements  of  the  statute. 

After  having  satisfactorily  passed  such  examination  they  shall  be  regis- 
tered and  licensed  as  dental  hygienists  by  the  regents  under  such  rules  as 
the  regents  shall  prescribe. 

6,  Any  licensed  dentist,  public  institution  or  school  authorities  may  em- 
ploy such  licensed  and  registered  dental  hygienists.  Such  dental  hygien- 
ists may  remove  lime  deposits,  accretions  and  stains  from  the  exposed  sur- 
faces of  the  teeth,  but  shall  not  perform  any  other  operation  on  the  teeth  or 
tissues  of  the  mouth.  They  may  operate  in  the  office  of  any  licensed  den- 
ist,  or  in  any  public  institution  or  iu  the  schools  under  the  general  direction 
or  supervision  of  a  licensed  dentist,  but  nothing  herein  shall  be  construed 
as  authorizing  any  dental  hygienist  performing  any  operation  in  the  mouth 
without  supervision.  The  regents  may  revoke  the  license  of  any  licensed 
dentist  who  shall  permit  any  dental  hygienist  operating  under  his  super- 
vision to  perform  any  operation  other  than  that  permitted  under  the  pro- 
visions of  this  section,  and  they  may  also  revoke  the  license  of  any  dental 
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hy^enist  violating  the  provisions  of  this  act.     (Amended  by  L.  1911,  ck. 
786,  md  L.  1916,  <A.  129,  »»  e^ect  5ep*.  1, 1916.) 

I  197.  Dq^et, — No  degree  in  dentistry  shall  be  conferred  in  this  state 
except  the  degree  of  doctor  of  dental  surgery.  Said  degree  shall  not  be 
conferred  upon  any  one  unless  he  shall  after  January  first,  nineteen  hun- 
dred and  twenty-one,  have  satisfactorily  completed  a  course  of  at  least  four 
years  in  a  registered  dental  school,  and  prior  to  that  date  a  course  of  at 
least  three  years,  or  having  been  graduated  in  course  from  a  registered 
medical  school  with  the  degree  of  doctor  of  medicine  shall  have  pursued 
satisfactorily  thereafter  a  course  of  special  study  of  dentistry  for  at  least 
two  years  in  a  registered  dental  school ;  nor  shall  said  degree  be  conferred 
upon  any  one  matriculating  after  January  first,  nineteen  hundred  and 
sixteen,  unless  prior  to  matriculation  in  the  institution  conferring  this  pro- 
fessional education,  he  shall  have  filed  a  regents'  certificate  that  he  had  the 
minimum  education  required  by  the  regents;  provided,  further,  however, 
that  the  regents  may  confer  upon  all  persona  who  shall  have  received  the 
degree  of  master  of  dental  sui^ery  under  the  laws  of  this  state,  prior  to 
March  twenty-eighth,  nineteen  hundred  and  one,  the  d^ree  of  doctor  of 
dental  surgery  in  lieu  of  said  master's  degree.  {AiMtided  &j/  L.  1916,  cfc. 
129,  in  effect  Sept.  1,  1916.) 

g  198.  laoenaei. — 1.  On  certification  by  the  board  of  dental  examiners 
that  a  candidate  has  successfully  passed  its  examinations  and  is  competent 
to  practice  dentistry,  the  regents  shall  issue  to  him  their  license  so  to  prac- 
tice pursuant  to  the  rules  established  by  tbem.  On  the  recommendation  of 
the  board,  the  regents  may  also,  without  the  examination  hereinbefore  pro- 
vided for,  issue  their  license  to  any  applicant  therefor  who  shall  furnish 
proof  satisfactory  to  tbem  that  be  has  been  dnly  graduated  from  a  regis- 
tered dental  school  and  has  been  thereafter  lawfully  and  reputably  engaged 
in  such  practice  for  six  years  next  preceding  his  application ;  or  who  holds 
a  license  to  practice  dentistry  in  any  other  state  of  the  United  States 
granted  by  a  state  board  of  dental  examiners,  indorsed  by  the  dental  society 
of  the  state  of  New  York,  provided,  that  in  either  case  his  preliminary  and 
professional  education  shall  have  been  not  less  than  required  in  this  state. 
Every  license  so  issued  shall  state  on  its  face  the  grounds  on  which  it  is 
granted  and  the  applicant  may  be  required  to  furnish  his  proof  on  afSdavit. 

2.  Upon  recommendation  of  the  board,  the  regents  may  issue  a  permit 
to  graduates  from  the  dental  colleges  of  this  state  to  be  employed  in  regis- 
tered dental  dispensaries,  infirmaries  and  public  institutions  while  under 
the  direction  or  supervision  of  a  licensed  dentist  in  the  interim  between 
graduation  and  one  year  thereafter.  This  permit  may  be  revoked  for  cause. 
No  such  permit  shall  be  issued  except  such  graduate  has  definite  offer  of  a 
position  in  such  dental  dispensaries,  infirmaries  or  public  institutions. 
{Amended  by  L.  1916,  cfc,  129,  in  effect  Sept.  1,  1916.) 
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§  199. — 1.  Registration,  Every  person  practicing  dentistry  in  this  state 
and  not  lawfully  registered  before  April  seventeentli,  eighteen  hundred  and 
ninety-six,  shall  register  in  the  office  of  the  clerk  of  the  county  where  his 
place  of  business  is  located,  in  a  book  kept  by  the  clerk  for  such  purpose, 
his  name,  age,  office  and  post-office  address,  date  and  number  of  his  license 
to  practice  dentistry  and  the  date  of  such  registration,  which  registration 
he  shall  be  entitled  to  make  only  upon  showing  to  the  county  clerk  his 
license  or  a  duly  authenticated  copy  thereof,  and  making  an  affidavit  stating 
name,  age,  birthplace,  the  number  of  his  license  and  the  date  of  its  issue ; 
that  he  is  the  identical  person  named  in  the  license ;  that  before  receiving 
the  same  he  complied  with  all  the  preliminary  requirements  of  this  article 
and  the  rules  of  the  regents  and  board  as  to  the  terms  and  the  amount  of 
study  and  examination;  that  no  money,  other  than  the  fees  prescribed  by 
this  article  and  said  rules,  was  paid  directly  or  indirectly  for  such  license ; 
and  that  no  fraud,  misrepresentation  or  mistake  in  a  material  regard  was 
employed  or  occurred  in  order  that  such  license  should  be  conferred.  The 
county  clerk  shall  preserve  such  affidavit  in  a  bound  volume  and  shall  issue 
to  every  licentiate  duly  registering  and  making  such  affidavit,  a  certificate 
of  registration  in  his  county,  which  shall  include  a  transcript  of  the  regis- 
tration. Such  transcript  and  the  license  may  be  offered  as  presumptive 
evidence  in  all  courts  of  the  facts  stated  therein.  The  county  clerk's  fee 
for  taking  such  registration  and  affidavit  and  issuing  such  certificate,  shall 
be  one  dollar.  Any  person  who  having  lawfully  registered  as  aforesaid 
shall  thereafter  change  his  name  in  any  lawful  manner  shall  register  the 
new  name  with  marginal  note  of  the  former  name ;  and  shall  note  upon 
the  mai^in  of  the  former  registration  the  fact  of  such  change  and  a  cross 
reference  to  the  new  registration.  A  county  clerk  who  knowingly  shall 
make  or  suffer  to  be  made  upon  the  book  of  registry  of  dentists  kept  in  his 
office  any  other  entry  than  is  provided  for  in  this  article  shall  be  liable  to 
a  penalty  of  fifty  dollars  to  be  recovered  by  the  State  Dental  Society  in  a 
suit  in  any  court  having  jurisdiction. 

2.  A  county  clerk  having  properly  issued  a  certificate  of  registration  to 
a  licensed  dentist,  shall  forward  a  duly  attested  copy  of  the  same,  and  a 
copy  of  the  affidavit  and  evidence  upon  which  said  certificate  was  issued,  to 
the  secretary  of  the  board  within  thirty  days  of  such  initial  registration  of 
a  duly  licensed  dentist.  On  or  before  the  first  of  May  of  each  year  the 
secretary  of  the  board  shall  mail  to  every  dentist  registered  in  the  state  of 
New  York  a  blank  application  for  re-registration,  addressing  the  same  in 
accordance  with  the  post-office  address  given  at  the  last  previous  registra- 
tion. Upon  receipt  of  such  application  blank,  which  shall  contain  space 
for  the  insertion  of  his  name,  office  and  post-office  address,  date  and  num- 
ber of  his  license,  and  such  other  information  as  the  regents  deem  neces- 
sary; and  he  shall  sign  and  swear  to  the  accuracy  of  the  same  before  a 
notary  public,  after  which  he  shall  forward  this  sworn  statement  and  ap- 
plication for  renewal  of  his  registration  certificate  to  the  secretary  of  the 
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board  together  with  the  fee  of  two  dollars.  Upon  receipt  of  such  applica- 
tion and  fee,  and  having  verified  the  accuracy  of  the  same  by  comparison 
with  the  applicant's  initial  registration  statements  the  secretary  of  the 
board  shall  issue  a  certificate  of  registration  whi<;h  shall  render  the  holder 
thereof  a  legal  practitioner  of  dentistry  for  the  ensuing  year.  These  eer- 
tificates  of  registration  shall  all  bear  date  of  September  first  of  the  year  of 
issue,  and  shall  expire  on  the  thirty-first  day  of  August  in  the  year  follow- 
ing. Applications  for  renewal  of  r^istration  therefore  must  be  made  on 
or  before  the  first  day  of  September  of  each  year,  and  if  not  so  made  an 
additional  fee  of  one  dollar  for  each  thirty  days  of  delay  beyond  the  first 
day  of  September  and  up  to  the  first  day  of  January,  shall  be  added  to  the 
regular  fee.  On  the  first  day  of  January  of  each  year,  or  within  ten  Jays 
thereafter,  the  secretary  of  the  board  shall  publish  and  mail  to  every  regis- 
tered dentist  in  the  state  of  New  York  a  printed  copy  of  the  dental  law 
and  a  printed  list  of  the  legally  registered  dentists  within  the  state,  and 
each  such  published  list  shall  contain  at  the  beginning  thereof  these  words : 
"Each  registered  dentist  receiving  this  list  is  requested  to  report  to  the 
secretary  of  the  board  the  name  *  and  addresses  of  any  dentists  known  to 
be  practicing  dentistry,  whose  names  do  not  appear  in  this  registry.  The 
names  of  persons  giving  such  information  shall  not  be  divulged."  Should 
any  dentist  continue  to  practice  dentistry  beyond  the  first  day  of  January, 
despite  the  fact  that  his  name  does  not  appear  in  the  registry,  he  shall  be 
counted  as  an  illegal  practitioner^  and  his  license  may  be  suspended  or  re- 
voked by  the  regents,  in  accordance  with  the  provisions  of  section  two  hun- 
dred and  one.  All  practitioners  of  dentistry  already  registered  in  this 
state  at  the  time  of  the  passage  of  this  act,  shall  make  application  to  the 
secretary  of  the  board  for  the  re-registration  blank  upon  receipt  of  which 
he  shall,  in  like  manner  already  described,  make  application  for  re-regis- 
tration, forwarding  to  the  secretary  of  the  board  the  re-registration  blank 
property  filled  in  and  accompanied  by  the  fee  of  two  dollars.  Said  appli- 
cation and  fee  must  reach  the  secretary  on  or  before  the  first  day  of  Decem- 
ber following  the  adoption  of  this  statute ;  failing  which  the  delinquent  shall 
be  dealt  with  as  outlined  in  section  two  hundred  and  one.  {Amended  by  L. 
1915,  ch.  54,  and  L.  1916,  ch.  129,  m  effect  Sept.  1,  1916.) 

§  200.  Examination  fees;  ezpenKS. — Every  applicant  for  license  to  prac- 
tice dentistry  shall  pay  a  fee  of  not  more  than  twenty-five  dollars.  All 
'  fees,  fines,  penalties  and  other  monej^  derived  from  the  operation  of  this 
article  shall  be  applied  by  the  regents  in  the  payment  of  all  proper  expenses 
incurred  by  them  under  its  provisions,  including  the  salary  and  expenses 
of  the  secretary  of  the  board,  the  compensation  and  expenses  of  the  members 
of  such  board,  and  all  other  expenses  pertaining  to  the  enforeement  of  the 
provisions  of  this  article.  [All  expenses  of  the  state  dental  society  incurred 
by  them  in  the  prosecution  of  illegal  practitioners  of  dentistry  shall  be  paid 
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out  of  the  first  year's  receipts,  npon  the  indorsement  of  the  auditing  com- 
mittee of  the  state  dental  society.  {Amended  hy  L.  1916,  cK.  129,  t»  effect 
Sept.  1,  1916.) 

§  201.  SeTOcation  of  licentei. — 1.  If  any  practitioner  of  dentistry 
should  fail  to  register  in  time  for  the  appearance  of  his  name  in  the  pub- 
lished list  of  registered  dentists,  in  accordance  with  the  provisions  of  section 
one  hundred  aud  ninety-nine  the  regents  shall  notify  said  delinquent  to 
appear  before  them  at  an  appointed  time  and  place,  and  if  his  explanation 
of  hifi  failure  to  have  registered  shall  be  satisfactory  to  the  regents,  he  may 
be  reinstated  and  his  name  added  to  the  registry ;  and  the  regents  may  also 
at  their  option  remit  the  additional  fees  accruing  because  of  delay  in  regis- 
tering. But  should  the  delinquent's  explanation  prove  unsatisfactory,  the 
regents  may  suspend  the  person  from  the  practice  of  dentistry  for  a  limited 
season;  or  the  regents  may  revoke  the  person's  license. 

2.  If  any  practitioner  of  dentistry  be  charged  under  oath  before  the 
board,  with  unprofessional  or  immoral  conduct,  or  with  gross  ignorance, 
or  inefficiency  in  his  profession,  or  with  fraud  or  deceit  in  procuring  ad- 
mission to  practice,  the  board  shall  notify  him  to  appear  before  a  com- 
mittee of  three  of  the  board  at  an  appointed  time  and  place,  with  counsel, 
if  be  so  desires,  to  answer  said  charges,  furnishing  to  him  a  copy  thereof. 
Upon  the  report  of  the  board  to  the  regents  that  the  accused  has  been  guilty 
of  unprofessional  or  inunoral  conduct,  or  that  he  is  grossly  ignorant  or 
iDeBiGient  in  his  profession,  or  of  fraud  or  deceit  in  procuring  admission  to 
practice,  the  regents  may,  without  further  he^ng,  suspend  the  person  so 
charged  from  the  practice  of  dentistry  for  a  limited  season,  or  may  revoke 
his  license.  Upon  the  revocation  of  any  license,  the  fact  shall  be  noted 
upon  the  records  of  the  regents  and  the  license  shall  be  marked  as  can- 
celed, of  the  date  of  its  revocation.  Upon  presentation  of  a  certificate  of 
such  cancellation  to  the  clerk  of  any  county  wherein  the  licentiate  may  be 
registered,  said  clerk  shall  note  the  date  of  the  cancellation  on  the  register 
of  dentists  and  cancel  the  registration.  A  conviction  of  felony  shall  for- 
feit a  license  to  practice  dentistry,  and  upon  presentation  to  t^e  regents  or 
a  county  clerk  by  any  public  officer  or  officer  of  a  dental  society  of  a  certi- 
fied copy  of  a  court  record  showing  that  a  practitioner  of  dentistry  has 
been-  convicted  of  felony,  that  fact  shall  be  noted  on  the  record  of  license 
and  clerk's  register,  and  the  license  and  registration  shall  be  marked  "can- 
celed." Any  person  who,  after  conviction  of  a  felony  shall  practice  den- 
tistry in  this  state,  shall  be  subject  to  all  the  penalties  prescribed  for  the  un- 
licensed practice  of  dentistry,  providing  that  if  such  conviction  be  subse- 
quently reversed  upon  appeal  and  the  accused  acquitted  or  discharged,  his 
license  shall  become  again  operative  from  the  date  of  such  acquittal  or  dis- 
charge.    (_Amended  by  L.  1916,  ch.  129,  in  effect  Sept.  1,  1916.) 

§  202.  Conitrnotioii  of  thii  article. — This  article  shall  not  be  construed  to 
prohibit  an  unlicensed  person  from  perfonuing  merely  mecbaoiCBl  iroA 
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upon  inert'  matter  in  a  dental  office  or  laboratory;  or  a  student  in  an  in- 
corporated dental  school  or  college,  registered  by  the  regents,  from  per- 
forming operations  for  purposes  of  clinical  study  under  the  supervision  and 
instruction  of  preceptors;  or  a  duly  licensed  physician  from  treating  dis- 
eases of  the  mouth  or  performing  operations  in  oral  sui^ry.  But  nothing 
in  this  article  shall  be  construed  to  permit  the  performance  of  independent 
dental  operations  by  an  unlicensed  person  under  cover  of  the  name  of  a 
registered  practitioner  or  in  his  office.  (Amended  by  L.  1916,  ch.  129,  in 
effect.  Sept.  1,  1916.) 

§  203.  Penalties  and  their  collection. — A.  A  person  who,  in  any  county 
of  this  state,  practices  dentistry,  not  being  at  the  time  of  said  practice  a 
dentist  licensed  to  practice  as  such  in  this  state  and  registered  in  the  office 
of  the  clerk  of  such  county,  pursuant  to  the  general  laws  regulating  the 
practice  of  dentistry,  is  guilty  of  a  misdemeanor  and  punishable  upon  con- 
viction of  a  first  offense  by  a  fine  of  not  less  than  fifty  dollars,  and  upon  con- 
viction of  a  subsequent  offense  by  a  fine  not  less  than  one  hundred  dollars,  or 
by  imprisonment  for  not  less  than  two  months,  or  by  both  such  fine  and  im- 
prisonment. Any  violation  of  this  section  by  a  person  theretofore  con- 
victed under  the  then  existing  laws  of  this  state  of  practicing  dentistry 
without  license  or  registration,  shall  be  included  in  the  term  "a  subsequent 
offense."  Every  conviction  of  unlawful  practice  subsequent  to  a  first  con- 
viction thereof  shall  be  a  conviction  of  a  second  offense.  Every  practitioner 
of  dentistry  must  display  conspicuously  upon  the  house  or  in  the  dental 
office  wherein  he  practices,  his  full  name.  If  there  are  more  dental  chairs 
than  one  in  any  dental  office  the  name  of  the  practitioner  practicing  at  each 
chair  must  be  displayed  conspicuously  on  or  by  said  chair  in  plain  sight  of 
the  patient.  Any  person  who  shall  practice  dentistry  personally  or  by  hir- 
ing or  procuring  another  to  practice  and  shall  fail  so  to  display  or  cause  to 
be  displayed  the  name,  license  and  registration  certificate  of  himself  and 
any  person  practicing  or  employed  to  practice  as  a  dentist  or  dental  hygien- 
ist  in  his  dental  office  or  any  dental  office  under  his  control,  shall  be  guilty 
of  a  misdemeanor  and  punishable  upon  a  first  conviction  by  a  fine  of  not 
less  than  fifty  dollars  or  more  thaa  five  hundred  dollars  or  by  imprison- 
ment for  not  more  than  one  year,  and  upon  every  subsequent  conviction  by 
a  fine  of  not  less  than  one  hundred  dollars,  or  by  imprisonment  for  not  less 
than  sixty  days,  or  by  both  fine  and  imprisonment.  Any  person  who  shall 
employ,  hire,  procure,  or  induce  one  who  is  not  duly  licensed  and  registered 
as  a  dentist  to  practice  dentistry,  or  shall  aid  or  ahet  one  not'  so  licensed 
and  registered  in  such  practice  shall  be  guilty  of  a  misdemeanor  and  pun- 
ishable by  a  fine  of  not  less  than  fifty  dollars  or  more  than  five  hnndred 
dollars,  or  by  imprisonment  for  not  more  than  a  year,  or  by  both  such  fine 
and  imprisonment;  providing  that  a  person  practiced  upon  by  an  unli- 
censed or  unregistered  dentist  shall  not  be  deemed  an  accomplice,  employer, 
hirer,  procurer,  inducer,  aider,  or  abettor  within  the  meaning  of  this  sec- 
tion. 
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B.  A  person  shall  be  deemed  gnil^  of  a  misdemeaDor,  and  npon  every 
conviction  thereof  shall  be  punished  by  a  fine  or  not  less  than  two  hundred 
and  fifty  dollars,  or  by  imprisonment  for  not  leas  than  six  months,  or  by 
both  fine  and  imprisonment,  who 

1.  Shall  sell  or  barter  or  offer  to  sell  or  barter,  or,  not  being  lawfully 
authorized  so  to  do,  shall  issue  or  confer  or  offer  to  issue  or  confer  any  dental 
degree,  license  or  any  diploma  or  document  conferring  or  parporting  to 
confer  any  dental  degree  or  license  or  any  certificate  or  transeript  made  or 
purporting  to  be  made  pursuant  to  the  laws  regulating  the  license  and  reg- 
istration of  dentists;  or 

2.  Shall  purchase  or  procure  by  barter  any  diploma,  certificate  or  tran- 
script, with  intent  that  the  same  shall  be  used  as  evidence  of  the  qualifica- 
tions to  practice  dentistry  of  any  person  other  than  the  one  upon  or  to 
whom  it  was  lawfully  conferred  or  issued  or  in  fraud  of  the  laws  regulating 
such  practice;  or, 

3.  Shall  use  or  attempt  to  use  any  diploma,  certificate  or  transcript 
which  has  been  purchased,  fraudulently  issued,  counterfeited  or  matArially 
altered  either  as  a  license  or  color  of  license  to  practice  dentistry  ot  in  or- 
der to  procure  registration  as  a  dentist;  or, 

4.  Shall  practice  dentistry  under  a  false  or  assumed  name  or  under  the 
license  of  registration  of  another  person  of  the  same  name  or  under  the 
name  of  a  corporation,  company,  association,  parlor  or  trade  name;  pro- 
vided that  legally  incorporated  dental  corporations  existing  and  in  opera- 
tion prior  to  January  iirst,  nineteen  hundred  and  sixteen,  may  continue 
so  operating  while  conforming  to  the  provisions  of  this  act.  Their  adver- 
tising subject  to  the  rules  of  the  regents,  and  employees  of  said  corpora- 
tions shall  be  licensed  and  registered  dentists,  and  corporations  that  cease 
to  exist  or  operate  for  any  reason  whatsoever  shall  not  be  permitted  to  re- 
sume operation;  or, 

5.  Shall  assume  the  degree  of  bachelor  of  dental  surgery,  doctor  of  den- 
tal surgery,  or  master  of  dental  surgery,  or  shall  append  the  letters  B.D.S., 
D.D.S.,  M.D.S.,  D.M.D.,  to  his  name,  or  make  use  of  the  same  or  shall  pre- 
fix to  his  name  the  title  doctor  or  any  abbreviation  thereof,  not  having  had 
duly  conferred  upon  him  by  diploma  from  some  college,  school  or  board  of 
examiners  legally  empowered  to  confer  the  same,  the  right  to  assume  said 
titles ;  or  shall  assume  any  title  or  append  or  prefix  any  letters  to  his  name 
with  the  intent  to  represent  falsely  that  he  has  received  a  medical  or  dental 
degree  or  license ;  or  shall  represent  that,  not  having  been  licensed  to  prac- 
tice dentistry  under  the  laws  of  this  state,  he  is  entitled  so  to  practice ;  pro- 
vided that  any  licentiate  may  use  the  prefix  to  his  name  of  "doctor"  or 
"Dr.";  or, 

6.  Shall  falsely  personate  another  at  any  examination  held  by  the  re- 
gents or  by  the  board,  of  the  preliminary  or  professional  education  of  can- 
didates for  dental  students'  certificates,  dental  degrees  or  licenses,  or  who 
shall  induce  another  to  make  or  aid  and  abet  in  the  making  of  such  false 
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personation,  or  who  shall  knowingly  avail  himself  of  the  benefit  of  sueh 
false  personation,  or  who  shall  knowingly  or  negligently  make  or  induce 
another  to  make  falsely  any  eertiiicate  required  by  the  regents  or  board  in 
connection  with  their  examinations. 

C.  Any  person  who  in  any  affidavit  or  examination  required  of  an  ap- 
plicant for  examination,  license  or  registration  under  the  laws  regulating 
the  practice  of  dentistry,  or  under  the  laws,  ordinances  or  regulation  gov- 
erning the  regents'  examinations  of  the  preliminary  education  required  for 
a  dental  student's  certificate  shall  make  wilfully  a  false  statement  in  a  ma- 
terial regard  shall  be  guilty  of  perjury,  and  punishable  upon  conviction 
thereof  by  imprisonment  not  exceeding  ten  years. 

D.  All  courts  of  special  sessions  and  police  justices  sitting  as  courts  of 
special  sessions  shall  have  jurisdiction  in  the  first  instance  to  hear  and  de- 
termine all  charges  of  misdemeanors  mentioned  in  this  article  committed 
within  their  local  jurisdiction,  and  to  impose  all  the  penalties  provided  for 
such  misdemeaDors ;  a  judgment  that  the  defendant  pay  a  fine  shall  also  di- 
rect that  he  be  imprisoned  until  the  fine  be  paid,  specifying  the  extent  of  the 
imprisonment,  which  cannot  exceed  one  day  for  every  dollar  of  the  fine  im- 
posed; provided,  however,  that  the  power  of  said  courts  and  justices  to 
hear  and  determine  such  charges  shall  be  divested,  if  before  the  com- 
mencement of  a  trial  before  such  court  of  justice,  a  grand  jury  shall  present 
an  indictment  against  the  accused  person  for  the  same  offense,  or  if  a  jus- 
tice of  the  supreme  court  or  a  county  judge  of  the  county  shall  grant  a 
certificate  in  the  manner  provided  by  law  in  cases  of  misdemeanor,  that  it  is 
reasonable  that  such  charge  be  prosecuted  by  indictment.  Any  misde- 
meanor mentioned  in  this  article  for  which  a  punishment  is  not  specifically 
imposed  shall  be  punished  by  a  fine  of  not  more  than  five  hundred  dollars 
or  by  imprisonment  for  not  more  than  one  year,  or  by  both  fine  and  im- 
prisonment. All  prosecutions  under  this  act  shall  be  by  the  attorney- 
general  in  the  name  of  the  people  of  the  state  and  all  fines  may  be  paid  to 
the  board  or  sued  for  and  recovered  in  the  name  of  the  people  of  the  state 
in  an  action  brought  therefor  by  the  attorney-general. 

E.  All  violations  of  this  act  when  reported  to  the  regents  and  duly 
substantiated  by  affidavits  or  other  satisfactory  evidence  shall  be  investi- 
gated and  if  the  report  is  found  to  be  true  and  the  evidence  substantiated 
the  regents  shall  report  such  violations  to  the  attorney-general  and  request 
prompt  prosecution.  The  regents  may  appoint  such  inspectors  as  are  nec- 
essary to  be  paid  from  the  funds  received  under  this  act  at  such  salaries  as 
they  may  determine  for  the  purpose  of  the  investigation  of  such  violations. 
{Amended  hy  L.  1916,  ck.  129,  in  effect  Sept.  1,  1916.) 

g  219.  LicemeB. — On  receiving  from  the  state  board  an  official  report 
that  an  applicant  has  successfully  passed  the  examination  and  is  recom- 
mended for  license,  the  regents  shall  issue  to  him,  if  in  their  judgment  he 
is  duly  qualified  therefor,  a  license  to  practice  veterinary  medicine.  Every 
license  shall  be  issued  by  the  university  under  seal  and  shall  be  signed  by 
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each  acting  veterinary  medical  examiner  of  the  board  and  by  the  officer  of 
the  university  who  approved  the  credential  which  admitted  the  candidate 
to  examination,  and  shall  state  that  the  licensee  has  given  satisfactory  evi- 
dence of  fitness  as  to  age,  character,  preliminary  and  veterinary  medical 
education  and  all  other  matters  required  by  law,  and  that  after  full  exam- 
ination he  haa  been  found  duly  qualified  to  practice.  Applicants  examined 
and  licensed  before  July  first,  eighteen  hundred  and  ninety-seven,  by  other 
state  examining  boards  registered  by  the  regente  as  maintaining  standards 
not  tower  than  those  provided  by  this  article,  and  applicants  who  matricu- 
lated in  a  New  York  state  veterinary  medical  school  before  July  first,  eight- 
een hundred  and  ninety-six,  and  who  received  the  veterinary  degree  from 
a  registered  veterinary  medical  school  before  July  first,  eighteen  hundred 
and  ninety-seven,  may  without  further  examination,  on  payment  of  ten 
dollars  to  the  regents,  and  on  submitting  such  evidence  as  they  may  require, 
receive  from  them  an  indorsement  of  their  license  or  diplomas  conferring 
all  rights  and  privileges  of  a  regents'  license  issued  after  examination. 
If  any  person,  whose  registration  is  not  legal  or  who  is  not  registered  be- 
cause of  some  error,  misunderstanding  or  unintentional  omission,  shall  sub- 
mit to  the  state  board  of  veterinary  medical  examiners  or  the  regents  of 
the  university  of  the  state  of  New  York,  satisfactory  proof  that  he  had  all 
requirements  prescribed  by  law  at  the  time  required  for  registration  and 
was  entitled  to  be  legally  registered,  he  may,  on  unanimous  recommendation 
of  the  state  board  of  veterinary  medical  examiners,  or  by  action  of  the 
board  of  regents,  receive  from  the  regents  under  seal  a  certificate  of  the 
facts  which  may  be  registered  by  any  county  clerk  and  shall  make  valid 
the  previous  imperfect  registration,  and  such  certificate  shall  include  the 
date  on  which  such  person  could  or  should  have  registered,  and  his  regis- 
tration shall  be  deemed  to  have  been  valid  and  corrected  from  that  date. 
And  any  veterinary  practitioner  in  any  county  of  this  state  who  was  regis- 
tered in  the  county  clerk's  ofiice  between  July  first,  eighteen  hundred  and 
ninety-five,  and  July  first,  nineteen  hundred  and  fifteen,  may,  upon  satis- 
factory evidence  of  such  registration  and  of  qualification  to  practice,  and 
upon  written  application,  receive  from  the  board  of  regents  a  certificate  of 
facts  which  may.  be  registered  in  the  office  of  the  county  clerk  where  such 
practitioner  was  registered,  and  thus  make  valid  his  previous  imperfect 
r^:istration.  Before  any  license  is  issued  it  shall  be  numbered  and  re- 
corded in  a  book  kept  in  the  regents'  office  and  its  number  shall  be  noted 
in  the  license.  This  record  shall  be  open  to  public  inspection,  and  in  all 
legal  proceedings  shall  have  the  same  weight  as  evidence  that  is  given  to  a 
record  of  conveyance  of  land.  (Amended  hy  L.  1912,  ch.  178,  and  L.  1916, 
ch.  505,  in  effect  May  10,  1916.) 

§  231.  State  board  of  pharmacy;  appointments;  ezaminatioiu ;  ezaminen; 
■ecietary;  expenses. 

Coutitntloiuaity. — ^The  statute  requiring  tbe  annual  roKistration  of  peraons 
engaged  In  the  practice  at  pharmacf  and  trnpoelng  a  penalty  tor  practicing  said 
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proteaBlon  vftbont  a  license,  does  not  Impair  the  right  of  a  pharmacist  to  pursue 
his  occupation  and  Is' valid,  being  a  lawful  exercise  of  the  police  power.  People 
V.  Roemer  (191S).  168  App.  Dlv.  377,  153  N.  Y.  Supp.  323. 

§  233.  Lioenaei;  oertifioatn;  examinationi ;  rnlei. — Satisfactory  evidence 
verified  by  oath  shall  be  required  by  the  regents  of  all  candidates  for  ad- 
miasion  to  the  examinations. 

Pharmacist.  They  shall  admit  to  the  examination  for  pharmacist  any 
candidate  that  pays  a  fee  of  ten  dollars  and 

1.  Is  more  than  twenty-one  years  of  age. 

2.  Is  of  good  moral  character. 

3.  Had  prior  to  January  first,  nineteen  hundred  and  eighteen,  fifteen 
academic  counts,  or  the  equivalent,  before  beginning  the  first  year  of  study 
in  the  school,  and  after  that  date  had  thirty  academic  counts,  or  the  equiva- 
lent, before  beginning  such  study. 

4.  Had  studied  pharmacology  as  outlined  in  the  syllabus  not  less  than 
two  years  in  a  school. 

5.  Has  either  received  the  diploma  of  graduate  in  pharmacy  or  equiv- 
alent degree  from  a  school,  or  a  license  conferring  the  full  right  to  practice 
pharmacology  in  some  foreign  country  registered  as  meeting  the  minimum 
requirements  of  this  article.  The  diploma  of  graduate  in  pharmacy  or 
equivalent  degree  shall  not  be  conferred  on  any  one  that  did  not  file  with 
the  school  at  matriculation  the  pharmacy  student  certificate  required  above. 

6.  Has  had  four  years'  experience  in  a  registered  pharmacy  or  drug 
store,  under  the  personal  supervision  of  a  pharmacist  or  druggist,  one  year 
of  which  experience  within  five  years  of  the  date  of  application  most  have 
been  in  a  pharmacy  or  drug  store  of  the  United  States. 

Druggist.  They  shall  admit  to  the  examination  for  druggist  any  candi- 
date that  pays  a  fee  of  five  dollars  and 

1.  Is  more  than  eighteen  years  of  age. 

2.  Is  of  good  moral  character. 

3.  Has  the  preliminary  and  professional  education  required  by  the 
rules. 

4.  Has  had  three  years'  experience  in  a  registered  pharmacy  or  drug 
store  under  the  personal  supervision  of  a  pharmacist  or  druggist,  one  year 
of  which  experience  within  five  years  of  the  date  of  application  must  have 
been  in  a  pharmacy  or  drug  store  of  the  United  States. 

Examinations.  The  board  shall  submit  to  the  regents  as  required  suit- 
able questions  for  thorough  examination  in  pharmacology,  both  written 
and  practical,  as  outlined  in  the  syllabus. 

From  these  questions  the  secretary  shall  prepare  question  papers  in 
accordance  with  the  rules  which  at  any  examination  shall  be  the  same  for 
all  candidates.  EKaminations  for  license  shall  be  given  in  at  least  three 
convenient  places  in  the  state  and  at  least  four  times  annually  in  accordance 
with  the  rules.  The  practical  examinations  shall  be  conducted  by  the 
examiners,  the  written  by  the  regents.     On  receiving  from  the  board  an 
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official  report  that  an  applicant  has  successfully  passed  the  examinations 
and  is  recommended  for  license,  the  regents  shall  issue  to  him  a  license  to 
practice  according  to  the  qualifications  of  the  applicant.  Every  license 
shall  be  issued  by  the  regents  under  seal  and  shall  be  signed  by  the  com- 
missioner, each  examiner  and  by  the  secretary.  Every  certificate  shall  be 
issued  by  the  board  subject  to  rule  and  shall  be  signed  by  the  secretary. 
Applicants  examined  and  licensed  by  other  state  examining  boards  regis- 
tered by  the  regents  as  maintaining  standards  not  lower  than  those  pro- 
vided by  this  article  may  without  further  examination,  on  payment  of 
twenty-five  dollars  to  the  regents  and  on  submitting  such  evidence  ss  they 
may  require  receive  from  them  an  endorsement  of  their  licenses  or  diplomas 
conferring  all  rights  and  privileges  of  a  regents'  license  after  examina- 
tion. 

Before  any  license  or  certificate  is  issued  it  shall  be  numbered  and  prop- 
erly recorded,  and  its  number  shall  be  noted  in  the  license  or  certificate. 
The  regents  on  the  recommendation  of  the  board  may  revoke  a  license  or 
annul  a  certificate,  for  cause. 

Rules.  The  rules  of  the  board  and  of  the  regents  affecting  examination, 
registration  and  administration  continue  in  force  until  revised  by  the 
board  and  approved  by  the  regents. 

The  board  shall  make  rules  subject  to  the  approval  of  the  regents : 

1.  For  the  certification  and  registration  of  apprentices  and  storekeepers. 

2.  For  the  surrendering  of  licenses,  issued  prior  to  January  first,  nine- 
teen hundred  and  one, 

3.  For  the  acceptance  of  licenses  from  other  licensing  boards  issued 
prior  to  January,  nineteen  hundred  and  five,  in  lieu  of  a  diploma. 

4.  For  the  accomplishment  of  the  trusts  reposed  in  them  by  this  article 
and  by  any  other  law  of  the  state. 

All  licenses  and  certificates  of  examination,  issued  to  licensees  by  former 
boards  of  pharmacy,  shall  be  in  full  force  and  effect  in  perpetuity  for  the 
section  of  the  state  for  which  they  were  issued,  and  all  certificates  of  regis- 
tration issued  during  nineteen  hundred  and  ten  shall  be  valid  until  Jan- 
uary first,  nineteen  hundred  and  eleven,  {Amended  hy  L.  1910,  ch.  422, 
L.  1915,  ch.  502,  and  L.  1916,  ck.  327,  mi  effect  Apr.  27,  1916.) 

I  234.    Pharmacies;  drag  itoTea;  stores. 

Conttttntloiialltr. — The  provision  allowing  Btorekeep«rs  who  are  not  phdnnacliits, 
tn  places  of  1,000  Inbabltante  or  less  that  do  not  have  within  three  miles  a  phar- 
macy or  drug  store,  to  sell  medicines  and  poisons  tor  a  period  of  one  year  upon 
the  payment  of  a  certain  fee  1b  constitutional,  being  deelgaed  to  further  the  needs 
of  persons  dwelling  In  Bparsely  settled  districts  where  licensed  pharmacists  may 
not  be  available.    People  v.  Roomer  (1915),  168  App,  DIt.  377.  153  N,  Y.  Sapp.  323. 

Storekeeper!  are  not  authorized  to  praetloe  pharmacy  by  tbta  section,  for  they  are 
not  given  authority  to  compound  medicines,  but  only  to  sell  those  put  up  in  origina] 
packages  by  licensed  pharmactste.  People  t,  Roemer  (1916),  168  App.  Dlv.  3T7, 
163  N.  Y.  Supp.  323. 
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g  238.    PoiBon  schedules;  re^ster;  opiam  and  otlier  presoiiptioss. 

S»le  of  heroin  to  minor;  right -of  parent  to  reeOTei  for  lots  of  leTTloeij  punitive 
dunaKc*' — A  mother,  entitled  to  the  aerrlcea  of  a  minor  son,  may  recover  in  an 
action  agalnBt  druggists  who  sold  to  her  son  a  poisonous  drug  known  as  heroin, 
where  It  appears  that  as  the  result  of  the  sales  the  son  became  an  habitual  user 
of  the  drug  and  a  phyeical,  mental  and  moral  wreck,  unable  to  perform  any  labor, 
so  that  she  was  deprived  of  his  services.  Where  tt  appeared  that  the  defendants 
Ignored  the  provision  of  this  section,  forbidding  them  to  sell  the  drug  without 
affixing  to  each  package  a  label  containing  the  name  of  the  article  and  the  word 
poison,  and  unmindful  of  the  consequences  sold  heroin  to  the  plaintiff's  son  for 
several  months  In  large  quantities,  amounting  on  one  occasion  to  1,000  pllle  In  a 
week,  there  was  such  recklese  disregard  .of  the  rights  of  others  that  punitive  as 
well  as  compensatory  damages  may  be  awarded.  Tidd  v.  Skinner  (1916),  171  App. 
DlT.  9S,  156  N.  r.  Supp.  S8E. 

§  248.    Fli3rsioians,  et  cetera,  to  keep  records. 

Writing  prc«crlptlon. — Where  a  physician  merely  writes  a  prescription  for  a 
dangerous  drug  but  does  not  deliver  It  to  his  patient,  he  la  not  guilty  of  a  violation 
of  section  248  of  the  Public  Health  Law  which  requires  a  physician  to  "keep  on 
record  the  name  and  address  of  each  person  to  whom  such  drug  Is  dispensed." 
People  V.  Cohen  (1916).  94  Misc.  3SG,  1S7  N.  Y.  Supp.  591. 

§  296.    License  to  practice  as  undertaker. 

Conitltntlonallty. — The  provision  of  this  section,  aa' amended  by  chapter  71  of 
the  Laws  of  1913,  that  all  applicants  for  a  license  to  conduct  the  business  of 
undertaking,  not  involving  the  emballnlng  of  dead  bodies,  rovst.  after  June  1, 
1916,  present  proof  that  they  have  served  as  an  apprentice  to  an  undertaker 
for  at  least  two  years  in  the  aggregate,  Is  unreasonable  in  that  It  requtfea  that 
the  requisite  skill  and  knowledge  shall  be  obtained  In  a  particular  manner  and  Is 
unconstitutional.  Since  all  provisions  of  this  section  are  connected  and  dependent 
upon  one  another  and  were  designed  to  accomplish  the  purpose  of  requiring  all 
engaging  In  business  as  undertakers  to  procure  licenses,  the  entire  section  must 
be  held  to  be  unconstitutional.  It  leemt,  that  the  knowledge  essential  to  qualify  one 
to  enter  an  examination  for  a  license  aa  an  undertaker  may  be  acquired  in  a 
medical  or  other  school  for  such  purpose  or  by  special  training  and  observation 
wltbout  actually  serving  as  an  apprentice.  The  statute  In  Its  present  form  Is 
subject  to  the  criticism  that  It  Is  aimed  at  the  undertaking  business  rather  than 
at  those  conducting  funerals,  for  It  does  not  require  that  funerals  shall  be  con- 
ducted under  the  Immediate  supervision  of  a  licensed  undertaker  and  plainly  con- 
templates that  they  may  be  conducted  by  tale  employees  who  are  not  even  regis- 
tered apprentices,  except  Id  the  case  of  funerals  of  those  dying  of  a  communicable 
disease.    People  v.  Harrison  (1915),  170  App.  Div.  802,  168  N.  Y.  Supp.  769. 

§  319.  Consents  requisite  to  the  estahlishment  of  hospitals  or  camps  for  the 
treatment  of  pnlmonary  tuberculosis. — A  hospital,  camp  or  otlier  establish- 
ment for  the  treatment  of  patients  suffering  from  the  disease  known  as 
pulmonary  tuberculosis,  shall  not  be  established  in  any  town  by  any  per- 
son, association,  corporation  or  municipality  except  when  authorized  as 
provided  by  this  section.  The  person,  association,  corporation  or  munici- 
pality proposing  to  establish  such  a.  hospital,  camp  or  other  establishment 
shall  file  with  the  state  commissioner  of  health  a  petition  describing  the 
character  thereof,  stating  the  county  and  town  in  which  it  is  to  be  located 
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aud  describing  the  site  in  such  town  for  such  proposed  hospital,  camp  or 
other  establishment,  and  requesting  the  commissioner  to  fix  a  date  and 
place  for  a  hearing  on  such  petition  before  the  state  commissioner  of  health 
and  the  local  health  officer,  who  shall  constitute  a  board  to  approve  or  dis- 
approve the  establishment  of  such  hospital,  camp  or  other  establishment  in 
accordance  with  such  petition.  The  state  eommissioner  of  health  shall  dx 
a  date  and  place  for  a  hearing  on  such  petition,  which  date  shall  be  not 
less  than  thirty  nor  more  than  forty  days  after  the  receipt  thereof.  A 
notice  of  such  hearing  specifying  the  date  and  place  thereof  and  brie^ 
describing  the  proposed  site  for  such  hospital,  camp  or  other  establishment 
shall  be  mailed  to  the  person,  association,  corporation  or  municipality  pro- 
posing to  establish  the  same  and  to  the  health  officer  and  each  member  of 
the  board  of  health  of  the  town  in  which  it  is  proposed  to  establish  such 
hospital,  camp  or  other  establishment  at  least  twenty  days  before  the  hear- 
ing, and  also  published  twice  in  a  local  newspaper  of  the  town,  or  if  there 
is  no  such  paper  published  therein,  then  in  the  newspapers  of  the  county 
designated  in  pursuance  of  law  to  publish  the  session  laws.  At  the  time 
and  place  fixed  for  such  hearing  the  state  commissioner  of  health,  or  his 
deputy  when  designated  by  the  eommissioner,  and  the  local  health  officer 
shall  hear  the  petitioner- and  any  person  who  desires  to  be  heard  in  refer- 
ence to  the  location  of  such  hospital,  camp  or  other  establishment,  and  they 
shall  within  thirty  days  after  the  hearing,  if  they  are  able  to  agree,  ap- 
prove or  disapprove  of  the  location  thereof  and  shall  notify  the  person, 
association,  corporation  or  municipality  of  their  determination.  The  de- 
termination of  the  state  commissioner  of  health,  or  his  deputy  as  the  case 
may  be,  and  the  local  health  officer  shall  be  final  and  conclusive ;  but  if 
within  thirty  days  after  the  hearing  they  are  unable  to  agree,  they  shall 
within  such  thirty  days  notify  the  person,  association,  corporation  or  mu- 
nicipality proposing  to  establish  such  hospital,  camp  or  other  establish- 
ment that  they  are  unable  to  agree.  Within  ten  days  after  the  receipt  of 
such  notice,  such  person,  association,  corporation  or  municipality  may  file 
in  the  office  of  the  state  commissioner  of  health  a  request  that  the  petition 
be  referred  to  a  board  consisting  of  the  lieutenant-governor,  the  speaker  of 
the  assembly  and  the  state  eommissioner  of  health.  Such  officers  shall  ap- 
prove or  disapprove  of  the  proposed  location  of  such  hospital,  camp  or 
other  establishment  after  a  hearing  of  which  notice  shall  be  mailed  to  the 
person,  association,  corporation  or  municipality  proposing  to  establish  the 
same  and  to  the  health  officer  and  to  each  member  of  the  local  board  of 
health  of  the  town,  or  without  a  hearing,  upon  the  evidence,  papers  and 
documents  filed  with  the  state  commissioner  of  health  or  that  may  be  sub- 
mitted to  them,  as  the  board  shall  determine.  They  shall  make  their  de- 
termination within  thirty  days  after  the  request  for  such  submission  has 
been  filed  in  the  office  of  the  state  Commissioner  of  health  and  cause  a  copy 
thereof  to  be  mailed  to  the  person,  association,  corporation  or  municipality 
proposing  to  establish  such  hospital,  camp  or  other  establishment  and  to  the 
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health  officer  of  the  town  ia  which  it  is  proposed  to  establish  the  same. 
Such  detenuinatioB  shall  be  final  and  eonclosive.  {Amended  by  L.  1909, 
cA.  171,  and  L.  1916,  ck.  291,  in  effect  Apr.  24,  1916.) 

Hottee  of  bearliiK;  State  Commliiloner  of  Eealtb  neeeiiary  member  of  bosrd  to 
approve  or  dUapprove  eitabllthment  of  inoh  hMpltal. — Under  the  provlBlonB  of  the 
Public  Healtb  l<ew  for  the  eBtabllshment  of  county  hoapltals  for  the  care  and 
treatment  of  perBona  Buffering  from  tuberculoBie  a  special  notice  ahould  be  given 
to  each  member  of  the  board  of  health  of  the  town  and  the  health  offlcer  at  least 
twenty  days  before  the  date  fixed  for  the  hearing,  and  a  general  notice  to  all  of  the 
people  of  the  town  by  publication.  The  State  CommlHsloner  of  Healtb  haa  no 
aathorlty  to  delegate  hlB  powers  to  act  as  a  member  of  the  board  to  a  deputy 
or  any  other  person,  and  a  board  of  which  the  CommlaHloner  Is  not  a  member  has 
no  Jurisdiction.  A  deputy  appointed  under  the  proylstonH  of  chapter  569  of  the 
Laws  of  1913,  who  is  to  "perform  such  duties  a&  may  be  prescribed  by  the  Com- 
missioner," Is  not  and  cannot  be  authorised  to  perform  the  duties  of  this  specialty- 
constituted  board,  nor  Is  the  Commissioner  authorized  to  make  his  assistant  a  mem- 
ber of  the  board.  Such  a  hoard  has  no  Jurisdiction  where  one  member  of  the 
town  board  of  health  has  not  been  given  a  written  notice  at  least  twenty  days 
before  the  bearing.  This  Is  true,  although  said  member  declared  that  be  did  not 
care  to  be  serred  and  was  not  interested  In  tbe  matter.  People  es  rel.  Bnckbee  t. 
Biggs   (1916),  171  App.  Dlv.  373,  166  N.  Y.  Supp.  103S. 

g  320.  Seports  of  tnberculosia  by  phyaioiaiu  and  others. — Tuberculosis  is 
hereby  declared  to  be  an  infectious  and  communicable  disease,  dangerous 
to  the  public  healtb.  It  shall  be  the  duty  of  every  physician  in  the  state 
of  New  York,  to  report  by  telephone  or  in  person  or  in  writing  on  a  form 
to  be  furnished  as  hereinafter  provided,  the  name  and  address,  of  every 
person  known  by  said  physician  to  have  tuberculosis,  to  the  health  officer 
of  tbe  city,  town  or  village  in  which  said  person  resides  or  may  be,  within 
twenty-four  hours  after  such  fact  comes  to  the  knowledge  of  said  physician. 
It  shall  also  be  the  duty  of  the  chief  officer  having  charge  for  the  time  being 
of  any  hospital,  dispensary,  asylum  or  other  similar  private  or  public  insti- 
tution to  report  the  name,  age,  sex,  color,  occupation,  place  where  last  em- 
ployed if  known  and  the  previous  address  of  every  patient  having  tuber- 
culosis who  comes  into  his  care  or  under  his  observation,  within  twenty-four 
hours  thereafter  to  the  health  officer  of  the  city,  town  or  village  in  which 
said  patient  resided  immediately  previous  to  admission  to  said  institution; 
except  that  if  such  residence  be  outside  of  the  state  of  New  York  then  such 
report  shall  -be  made  to  the  state  commissioner  of  health. 

Any  physician,  nurse,  employer,  teacher,  head  of  a  family,  landlord,  or 
other  person  may  report  in  writing  the  name  and  address  of  any  person 
coming  under  his  observation  who  appears  to  be  suffering  from  tubercu- 
losis to  the  health  officer  of  the  city,  town  or  village  in  which  such  person 
is,  and  the  health  officer  shall  thereupon  take  such  steps  as  may  be  pre- 
scribed by  the  sanitary  code  provided  the  person  making  such  report  signs 
his  own  name  and  address  thereon. 

Each  registrar  of  vital  statistics  shall  promptly  report  to  the  health 
officer  the  name  and  address  of  every  person  reported  to  hun  as  having 
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died  from  tuberculosis.  The  health  officer  shall  ascertain  whether  such 
person  has  been  previously  reported  as  having  tuberculosis  by  the  physi- 
cian siting  the  death  certificate,  and  if  it  appears  that  such  physician 
has  not  so  reported  such  person,  the  health  officer  shall  call  the  attention 
of  such  physician  to  the  provisions  of  this  section.  In  case  of  repeated 
violations  of  the  provisions  of  ibis  section  by  any  physician  the  health 
officer  shall  report  such  repeated  violations  to  the  board  of  health  or  otiier 
local  health  authoiities,  who  shall  cause  such  steps  to  be  taken  as  may  be 
necessary  to  enforce  the  penalty  provided  for  such  violation.  {Amended 
by  L.  1913,  ch.  559,  and  L.  1914,  ch.  318,  and  L.  1916,  ch.  370,  in  effect 
May  1,  1916,) 

§  336.    Cold  itor^e  food  to  he  marked. 

Fnroliaier  ohargeable  with  knowledge  of  date  of  reoeipt  or  renewal'  of  arttelei 
of  food. — Since  thfe  section,  as  amended  by  chapter  414  of  the  Laws  of  1914, 
requlree  that  all  articles  of  food  placed  In  cold  etorage,  or  the  packages  In  which 
they  are  contained,  shall  be  plainly  marked  with  the  day  of  receipt  and  with 
the  date  of  removal,  and  since  the  rules  of  the  State  Board  of  Health  prohibit 
the  obliteration  of  any  such  marks,  a  purchaser  of  articles  which  have  been  Id 
cold  storage  Is  chargeable  with  knowledge  of  the  date  of  their  receipt  or  removal. 
People  v.  Finkelsteln  (1916),  167  App.  Dlv.  G91,  163  N.  Y.  Supp.  875. 

g  337.    Time  that  cold  storagre  food  may  be  kept. 
'    Conttltntlonallty— This   section,   as   amended   by   chapter   414   of   the  Laws  of 
1914,  Is  a  valid  exercise  of  the  police  power,  designed  to  protect  the  health  of  the 
community.    People  v.  Finkelsteln  (1916),  167  App.  Dlv.  691,  162  N.  Y.  Supp.  S7S. 

Constractlon. — Said  statute  should  be  so  construed  that  food  products  may  not 
be  kept  fn  cold  stort^e  in  the  aggregate  longer  than  the  time  prescribed,  whether 
that  time  shall  be  spent  In  one  or  more  than  one  warehouse,  or  the  products  shall 
have  been  placed  In  storage  by  one  or  more  than  one  owner.  Hence,  warehouse- 
men who  keep  the  goods  In  storage  after  the  expiration  of  the  prescribed 
period  from  the  date  of  the  first  storage,  or  persons  who  place  the  goods  In  storage 
after  the  limit  has  been  exhausted,  or  who  having  placed  them.  In  storage  before 
the  expiration  of  such  time  limit  shall  keep  them  beyond  It,  are  guilty  of  a  vio- 
lation of  the  statute.  People  v.  Finkelsteln  (1916),  167  App.  Dlv.  681,  162  N.  Y- 
Supp.  875. 

Amendment  making  it  nnlswfnl  to  keep  food  In  cold  storage  warehonie  for 
a  longer  period  than  tea  month*  Is  not  retroactive,  and  hence  it  does  not  apply  to 
food  In  cold  storage  when  the  amendment  took  effect.  People  v.  Wendel  (1916), 
217  N.  Y.  260,  revg.  —  App.  Dlv.  — ,  15S  N.  Y.  Supp.  1133. 

Troieontton  1  evidence,  reports  of  Intpecton. — Upon  the  prosecution  a  defendant  for 
'  a  violation  of  the  provisions  of  the  Public  Health  Law,  In  that  he  kept  goods  In  cold 
storage  beyond  the  time  limited  by  the  statute,  the  written  reports  of  (he  Inspectors 
are  admissible  In  evidence.  People  v.  Finkelsteln  (1915),  167  App.  Dlv.  691,  162 
N.  Y.  Supp.  87E. 

§  392.  Fenaltiea. — Any  person,  who  for  himself  or  as  an  officer,  agent, 
or  employee  of  any  other  person,  or  of  any  corporation  or  partnership, 
shall  inter,  cremate,  or  otherwise  finally  dispose  of  the  dead  body  of  a 
human  being,  or  permit  the  same  to  be  done,  or  shall  remove  said  body 
from  the  primary  registration  district  in  which  t^e  death  occurred  or  the 
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body  was  found,  without  the  authority  of  a  burial  or  removal  permit  issued 
by  the  local  registrar  of  the  district  in  which  the  death  occurred,  or  in  which 
the  body  was  found;  or  ehall  refuse  or  fail  to  furnish  correctly  any  in- 
formatiou  in  his  possession,  or  shall  furnish  false  information  affecting 
any  certificate  or  record,  required  by  this  article;  or  shall  wilfully  alter, 
otherwise  than  is  provided  by  this  article,  or  shall  falsify  any  cer^ 
tificate  of  birth  or  death,  or  any  record  established  by  this  article; 
or  being  required  by  this  article  to  fill  out  a  certificate  of  death  and  file 
the  same  with  the  local  registrar,  or  deliver  it,  upon  request,  to  any  person 
chared  with  the  duty  of  filing  the  same,  shall  fail,  neglect  or  refuse  to 
perform  such  duty  in  the  manner  required  by  this  article ;  or  being  a  regis- 
trar, deputy  registrar,  or  sabregistrar,  shall  fail,  neglect  or  refuse  to  per- 
form his  duty  as  required  by  this  article  and  by  the  instructions  and  di- 
rection of  the  state  commissioner  of  health  thereunder,  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  for  the  first 
offense  be  fined  not  less  than  five  dollars  nor  more  than  iifty  dollars  and 
for  each  subsequent  offense  not  less  than  ten  dollars,  or  more  than  one 
hundred  dollars  or  be  imprisoned  in  the  county  jail  not  more  than  sixty 
days,  or  be  both  fined  and  imprisoned  in  the  discretion  of  the  court.  When- 
.  ever  any  physician,  midwife,  or  other  person  shall  fail  or  neglect  to  prop- 
erly record  and  file  a  certificate  of  birth  aa  required  by  this  article  such 
person  shall  be  liable  to  a  penalty  of  not  less  than  five  dollars  nor  more 
than  fifty  dollars  lor  the  first  and  second  offenses,  which  penalty  may  be 
recovered  by  an  action  brought  by  the  state  commissioner  of  health  in  any 
court  of  competent  jurisdiction,  and  for  every  subsequent  offense,  such 
person  shall  be  guilty  of  a  misdemeanor,  punishable  by  a  fine  of  not  less 
than  ten  nor  more  than  one  hundred  dollars,  or  by  imprisonment  for  not 
more  than  sixty  days,  or  both.  {Added  by  L.  1913,  ck.  619,  and  amended 
by  L.  1916,  ck.  58,  in  effect  Mck.  20,  1916.) 

ARTICLE  XXI. 
coTTHTT  xosomro  EXTEKMivATiON  comaaaioN. 

(Article  added  br  L.  1916,  ch.  408,  In  effect  Mar  3,  1916.) 

Section  400.  Eetabllsbroeat;    appointment  of   commleBionere. 

401.  Chairman  of  board  of  BupervlBors  ex  ofBcio  member. 

408.  Stat«  commlaelon  *  of  be^tb  to  appoint  one  member  of  encb  commle- 
slon. 

403.  Members  to  aerre  without  compensation. 

404.  CommlBBlona;  terms  of  office. 

405.  Offlclal  oath;  offlcera. 

406.  Commlsalon  a  bod7  corporate;  powen. 

407.  Secretary  of  commission;    salary. 

408.  Clerks   and   assistants. 

409.  Duties  of  clerks  and  assistants. 

*  So  In  original. 
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409-a.  Accumulation  of  water  a  nuiBanc€. 

410.  Powers  and  duties  of  commission. 

411.  Publication  of  notice  of  entry,  claims,  damage*  and  payments. 

412.  Estimate  of  annual  requirements;  powers  and  duty  of  state  health 

commissioner. 

413.  Duties  of  boards  ot  supervisors. 

414.  Disbursements  by  county  treasurer. 

415.  Annual  report. 

416.  Reserratlon  of  powers. 

417.  Temporary  prorlslon  for  nineteen  hundred  and  sixteen. 

418.  Obstructions;  interferences. 

§  400.  E(tablialiment ;  appointment  of  oommiuionen. — In  any  county  of 
the  state  of  New  York,  having  a  population  of  leaa  than  two  hundred  thon- 
aand  adjacent  to  a  city  of  the  first  class,  having  a  population  of  over  three 
millioD  there  is  hereby  created  an  appointit^  board  to  consist  of  Uie  county 
judge,  the  county  elerk  and  the  county  comptroller,  to  be  known  aa  "The 
(here  shall  be  inserted. the  name  of  the  county  in  and  for  which  such  ap- 
pointing board  shall  act)  County  Board"  for  the  appointment  of  a  county 
mosquito  extermination  commisBion,  as  hereinafter  provided.  The  mem- 
bers of  such  appointing  board  shall  serve  vrithout  pay,  except  that  the 
necessary  expenses  of  each  member  for  actual  attendance  at  any  meeting 
of  such  board  shall  be  allowed  and  paid.  Within  ten  days  after  the  pres- 
entation of  a  petition  signed  and  acknowledged  in  the  same  manner  as  are 
deeds  entitled  to  be  recorded,  by  two  hundred  residents  of  such  coun^, 
it  shall  be  the  duty  of  the  county  judge  to  convene  the  said  board,  at  the 
most  suitable  and  convenient  place,  or  otherwise  arrange  for  concerted 
action,  for  the  appointment  of  four  resident  taxpayers  in  any  such  county, 
who,  with  the  chairman  of  the  board  of  supervisors  and  one  member,  to 
be  appointed  by  Uie  state  commissioner  of  health,  as  provided  by  sections 
four  hundred  and  one  and  four  hundred  and  two  of  this  article,  shall  con- 
stitute a  board  of  commissioners  to  be  known  as  "The  (here  shall  be  in- 
serted the  name  of  the  county  in  and  for  which  the  commissioners  are  to 
be  appointed)  County  Extermination  Commission."  (Added  by  L.  1916, 
ch.  408,  in  effect  May  3,  1916.) 

§  401.  Chairman  of  board  of  saperviwrs  ez  oflcio  member. — The  chair- 
man of  the  board  of  supervisora  ot  each  county  in  and  for  which  a  commis- 
sion is  appointed,  shall  be  a  member  ex  officio  of  such  commission,  and 
shall  serve  without  compensation,  except  that  the  necessary  expenses 
actually  incurred  by  his  attendance  upon  meetings  of  such  commission  shall 
be  allowed  and  paid.  He  shall  have  equal  powers,  privileges  and  duties 
with  the  other  members  of  such  commission.  (Added  by  L.  1916,  eh.  408, 
in  effect  May  3,  1916.) 

§  402.  The  state  commiuioner  of  health  to  appoint  one  member  of  inch 
oommiuion. — The  state  commissioner  of  health  shall  appoint  one  member 
of  such  commission  who  shall  have  equal  powers,  privileges  and  duties  wiUi 
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the  other  members  of  sucli  eommiasion.  Such  member  shall  be  a  resident 
of  the  county  for  which  such  commissioners  are  appointed,  and  he  shall 
in  addition  to  his  powers,  duties  and  privileges  conferred,  repreeent  the 
state  commissioner  of  health  in  all  matters  as  the  state  commissioner  of 
health  may  direct.     {Added  hy  L.  1916,  ch.  408,  in  effect  May  3,  1916.) 

S  403.  Kemben  to  lerve  wiUiont  compensation. — The  members  of  such 
eommiasion  shall  serve  without  compensation,  except  that  the  necessary 
expenses  of  each  commissioner  for  actual  attendance  at  meetings  of  such 
commission  shall  be  allowed  and  paid.  No  person  employed  by  such  com- 
mission shall  be  a  member  thereof.  {Added  hy  L.  1916,  ck.  408,  in  effect 
.Vay  3,  1916.) 

§  404.  Commisuoni;  termi  of  office. — The  commissioners  first  appointed 
by  the  county  board  in  any  district  under  the  provisions  of  this  article  shall 
hold  office  respectively  for  the  term  of  one,  two,  three  and  four  years.  The 
term  of  the  member  appointed  by  the  state  commissioner  of  health  shall 
be  four  years.  All  such  commissioners  after  the  first  appointment  shall 
be  appointed  for  the  full  term  of  four  years.  Vacancies  in  such  commis- 
sion, occurring  by  resignation  or  otherwise,  shall  be  filled  by  the  county 
board  in  the  manner  provided  in  section  four  hundred  except  any  vacancy 
caused  by  resignation  or  otherwise  of  the  member  appointed  by  the  state 
commissioner  of  health,  which  shall  be  filled  by  the  state  commissioner  of 
health  in  the  manner  provided  in  section  four  hundred  and  two  of  this 
article,  and  the  persona  so  appointed  to  fill  such  vacancies  shall  be  ap- 
pointed for  the  unexpired  term  only.  {Added  by  L.  1916,  ch.  408,  in  effect 
May  3,  1916.) 

§  406.  Official  oath;  officers. — Before  entering  upon  the  duties  of  his 
office  each  commissioner  shall  take  and  sulfficribe  an  oath  or  affirmation 
before  the  clerk  of  the  county  in  which  is  situated  the  district  in  and  for 
which  he  is  appointed  to  faithfully  and  impartially  perform  the  duties  of 
his  office,  which  oath  or  affirmation  shall  be  filed  with  such  clerk.  Every 
such  commission  shall  annually  choose  from  among  its  members  a  president 
and  treasurer,  who  shall  serve  without  pay,  and  they  shall  respectively 
perform  the  duties  ordinarily  incidental  to  such  offices.  (Added  by  L. 
1916,  eh.  408,  in  effect  May  3,  1916.) 

S  406.  ConuoiHion  a  body  corporate  and  politic;  powers. — From  and  after 
the  appointment,  qualification  and  organization  of  such  commissioners, 
»nch  mosquito  extermination  commission  shall  become  and  be  a  body  cor- 
porate and  politic,  under  the  name  given  in  such  petition,  and  by  such  name 
and  style  may  sue,  be  sued,  execute  contracts,  have  a  corporate  seal,  and 
shall  have  all  powers  herein  conferred  upon  it  within  the  counties  wherein 
it  is  appointed.     {Added  by  L.  1916,  ch.  408,  in  effect  May  3,  1916.) 

§  407.  Secretary  of  oommisrion ;  salary. — The  commission  may  appoint  a 
secretary,  whose  compensation  shall  be  fixed  by  such  commission ;  the  salary 
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of  snch  secretary  shall  not  exceed,  however,  the  sum  of  eighteen  hundred 
dollars  per  annum.     {Added  by  L.  1916,  ch.  408,  tn  effect  May  3,  1916.} 

§  40&.  Clerks  and  anirtaati. — Said  commission  may,  with  the  approval 
of  the  board  of  supervisors  of  the  county,  appoint  and  employ  such  clei^, 
assistants,  inspectors  and  day  laborers  as  may  be  necessary  to  carry  oat 
tie  provisions  of  this  article.  The  compensation  of  such  clerks  and  assis- 
tants shall  be  fixed  by  the  board  of  supervisors  of  the  county.  (Added 
hy  L.  1916,  ck.  408,  in  effect  May  3,  1916.) 

§  409.  Datiea  of  olerki  Uid  asiistants. — The  commission  shall  prescribe 
the  duties  and  hours  of  employment  of  clerks  and  assistants  and  make  all 
rules  and  regulations  respecting  the  same.  The  commission  shall  furnish 
them  with  necessary  and  proper  facilities.  (Added  by  L.  1916,  ch.  408, 
tn  effect  May  3,  1916.) 

g  409-a.  Aocnmnlatioii  of  water  a  nniianoe. — Any  accumulation  of  water 
in  which  mosquitos  are  breeding,  or  are  likely  to  breed,  is  hereby  declared 
to  be  a  nuisance.     (Added  by  L.  1916,  ch.  408,  in  effect  May  3,  1916.) 

§  410.  Powen  and  dntiei  of  oommisuon. — Said  commission  shall  use  every 
means  feasible  and  practicable  to  exterminate  mosquitoes,  of  every  variety, 
found  within  the  county  for  which  such  commission  is  appointed.  Such 
commission  shall  have  power  and  authority  to  enter  without  hindrance 
upon  any  or  all  lands  within  tiie  county  for  the  purpose  of  draining  or 
oiling  the  same  and  to  perform  all  other  acts  which  in  its  opinion  and 
judgment  may  be  necessary  and  proper  for  the  elimination  of  breeding 
places  of  mosquitoes  or  which  will  tend  to  exterminate  mosquitoes  of  fresh 
water,  salt  water  and  every  other  kind  or  variety  found  within  such 
counties.     (Added  by  L.  1916,  ch.  408,  in  effect  May  3,  1916.) 

§  411.  Fnblioation  of  notice  of  entry,  claims,  darnagn  and  paymenta. — 
Before  entering  upon  any  such  lands  for  such  purposes  as  outlined  under 
section  four  hundred  and  ten  hereof,  the  commission  shall  publish  each 
year,  at  least  once  during  the  year,  immediately  following  the  approval 
by  the  state  commissioner  of  health  of  its  plans  for  work  during  the  ensu- 
ing year  as  provided  in  this  article,  in  at  least  one  newspaper  in  every  town 
of  the  county  where  work  is  to  be  performed  and  in  which  such  a  paper 
is  published,  a  general  description  of  the  land  with  the  names  of  the  owners 
thereof  as  shown  by  the  last  assessment-rolls,  if  known,  if  the  name  of  the 
owner  or  owners  be  unknown  that  fact  must  be  stated  and  published ;  and 
in  case  of  a  town  where  work  is  to  be  performed  by  the  commission  and  in 
which  no  newspaper  is  published,  individual  notices  shall  be  first  sent  to 
every  owner  in  snch  town  upon  whose  land  the  commission  proposes  to 
enter  for  said  purposes  if  the  name  of  such  owner  be  known,  if  unknown 
such  notice  shall  be  posted  in  not  less  than  five  conspicuous  places  in  such 
town.    Any  perscm  objecting  to  or  who  is  ag^eved  or  who  claims  damages 
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due  to  the  execution  of  the  work  of  the  commission,  shall  file  a  protest  with 
the  commission  setting  forth  his  grievance  or  claim.  The  commission  shall 
thereupon  and  within  thirty  days  after  the  filing  of  such  protest  or  claim, 
set  a  day  for  a  public  hearing  thereof.  In  all  such  cases  the  decision  of 
the  commission  as  to  the  necessity  of  such  work  shall  be  final.  Any  damage 
claimed  by  any  party  on  account  of  entry  work  of  the  commission  upon 
his  property  shall  be  determined  by  an  action  in  court  to  be  tried  in  the 
county ;  and  the  amount  of  any  damage  that  may  be  awarded  such  party 
shall  be  included  in  the  next  succeeding  estimate  of  annual  requirements 
of  the  commission  and  shall  be  included  in  the  annual  tax  levy  as  provided 
for  in  this  article,  and  be  paid  by  the  commiBsion.  {Added  by  L.  1916, 
ck.  40S,  in  effect  May  3,  1916.) 

g  412.  Estimate  of  annual  requirements;  power  and  duty  of'itate  health 
commisaioner. — Every  such  county  commission  shall,  on  or  before  the  first 
day  of  September  in  each  year,  file  with  the  state  commissioner  of  health 
a  detailed  estimate  of  the  moneys  required  for  the  ensuing  year  and  a  plan 
o£  the  work  to  be  done  and  the  methods  to  be  employed,  together  with  a 
general  description  of  such  lauds  with  the  names  of  the  owners  thereof, 
as  recorded  by  the  last  assessment-rolls  if  known,  if  unknown  that  fact 
shall  be  stated,  as  the  commission  proposes  to  enter  upon  and  to  execute 
such  plans  and  work.  Such  commissioner  shall  Jiave  the  power  to  approve, 
modify  or  alter  such  estimates,  plans  and  methods,  and  such  estimates, 
plans  and  methods  finally  approved  by  him  shall  be  forwarded  by  him  to 
the  board  of  supervisors  in  the  county  on  or  before  the  first  day  of  October 
following  its  receipt.     {Added  by  L.  1916,  cA.  408,  in  effect  May  3,  1916.) 

g  413.  Duties  of  hoards  of  superTiiorSj — It  shall  be  the  duty  of  the  board 
of  supervisors  in  every  county  in  which  a  commission  is  appointed  as* 
its  annual  or  other  meeting  in  the  month  of  December  of  each  year  and  on 
receipt  of  the  said  report  from  the  commissioner  of  the  state  board  of 
health,  to  cause  to  be  included  in  the  annual  tax  levy  of  such  county  and 
added  to  the  tax  roll  for  the  succeeding  year  such  amount  of  money  for 
the  use  and  purposes  of  the  mosquito  extermination  commission,  in  its  said 
county,  as  is  approved  by  the  state  commission  of  health  in  such  report, 
provided,  however,  that  in  no  one  year  shall  the  amount  so  raised  exceed 
the  amount  hereinafter  specified,  to  wit:  in  counties  where  the  assessed 
valuations  are  not  more  than  forty  million  dollars,  a  sum  not  greater  than 
one  mill  on  everj'  dollar  of  assessed  valuation ;  in  counties  where  the  as- 
sessed valuations  are  in  excess  of  forty  million  dollars,  a  sum  not  greater 

than   three-eighths   of  one  mill  on   every  dollar  of  assessed  valuations. 

{Added  by  L.  1916,  cA.  408,  in  effect  May  3,  1916.) 

g  414.  DiBbursementi  by  county  treasurer. — The  county  treasurer  of  each 
county  shall  pay  from  time  to  time  to  the  mosquito  extermination  com- 
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mission,  on  Uie  requisiti<Hi  of  snch  commisBion,  dal?  signed  and  approved 
by  the  president  and  secretary  thereof,  the  amoont  of  moneys  so  specified 
in  the  annual  tax  levy  for  die  purposes  and  uses  of  such  mosquito  ex- 
termination conmuBsiou.  (Added  by  L.  1916,  ch.  408,  in  effect  May  3, 
1916.) 

g  416.  Annnal  report.^It  shall  be  the  duty  of  each  mosquito  extermi- 
nation commission,  on  or  before  the  fiiat  day  of  September  in  each  year, 
to  submit  to  the  state  commissioner  of  health  and  to  the  board  of  super- 
visors in  each  respective  county  comprised  within  a  mosquito  extermination 
district,  a  report  setting  forth  the  amount  of  moneys  expended  durii^  the 
previous  year  showing  each  item  of  expenditure,  the  methods  employed, 
the  work  accomplished  and  any  other  information  which  in  its  ju^ment 
may  seem  pertinent,  or  which  the  board  of  supervisors  may  demand.  Such 
report  shall  be  published  in  at  least  one  newspaper  published  in  the  eounty. 
(Added  .by  L.  1916,  ch.  408,  w  effect  May  3,  1916.) 

g  41S.  BoerTBtion  <rf  powen. — ^Nothing  in  this  article  shall  be  construed 
to  alter,  amend,  modify  or  repeal  sections  twenty-six  to  thirty-two  inclusive, 
of  this  law,  or  of  any  of  the  provisions  of  the  drainage  law  except  to  the 
extent  that  the  provisions  of  this  article  are  ineoiisistent  therewith. 
(Added  by  L.  1916,  ch.  408,  in  effect  May  3,  1916.) 

%  417.  Temporary  provitios  for  nineteen  hundred  and  sixteen. — If  a  com- 
mission be  appointed  under  this  article  before  June  first,  nineteen  hundred 
and  sixteen,  such  commission  shall,  on  or  before  the  first  day  of  July,  nine- 
teen hundred  and  sixteen,  file  wiUi  the  state  commissioner  of  health  in 
accordance  with  the  provisions  of  this  article  an  estimate  of  the  moneys 
required  for  the  year  nineteen  hundred  and  sixteen  and  a  plan  of  the  work 
to  be  done  and  the  methods  to  be  employed  by  the  commission  durii^  such 
year.  The  state  commissioner  of  health  shall  on  or  before  July  fifteenth 
consider  such  plans,  methods  and  estimates,  and  approve,  modify  or  alter 
the  same  as  provided  by  section  four  hundred  and  twelve,  and  forward 
the  same  to  the  treasurer  of  such  county,  who  shall  at  once  borrow,  on  the 
credit  of  such  county,  the  amount  spedfied  in  such  estimate,  not  exceeding, 
however,  the  amount  specified  in  section  four  hondred  and  thirteen  of  this 
chapter.  Such  amount,  so  borrowed,  shdl  be  a  county  charge  and  shall 
be  included  by  the  board  of  supervisors  in  the  tax  levy  for  the  ensuing 
year.  The  money  so  borrowed  shall  be  paid  by  the  county  treasurer  to 
the  mosquito  extermination  commission,  according  to  the  provisions  of  sec- 
tion four  hundred  and  fourteen  of  this  chapter.  (Added  by  L.  1916,  ck. 
408,  in  effect  May  3,"  1916.) 

§  418.  Obitmotions ;  interferences. — Any  person  who  obstructs  or  inter- 
feres with  the  entry  of  the  commission  or  its  employees  upon  land  or  who 
obstructs  or  interferes  with,  molests,  or  damages  any  of  the  work  performed 
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by  the  cominisBion  shall  be  guilty  of  a  misdemeanor.     {Added  by  L.  1916, 
ck.  408,  in  effect  May  3,  1916.) 

Art.  21.  laws  repealed;  when  to  take  effect. — Formerly  Article  18,  re- 
numbered Art.  19  hy  L.  1911,  ch.  128,  renumbered  Art.  20  hy  L.  1912,  ck. 
445,  renumbered  Art.  21  by  L.  1913,  cks.  619  and  630,  and  renumbered  Art. 
22  by  L.  1916,  ck.  408,  §  1,  in  c^ec*  Jlfoy  3, 1916.) 
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g  18.  Taxes,  asseumenti  and  encnmbruicei  on  public  lands. — The  com- 
missionerB  of  the  land  office  whenever  the;  deem  it  for  the  best  interests 
of  the  state  ma;  order  the  treasurer,  on  the  warrant  of  the  comptroller,  to 
pay  off  and  cancel  any  charges,  assesBments,  or  encomhrances  existing  on 
any  lands  belonging  to  the  state  or  in  which  the  state  has  an  interest,  or 
to  acquire  any  outstanding  undivided  interest  in  such  lands  adverse  to 
the  title  of  the  state,  to  perfect  in  the  state  a  title  to  any  such  lands,  or  to 
protect  the  state's  interests  therein.  {Amended  by  L.  1916,  ch.  329,  in 
effect  Apr.  27,  1916.) 

L.  1918,  oh.  329,  %  %.  Tbe  treasurer  eball  pay  od  tbe  warrant  of  tbe  comptroller, 
tbe  8am  of  Ave  thousand  dollars  ((5,000),  or  so  much  tbereof  as  sball  be  neces- 
aaxy,  which  1b  hereby  appropriated  out  of  any  moneys  In  the  treasury  not  other- 
wise appropriated,  the  amounts  which  may  he  certified  by  the  commissioners  of 
the  land  office  to  be  neceesary  tor  the  purpose  of  payins  oft  and  cancellfDR  any 
charges,  aseessments  or  any  encumbrances  existing  on  any  lands  belonging  to  tbe 
state,  or  In  which  the  state  has  an  Interest,  or  to  acquire  any  outstanding  Interests 
In  such  lands  adverse  to  the  state,  to  perfect  In  the  state  a  title  to  any  such 
lands,  or  to  protect  the  state's  interest  therein. 

§  80.  Unappropriated  state  lands  defined. — The  term  "unappropriated 
state  lands,"  as  used  in  this  chapter,  includes  all  state  lands  belonging  to 
the  common  school  fund;  all  escheated  lands;  all  lands  conveyed  to  tbe 
state  for  the  benefit  of  the  canal  fund  and  not  devoted  in  pursuance  of  law 
to  any  public  use ;  all  lauds  purchased  by  or  for  the  state  on  the  foreclosure 
of  any  mortgage  given  on  the  loan  of  any  United  States  deposit  funds  or 
on  any  loan  of  money  for  the  state ;  all  state  lands  lying  within  the  limits 
of  any  city  or  village  not  devoted  to  any  public  use ;  and  all  other  lands 
belonging  to  this  state  which  are  not  directed  by  law  to  be  kept  for  or  ap- 
plied to  any  specific  purpose,  except  lands  under  water  the  disposition  of 
which  is  governed  by  article  six  of  this  chapter  and  except  lands  the  dis- 
position of  which  is  governed  by  the  salt  springs  law  and  except  abandoned 
canal  lands  tbe  disposition  of  which  is  governed  by  article  four  of  this 
chapter,  and  chapters  eight  hundred  and  ninety-three  and  eight  hundred 
and  ninety-four  of  the  laws  of  nineteen  hundred  and  eleven.  {Ame7\ded 
hy  L.  1916,  ch.  299,  in  effect  Apr.  25,  1916.) 

Art.  4. — Title  amended  to  read  a»  follows  hy  L.  1916,  ch.  299,  in  effect 
Apr.  27, 1916 : 

ABANDOHED  CAHAL  LAKHS  AlTD  STKTTCnUKXS 

g  50.  Sale  of  abandoned  canal  lands. — The  commissioners  of  the  land 
office  may  sell  and  convey  tbe  right,  title  and  interest  of  the  state  in  and 
to  any  real  property,  acquired  for  canal  purposes,  which  the  canal  board. 
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by  resolution,  determine  to  have  been  abandoned  for  such  purposes,  includ- 
ing any  real  property,  which,  at  the  time  it  was  taken  for  canal  purposes, 
was  owned  by  the  state,  and  was  thereafter  conveyed  by  the  state  with 
adjoining  lands  without  express  reservation  of  the  part  covered  by  the  canal, 
other  than  abandoned  canals,  sold  and  conveyed  by  the  state  prior  to  April 
twenty-seventh,  eighteen  hundred  and  sixty-nine,  and  other  than  drj'  docks 
within  the  canal  blue  lines  in  the  city  of  Oswego,  built  by  permission  of 
the  state,  and  other  than  lands  and  structures  rendered  useless  for  canal 
purposes  by  the  improvement  of  state  canals  authorized  by  chapter  one 
hundred  and  forty-seven  of  the  laws  of  nineteen  hundred  and  three  and 
chapter  three  hundred  and  ninety-one  of  the  laws  of  nineteen  hundred 
and  nine  and  the  acts  amendatory  thereof  and  supplemental  thereto,  pro- 
ceedings for  the  abandonment  and  sale  of  which  are  provided  for  in  sec- 
tions fifty-two,  fifty-three,  fifty-four,  fifty-five,  fifty-six,  fifty-seven,  fifty- 
eight,  fifty-nine  and  fifty-nine-a  of  this  chapter,  and  chapters  eight  hun- 
dred and  ninety-three  and  eight  hundred  and  ninety-four  of  the  laws  ol 
nineteen  hundred  and  eleven.  If  such  property  is  used  at  the  time  of  such 
abandonment  as  a  hydraulic  canal,  such  conveyance  shall  not  prevent  the 
future  use  thereof  for  that  purpose,  but  shall  expressly  reserve  the  right 
to  continue  the  same.  {Amended  by  L.  1916,  eft.  299,  in  effect  Apr.  25, 
1916.) 

§  52.  Report  of  nieleis  landi  and  itmotareB. — ^Upon  the  completion  of  any 
portion  of  the  improvement  of  the  state  canals  authorized  by  chapter  one 
hundred  and  forty-seven  of  the  laws  of  nineteen  hundred  and  three  and 
chapter  three  hundred  and  ninety-one  of  the  laws  of  nineteen  hundred 
and  nine  and  the  acts  amendatory  thereof  and  supplemental  thereto,  and 
upon  the  placing  in  operation  and  use  of  such  portion  for  navigation  pur- 
poses, if  any  portion  of  the  present  canals  for  which  the  improved  canal 
furnishes  a  substitute  shall  have  become  no  longer  necessary  or  useful  as 
a  part  of  the  barge  canal  system  of  the  state,  as  an  aid  to  navigation 
thereon,  or  upon  any  portion  of  the  said  present  canals  ceasing  to  be  neces- 
sary as  part  of  the  said  bai^e  canal  system  because  of  an  alternative  avail- 
able water  route,  the  state  engineer  and  surveyor  and  superintendent  of 
public  worits  shall  make  a  report  to  the  canal  board  showing  the  portions 
or  sections  of  the  improved  canals  completed  and  placed  in  operation,  and 
describing  in  detail  the  lands  and  structures  owned  by  the  state  for  canal 
purposes  rendered  or  becoming  no  longer  necessary  or  useful  as  parts  of  the 
barge  canal  system  as  an  aid  to  navigation  thereon  or  for  public  terminal 
purposes  and  stating  the  reasons  why  such  lands  and  structures  are  no 
longer  necessary  or  useful  for  such  purposes.  {Added  by  L.  1916,  ch.  299, 
in  effect  Apr.  25,  1916.) 

§  83.  Bewlntion  of  abandonment;  appraisal. — ^Upou  the  filing  with  it  of 
such  report,  the  canal  board  may,  by  resolution  adopted  at  a  meeting  at 
which  the  state  engineer  and  surveyor  and  the  superintendent  of  public 
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works  are  present,  determine  and  declare  that  it  is  proposed  to  abandwi 
such  Isnds  or  structures  reported  \}j  the  state  engineer  and  surveyor  and 
the  superintendent  of  public  works  as  no  longer  necessary  or  osefnl  for 
canal  purposes,  and  fixing  a  time  when  and  place  where  interested  munici- 
palities, persons,  firms  and  corporations  shall  be  heard,  and  shall  publish 
such  resolution,  with  notice  of  the  time  and  place  of  hearii^,  which  time 
shall  not  be  less  than  thirty  days  after  the  last  date  of  publication  as  here- 
inafter provided.  Such  publication  of  such  resolution  and  notice  shall  be 
made  by  publishing  the  same  at  least  twice  a  week  for  two  successiye  weeks 
in  the  official  state  paper,  and  if  such  lands  or  structures  proposed  to  be 
abandoned  are  situated  wholly  or  in  part  in  a  city  or  incorporated  village' 
where  a  daily  newspaper  is  published,  such  resolution  and  notice  shall  be 
published  in  any  such  paper  at  least  twice  a  week  for  two  successive  weeks ; 
but  if  there  be  no  sueb  newspaper  published  in  such  city  or  incorporated 
village,  or  such  lands  or  structures  are  not  situated  wholly  or  in  part  in 
any  city  or  incorporated  village,  then  such  resolution  and  notice  shall  be 
published  in  a  newspaper  published  in  each  county  in  which  the  lands  and 
structures  to  be  abandoned,  or  any  part  thereof,  are  situated,  at  least  once 
a  week  for  two  successive  weeks. 

In  addition  to  such  publication,  such  resolution  and  notice  shall,  within 
ten  days  of  the  date  of  the  first  publication,  be  served  by  mailing  the  same 
in  a  securely  closed,  post-paid  wrapper,  addressed  to  each  municipality, 
person,  firm  or  corporation  who  has  filed  with  the  canal  board  a  request  in 
writing  that  any  such  resolution  and  notice  be  so  served  on  them. 

After  the  hearing  herein  provided  for,  the  canal  board  may,  by  resolution 
adopted  by  the  affirmative  votes  of  at  least  three  members  of  the  canal 
board  in  addition  to  the  affirmative  votes  of  the  state  engineer  and  surveyor 
and  the  superintendent  of  public  woi^,  abandon  the  lands  and  structures 
so  reported  and  thereupon  such  lands  or  structures  may  be  sold  and  con- 
veyed by  the  state  as  in  this  article  provided. 

In  case  any  lands  or  structures  are  abandoned  for  canal  purposes  as 
herein  provided,  the  commissioners  of  the  land  office  shall  cause  to  be  made 
an  examination  of  such  abandoned  lands  and  structures  for  the  purpose 
of  ascertaining  and  determining  the  value  of  the  right,  title  and  interest 
of  the  state  in  the  same  for  manufacturing,  commercial  or  private  purposes. 
Such  examination  and  appraisal  shall  be  made,  by  a  committee  or  by  such 
other  method  as  in  the  judgment  of  the  commissioners  will  be  for  the  best 
interests  of  the  state,  and  a  verified  report,  containing  the  results  of  such 
examination  and  appraisal,  shall  be  made  and  filed  with  the  secretary  of 
state.  Such  appraisement  shall  be  made  in  such  manner  as  to  permit  the 
sale  of  the  lands  and  structures  so  appraised  in  accordance  with  the  pro- 
visions of  this  article.     {Added  hy  L.  1916,  ch.  299,  in  effect  Apr.  25, 1916.) 

§  64.  Sale  to  city  or  village. — ^The  commissioners  of  the  land  office  may 
sell  and  convey  the  right,  title  and  interest  of  the  state  in  and  to  any  such 
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lands  or  stnictures  which  have  been  abandoned  and  appraised  pnrsuant 
to  the  proTisions  of  section  fifty-three.  If  any  such  lands  or  stracturea  are 
situated  within  the  limits  of  a  city  or  incorporated  village,  and  their  -aae 
in  whole  o'e  in  part  is  desired  by  the  ci^  or  incorporated  village  wherein 
they  are  situated,  the  commissioners  of  the  land  ofSee  may  sell  snoh  land^ 
or  structures,  in  whole  or  in  part,  to  such  city  or  incorporated  village  at 
the  appraised  value  thereof  on  ench  terms  as  may  seem  advantageous  to 
the  state,  provided  such  city  or  village  files  with  the  commissioners  of  the 
land  office,  within  four  months  after  the  adoption  of  the  resolution  of 
abandonment  provided  for  in  section  fifty-three  of  this  chapter,  a  written 
-notice  of  its  intention  to  purchase  the  whole  or  a  part  of  such  lands  or 
structorea  and  any  city  or  incorporated  village  so  filing  such  notice  shall 
be  first  entitled  to  porehsse  either  the  whole  or  a  part  of  such  lands  or 
structures  as  may  be  indicated  by  such  notice,  provided  such  purchase  is 
made  within  the  time  and  upon  the  terms  as  to  payment  of  the  purchase 
price  fixed  by  the  commissioners  of  the  land  office.  Any  such  city  or  in- 
corporated village  is  hereby  authorized  to  acquire  such  lands  or  structures 
and  to  provide  means  of  payment  therefor.  (Added  by  L.  1916,  ch.  299, 
m  effect  Apr.  25,  1916.) 

g  S6.  Sale  to  owner  of  hnildii^. — The  owner  of  a  building  located  upon 
any  lands  situated  in  a  city  or  incorporated  village,  so  abandoned  for 
canal  purposes  and  not  sold  to  a  city  or  incorporated  village  as  prescribed 
by  section  fifty-four,  or  npon  any  land  or  structures  so  abandoned  for 
canal  purposes  and  not  within  a  city  or  incorporated  village,  which  build- 
ing ahall  have  occupied  such  lands  for  five  years  prior  to  January  first, 
nineteen  hundred  and  sixteen,  shall  have  a  preferential  right  to  acquire 
the  land  occupied  by  such  building  at  the  appraised  value  thereof,  and 
the  commissioners  of  the  land  office  shall,  on  application  and  proof  of  oc- 
cupatioD  by  such  owner,  convey  to  him  at  the  appraised  value  the  right, 
title  and  interest  of  the  state  in  the  land  occupied  by  such  building.  The 
commissioners  of  the  land  office  may  serve  upon  the  owner  of  any  such 
building  a  notice  stating  that  such  land  has  been  abandoned,  the  appraised 
value  of  the  land  occupied  by  such  building,  and  that  the  owner  has  a 
preferential  right  to  purchase  the  same  within  a  time  specified  in  such 
notice.  Such  notice  may  be  served  personally  upon  such  owner,  or  upon 
any  adult  person  in  charge  of  such  building,  or  by  attaching  the  same  con- 
apienoosly  to  such  building.  The  time  specified  in  such  notice  shall  not  be 
less  than  three  months  after  the  service  thereof.  If  within  such  specified 
time  the  owner  of  such  building  does  not  avail  himself  of  the  privilege  of 
acquiring  the  laud  occupied  by  such  building,  the  commissioners  of  the 
land  office  may  dispose  of  such  land  in  such  manner  as  is  otherwise  author- 
ized by  this  article.  Any  city  or  incorporated  village  acquiring  lands  oc- 
cupied by  such  buildings  may  sell  the  same  at  public  or  private  side. 
(Add€d  by  L.  1916,  cA.  299,  tn  affect  Apr.  25,  1916.) 
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§  86.  Sale  at  public  Bactioti. — Any  lands  or  structures  so  abandoDed  for 
canal  purposes,  or  parts  thereof,  situated  within  a  ci^  or  incorporated 
Tillage  and  not  acquired  by  such  city  or  incorporated  villa^  or  by  the 
owner  of  a  building,  within  the  time  and  in  the  manner  hereinbefore  pro- 
vided, may,  in  the  discretion  of  the  cozmnissioners  of  the  land  oEfice,  be 
sold  at  public  sale  to  the  highest  bidder  at  not  less  than  the  appraised 
value,  in  separate  parcels  of  not  more  than  one-eighth  of  a  mile  in  length, 
such  parcels  wherever  practicable  to  correspond  in  length  as  nearly  as 
may  be  feasible  with  the  length  of  the  blocks  adjacent  or  nearest  thereto, 
in  the  city  or  village  where  such  lands  or  structure  are  situated.  The 
detemunation  of  the  commissioners  of  the  land  ofBce  as  to  whether  the  sale 
of  parcels  corresponding  to  such  blocks  is  practicable,  and  as  to  whether 
the  parcels  sold  do  in  fact  correspond  in  length  to  such  blocks,  shall  be 
final.  Any  lands  or  structures  so  abandoned  for  canal  purposes  and  not 
situated  within  a  city  or  incorporated  village  nor  acquired  by  the  owner 
of  a  building  as  hereinbefore  provided  may  be  sold  by  the  commissioners  of 
the  land  office  at  public  sale  to  the  highest  bidder  at  not  less  than  the  ap- 
praised value,  in  such  parcels  or  sections  as  the  commissioners  of  the  land 
office  may  determine.  If  at  the  time  of  the  abandonment  for  canal  pur- 
poses of  any  parcel  of  land  not  situated  within  a  city,  the  title  to  the  lands 
abutting  on  both  sides  of  said  parcel  is  in  the  same  owner  such  parcel  shall 
be  sold  subject  to  the  perpetual  right  of  such  an  owner  to  cross  and  recross 
such  parcel  so  abandoned  by  meails  of  a  bridge,  bridges  or  in  such  other 
way  08  the  commissioners  of  the  land  office  may  determine.  Such  bridge, 
bridges  or  other  ways  of  crossing  shall  be  constructed  and  maintained  by 
such  abutting  owner  at  his  sole  cost  and  expense,  (Added  by  L.  1916,  ch. 
299,  m  effect  Apr.  25,  1916.) 

§  57.  Place,  notice  and  conduct  of  sale. — Such  public  sale  shall  take  place 
within  the  county  where  the  lands  or  structures  to  be  sold,  or  a  part  thereof, 
are  situated.  The  commissioners  of  the  land  ofBce  shall  fix  a  time  when 
and  place  where  such  sale  shall  take  place  and  shall  publish  a  notice  of 
such  time  and  place  of  sale,  which  time  shall  not  be  less  than  thirty  daye 
after  the  last  date  of  publication  as  hereinafter  provided.  Such  notice  shall 
contain  a  description  of  the  lands  or  structures  to  be  sold.  Such  publica- 
tion shall  be  made  at  least  twice  a  week  for  two  successive  weeks  in  the 
official  state  paper,  and  if  such  lands  or  structures  proposed  to  be  sold  are 
situated  wholly  or  in  part  in  a  city  or  incorporated  village  where  a  daily 
newspaper  is  published,  such  notice  shall  be  published  in  any  such  news- 
paper at  least  twice  a  week  for  two  successive  weeks ;  but  if  there  be  no  such 
newspaper  published  in  such  city  or  incorporated  village,  of  if  such  lands 
or  structures  be  not  situated,  wholly  or  in  part,  in  any  city  or  incorporated 
village,  then  such  notice  shall  be  published  in  a  newspaper  published  in 
each  county  in  which  the  lands  or  structures  proposed  to  be  sold,  or  any 
part  thereof,  are  situated,  at  least  once  a  week  for  two  successive  weeks. 
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L.  1916,  ch.  S99.  Sale  of  abandoned  canal  lands.  ||  GS-&9a. 

In  addition  to  such  publication  such  notice  shall,  within  ten  days  of  the 
date  of  the  first  publication,  be  served  by  mailing  the  same  in  a  securely 
closed  post-paid  wrapper  addressed  to  each  person,  firm  or  corporation  who 
may  have  filed  with  the  commissioners  of  the  land  office  a  request  that  any 
sQch  notice  of  sale  be  served  upon  them.  {Added  by  L.  1916,  ch.  299,  in 
effect  Apr.  25,  1916.) 

§  68.  BeleaK  of  itate  from  obligation  of  maintenance. — Each  grant  or 
conveyance  made  by  the  commissioners  of  the  land  office  of  such  lands  and 
structures  abandoned  for  canal  purposes  shall  contain  a  provision,  as  one 
of  the  conditions  thereof,  that  the  people  of  the  state  are  released  from  all 
obligations  for  maintenance  of  any  and  all  structures  located  in  the  con- 
veyed section,  and  thereupon  all  liability  on  the  part  of  the  state  tor  or 
on  account  of  the  maintenance  thereof  shall  cease.  (Added  hj/  L.  1916, 
ck.  299,  in  effect  Apr.  25,  1916.) 

g  69.  Sispoiitlon  of  proceeds. — The  proceeds  from  a  sale  or  grant  of  anch 
lands  or  structures  shall  be  applied  to  the  cost  of  tJie  improvement  which 
renders  such  lands  or  structures  no  longer  necessary,  and  any  surplus 
from  the  sale  of  abandoned  lands  and  stmctures  above  the  cost  of  the  entire 
improvement  shall  be  applied  to  the  unkii^  fund  for  tiie  payment  of  the 
improvement  bonds.     (Added  by  L.  1916,  ch.  299,  in  effect  Apr.  25,  1916.) 

§  69-B.  Beoords  of  canal  board  and  of  oommiiiionen  of  land  offloe. — A 
record  of  all  papers  filed  with,  and  of  proceedings  of  the  canal  board  or 
of  the  commissioners  of  the  land  ofSce,  pursuant  to  this  article,  shall  be 
kept  by  such  board  or  eommiasionera  respectively.  (Added  by  L.  1916, 
ch.  299,  in  effect  Apr.  25,  1916.) 
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FTTBUC  OFFICERS  LAW. 

.  (L.  1909,  ch.  61.) 

§  9.    Depatiet;  their  appointment,  number  and  dntiei. 

The  appointment  ot  n  Special  Deputy  Attamey-Qeneral  upon  the  request  of  tbe 
Qoveraor  need  not  be  filed  with  the  Secretary  of  State,  under  this  section.  People 
ex  rel.  Osborne  t.  Board  of  Supervisors  (1915),  168  App.  Dlv.  TSS,  154  N.  Y. 
Supp.  266. 

§  30.    Creation  of  TaoancieB. 

An  nndertaklng  signed  and  acknowledged  by  the  principal  and  two  suretlee,  la 
defective  where  neither  aSdavlt  of  Justlflcatton  was  signed  by  a  surety,  although 
the  name  of  the  Justice  of  the  peace  taking  the  acknowledgments  of  the  signers 
was  written  below  each  Jurat  People  ex  reL  Preston  v.  Keator  (1916),  169  App. 
Dlv.  368.  164  N.  Y.  Supp.  1007. 

§  38.    Termi  of  officers  ohoaen  to  fill  Taoaniei. 

Taeanolei  in  the  offloe  of  acheal  director  may  be  filled  by  the  Town  Board,  In 
accordance  with  section  130  of  the  Town  Law.    6  St&t«  Dap.  Rep.  426  (1816). 

§  67.     Fees  of  public  offlcen. 

Liability  of  pnbllo  offioen  for  demandlnff  and  receiving  fees  wlthoat  aathorltir; 
rtoovery  of  treble  damage*. — ^The  provision  as  to  the  recovery  of  treble  damages 
agalnat  a  public  officer  who  bas  received  fees  without  authority,  applies  to  sal- 
aried offlclalB  who  pay  over  the  sums  collected  to  county  or  municipal  (dSclals,  as 
well  as  to  officials  who  take  tbe  fees  themselves.  Hence,  a  county  clerk  who, 
under  tbe  supposed  authority  of  section  3301  of  the  Code  of  Civil  Procedure,  and 
In  apparent  reliance  upon  a  court  decision,  which  was  subsequently  reversed, 
demanded  and  received  a  fee  tor  the  certification  of  the  stenographic  minutes  of 
a  trial,  Is  liable  for  treble  damages  under  the  statute.  WlUett  T.  Devoy  <1916), 
170  App.  Dlv.  303,  166  N.  Y.  Supp.  930,  altg.  90  Misc.  400,  163  N.  Y.  Supp.  616. 

Clerk  of  SarrogatCt  Conrt  not  authorised  to  retain  fees  for  copies  of  records  or 
papers.     (1916),  4  SUte  Dep.  Rep.  B21. 

PTTBLIC  8EB7ICE. 

L.  lOU,  oh.  64S. — An  act  to  incorporate  the  Inititnte  tor  pnblie  lervloe  with  powers 
to  oondnot  a  training  school  for  pnUio  lerviee  through  aiilgnmenti  of  Oeld  worSt, 
investigations  and  reports.     (Jn  effect  May  16,  1916.) 
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L.  1918,  ch.  422.  Salaries  &Dd  expsDSeB  of  commlBBlons.  |1  3, 14, 24. 

PTTBUC  8EBTICE  OOKUISSIORS  LAW. 
(L.  1910,  cb.  480.) 

§  3.  Pnblio  aerrioe  diatrioU. — There  are  hereby  created  two  public  service 
districts,  to  be  known  as  the  firat  diBtrict  and  the  second  district  The 
first  district  shall  include  the  counties  of  New  Tork,  Bronx,  Kings,  Queens 
and  Richmond.  The  second  district  shall  include  all  other  counties  of 
the  state.     {Amended  by  L.  1916,  ch.  422,  in  effect  May  4,  1916.) 

g  14.  Payment  of  lalariea  and  ezpetuei. — 1.  All  salaries  and  expenses 
of  the  commission  in  the  first  district  shall  be  audited  and  allowed  by  the 
state  comptroller,  and  paid  monthly  by  the  state  treasurer  upon  the  order 
of  the  comptroller  out  of  the  funds  provided  therefor  except  salaries  and 
expenses  paid  or  incurred  in  the  exercise  of  the  jurisdiction  conferred  upon 
snch  commission  by  subdivision  two  of  section  five  and  by  section  one  hun- 
dred and  twenty-three  of  this  chapter,  which  salaries  and  expenses  last 
mentioned  shall  be  chai^eable  to  the  city  of  New  Tork  and  shall  be  audited 
and  paid  as  follows :  The  board  of  estimate  and  apportionment  of  the  city 
of  New  York,  or  other  board  or  public  body  on  which  is  imposed  the  duty 
and  in  which  is  vested  the  power  of  making  appropriations  of  public  moneys 
for  the  purposes  of  the  city  government  shall,  on  requisition  duly  made  by 
the  public  service  commission  of  the  first  district,  stating  the  purpose  for 
which  sueh  moneys  are  required,  appropriate  snch  sum  or  sums  of  money 
as  the  board  of  estimate  and  apportionment  or  such  other  board  or  public 
body  may  deem  necessary  to  enable  such  public  service  commission  to  do 
and  perform,  or  cause  to  be  done  and  performed,  the  duties  in  this  or  in 
any  other  act  prescribed,  and  to  provide  for  the  expenses  and  the  com- 
pensation of  the  employees  of  such  commission  in  so  far  as  the  same  are 
hereby  made  chargeable  to  the  city  of  New  York.  The  city  shall  not  be 
liable  for  any  indebtedness  incurred  by  the  said  commission  in  excess  of 
such  appropriation  or  appropriations.  It  shall  be  the  duty  of  the  auditor 
and  comptroller  of  said  city,  after  such  appropriations  shall  have  been 
duly  made,  to  audit  and  pay  the  proper  expenses  and  compensation  of  the 
employees  of  said  commission,  in  so  far  as  the  same  are  hereby  made  charge- 
able to  the  city  of  New  York,  upon  vouchers  therefor,  to  be  famished  by 
the  said  commission,  which  payments  shall  be  made  in  like  manner  as  pay- 
ments are  now  made  by  the  auditor,  comptroller  or  other  public  ofBcers  of 
claims  i^inst  and  demands  upon  sueh  city. 

2.  All  salaries  and  expenses  of  the  commission  in  the  second  district 
shall  be  audited  and  allowed  by  the  state  comptroller  and  paid  monthly  by 
the  state  treasurer  upon  the  order  of  the  comptroller,  out  of  the  funds  pro- 
vided therefor.     {Amended  iy  L.  1916,  ch.  572,  mi  effect  July  1,  1917.) 

%  24.  Action  to  recover  penalties  or  forfeitures. — An  action  to  recover  a 
penalty  or  a  forfeiture  under  this  chapter  or  to  enforce  the  powers  of  the 
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I  S7.  Switch  and  aide-track  conoectlons.  L.  1916,  ch.  646. 

commiaaioti  under  the  railroad  law  may  be  broaght  in  an?  court  of  compe- 
tent jurisdiction  in  this  state  in  the  name  of  the  people  of  the  state  of  New 
York,  and  shall  he  commenced  and  prosecuted  to  final  judgment  by  counsel 
to  the  commission.  In  any  such  action  all  penalties  and  forfeitures  in- 
curred up  to  the  time  of  commencing  the  same  may  be  sued  for  and  recov- 
ered therein,  and^  the  commencement  of  an  action  to  recover  a  penalty  or 
forfeiture  shall  not  be,  or.  be  held  to  be,  a  waiver  of  the  right  to  recover 
any  other  penalty  or  forfeiture ;  if  the  defendant  in  such  action  shall  prove 
that  during  any  portion  of  the  time  for  which  it  is  sought  to  recover  pen- 
alties or  forfeitures  for  a  violation  of  an  order  of  the  commission  the  de- 
fendant was  actually  and  in  good  faith  prosecuting  a  suit,  action  or  proceed- 
ing in  the  courts  to  set  aside  such  order,  the  court  shall  remit  the  penalties 
or  forfeitures  incurred  during  the  pendency  of  such  suit,  action  or  pro- 
ceeding. All  moneys  recovered  in  any  such  action,  together  with  the  costs 
thereof,  shall  be  paid  into  the  state  treasury  to  the  credit  of  the  general 
fund.  Any  such  action  may  be  compromised  or  discontinued  on  applica- 
tion of  the  commission  upon  such  terms  as  the  court  shall  approve  and 
order.  An  action  may  be  maintained  by  the  commission  for  the  whole 
or  any  part  of  the  penalties  or  forfeitures  prescribed  in  this  chapter,  and 
judgment  may  be  rendered  for  the  amount  demanded  in  the  complaint,  or 
for  any  less  amount,  as  justice  may  require.  (Amended  ly  L.  1916,  ck. 
546,  in  effect  May  15,  1916.) 

§  27.    Switch  and  aide-traok  oonneotionB ;  powen  of  oommiuioiu. 

Conrtltatioiudlt]'. — ^A  statute  under  which  a  domestic  railroad  companj'  ma?  be 
compelled  to  continue  switch  connectloDs  which  it  voluntarily  inaagurated,  to  a 
shipper  along  Its  line,  and  limited  to  Its  lands,  Is  constitutional.  People  ex  rel. 
Ii.  I.  R.  R.  Co.  V.  Public  Servtce  Commission  (1915),  170  App.  DlT.  489,  1E6  N.  Y. 
Supp.  19S. 

Couttmotlon  sf  nrltchei  on  propertr  owned  by  third  party. — This  section  con- 
Btni«d  with  section  4  does  not  empower  the  CommiSBlon  to  require  a  railroad  com- 
pany to  construct  switches  upon  property  not  owned  hy  it.  The  Public  Service 
Commission  has  no  authority  under  tbe  statute  to  direct  a  railroad  company  to 
make  appllcaticm  for  a  permit  tor  the  construction  of  a  siding  over  public  streets, 
the  fee  of  which  is  not  owned  by  it,  or  on  the  property  of  the  petitioners.  People 
ex  rel.  L.  I.  R.  R.  Co.  v.  Public  Service  Commission  (191G),  170  App.  Dlv.  429,  156 
N.  Y.  Supp.  198. 

Dnty  of  ihlppen  to  elevate  aiding:  to  line  of  railroad  property. — Where  a  rail- 
road company  has  been  directed  to  elevate  Its  tracks  over  streets,  shippers  desir- 
ing to  continue  switch  connections,  having  a  Biding  on  their  own  property,  must 
elevate  the  same  to  the  line  of  the  railroad  property  at  their  own  expense,  and  also 
obtain  any  necessary  permit  from  the  public  authorities.  As  a  basis  for  obtain- 
ing such  permit,  the  Public  Service  Commission  may  entertain  an  application  to 
determine,  in  advance,  whether  the  railroad  company  should  be  required  to  make 
a  switch  connection.  People  ex  rel.  L.  I.  R.  R.  Co.  v.  Public  Service  Commission 
(1915).  170  App,  Dlv.  429,  156  N.  Y.  Supp,  198. 

Alt  existing  side  track  may  not  be  dlioontiniied  unless  It  becomes  unsafs  or 
Impracticable  to  have  the  connection  or  unless  the  business  done  does  not  Justify 
Its  maintenance.    Public  Service  Com.  Decision,  6  State  Dep.  Rep.  357  (1915). 
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L.  1916,  ch.  546.  Swttcb  and  side-track  connections.  tf  29, 31, 36, 37, 49. 

g  29.    Changes  is  Bchednlc ;  notice  required. 

Herniation  of  rates;  harden  of  proof  ai  to  reaionableneai. — Ttae  rule  that,  in  a]) 
proceedings  Instituted  before  the  Public  Service  Commission  against  public  service 
corporations  to  review  a  change  d(  rates,  the  burden  rests  on  ttae  complainants  to 
prove  tliat  the  rates  complained  ol  are  unreasonable,  bas  been  abrogated  by  chap- 
ter 240  of  the  Laws  ol  1914,  In  so  far  as  It  relates  to  commoii  carriers,  but  remains 
la  force  as  to  all  other  public  service  corporations.  Hence,  wbere  the  com- 
plaloants  against  a  telephone  company  have  failed  to  discbarge  the  burden  cast 
upon  them  by  this  rule,  an  order  of  tbe  Public  Service  Commission  fixing  rates 
Btiould  be  reversed.  People  ex  rel.  New  York  Telephone  Co.  v.  Public  Service 
Commlaalon   (1915),  169  App.  Dlv.  44S,  154  N.  Y.  Supp.  1093. 

§  31.     TTnjut  discrimination. 

Sale  of  tioket  bj  miitake  for  leii  than  ■ohednled  rate;  teeorery  of  difference. — 
Wbere  ttarougb  the  oversight  or  mistake  of  a  railway  agent  a  ticket  was  eold  to 
defendant  good  tor  transportation  to  and  from  a  certain  point  for  less  than  the 
regular  schedule  rate,  the  railway  company  is  not  estopped  and  may  recover  from 
defendant  tbe  difference  between  what  he  paid  for  bis  ticket  and  the  amount  of 
tbe  regular  schedule  rate  posted  Is  accordance  with  tbe  Public  Service  Commls- 
elone  Law.  New  York  Central  ft  H.  R.  R.  R.  Co.  v.  Shelmldlne  (1915),  91  Misc. . 
226,  164  N.  Y.  Supp.  235. 

§  36.    Discrimination  prohibited;  conneoting  line. 

Application. — This  section  relates  to  the  transfer  of  freight  from  one  Hue  or 
road  to  the  line  or  road  of  anotber,  both  by  ttae  cliange  of  frelgtat  from  ttae  car 
of  one  road  to  ttae  car  of  the  other,  and  by  the  transfer  of  possession  of  a  cor  from 
one  road  to  the  other,  without  removing  the  freight.  Pub.  Serv.  Com.  Decision,  5 
State  Dep.  Rep.  253  (1915). 


g  37.    Diitribution  of  cars. 


g  49.    Sates  and  service  to  be  fixed  by  the  oommisiion. 

Babdtvlrioa  S  of  this  section  empowers  the  Commission  to  enforce  tbe  provi- 
sions of  section  35,  requiring  the  carrier  to  afford  reasonable  facilities  for  the 
iDterctaange  of  property  between  different  lines.  Pub.  Serv.  Com.  Decision,  5  State 
Dep,  Rep.  253  (1915). 

Kileare  booki. — The  public  service  commission  has  Jurisdiction  to  authorize  a 
railroad  company  to  charge  a  sum  exceeding  two  cents  per  mile  for  mileage  books 
described  in  section  60  of  tbe  Railroad  Law.  People  ex  rel.  Ulster  A  Delaware 
R.  R.  Co.  V.  Public  Service  Commlaaloa  (1916),  218  N.  Y.  — ,  affg.  171  App.  Dlv.  607, 
166  N.  Y.  Supp.  1065. 

Traek  storage;  demurrage;  refund  of  pait  etaarges.—While  the  Public  Service 
Commission  of  this  State  has  power  to  determine  that  "track  stOFage,"  In  addi- 
tion to  demurrage,  charged  by  a  railroad  company  on  freight  cars  from  which 
there  Is  a  delay  In  removing  goods,  Is  unreasonable  In  that  the  charge  Is  made 
whether  or  not  the  weather  permits  the  removal  of  goods,  said  Commission  bas 
no  power  to  make  an  adjudication  that  the  carrier  shall  refund  such  unreasonable 
charges  where  payment  was  made  prior  to  the  adjudication  that  the  charge  was 
unreasonable.  The  Public  Service  Commission  has  no  authority  under  any  pro- 
vision of  the  statute  to  order  a  carrier  to  refund  past  charges.  Murphy  v.  Kew 
York  Cent.  R.  R.  Co.  (1916),  170  App.  Dlv.  788,  1B6  N.  Y.  Supp.  49. 
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fl  SO.  53,  56.  DeclBlone. 


Where  the  fKn  hu  been  fixed  br  *  windltloB  la  the  fnnehlie  under  which  &  road 
was  constructed  and  under  whicb  It  operates,  the  CtHumisslon  cannot,  without 
consent  of  the  local  authorities,  authorlce  or  permit  a  rate  higher  than  that  so 
stipulated.    Pnb.  9erv.  Com.  Decision,  5  State  Dep.  Rep.  235  (191S). 

See  generally  WIUIb  v.  City  of  Rochester  (1916),  93  Misc.  239,  IGT  N.  T.  Bupp. 
S15. 

§  SO.    Power  of  oommianon  to  order  lepain  or  cIlki^i. 

Inareue  of  equipment. — People  ez  rel.  United  Traction  Co.  t.  Public  Service  Com- 
mlsBlDu  (1915),  1ST  App.'  DW.  498,  163  N.  Y.  Supp.  642. 

Halntenanoe  of  waiting  room. — Where  the  Public  Service  Commission  has 
ordered'  a  railroad  company  to  maintain,  at  the  intersection  of  two  streets,  during 
certain  months  of  the  year,  a  suitable  waiting  room  or  a  suitable  waiting  car  for 
passengsrs,  the  failure  of  the  company  to  comply  with  the  order  Is  not  juetlfled 
by  the  facts  that  the  municipal  authorities  refused  to  permit  a  waiting  car  to  be 
stationed  in  the  street,  and  that,  the  comer  buildings  being  otherwise  occupied, 
the  mnst  available  room  in  the  locality  would  require  passengers  to  walh  some 
distance  and  to  cross  railroad  tracliB.  Nor  was  the  order  compiled  with  when  the 
railroad  company  induced  the  keeper  of  a  restaurant  in  the  vicinity  to  display 
a  sign  which  read  "waiting  station,"  and  to  allow  passengeis  to  wait  for  cars  in 
hlB  restaurant.  Hatter  of  Public  Service  Commission  v.  New  York  k  Queens 
County  Ry.  Co.  (1915),  170  App.  Dlv.  680,  156  N.  Y.  Supp.  323. 

It  leemt,  that  If  the  railroad  company  cannot  secure  a  waiting  room  except  by 
the  exercise  of  eminent  domain,  or  Is  In  danger  of  extortion  for  rent,  It  may  apply 
to  the  Public  Service  CommlBsIon  for  relief.  Matter  of  Public  Service  Commis- 
sion V.  New  York  &  Queens  Co.  Ry.  Co.  (1916),  170  App.  Dlv.  680,  16S  N.  Y.  Supp. 
323. 

§  S3.    Franohites  and  pririleget. 

Kodlllcatlon  of  franchise. — White  the  Commission  may  stipulate  terms  and  con- 
ditions upon  which  its  approval  will  be  granted,  It  cannot  modify  a  franchise  Itself 
and  approve  It  as  so  modified.  It  cannot  modify  a  franchise  by  eliminating  a 
condition  upon  which  the  local  authorities  granted  It  Pnb.  Serr.  Com.  DeclHloo, 
6  State  Dep.  Rep.  235  (1916). 

Application  for  oertiflcste  of  pnblie  eonvenlenoe  and  necessity,  jurisdiction  of 
Public  Service  Commission,  Identification  of  terminus  of  proposed  road,  see  People 
ex  rel.  New  York  Central  A  Hudson  River  R.  R.  Co.  v.  Public  Service  Commission 
(1916).  171  App.  Dlv.  366,  156  N.  Y.  Supp.  1023. 

§  5S.    Approval  of  isstiei  of  itook,  bonds,  etc 

ConMltdatlon;  liioe  of  refunding  Irandi. — A  railroad  company  which  with  the 
consent  of  its  bondholders  proposes  to  consolidate  with  another  railroad  com- 
pany may  legally  be  authorised,  as  an  Incident  to  such  consolidation,  to  Issue 
four  per  cent  interest  bearing  bonds  in  order  to  replace  and  retire  outstanding 
three  and  one-half  per  cent  bonds  which  It  had  previously  Usued.  Such  an  Issue 
of  refunding  trands  bearing  a  higher  rate  of  Interest  Is  not  a  violation  of  either 
section  141  of  the  Railroad  Law  or  section  65  of  the  Public  Service  Cinnmlsalona 
Law,  when  issued  In  connection  with  such  consolidation.  Continental  Securities 
Co.  T.  New  York  Central  ft  Hudson  River  R.  R.  Co.  (1916),  168  App.  Dlv.  345,  168 
N.  Y.  Supp.  879,  afld.  217  N.  Y.  119. 

Istne  of  refunding  6ondi. — The  Public  Service  Commission  in  determining 
whether  a  municipal  street  railroad  company,  which  Is  in  the  hands  of  a  receiver 
and  whose  stock  is  substantially  all  owned  by  another  railroad  company  wlilch 
also  has  acquired  substantially  all  the  claims  against  it,  shall  be  permitted  to  Issue 
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bonds  tocnred  by  a  mortgage  for  the  purpose  of  refunding  eilsting  debts  and 
oblfgations,  may  require  tbe  petitioner  to  prove  tbat  the  securities  sougbt  to  be 
refunded  represent  ttctual  investments  for  the  company's  capital  account.  The 
Public  Service  CommlsBl oners  must  be  satisfied  tbat  such  ts  the  case,  and  they  are 
Judges  of  tbe  equity  and  value  of  the  proof  produced  before  them.  In  a  refund- 
ing case  tbe  Inquiry  of  the  Commission  Is  properly  directed  to  the  followlns  mot 
ters  and  tbe  evidence  requisite  to  reach  a  determination  tbereupon  must  be  fur- 
nished by  the  petitioner:  (1>  Whether  the  proposed  Issue  Is  reasonably  required 
for  the  rounding  purposes;  (2)  whether  the  expenditure  to  be  refunded  is  R 
capital,  as  distinct  from  an  operating  or  Income,  charge;  (3>  If  the  expendi- 
ture to  be  refunded  is  an  operating  or  Income  charge,  whether  such  refunding 
should  nevertheless  be  permitted  under  the  exception  clause  of  the  statute.  The 
consent  of  the  Public  Service  Commission  to  the  Issuance  of  securities  to  refund 
1  existing  debts  must  be  obtained  although  the  original  obligations  were  incurred 
before  the  Public  Service  Commieelons  Law  went  Into  effect.  A  prior  determina- 
tion by  a  Federal  court  that  certain  Indebtedness  sought  to  be  refunded  represented 
investments  for  the  capital  account  of  the  company  Is  not  binding  upon  the  Com- 
mlBSioners  on  the  application  to  Issue  refunding  securities  where  the  Commis- 
sioners were  not  parties  to  the  Federal  action.  It  seevu,  that  section  5E-a  of  the 
Public  Service  Commissions  Law,  added  to  the  statute  In  1912,  relating  to  the 
tssae  of  securities,  applies  solely  to  the  reorganisation  of  railroads,  and  does  not 
affect  the  law  respecting  the  refunding  Qf  obllgatlone  of  a  railroad  company  where 
It  is  not  prapoeed  to  reorganise  it.  People  ex  rel.  Dry  Dock,  etc,  R.  R.  Co.  v. 
Public  Service  Commission  (1915),  167  App.  DIv.  286,  16  N.  Y.  Snpp.  344.  See  also 
caaca  cited  under  Hailroad  Law,  f  141. 

g  57.    SunnuuT  prooeedingi. 

A  writ  of  mandamni  requiring  a  railroad  oompany  to  maintain  a  station  pursuant 
to  the  order  of  the  Public  Service  Commission  should  not  be  amended  to  require, 
in  the  alternative,  the  maintenance  of  a  "waiting  car,"  where  the  stationing  of 
such  vehicle  In  the  public  highway  would  create  a  public  nuisance.  A  peremp- 
tory writ  of  mandamus  should  command  that  which  la  In  conformity  with  a  legal 
obligation  Imposed;  but  It  may  vary  the  details  of  the  manner  of  doing  that  act. 
Matter  of  Public  Service  Commission  v.  New  York  ft  Queens  Ry.  Co.  (1916),  170 
App.  Dlv.  580,  15S  N.  Y.  Supp.  323. 

§  66.    Ckneral  powen  of  oonuniuiona  in  respeot  to  gu  and  electricity. 

The  JnrisdIotlan  given  by  inbdlvislon  K  of  this  section  Is  under  the  general 
powers  of  the  Public  Service  Commlesion  In  respect  to  gas  and  electricity.  Pub. 
Serv.  Com.  Decision  (1916),  4  State  Dep.  Rep.  26. 

Bxteniion  of  inalni  by  an  electric  company  may  be  ordered  regardless  of  the 
Immediate  revenue  which  will  be  derived  therefrom,  but  tbe  Commission  must  use 
Its  best  discretion  in  each  particular  case.  Pub.  Serv.  Com.  Decision,  State  Dep. 
Rep.  Adv.  Sheet  No.  3T,  p.  24  (1916). 

Extensions  of  gas  mains  may  be  ordered  where  reasonable.  Pub.  Serv.  Com. 
Decision  (1916),  4  State  Dep.  Rep.  26. 

Review  ef  order  of  Fnbllo  Berrioe  Conunlisfon  that  gai  oompany  extend  iti  lenrloe; 
when  order  tor  extension  nnreasonable. — Under  subdivision  2,  of  this  section,  giving 
the  Commission  authority  "To  order  reasonable  improvements  and  extensions  of 
the  worbs,  .  .  .  apparatus  and  property  of  gas  corporations,  electrical  corporations 
and  mtinlclpalltles,"  It  remains  for  the  court  to  determine,  upon  tbe  review  of  an 
order  by  the  Commlsfiion  that  a  gas  company  extend  Its  service,  whether  such 
extension  ie  reasonable.    This  question  must  be  considered  in  the  view,  firtt,  of  the 
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n«eda  of  the  communltj,  and.  tecond,  ot  the  burdens  placed  upon  tbe  company. 
Where,  upon  the  review  ot  an  order  by  the  Commlsaion  that  a  gaa  company  extend 
Its  mains  and  seirlce,  It  appears  that  at  the  place  sought  to  be  supplied  the  houses 
already  built  have  electricity,  and  that  the  only  requirement  for  gas  Is  [or  cook- 
ing and  heating  In  the  summer  months;  that  none  ot  tbe  housee  have  been  piped 
for  gas;  tbat  for  a  distance  ot  five  miles  the  mains  will  have  to  be  changed,  and 
that  tor  a  mile  there  will  be  no  consomers;  that  tbe  company  must  borrow  money 
for  the  new  construction,  and  that  the  returns  trom  tbe  new  customers  will  not 
pay  one-bait  the  interest  on  the  loan,  the  order  of  extension  must  be  held  to  be 
unreasonable.  People  ex  rel.  New  York  A  Queens  Gas  Co.  v.  HcCall  (1916),  171 
App.  Dlv.  680,  157  N.  Y.  Supp.  707. 

§  S8.    Approval  of  iDoorporation  and  f  ranohiiet. 

See  generally  Village  ot  Predonla  v.  Predonla  Natural  Oas  Light  Co.  (1915),  169 
App.  Div.  690,  155  N.  Y.  Supp.  212. 

%  72.    Hotice  and  hearing ;  order  fixing  price  of  gai  or  electrioity. 

Jnrladiotlon  given  under  thli  •eotloa  cont«mplates  a  proceeding  or  inTwUga- 
tlon  instituted  upon  complaint  in  the  form  prescribed  In  section  71,  namely,  com- 
plaint ot  tbe  Mayor  of  tbe  city,  or  not  less  than  one  hundred  customers  of  th« 
fompany.    Pub.  Serv.  Com.  Decision  (1915),  4  State  Dep.  Hep.  26. 

§  96.  laveatigationi  hj  oommiarion. — 1.  The  commission  may  of  its  own 
motion  investigate  or  make  inquiry  in  a  manner  to  be  determined  by  it  as 
to  any  act  done  or  omitted  to  be  done  by  any  telegraph  corporation  or  tele- 
phone corporation  and  the  commission  most  make  such  inquiry  in  regard 
to  any  act  done  or  omitted  to  be  done  by  any  telegraph  corporation  or  tele- 
phone corporation  in  violation  of  any  provisions  of  law  or  in  violation  of 
any  order  of  the  commission. 

2.  The  commission  may  of  its  own  motion  or  upon  complaint  of  any 
person  or  corporation  aggrieved  investigate  and  determine  whether  the 
property  of  any  corporation  or  person  actually  used  within  the  state  in 
the  business  of  affording  telephonic  communication  for  hire  is  of  a  value 
exceeding  ten  thousand  dollars. 

3.  Complaints  may  be  made  to  the  commission  by  any  person  or  cor- 
poration aggrieved,  by  petition  or  complaint  in  writing,  setting  forth  any 
act  done  or  omitted  to  be  done  by  any  telegraph  corporation  or  telephone 
corporation  alleged  to  be  in  violation  of  the  terms  or  conditions  of  its  fran- 
chise or  charter  or  of  any  order  of  the  commission.  Upon  the  presentation 
of  such  a  complaint  the  commission  shall  cause  a  copy  thereof  to  be  for- 
warded to  the  person  or  corporation  complained  of  which  may  be  accom- 
panied by  an  order  directed  to  such  person  or  corporation  requiring  that 
the  matters  complained  of  be  satisfied  or  that  the  charges  be  answered  in 
writing  within  a  time  to  be  specified  by  the  commission.  If  the  person  or 
corporation  complained  of  shall  make  reparation  for  any  injury  alleged 
and  shall  cease  to  commit  or  permit  the  violation  of  law,  franchise,  charier 
or  order  charged  in  the  complaint,  if  any  there  he,  and  shall  notify  the 
commission  of  that  fact  before  the  time  allowed  for  answer,  the  commiasion 
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need  take  no  further  action  upon  the  chaises.  I£,  however,  the  charges 
contained  in  such  petition  be  not  thus  satisfied  and  it  shall  appear  to  the 
commission  that  there  are  reasonable  grounds  therefor,  it  shall  investigate 
such  charges  in  such  manner  and  by  such  means  as  it  shall  deem  proper 
and  take  such  action  within  its  powers  as  the  facts  in  its  judgment  justify. 
4.  Whenever  the  conunission  shall  investigate  any  matter  complained 
of  by  any  person  or  corporation  aggrieved  by  any  act  or  omission  of  a  tele- 
graph corporation  or  telephone  corporation  under  this  section,  it  shall  be 
its  duty  within  sixty  days  after  final  submission  to  make  and  file  an  order 
either  dismissing  the  petition  or  complaint  or  directing  the  telegraph  cor- 
poration or  telephone  corporation  complained  of  to  satisfy  the  cause  of 
complaint  in  whole  or  to  the  extent  which  the  commission  may  specify 
and  require.  {Added  by  L.  1910,  ck.  673,  and  amended  by  L.  1916,  ch. 
423,  in  effect  Sept.  1,  1916.) 

§  97.     Telephone  and  telegraph  ratei,  rentals  and  lerrice. 

Equitable  relief  from  Tatei  of  tElephone  company. — Ab  the  Public  Service  Com- 
mlHlon  of  the  Second  District  is  given  general  supervision  and  control  over  the 
rates  and  operation  of  telephone  companies  within  the  district,  a  subscriber  seek- 
ing equitable  relief  from  the  rates  established  b;  a  company,  and  filed  with  the 
Public  Bervlce  Commission,  must  apply  to  said  Commission,  where  there  Is  no 
strictly  contractual  right  which  he  can  enforce  In  the  courts.  Murray  v.  New 
Tfork  Telephone, Co.   (1916),  170  App.  DIv.  17,  156  N.  Y.  Supp.  151. 

QTTABAKTINE  ESTABUSHHEITT. 

%.  1814.  ch.  S4S.— An  aot  creatine  a  oommlitien  to  neKOtlate  for  the  tranifeT  of  the 
qnarantlne  establishment  to  the  United  States  with  power  to  effeotoate  mob  trans- 
fer, and  If  inch  transfer  be  effectuated,  aboliihlng  the  office  of  health  offleer  for 
the  port  of  5ew  Terk  and  oedlnf  JuTisdlotlon  over  the  quarantine  eitabllihroent 
to  the  United  States.     (In  effect  Apr.  27,  1916.) 

§  1.— A  commission  is  hereby  created  consisting  of  the  governor,  lieu- 
tenant-governor, attorney-general,  comptroller  and  state  engineer  and  sur- 
veyor, to  negotiate  with  the  proper  authorities  of  the  United  States,  tot 
the  transfer  of  title  or  the  surrender  of  the  possession  and  use  to  the  United 
States,  upon  the  payment  of  such  compensation  as  may  be  agreed  upon,  of 
the  quarantine  establishment  of  this  state,  consisting  of  docks  and  wharves, 
anchorage  for  vessels,  stationary  hospital,  boarding  station,  crematory,  resi- 
dence for  officets  and  men,  and  such  other  places  and  structures  as  have 
been  authorized  by  law  for  quarantine  purposes.  If  such  agreement  be 
made,  such  commission  shall  have  power  to  execute  and  deliver  to  the  proper 
authorities  of  the  United  States,  in  behalf  of  this  state,  all  deeds  and  other 
instruments  necessary  to  effectuate  such  transfer  or  surrender, 

S  2. — ^Upon  the  completion  of  such  transfer  or  surrender,  such  commission 
shall  file  a  certificate  thereof,  in  duplicate,  in  the  offices  of  the  secretary  of 
state  and  state  comptroller,  and  thereupon  the  office  of  health  oflBcer  for 
the  port  of  New  Yotl  shall  be  abolished,  and  the  terms  of  office,  of  the 
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health  officer  for  the  port  of  New  York  then  in  office  and  of  all  his  subordi- 
nate officers  and  employees  shall  terminate. 

g  3. — Upon  the  transfer  of  title  or  the  surrender  of  the  possession  and 
use  of  the  quarantine  establishment  to  the  United  States  pursuant  to  this 
act,  jurisdiction  of  the  land  and  water  included  in  such  establishment  shall 
be  ceded  to  the  United  States  by  this  state,  on  condition  that  the  jurisdic- 
tion so  ceded  shall  not  prevent  the  execution  thereon  of  any  process,  civil 
or  criminal,  issued  under  the  authority  of  the  stat«,  except  as  such  process 
might  effect  the  property  of  the  United  States  therein,  and  that  such  juris- 
diction shall  continue  in  the  United  States  so  long  only  as  such  land  and 
water  shall  remain  the  property  or  in  the  possession  of  the  United  States. 
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(L.  ISIO,  ch.  481.) 


§  9.    Certificate  of  oonrenienoe  and  neoeuity. 

Applloation  for  oertlflaate  of  public  oonTenlenae  and  neceiilty;  IdentKaatlos  of 
tcmfnns  of  proposed  road. — The  Public  Service  CommlBBion  upon  an  application  by 
a  railroad  company  for  a  certificate  of  conTenlence  and  neceHHlt?  nay  consider  and 
approve  any  route  which  leaves  unchansed  the  termini  of  the  road.  It  ie  the 
description  of  the  proposed  line  as  embodied  In  the  certificate  ol  iDCorporatlon 
wblcb  forme  the  sole  limitation  to  the  Investigation  ol  the  CommlBslon,  and  such 
general  Identification  ta  not  required  to  proceed  further  than  a  location  of  the  two 
ends  of  the  line.  Where  a  certificate  of  Incorporation  describes  the  northerly 
terminus  as  being  50  feet  northerly  of  the  southerly  line  of  a  designated  lot  In  a 
certain  town,  and  about  500  feet  westerly  of  the  westerly  line  of  the  right  of  way 
of  the  Niagara  Falls  branch  of  the  New  York  Central  and  Hudson  River  railroad, 
and  further  Identifies  the  terminus  as  being  In  the  center  line  of  the  Buffalo 
Frontier  Terminal  railroad,  a  determination  of  the  Commission  awarding  a  cer- 
tificate of  convenience  and  necessity,  which  Identifies  said  terminus  as  being  about 
1,200  feet  easterly  of  the  New  York  Central  and  Hudson  River  railroad,  and  further 
indicating  another  connection  some  700  feet. westerly  of  that  right  of  way,  should  be 
approved,  especially  where  the  real  objective  Is  Identified  as  the  line  of  the  Buf- 
falo Frontier  Terminal  railroad,  and  the  point  of  intersection  with  such  line  is 
indefinitely  described  In  the  articles  of  Incorporation.  People  ez  rel.  New  York 
Central  A  Hudson  River  R.  R.  Co.  v.  Public  Service  Commission  (1916),  171  App. 
DIv.  366.  156  N.  Y.  Supp.  1023. 

§  21.  Bailroadi  alon^  hi^bwayi. — No  railroad  corporation  shall  erect 
Buy  bridge  or  other  obstruction  across,  in  or  over  any  stream  or  lake,  navi- 
gated by  steam  or  sail  boats  at  the  place  where  it  may  be  proposed  to  be 
erected,  except  as  hereinafter  provided,  nor  shall  it  constmct  its  road  in, 
upon  or  across  any  street  of  any  city  without  the  assent  of  the  corporation 
of  such  city,  nor  across,  upon  or  along  any  highway  in  any  town  or  street 
in  any  incorporated  village,  without  the  order  of  the  supreme  court  of  the 
district  in  which  such  highway  or  street  is  situated,  made  at  a  special  term 
thereof,  after  at  least  ten  days'  written  notice  of  the  intention  to  make 
application  for  such  order  shall  have  been  given  to  the  superintendent  of 
highways  of  such  town,  or  board  of  trustees  of  the  village  in  which  such 
highway  or  street  is  situated.  A  railroad  corporation  may  construct  and 
maintain  a  bridge  for  the  purposes  of  it«  railroad,  over  any  creek  within 
this  state,  navigated  as  aforesaid,  provided  that  the  consent  of  the  public 
service  commission  be  granted ;  and  provided  further,  that  in  case  such 
waters  are  used  as  a  part  of  the  canal  system,  that  the  consent  of  the  canal 
board  be  obtained.  Every  railroad  corporation  which  shall  build  its  road 
along,  across  or  upon  any  stream,  watercourse,  street,  highway,  plank-road 
or  turnpike,  which  the  route  of  its  road  shall  intersect  or  touch,  shall  re- 
store  the  Stream  or  wat«rcourse,  street,  highway,  plank-road  and  turnpike, 
thus  intersected  or  touched,  to  its  former  state,  or  to  such  state  as  not  to 
have  unnecessarily  impaired  its  usefulness,  and  any  such  hi^way,  tarn- 
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pike  or  plank-road  may  be  carried  by  it,  under  or  over  ite  track,  as  may  be 
found  most  expedient.  In  all  cases  where  a  railroad  crosses  a  highway  at 
grade,  the  corporation  owning  or  operating  such  railroad  shall  construct 
and  maintain  a  roadway  at  least  sixteen  feet  wide.  Such  roadway  shall  be 
constructed  by  planking,  or  equally  serviceable  material  for  making  a  per- 
manent road  bed,  which  shall  extend  at  least  one  foot  ontside  of  the  outside 
rails  through  and  across  the  entire  space  between  the  rails  at  such  crossing. 
Where  an  embankment  or  cutting  shall  make  a  change  in  the  line  of  such 
highway,  turnpike  or  plank-road  desirable,  with  a  view  to  a  more  easy 
ascent  or  descent,  it  may  construct  such  highway,  turnpike  or  plank-road, 
on  such  new  line  as  its  directors  may  select,  and  make  take  additional  lands 
therefor  by  condemnation  if  necessary.  Such  lands  so  taken  shall  become 
part  of  such  intersecting  highway,  turnpike  or  plank-road,  and  shall  be 
held  in  the  same  manner  and  by  the  same  tenure  as  the  adjacent  parts  of 
the  highway,  turnpike  or  plank-road  are  held  for  highway  purposes. 
Every  railroad  corporation  shall  pay  all  damages  sustained  by  any  turn- 
pike or  plank-road  corporation  in  consequence  of  its  crossing  or  occupation 
of  any  turnpike  or  plank-road,  and  in  case  of  inability  to  agree  upon  the 
amount  of  such  damages  it  may  acquire  the  right  to  such  crossing  or  occu- 
pation by  condemnation.  {Amended  by  L.  1913,  eh.  743,  and  L.  1916,  ch. 
109,  in  effect  Apr.  1,  1916.) 

Contract  permitting  additional  pieces  of  track  to  be  laid  held  not  to  contravene 
thiB  section.  McCutcheon  v.  Termtnal  Station  Commission  (1916),  217  N.  Y.  127, 
137. 

g  62.    FenoM,  farm  orostingi  and  cattle  gnarda. 

The  la«t  (cntence  of  thli  teetion  which  proTldee  that  In  the  event  of  dispute,  the 
question  of  crossings  la  to  be  determined  br  tbe  Supreme  Court,  takes  away  from 
the  Public  Service  CommlBslon  jurisdiction  In  au<5b  cases.  Pub.  Serv.  Com.  Deci- 
sion, State  Dep.  Rep.,  Adv.  Sheet  No.  3S.  p.  IS  (1916). 

Farm  crotiln^. — An  owner  of  property  which  1b  divided  by  the  tracks  of  a  rail- 
road company,  Is  entitled  to  the  crossing,  whether  Intended  for  farming  purposes 
or  not.    Pub.  Serv.  Com.  Decision,  State  Dep.  Rep.,  Adv.  Sheet  No.  3S,  p.  18  (1916). 

g  83.     Sign  boardi  and  flagmen  at  orouinga. 

An  application  or  reqneit  under  this  section  need  not  be  made  In  the  alternative. 
Pub.  Serv.  Com.  Decisions  <191G),  4  State  Dep.  Rep.  120. 

Upon  refusal  by  a  railroad  company  to  comply  with  a  request,  the  Public  Service 
Commission  may  determine  the  method  of  protection.  Pub.  Serv.  Com.  Decision 
(1916),  4  State  Dep.  Rep.  ISO. 

Formal  pleadinK*  are  net  required  by  this  section  or  the  rules  of  the  Public 
Service  Commission.     Pub.  Serv.  Com.  Decisions  (1916),  4  State  Dep.  Rep.  120. 

Automatle  bell  ordered  at  one  crossing  and  flagman  at  another.  Pub.  Serv.  Com. 
Decisions  (1915),  4  State  Dep.  Rep.  120. 

g  54.    Notice  of  itartingtraiiu;  no  preference!. 

DlioDntlanBiiee  of  pasienger  servlae  on  branch  line  refused.  Pub.  Serv.  Con. 
Decisions,  5  State  Dep.  Rep.  2S3  (191G). 
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DecfHlona.  ff  S8,  60, 64.  71, 89. 90. 

I  58.    Ezceu  charge  when  fare  paid  on  oars. 

Applloatiaa. — ^The  provlsloa  for  on  ezceas  charge  of  ten  cents  where  the  pas- 
Benger  is  not  provided  with  a  ticket,  is  not  applicable  to  street  railways.  Metzger 
T.  New  York  State  Railways  (191B),  168  App.  Dlv.  187.  1G4  N.  Y.  Supp.  789. 

g  60.    Issue  and  oae  of  mileage  books. . 

The  maxlmnm  rate  (oi  mileafe  books  is  eBtabllshed  by  this  section  as  amended.  In 
the  absence  of  an  order  by  the  Public  Seirlce  Commieston,  and  such  section  repre- 
sents the  law  on  the  subject  so  long  as  tbe  ConnnlHsion  takes  no  action.  But  sec- 
tlons  49  and  33  of  the  Public  Service  ComunlBBlona  haw,  as  amended,  autborlze  the 
Commission  to  make  an  Investigation,  and  where  it  appears  that  the  statutory 
rate  of  two  cents  per  mile  Is  InBufficlent.  the  CommlsBlon  may,  by  order,  increase 
the  rate.  People  ei  rel.  Ulster  ft  Delaware  R.  R.  Co.  v.  Pub.  Serv.  Comm.  (1916). 
171  App.  Div.  607,  158  N.  Y.  Supp.  1065,  alTd.  318  N.  Y,  —  (mem.). 

The  public  service  commission  has  Jurisdiction  to  autborize  a  railroad  company 
to  charge  a  sum  exceeding  two  cents  per  mile  tor  its  500-mile  and  lOOO-mlie 
tickets  described  in  section  60  of  the  Railroad  Law.  People  ex  rel.  Ulster  A  Del- 
aware R.  R.  Co.  V.  Public  Service  Commission  (1916),  218  N.  Y.  —  (mem.),  affg. 
171  App.  Dlv.  607,  156  N.  Y.  Supp.  1065. 

g  64.    Injuries  to  employees. 

Conitmotien  of  section  should  t>e  liberal  and  commensurate  with  Ita  purpose. 
Kent  V.  Brie  R.  R.  Co.  (1916).  217  N.  Y.  349.  3G3. 

See  generally  Kinney  v.  New  York  Central  and  Hudson  River  R.  R.  Co.  (1916), 
217  N.  Y.  325,  331. 

g  71.    Baties  imposed. 

HaruB  V.  Central  R.  R.  Co.  of  New  Jersey  (1915),  170  App.  Dlv.  158,  162,  155  N. 
V.  Supp.  6S6. 

§  88.     Hew  railroads  across  streets. 

Application  to  street  and  highway  eroialngt. — Pub.  Serv.  Com.  Decision,  State 
Dep.  Rep.,  Adv.  Sheet  No.  37,  p.  64  (1916). 

CrMiiu;  at  gm«  allowed.  Pub.  Serv.  Com.  Decisions  (1916).  4  State  Dep.  Rep. 
124. 

g  80.    Hew  streets  across  railroads. 

Extension  of  street  aorou  a  rallromd  by  an  overhead  bridge ;  easements  of  abutting 
landevner;  injnnetlon  requiring  elimination  of  oroising  in  event  of  non-pajfient  of 
damages. — Where  a  street,  which  did  not  theretofore  cross  a  railroad,  was  extended 
and  carried  over  th^  railroad  tracks  by  an  overhead  bridge,  the  opening  of  the 
street  across  the  railroad  was  the  opening  of  a  new  street,  or  new  portion  of  a 
street,  within  the  express  terms  of  section  61  of  the  Railroad  Law  (L.  1890,  cb. 
665.  as  amd.  L,.  1S98,  ch.  520).  and  the  erection  of  the  bridge  and  Its  approaches 
without  the  consent  of  the  railroad  commissioners,  as  then  required  by  said  sec- 
tion 61,  now  section  90  of  the  Railroad  Law.  was  an  unlawful  obstruction  of  the 
highway,  and  an  owner  of  abutting  land,  whose  easements  of  light,  air  and  access 
to  the  street  were  Injuriously  affected  by  such  bridge  and  approaches,  has  a  right 
of  action  on  account  of  the  resulting  injury.  Me  Is  not  entitled,  however,  to  an 
absolute  Judgment  requiring  the  elimination  of  the  overhead  crossing  in  the  event 
of  the  non-payment  of  his  damages,  hut  only  for  Its  elimination  it  it  is  not  now 
or  hereafter  made  satisfactory  to  the  public  service  commission  which  has  suc- 
ceeded to  the  functions  of  the  board  of  railroad  commissioners.    The  Judgment 
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H  91,93.  Highway  croulngsi  repairs.  L.  191$, ch.  4S4. 

Bbtmld  be  modified  bo  as  to  enjoin  the  railroad  company  from  malDtalnlDg  the 
bridge  across  Its  railroad  unless  and  until  the  said  bridge  and  Its  approaches  shall 
receive  the  sanction  of  the  public  service  commlBfllon  under  section  90  of  the  exist- 
ing Rallrbad  Law.    Brush  r.  New  York.  New  Haven  A  Hartford  H.  R.  Co.  (1916), 

218  N.  Y.  264,  modfg.  182  App.  Div.  731. 

g  91.    Petition  for  alteration  of  eziating  enmjig. 

A  olTle  league  and  other  residents  tn  tlie  Tleinity  are  not  parties  upon  whose  peti- 
tion the  Public  Service  Commission  may  act  Pub.  Serv.  Com.  Decisions.  State  Dep. 
Rep..  Adv.  Sheet  No.  37,  p.  19  (191B). 

§  83.  Repair  of  bridges  and  anbwayi  at  erouii^a. — ^When  a  highway 
crosses  a  railroad  by  an  overhead  bridge,  the  framework  of  the  bridge  and 
its  abutments  shall  be  maintained  and  kept  in  repair  by  the  railroad 
company,  and  the  roadway  thereover  and  the  approaches  thereto  shall  be 
maintained  and  bept  in  repair  by  the  municipality  having  jurisdiction  over 
and  in  which  the  same  are  situated ;  except  that  in  the  ease  of  any  overhead 
bridge  constracted  prior  to  the  first  day  of  July,  eighteen  hundred  and 
ninety-seven,  the  roadway  over  and  the  approaches  to  which  the  railroad 
company  was  under  obligation  to  maintain  and  repair,  such  obligation 
shall  continue,  provided  the  railroad  company  shall  have  at  least  ten  days' 
notice  of  any  defect  in  the  roadway  thereover  and  the  approaches  thereto, 
which  notice  must  be  given  in  writing  by  the  town  superintendent  of  hi^- 
ways  or  other  duly  constituted  authority,  and  the  railroad  company  shall 
not  be  liable  by  reason  of  any  such  defect  unless  it  shall  have  failed  to  make 
repairs  within  ten  days  after  the  service  of  such  notice  upon  it.  When 
a  highway  passes  under  a  railroad,  the  bridge  and  its  abutments  shall  be 
maintained  and  kept  in  repair  by  the  railroad  company,  and  the  subway 
and  its  approaches  shall  be  maintained  and  kept  in  repair  by  the  munici- 
pality having  jurisdiction  over  and  in  which  the  same  are  situated.  In 
case  such  highway  is  a  part  of  a  state  or  county  highway  conatructed  or 
improved  as  provided  in  article  six  of  the  highway  law,  the  roadway  over 
such  rf^lroad  or  the  subway  underneath  the  same,  and  the  approaches 
thereto,  shall  be  maintained  and  kept  in  repair  under  the  supervision  and 
control  of  the  state  commission  of  highways  in  the  manner  provided  by 
the  highway  law  for  the  maintenance  and  repair  of  state  and  county  high- 
ways where  such  roadway,  subway  or  approaches,  or  any  of  them,  have  been 
constructed  or  improved  as  a  part  of  a  state  or  a  county  highway. 
{Amended  by  L.  1913,  eft..  744,  and  L.  1916,  cA.  484,  in  effect  May  9,  1916.) 

Apportionment  of  eost  of  repatrlns  street  biidgei  over  railroad  traeki  in  twenty- 
third  and  twenty-fonrtli  ward*,  Vew  York  olty;  statutes  construed. — Although  chap- 
ter 845  of  the  Laws  of  1S97,  which  authorized  the  commissioner  of  street  Improve- 
ments of  the  twenty-third  and  twenty-fourth  wards  of  the  city  of  New  York  to 
erect  suitable  bridges  to  carry  public  street^  over  the  tracks  of  the  Mew  York 
Centra)  and  Hudson  River  railroad  In  said  wards,  provided  that  such  bridges  shall 
always  be  free  for  traffic  and  shall  when  completed  "be  kept  and  maintained  la 
good  order  and  repair  by  the  said  commissioner  of  street  Improvements,"  said 
statute  must  be  construed  In   harmony  with  that  portion  of  the  Railroad  Iaw 
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ConBolldatloD.  II  98,140,141. 

enacted  the  same  day  and  at  present  embodied  In  section  93  ot  the  Railroad  Law, 
wblcb  places  apon  railroad  companlee  the  burden  of  maintaining  and  keeping  In 
repair  the  abutntenta  and  framework  of  talghwa;  brldgea,  placing  upon  the  munici- 
pality only  th«  burden  of  maintaining  the  roadway.  Said  provisions  of  the  latter 
atatute  are  controlling  as  to  bridges  over  railroad  tracks  In  the  twenty-third  and 
twenty-fourth  wards  of  the  city  of  New  York,  the  former  statute  notwithstanding. 
Hence,  when  railroad  brldgea  conducting  streets  over  railroad  tracks  in  said  wards 
of  the  city  of  New  York  become  out  of  repair  and  dangerous  to  traffic,  the  railroad 
company,  not  the  city,  muat  bear  the  cost  of  placing  the  abutments  and  frame- 
work of  the  brIdgM  in  good  condition.  City  of  New  York  v.  New  York  Central 
R.  R.  Co.  (1915),  168  App.  Dlv.  6,  153  N.  Y.  Supp.  747. 

The  malntananee  and  np-keep  of  a  railroad  bridge  and  Iti  abntmenti,  constituting 
overhead  crossing  of  a  railroad  on  a  state  or  county  highway,  should  be  cared  for 
by  the  railroad,  but  the  maintenance  and  up-keep  of  the  approaches  to  such 
bridge  is  imposed  upon  the  state  by  this  section,  and  must  be  cared  for  under  the 
BuperrlBlon  and  control  of  the  State  Commission  of  Highways.  Pub.  Serv.  Com. 
Decisions,  6  State  Dep.  Rep.  (191S). 

Maintenance  and  repairs  as  relating  to  bridge,  what  constitute.  Pub.  Serv.  Com. 
DeclBtona  (191S).  4  State  Dep.  Rep.  149. 

g  98.    IntenectioiK  of  railroada. 
Application  ef  leotlon. — State  Dep.  Rep.,  Adv.  Sheet  No.  37.  p.  64  (1916). 

g  140.    Conaolidation. 

tTpon  the  ooniolidation  of  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany, extending  from  New  York  to  Buffalo,  and  the  Lake  Shore  and  Michigan 
Southern  Railroad  Company,  extending  from  Buffalo  to  Chicago,  their  respective 
lines  formed  "a  continuous  or  connected  line  of  railroad  with  each  other."  within 
the  meaning  of  section  140  of  the  Railroad  Law.  Venner  v.  New  York  Central 
R.  R.  Co.   (1916),  04  Misc.  671,  IBS  N.  Y.  Supp.  602. 

§  141.    Consolidatioii;CQiiditdoiu. 

An  Isereaie  of  the  rate  of  Intereit  a>  an  Inoident  to  a  readjnitment  of  existing 
mortgages  does  not  ooBitltnte  the  iiiue  ot  bonds  or  other  evidences  of  debt  "as 
a  consideration  for,  or  In  connection  with,  oonsolldatlon"  of  railroads,  wlthtn  the 
meaning  of  this  section  of  the  Railroad  Law,  when  read,  as  It  must  be,  with  sec- 
tion 142  of  the  same  statute,  which  provides  that  It  shall  be  lawful  for  the  con- 
,  solidated  oompany  "to  Issue  Its  bonds  for  the  purpose  ot  paying  or  retiring  any 
bonds  theretofore  Issued"  by  either  of  the  companies  so  consolidated.  There  Is  the 
same  authority  to  change  the  rate  of  Interest  that  there  Is  to  change  the  nature 
of  the  property  covered  by  the  mortgage.  Continental  Securities  Co.  v.  New  York 
C:entral  and  Hudson  River  R.  R.  Co.  (1916),  217  N.  Y.  119,  alfg.  168  App.  Dlv.  346, 
163  N.  Y.  Supp.  879. 

The  proliiblttaa  against  the  isinanoe  of  bondi  or  evidences  of  debt  In  connection 
with  the  consolidation  of  railroad  companies  contained  In  this  section  of  the  Rail- 
road Law  relates  only  to  Indebtedness  of  principal  and  Interest  which  has  already 
accrued.  Continental  Securities  Co.  v.  New  York  Central  k  Hudson  River  R,  R. 
Co.  (1915),  168  App.  Dlv.  345,  153  N.  Y.  Supp.  879,  affd.  217  N.  Y.  119. 

Issue  of  refunding  bonds. — A  railroad  company  which  with  the  consent  of  Its 
bondholders  proposes  to  consolidate  with  another  railroad  company  may  legally  be 
authorised,  as  an  Incident  to  such  consolidation,  to  Issue  four  per  cent  Interest 
bearing  bonds  In  order  to  replace  and  retire  outstanding  three  and  one-half  per 
cent  bonda  which  It  had  previously  Issued.  Such  an  Issue  of  refunding  bonds 
bearing  a  higher  rate  of  Interest  Is  not  a  violation  of  either  this  section  of  the 
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H  170, 181, 184, 192.  Center  bearfng  ratle. 

Ratlroad  Law  or  section  55  of  the  Pnbllc  Service  CommtBalons  Law,  when  Isened 
In  connection  wtth  aitch  conaolldatlon.  Continental  Securltlee  Co.  t.  New  York 
Central  A  Hudson  River  R.  R.  Co.  (1915),  16S  App.  DIt.  345.  163  N.  Y.  Snpp.  ST9. 
affd.  217  N.  Y.  119.  See  also  cases  cited  under  Pablla  Serriee  CommlnloBi  law, 
I  55. 

§  170.    Street  nirfaoe  nilrosdi;  general  proTiiiom. 

RlKbt  of  way. — When  a  street  railway  has  acquired  an  easement  or  right  of  way 
aloDE  streets  laid  out  on  maps  hnt  not  on  the  ground,  such  rights  of  v&y  cannot 
be  condemned  In  a  proceeding  by  a  city  to  open  such  streets.  Matter  ot  City  ot 
New  York  <19I6),  218  N.  Y.  274.  affg.  —  App.  D|y,  — . 

g  181.    Bate  of  fare. 

Transfer!  on  mnnldpal  street  raUroadt;  parallel  railroad*  i  powers  of  Pvblie 
Serriee  CommisiloB. — Where  a  municipal  street  railroad  company  maintains  tracls 
on  parallel  streets  a  little  over  one-third  ot  a  mile  apart,  and  one  ot  tbe  tracks, 
turning  at  right  angles.  Intersects  the  other.  It  Is  proper  for  the  Public  Service 
Commlaelon  to  order  the  railroad  company  to  give  transfers  entitling  passengers 
to  change  cars  at  the  point  of  intersection,  although  It  may  be  possible  that  In 
some  instances  a  passenger  Inay  return  on  the  parallel  street  to  a  point  opposite 
that  from  whicb  he  originally  took  passage.  It  Is  no  valid  objection  to  such  order 
that  a  passenger  might  procure  a  transfer,  do  shopping  and  then  ride  back  on  the 
other  track,  for  under  the  statute  k  passenger  Is  only  entitled  to  a  "continuous" 
ride,  and  the  company  can  easily  guard  against  such  use  of  a  transfer  by  limiting 
its  validity  to  a  reasonable  time,  dependent  upon  tbe  frequency  of  passing  cars. 
People  ex  rel.  New  York  State  Railways  ».  Public  Service  Commission  (1915),  167 
App.  Dlv.  279.  163  N.  Y.  Supp.  18. 

See  generally  Willis  v.  City  of  Rochester  (1916).  93  HIbc.  239,  167  N.  Y.  Supp. 
815. 

§  IM.    Abftndonment  of  part  of  ronte. 

Jvrlidlotton  of  Pvblio  Service  Commlislon  to  approve.  In  part,  a  declaration  of 
abandonment    Pub,  Serv.  C^m.  Deciaions,  6  State  Dep,  Rep.  21   (1916). 

§  182.    Center  bearing  rails  prohibited, 

Injury  to  hone  by  eatohlng  shoe  between  main  rail  and  guard  rati  at  erouliw; 
"oenter>bearing"  rail  within  meaning  of  leotlon. — Where,  In  an  action  for  Injuries 
to  a  horse  Gustained  by  catching  one  of  the  calks  of  the  horse's  shoe  between  the 
main  rail  and  guard  rail  at  a  street  railway  crossing.  It  appeared  that  the  rails 
used  by  tbe  defendant  were  ordinary  eighty-pound  T  rails;  that  there  was  placed 
inside  Its  main  rail  another  T  rail  as  a  guard  rail;  that  tbe  base  of  one  of  tbe 
rails  was  chiseled  off  and  they  were  then  bolted  together,  leaving  a  space  between 
the  heads  ot  the  rails  one  and  one-half  Inches  wide  and  about  four  Inches  deep, 
which  had  been  filled  with  gravel  to  within  one  and  one-hair  or  two  inches  of  the 
surface  of  tbe  rails,  and  that  the  street  between  the  guard  ralla  and  for  a  spare 
outelde  the  main  rail  was  paved  with  brick  which  were  fitted  tightly  against  the 
rails,  it  was  a  question  of  fact  for,  the  Jnry  as  to  whether  a  T  rail  was  ordinarily 
known  as  a  "center-bearing"  rail  within  the  meaning  of  this  section  and  also 
as  to  whether  the  defendant  was  negligent  In  maintaining  such  a  construction 
at  the  crossing,  Stebbins  v.  Hudson  Valley  R.  R.  Co.  (1915),  170  App.  DIr.  I.  166 
N.  Y.  Supp.  649. 
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I*  1916,  ch.  689.  Sale  of  real  property.       Code  CIt.  Pro.  ||  1678,1679. 

•air AT.  PEOPEIITT. 

Code  of  Civil  Procedure. 

g  1676.  Sale;  notice  of;  hcnr  conducted. — A  sale  made  in  pursuance  of 
any  provision  of  this  title,  must  be  at  public  auction  to  the  bluest  bidder. 
Notice  of  such  sale  must  be  given  by  the  officer  making  it,  as  prescribed 
in  section  fourteen  hundred  and  thirty-four  of  this  act  for  the  sale  by  a 
sheriff  of  real  property,  by  virtue  of  an  execution,  unless  the  property  is 
situated  wholly  or  partly  in  a  city  or  in  an  incorporated  village  of  the  first 
class  in  which  a  daily,  semi-weekly  or  tri-weekly  newspaper  is  published, 
and,  in  that  case,  by  publishing  notice  of  the  sale  in  such  a  daily,  semi- 
weekly  or  tri-weekly  paper,  at  least  twice  in  each  week  for  three  successive 
weeks,  or  in  a  weekly  paper  published  in  a  city  or  in  such  incorporated 
village  of  the  first  class,  once  in  each  of  the  six  weeks,  immediately  preced- 
ing the  sale,  or  in  the  counties  of  New  York  and  Kings  in  two  such  daily 
papers,  which,  if  the  property  be  located  in  the  county  of  New  York,  shall 
be  designated  for  that  purpose  by  and  in  the  judgment  directing  such  sale. 
If  the  officer  appointed  to  make  such  sale  does  not  appear  at  the  time  and 
place  where  such  sale  has  been  advertised  to  take  place,  then  in  that  case 
the  attorney  for  the  plaintiff  may  postpone  or  adjourn  such  sale,  not  to 
exceed  four  weeks,  during  which  time  such  attorney  may  make  application 
to  the  court  to  have  another  person  appointed  to  make  such  sale.  Notice 
of  the  postponement  of  the  sale  must  be  published  in  the  paper  or  papers 
wherein  the  notice  of  sale  was  published.  The  terms  of  the  sale  must  be 
made  known  at  the  sale,  and  if  the  property,  or  any  part  thereof,  is  to  be 
sold  subject  to  the  right  of  dower,  charge  or  lien,  that  fact  must  be  declared 
at  the  time  of  the  sale.  If  the  property  consists  of  two  or  more  distinct 
buildings,  farms  or  lots  they  shall  be  sold  separately,  unless  otherwise 
ordered  by  the  court ;  and  provided,  further,  that  where  two  or  more  build- 
ings are  situated  on  the  same  city  lot,  they  be  sold  together.  (Amended 
6y  L.  1916,  ch.  589,  in  effect  Sept.  1,  1916.) 

§  1678.  Purohasea  by  certain  offlcen  prohibited;  limitation  on  aotions  to 
■et  ande  sale. — A  commissioner  or  other  officer  making  a  sale,  as  prescribed 
in  this  title,  or  a  guardian  of  an  infant  party  to  the  action,  shall  not,  nor 
shall  any  person,  for  his  benefit,  directly  or  indirectly,  purchase,  or  be  in- 
terested in  the  purchase  of  any  of  the  property  sold ;  except  that  a  guardian 
may,  where  he  is  lawfully  authorized  to  do  so,  purchase  for  the  benefit  or 
in  behalf  of  his  ward.  The  violation  of  this  section,  is  a  misdemeanor;  and 
a  purchase  made  contrary  to  this  section,  is  void.  But  no  action  shall 
be  brought  for  or  in  respect  to  real  property  by  a  person  claiming  that 
the  property  has  been  heretofore  sold  under  a  judgment  in  an  action  direct- 
ing the  sale  wherein  there  were  infant  defendants  for  whom  a  guardian 
ad  litem  had  been  appointed,  and  the  premises  were  sold  at  public  auction 
and  purchased  by  or  on  behalf  of  such  guardian  ad  Iit«m,  commissioner 
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or  other  ofiScer  and  where  the  deed  to  the  premues  so  pnrehaaed  has  been 
recorded  in  the  proper  office  for  thirty  years,  unless  sach  action  shall  be 
commenced  within  sis  months  after  this  act  takes  effect.  {Amended  by  L. 
1916,  ch.  585,  in  effect  Sept.  1,  1916.) 

K.  1914,  ch.  686,  i  i.    This  act  stiall  not  aSect  any  actton  or  proceeding  now  pend- 
ing in  any  court  of  tbie  state. 
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§  48.    Snipension  of  power  of  alienation. 

See  generally  Brevoort  t.  Townsend  (1916),  91  MIbc.  143,  164  N.  Y.  Supp.  1031. 

§  56.    Pofthnmoiu  ehildren. 

Kane  r.  Odetl  (1916),  171  App.  Dir.  324,  1G7  N.  T.  Supp.  308. 

§  63.  Undiipoied  prolti. — ^When,  in  consequence  of  a  valid  limitation 
of  an  expectant  estate,  there  is  a  sospension  of  the  power  of  alienation,  or 
of  the  ownerahip,  during  the  continnance  of  which  the  rents  and  profits 
are  undisposed  of,  and  no  valid  direction  for  their  accumulation  is  given, 
such  rents  and  profits  shall  belong  to  the  persons  presumptively  entitled 
to  the  next  eventual  estate.  But  any  and  all  persons  who  legally  shall  have 
b^un  heretofore,  or  shall  begin  hereafter,  to  receive  any  such  undisposed 
of  rents  and  profits  or  any  part  thereof  by  virtue  of  this  section  or  other- 
wise, shall  continue  to  receive  and  enjoy  the  same  notwithstanding  the 
birth  thereafter  of  a  child  or  children  to  any  person  or  persons  receiving 
all  or  any  part  of  such  rents  and  profits.  {Amended  by  L.  1916,  ch.  364, 
in  effect  May  1,  1916.) 

g  66.    When  estates  in  common;  when  in  joint  tenancy. 

Tenants  in  oommon. — A  testatrix,  by  will  drawn  by  a  layman,  gave  and  bequeathed 
unto  tier  sons  Jobn  and  Thomas  a  homestead,  with  the  buildings  thereon  "Jointly 
to  be  divided  by  said  sons  as  they  may  deem  fit  and  proper,  or  to  be  held  Jointly 
If  they  choose."  This  was  the  only  devlBe  or  bequest  to  John.  The  testatrix  also 
gave  two  legacies  "to  be  paid  by  tnr  son  John  Haddock  from  the  proceeds  of  tils 
bequest."  It  was  fccW,  that  the  testatrix  intended  to  use  the  term  "Jointly"  In  the 
sense  of  "together,"  and  that  John  and  Thomas  were  seized  of  the  homestead  as 
tenants  in  common.  Matter  of  Haddock  (1915),  170  App.  DIt.  26,  IGG  N.  Y.  Supp. 
830. 

A  derlse  to  certain  named  heirs  creates  a  tenancy  In  common  unless  expressly 
declared  by  tlie  instrument  to  Im  a  Joint  tenancy.  Hatter  of  Tamargo  (1915),  170 
App.  DiT.  10,  15G  N.  Y.  Supp.  845,  rerg.  S9  Misc.  674.  152  N.  Y.  Supp.  208. 

The  OTeatlon  of  a  tenancy  by  the  entirety  Is  permitted  by  law  and  a  husband  may 
by  conveyance  to  himself  and  his  wife  create  such  a  tenancy,  thereby  reserving  to 
himself  the  same  ri^ts  lie  would  have  under  a  deed  from  a  third  person.  Hatter 
of  KlaUl  (1916),  816  N.  Y.  83,  revg.  166  App.  DIt.  921,  161  N.  Y.  Supp.  11S6. 

g  88.    Borplns  income  of  tnut  property  liable  to  creditors. 

Application. — ^The  provision,  making  the  surplus  income  of  trust  property  liable 
to  tbe  creditors  of  the  beneficiary  though  in  terms  applicable  only  to  real  estate, 
applies  equally  to  trusts  of  borsonal  property.  Jenks  v.  Title  Guarantee  k  Trust 
Co.  (1915),  170  App.  DIv.  830,  166  N.  Y.  Supp.  478. 

Bniplns  inoomej  how  asoertained. — Where  the  annual  Income  of  a  spendthrift  trust 
is  upwards  of  |23,000,  and  the  beneficiary,  who  has  been  discharged  in  bankruptcy, 
has  no  family  depending  upon  him  for  support  excepting  a  wife,  and  it  Is  found 
that  19,000  per  year  will  be  sufllclent  for  the  support  of  himself  and  wife,  a  decree 
that  the  balance  of  tbe  income  be  paid  to  the  trustee  in  bankruptcy  pursuant  to 
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this  secUon  1b  properly  rendered.  Where  the  decree  In  aucb  action  reserveH  to 
tbe  plaintiff  trustee  the  right  to  apply  at  the  root  ot  the  Judgmeot.  from  time  to 
time,  for  suth  relief  as  to  the  court  may  seein  Just  and  equitable,  it  should  rewrre 
a  Blmllar  rlsht  to  the  defendant  beneBclary  in  caae  circumstances  arise  which  make 
a  larger  proportion  ol  the  income  uecessary  (or  his  auppori.  Jenks  v.  Title  Quar- 
antee  A  Trust  Co.  (1916),  170  App.  Dlv.  830,  1B6  N.  Y.  Supp.  478. 

§  199.    When  widow  to  eleet  between  jointure  and  dower. 

A  widow  It  entitled  to  dower  In  addition  to  teatamestary  proTlilont  In  her  favor 
unless  It  Is  clear  from  the  will  that  she  should  not  have  both.  Where  testator  gave 
hie  real  and  personal  property  to  trustees  without  power  to  sell  or  mortgage  the 
realty,  but  directed  them  to  pay  the  net  profits  ot  the  estate  to  his  widow  during 
her  life  or  until  ber  remarrla^  and  the  will  ezpreasly  provides  that  in  the  event 
of  her  remarriage  her  interest  In  testator's  estate  shall  be  limited  to  dower,  she 
Is  entitled  both  to  dower  and  the  testamentary  provisions  for  her  benefit.  Mattel 
of  Knabe  (1916),  94  Misc.  67,  157  N.  Y.  Supp.  267. 

Lite  estate  In  lien  of  dower. — Where  testator  gave  his  wife  a  life  estate  in  all  his 
real  estate  after  payment  of  taxes,  Insurance  and  repairs  and  authorised  his  exe- 
cuton  and  trustees  to  mortgage  said  ret^  estate  In  certain  contingencies,  the  widow 
is  not  also  entitled  to  dower  therein.  Matter  of  F^wter,  93  Misc.  400,  156  N.  Y. 
Supp.  1005. 

g  227.    When  tenant  may  inrrender  premiies. 

See  generally  Cox  v.  Cryder  (1915).  168  App.  Div.  624,  154  N.  Y.  Supp.  452;  Trum- 
bull V.  Bombard  (1916),  171  App.  Dlv.  700,  157  N.  Y.  Supp.  794. 

g  232.    Duration  of  oertain  agreements  in  New  York. 

Applioatlon. — It  is  only  where  there  is  an  agreement  for  hiring  In  which  the 
term  of  a  lease  remains  undetermined  that  section  232  of  the  Real  Property  Law 
applies.  A  three-year  lease  of  premises  expiring  May  1,  1915,  was  terminated  by 
a  mortgage  foreclosure  prior  to  July  1.  1914,  and  the  tenant  paid  the  rent  reaerved 
to  the  new  landlord  each  month  until  January  30,  1915,  when  he  paid  the  reut  for 
that  month  and  vacated  the  premleea.  In  an  action  to  recover  rent  for  February, 
1915,  on  tbe  theory  that  there  was  an  tndeflnlte  hiring  which  this  section  con- 
verted Into  a  hiring  until  Hay  1,  1915,  Judgment  was  granted  for  plaintiff.  Hetd, 
that  there  being  no  agreement  except  such  as  could  be  Implied  from  payment  of 
monthly  rent  the  tenancy  must  be  held  to  be  a  monthly  one  which  terminated  at 
the  end  of  every  month,  and  that  the  Judgment  should  be  reversed  and  the  com- 
plaint dlemlwed.    Kelley  v.  Osborn  (1915),  92  Misc.  201.  155  N.  Y.  Supp.  451. 

§  241.    Ancient  oonveyanoea  aholiihed. 

Ibli  leotlon  la  permlMlvc  and  protective  and  not  mandatory. — It  protects  sub- 
sequent purchasers  and  mortgagees  who  purchase  In  good  f^th,  pay  a  valuable 
consideration  and  firat  record.    Matter  of  Mosher  (1915),  224  Fed.  739. 

Tmiteet  In  bankmptcy  are  not  nibieqnent  pnrehaiert  In  good  faith  and  for 
value.— Matter  of  Mosher  (1916),  224  Fed.  739. 

§  242.    When  written  conveyance  neoeMary.- 

The  inrrender  of  a  lease  for  more  than  one  year  is  required  to  be  In  writing. 
Volkenlng  v.  Raymond  (1916).  91  Misc.  53,  154  N.  Y.  Supp.  145. 

Oral  oontract  to  aoBvey;  consideration ;  partial  pertonnanee. — Although  the  vendee 
of  lands  suing  to  enforce  the  specific  performance  of  the  vendor's  oral  contract 
to  convey,  establishes  that  he  paid  a  portion  of  the  consideration,  the  oral  con- 
tract la  unentorcible  by  reason  of  the  Statute  of  Frauds.    The  payment  of  the 
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canBlderatlon  for  on  oral  contract  to  convey  lands,  standing  alone,  does  not  take 
the  contract  out  of  the  statute;  In  addition  to  such  payment  tlie  partial  perform- 
ance must  be  such  that  the  party  cannot  be  put  In  the  same  position  as  before, 
and  the  equitable  rule  contemplates  some  action  on  the  part  of  the  party  himself 
from  which  he  cannot  recede  without  Injury  to  blmeelf  and  which  cannot  be  com- 
pensat«d  In  damages.  HUholland  v.  Payne  (1915),  169  App.  Dlv.  712.  156  N.  Y. 
Supp.  773. 

Written  authority  of  agent. — One  having  no  written  authority  to  act  as  agent 
tor  a  landlord  cannot  make  a  lease  for  Qve  years.  LAwrence  r.  Goodsteln  (1916), 
91  Hlsc.  19.  1G4  N.  Y.  Supp.  22S. 

See  generally  Neebltt  t.  Thompson  (1916),  93  Mlsc,  251,  266,  167  N.  Y.  Supp.  166. 

g  269.    When  contract  to  leaie  or  lell  void. 

Proof  of  UUe  to  right  to  operate  oil-wells.  De  Hart  t.  Enrlght  (1916),  93  MIbc. 
213,  157  N.  Y.  Bapp.  46. 

§  276.  Apportionment  of  rents,  annnitiei,  diridends  and  other  payment*. — 
All  rents  reserved  on  any  lease  and  all  annuities,  dividends  and  other  pay- 
ments of  every  description  made  payable  or  becoming  due  at  fixed  periods 
mider  any  iustnimeDt  shall  be  apportioned  so  that  on  the  death  of  any 
person  interested  in  sueh  rents,  annuities,  dividends  or  other  such  pay- 
ments, or  in  the  estate  or  fund  from  or  in  respect  to  which  the  same  issues 
or  is  derived,  or  on  the  determination  or  transfer  by  any  other  means  of  the 
interest  of  any  such  person,  he,  or  his  ezecators,  administrators  or  as- 
signs, and  the  person  who  thereupon  becomes  entitled  to  such  rents,  annui- 
ties, dividends  or  other  payments  or  the  estate  or  fund  from  or  in  respect 
of  which  the  same  issues  or  is  derived,  shall  each  be  entitled  to  a  proportion 
of  such  rents,  annuities,  dividends  and  other  payments,  according  to  the 
time  which  shall  have  elapsed  from  the  commencement  or  last  period  of 
payment  thereof  to  the  time  of  such  determination  or  transfer  as  the  case 
may  be,  including  the  day  of  such  death  or  of  such  determination  or  trans- 
fer, after  making  allowance  and  deductions  on  account  of  charges  on  such 
rents,  annuities,  dividends  and  other  payments.  If  any  such  payment 
become  due  or  be  collected  after  such  determination  or  transfer  everj' 
sueh  person  or  his  executors,  administrators  or  assigns  shall  have  the  same 
remedies  at  law  and  in  equity  for  recovering  such  apportioned  parts  of 
such  rents,  annuities,  dividends  and  other  payments,  when  the  entire 
amount  of  which  such  apportioned  parts  form  part,  becomes  due  and  pay- 
able and  not  before,  as  he  or  they  would  have  had  for  recovering  and  ob- 
tainii^  such  entire  rents,  annuities,  dividends  and  other  payments,  if  en- 
titled thereto ;  but  the  persons  liable  to  pay  rents  reserved  by  any  lease  or 
demise,  or  the  real  property  comprised  therein  shall  not  be  resorted  to  for 
such  apportioned  parts,  but  the  entire  rents  of  Which  sueh  apportioned 
parts  form  part  must  be  collected  and  recovered  by  the  person  or  persons 
who,  but  for  this  section,  would  have  been  entitled  to  the  entire  rents ;  and 
such  portions  shall  be  recoverable  from  such  person  or  persons  by  the 
parties  entitled  to  the  same  under  this  section.  If  any  sueh  payment 
shall  have  been  collected  before  such  determination  or  transfer,  then  the 
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amount  apportionable  aa  herein  provided  shall  be  paid  or  allowed  immedi- 
ately, to  the  person  entitled  thereto,  and  may  be  recovered  from  the  person 
who  shall  have  collected  the  same.  This  section  shall  not  apply  to  any 
case  in  which  it  shall  be  expressly  stipulated  that  no  apportionment  be 
made,  or  to  any  sums  made  payable  in  policies  of  insurance  of  any  descrip- 
tion or  under  annuity  contracts  issued  by  life  insurance  companies. 
{Added  hy  L.  1916,  ck.  313,  in  effect  Apr.  25, 1916.) 

§  291.'    Kecordi&ff  of  conveyance, 

Leaie  for  b.  tern  exceeding  three  yeeirB;  open  poMewlon  of  leuee  nnder  unrecorded 
lease;  conitrnotlTe  notice  to  tubiequent  InonmlinuiaeT;  (oreelosnre  of  ttibfeqneiit 
mortgage;  wilt  of  aulitanoe  to  eject  lesiee. — A  lease  for  a  term  exceeding  three 
years  Is  a  conveyance  and  must  be  recorded  as  required  by  the  Real  Property  Law 
In  order  to  be  valid  as  against  subsequent  purchases  In  good  ^Ith  and  for  a  valu- 
able consideration.  But  where  a  tenant  la  In  open,  visible  and  continuous  poe- 
BCBBfoa  under  a  lease  for  a  term  ezceediog  three  years,  one  taking  a  subsequent 
mortgage  upon  the  premises  1b  charged  with  conEtructlve  notice  of  the  prior  lease, 
although  it  U  not  recorded,  and  Is  not  an  incumbrancer  In,  good  faith  within  the 
meaning  of  the  Recording  Act.  Hence,  under  Buch  circumstances,  although  a  Judg- 
ment of  foreclosure  of  the  Bulnequent  mortgage,  which  was  recorded,  has  been 
entered  on  a  summons  and  complaint  In  which  no  personal  claim  wae  made  against 
the  lessee  which  was  named  defendant,  the  purchaser  on  foreclosure,  or  Ita 
grantee,  Is  not  entitled  to  a  writ  of  assistance  to  eject  the  lessee  from  the  premises. 
Moreover,  the  rights  of  the  lessee  as  against  the  subsequent  mortgagee  under  Its 
prior  unrecorded  lease  will  not  be  determined  upon  affidavits  In  a  summary  pro- 
ceeding for  a  writ  of  aaslstance.  City  Bank  of  Bayonne  v.  Hocke  (1915),  168  App. 
DIv.  83,  153  N.  Y.  Supp.  731. 

See  generally  Moore  v.  Le  Malre  (1915),  169  App.  Dlv.  154,  157.  154  N.  Y.  Supp. 
S33. 

g  301.  Acknowledgments  and  proofi  in  forei^  ooontriea. — Subd.  10 
added  by  L.  1916,  ch.  395,  in  effect  May  2,  .1916,  as  foUows: 

10,  If  within  the  kingdom  of  Norway,  Sweden  or  Denmark  or  if  within 
any  of  their  kingdoms,  states,  colonies,  dependencies,  territones,  provinces, 
political  subdivisions  or  dominions  thereunto  belonging,  including  Green- 
land and  Iceland,  it  may  be  made  before  a  judge  or  a  clerk  of  a  court  of 
record  therein  under  his  hand  and  the  seal  of  such  court,  or  before  the 
mayor  or  other  chief  magistrate  of  a  city  or  town  therein  under  his  hand 
and  the  seal  of  such  city  or  town,  or  before  a  notary  publie  therein  under 
his  hand  and  the  seal  of  his  ofBce  and  the  seal  of  the  city  or  town  in  which 
the  notary  resides,  or  before  a  sheriff  therein,  under  his  hand  and  the 
seal  of  the  city  or  town  in  which  the  sheriff  resides,  or  before  a  consul- 
general,  a  vice-consul-general,  a  deputy-consul-general,  a  eoosol,  a  vice- 
consul,  a  deputy-consul,  a  consular  agent,  a  vice-consular  agent,  a  com- 
mercial agent  or  a  vice-commercial  agent,  of  either  Norway,  Sweden  or 
Denmark  accredited  to  the  place  in  which  tiie  acknowledgment  or  proof 
is  taken,  and  residing  therein  if  under  the  hand  and  seal  of  bis  office  or 
the  seal  of  the  consulate  or  legation  to  which  he  is  attached. 
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g  316.    Zadexes. 

Power  of  1»ikt4  of  inpcrrfion  to  contract  wltk  coiuit7  clerk  for  r«liid«ziit|r  of 
recordf.— Wadsworth  v.  Board  of  auperviaors  (1916),  217  N.  Y.  48* 

g  332.  The  record  of  certain  conTcjancei  validated. — The  record  made 
prior  to  January  firat,  nineteen  hundred  and  sixteen,  in  the  county  clerk's 
or  register's  office  of  any  county  in  this  state  of  any  deed  or  mortgage  or 
of  any  assignment  or  satisfaction  piece  of  a  mortgage  otherwise  authorized 
to  be  recorded  therein  when  the  acknowledgment  or  proof  was  taken  in  an- 
other county,  notwithstanding  the  failure  to  append  thereto  a  certificate  as 
to  the  authority  of  the  notary  public,  or  other  officer,  who  took  the  acknowl- 
edgment or  proof,  to  take  the  same,  shall  be  in  all  respects  as  valid  and  ef- 
fectual as  though  such  certificate  had  been  appended  to  such  instrument. 
Provided  only  that  the  notary  public,  or  other  officer,  was  duly  authorized 
at  the  time  of  taking  the  proof  or  acknowledgment  to  take  the  same  in  the 
county  where  the  instrument  is  recorded  or  in  the  county  where  the  same 
was  taken,  but  this  section  shall  not  affect  any  action  or  proceeding  pending 
on  January  first,  nineteen  hundred  and  sixteen.  {Amended  by  L.  1916,  ch. 
365,  in  effect  May  1,  1916.) 

§  334.  Haps  to  he  filed;  penalty  for  nonfiling. — It  shall  be  the  duty  of 
every  person  or  corporation  who,  as  owner  or  agent,  subdivides  real  prop- 
erty into  lots,  plots,  blocks  or  sites,  with  or  without  streets,  for  the  purpose 
of  offering  such  lots,  plots,  blocks  or  sites  for  sale  to  the  public,  to  cause 
a  map  thereof,  together  with  a  certificate  of  the  surveyor  or  draughtsman  at- 
tached showing  the  date  of  the  completion  of  the  survey  and  of  the  making 
of  the  map  and  the  name  of  the  subdivision  as  stated  by  the  owner,  to  be 
filed  in  the  office  of  the  county  clerk  or  register  of  deeds  of  the  county  where 
the  property  is  situated  prior  to  the  offering  of  any  such  lots,  plots,  blocks 
or  sites  for  sale.  All  such  ma[>s  must  be  printed  or  drawn  upon  tracing 
cloth,  linen  or  canvass  backed  paper.  All  of  such  maps  shall  be  placed  and 
kept,  by  some  suitable  method,  in  consecutive  order  and  shall  be  consec- 
utively numbered  in  the  order  of  their  filing  and  shall  be  indexed  under  the 
initial  letters  of  all  substantives  in  the  title  of  the  subdivision.  A  failure 
to  file  any  such  map  as  required  by  the  provisions  of  this  section  shall 
subject  the  owner  of  such  subdivision,  or  of  the  unsold  Jots  therein,  to  a 
penalty  to  the  people  of  the  state  of  twenty-five  dollars  for  each  and  every 
lot  therein  sold  and  conveyed  by  or  for  such  owner  prior  to  the  due  filing 
of  such  map.  (Added  by  L.  1910,  ch.  415,  and  amended  by  L.  1916,  ch. 
143,  in  effect  Apr.  6,  1916.) 

§  371.  Applications  and  proceedii^  to  be  in  the  supreme  court;  title 
part  of  special  term. — The  application  for  registration  must  be  made  to  the 
supreme  court ;  or  to  a  justice  thereof,  sitting  at  a  special  term  in  any  of  the 
counties  within  the  judicial  department  where  the  property  is  situated,  and 
for  that  purpose  said  court  shall  be  always  open ;  and  its  orders,  judgments 
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and  decrees  in  cases  coming  under  this  article  may  be  made  and  entered  as 
well  in  vacation  as  in  term  time.  The  proceedings  nptMi  such  applications 
shall  have  the  effect  of  proceedings  in  rem  against  the  land,  and  the  judg- 
ments shall  operate  directly  on  the  land  and  vest  and  establish  title  there- 
to. An  issue  raised  in  such  a  case  shall  be  tried  at  a  special  term  of  said 
court,  in  the  county  in  which  the  application  is  filed,  by  tiie  court  or  a 
referee,  except  that  an  issue  of  fact  may  be  tried  by  a  jury,  in  the  manner 
prescribed  by  the  constitution  and  code  of  civil  procedure.  When  in  any 
county  the  amount  of  business  under  this  article  makes  it  necessarj'  or 
proper  that  such  business  should  be  attended  to  by  one  or  more  justices 
of  said  court  assigned  for  that  purpose,  the  appellate  division  of  the  judic- 
ial department  in  which  such  county  is  situated  shall  designate  as  many 
justices  as  may  be  deemed  necessary,  to  constitute  the  "title  part"  of  the 
special  term  in  that  court;  and  said  appellate  division  shall  provide  by 
rules  of  practice  for  the  conduct,  in  said  title  part,  of  the  business  coming 
under  this  article  in  such  county.  Said  appellate  division  may  assign  one 
or  more  additional  justices  to  said  "title  part"  of  the  special  term,  or 
withdraw  one  or  more  justices  therefrom,  as  the  business  coming  under 
this  article  may  require  and  the  availability  of  the  supreme  court  justices 
make  proper.  One  of  the  justices  so  assigned  to  the  "title  part"  of  the 
special  term  in  any  county  shall  be  designated  by  said  appellate  division  to 
have  general  supervision  and  control  of  the  business  coming  under  this 
article  in  that  county ;  and  so  far  as  is  reasonably  possible,  such  designa- 
tion shall  remain  unchanged,  and  such  justice  shall  be  retained  continuous- 
ly in  such  term  and  part  during  his  term  of  office  unless  in  the  opinion  of 
the  appellate  division  a  change  is  required  for  the  better  enforcement  or 
working  of  this  law.  One  and  the  same  justice  may  be  assigned  so  as  to 
have  such  general  supervision  and  control  in  two  or  more  counties  of 
the  judicial  district  for  which  he  is  elected.  Other  duties  may  be  assigned 
by  such  appellate  division  to  such  justice,  provided  that  they  do  not  in- 
terfere with  his  work  in  supervising  and  controlling  the  business  coming 
under  this  article.  The  justice  assigned,  as  herein  provided,  to  have  gen- 
eral supervision  and  control  of  the  business  coming  under  the  article  in  any 
county,  shall  also  have  general  supervision  and  control  of  all  the  official 
examiners  within  such  county  and  it  shall  be  his  duty  to  observe  and  super- 
vise their  work  as  such  official  examiners,  to  advise  them  wheu  necessary 
and  to  make  any  suggestions  or  recommendations  to  the  appellate  division 
with  respect  to  discipline,  suspension  or  removal  of  any  of  them  as  to  him 
may  seem  necessary  or  proper  in  the  interests  of  the  successful  operation 
of  this  law.     (Amended  by  L.  1916,  ch.  547,  in  effect  May  15,  1916.) 

JndBment  mfty  ^e  entered  on  the  deoliton  of  &  leferee  where  the  laauea  have  been 
referred  to  him  "to  hear  and  determine,"  Jamleeon  ft  Bond  Co.  r.  Rejmolds 
<1916),  169  App.  DIv.  107,  164  N.  Y.  Supp.  838. 

g  374.  Deputy  registrars'  powers  and  dnties. — In  any  county  where  the 
business  under  this  article  so  requires,  the  registrar  may  appoint  a  chief 
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deputy  and  as  many  other  deputies  as  are  needed.  But  no  one  unless  he  is 
also  a  deputy  register  or  an  assistant  deputy  register  appointed  under  statu- 
tory authority,  or  a  deputy  county  elerk,  shall  be  appointed  as  such  deputy 
registrar  unless  he  is  an  "official  examiner  of  title"  as  described  and  re- 
quired by  section  three  hundred  and  seventy-seven  of  this  chapter.  Depa- 
ties  may  perform  any  and  all  duties  of  the  registrar  in  the  name  of  the 
registrar,  and  the  acts  of  such  deputies  shall  be  held  to  be  the  acts  of  the 
registrar,  and  in  ease  of  the  death  of  the  registrar,  or  his  removal  from 
office,  the  chief  deputy  shall  thereupon  become  the  acting  registrar  until 
such  vacancy  shall  be  'filled  according  to  law,  and  he  shall  file  a  like  bond 
and  be  vested  with  the  same  powers  and  subject  to  the  same  responsibilities 
and  entitled  to  the  same  compensation  as  in  the  case  of  the  registrar. 
(Amended  by  L.  1909,  ch.  305,  and  L.  1916,  ch.  547,  in  effect  May  15. 1916.) 

§  377:  Official  elaminen  of  title. — Before  application  is  made  for  the 
registration  of  a  title,  it  must  be  thoroughly  examined  and  certified  by  an 
"official  examiner  of  title."  A  person  duly  admitted  to  practice  as  an 
attorney  and  counselor-at-law  in  the  courts  of  record  of  this  state,  or  a  cor- 
poration duly  incorporated  under  and  by  virtue  of  the  laws  of  this  state,, 
and  by  said  laws  duly  authorized  to  guarantee  or  insure  titles  to  real  prop- 
erty in  this  state,  and  no  other  person,  corporation,  or  institution,  may  be 
admitted  to  the  office  or  position  of,  and  licensed  to  practice  as,  an  official 
examiner  of  title.  The  court  of  appeals  Shall  prescribe  rules  providing  for 
the  methods  of  ascertaining  the  fitness  of  individual  applicants  for  license 
to  practice  as  such  examiners,  and  in  doing  so,  shall  take  into  account  the 
length  of  time  during  which  applicants  have  practiced  law  and  the  amount 
of  work  that  they  have  done  in  the  examination  of  titles  to  real  property. 
In  the  case  of  experienced  examiners  of  such  titles,  provision  may  be  made 
for  licensing  them,  without  examination,  to  practice  as  "official  examiners 
of  title."  After  complying  with  the  rules  and  requirements  prescribed  by 
the  court  of  appeals  pursuant  to  this  section,  an  individual  appli<<aiit  may 
be  licensed  and  admitted  to  practice  as  en  official  examiner  of  title  in  this 
state,  by  an  order  of  the  appellate  division  of  the  supreme  court  of  the  de- 
partment in  which  he  resides,  or  in  which  he  has  an  office  for  the  regular 
practice  of  law.  He  may  be  required  to  give  such  a  bond  as  the  court  may 
prescribe.  A  corporation  may  be  licensed  and  admitted  to  practice  as  an 
official  examiner  of  title  by  an  order  of  the  appellate  division  of  the  su- 
preme court  of  the  department  in  which  it  has  its  principal  place  of  busi- 
ness, which  order  shall  be  made  on  the  certificate  of  the  proper  state  of- 
ficial that  such  corporation  is  duly  incorporated  under  and  by  virtue  of  the 
laws  of  this  state,  and  by  said  laws  authorized  to  guarantee  or  insure  titles 
to  real  property  within  this  state. 

Any  official  examiner  of  title  may  base  the  report  and  affidavits  required 
by  this  article,  upon  searches  and  abstracts  of  title  made  by  a  corporation 
duly  OT^anized  under  and  by  virtue  of  the  laws  of  this  state,  and  by  said 
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lawB  duly  authorized  to  make  and  to  certify  to  searches  and  abstracts  of 
title.  The  county  clerk  in  any  county,  except  in  counties  having  a  regirter, 
and  in  such  counties  the  register  may  designate  any  deputy  register,  assis- 
tant deputy  register  or  deputy  county  clerk  appointed  in  his  office  uader 
asy  provision  of  law  to  act  as  an  official  examiner  of  title  in  his  county,  or 
the  county  clerk  or  register  may  appoint  one  or  more  attorneys  to  act  as 
official  examiners  of  title  in  his  county,  provided,  however,  that  any  deputy 
or  any  other  person  so  designated  or  appointed  shall  be  an  attorney  and 
counselor-at-law  and  licensed  to  practice  as  an  official  examiner  of  title. 
The  salaries  of  the  official  examiners  of  title  designated  or  appointed  by  a 
county  clerk  or  register,  or  their  additional  compensation  for  acting  as 
official  examiners  of  title  beyond  the  salaries  attaching  to  the  office  of 
deputy  or  assistant  deputy,  shall  be  fixed  by  the  county  clerk  or  register 
and  shall  .be  paid  in  the  same  manner  as  in  the  case  of  other  employees  of 
his  office,  subject  to  the  audit  of  the  local  county  oreity  authorities.  The 
fees  for  all  services  rendered  by  such  official  examiner  so  designated  or  ap- 
pointed by  a  county  clerk  or  register  shall  be  received  by  the  county  clerk 
or  register  and  disposed  of  in  the  same  manner  as  are  other  fees  received 
by  him. 

In  case  no  official  examiner  of  title  is  designated  or  appointed  in  an; 
county,  the  justice  designated  by  the  appellate  division  to  have  general 
supervision  and  control  of  the  business  coming  under  this  article  in  that 
county  may  appoint  a  competent  attorney  to  act  as  such  official  examiner 
of  title  upon  such  terms  as  may  be  just  and  determined  by  said  justice. 
Any  official  examiner  of  title  who  is  an  attorney  and  counselor-at-law  shall 
have  power  to  sit  as  a  referee  and  may  administer  oaths  and  examine  wit- 
nesses and  may  at  any  time  apply  to  the  court  for  directions  in  any  matters 
concerning  hie  investigations.  Said  appellate  division  may  advise,  ad- 
monish, discipline,  suspend  or  remove  any  official  examiner,  because  of  any 
dishonesty,  incompetency,  neglect  of  duty  or  any  other  improper  conduct  or 
omission,  either  on  its  own  motion,  or  on  the  suggestion  or  recommenda- 
tion of  the  justice  of  the  supreme  court  having  general  supervision  and 
control  of  the  business  coming  under  this  law  in  the  county  in  which  such 
official  examiner  is  appointed;  and  it  shall  be  the  duty  of  said  appellate 
division  to  co-operate  with  such  justice  in  endeavoring  to  retain  the  highest 
possible  standard  of  ability,  efficiency  and  honest  service  for  all  official 
examiners  acting  under  and  pursuant  to  this  law. 

No  official  examiner  who  has  made  the  official  examiner's  report  of  title 
to  be  used  in  an  action  for  the  registration  of  such  title  shall  act  as  at- 
torney or  counsel  in  such  action,  or  be  otherwise  interested  in  such  action. 
(Amended  by  L.  1916,  ch.  547,  in  e/fect  May  15,  1916.) 

§  376.    What  owners  may  apply;  what  titles  may  be  registered. — Appli- 
cation for  registration  of  title  may  be  made  by  the  following  persons : 
First.     The  person  or  persons  who  claim,  singly  or  collectively,  to  own 
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in  fee  simple  the  legal  estate  in  land,  or  in  some  right  in  or  over  land,  and 
who  hold  and  possess  such  land  or  such  right. 

Second.  The  person  or  persons  who  claim,  singly  or  collectively,  to  own 
a  contract  for  the  purchase  in  fee  simple  of  the  legal  estate  in  land,  or 
in  some  right  in  or  over  land,  from  the  owner  thereof,  upon  the  duly 
acknowledged  consent  of  the  owner  of  the  fee,  which  consent  may  be  in- 
corporated in  the'  contract.  Registration  in  the  name  of  the  holder  of  the 
contract  shall  not  be  made,  except  on  the  production  of  a  proper  transfer 
of  title  under  and  pursuant  to  the  contract  from  a  transferrer  in  posses- 
sion, or  the  consent  in  writing,  duly  acknowledged,  of  the  proposed  vendor 
in  possession  and  named  in  the  contract  and  his  wife,  if  he  be  married. 
Such  transfer  or  consent  may  be  made  after  the  commencement  of  the  regis- 
tration proceedings  or  action. 

Third.  The  person  or  perstms  who  claim,  singly  or  collectively  to  have 
the  power  of  appointing  or  disposing  in  fee  simple  of  the  legal  estate  in  land, 
or  in  some  right  in  or  over  land. 

No  title  to  a  mortgage,  lien,  trust,  charge  or  estate  less  than  a  fee  simple 
shall  be  registered,  unless  the  title  to  the  legal  estate  in  fee  simple  in  the 
same  property  is  first  registered.  When  the  application  is  made  by  the 
holder  of  a  contract  to  purchase,  it  shall  refer  to  the  ownership  of  the 
proposed  vendor,  and  to  the  contract  of  purchase  and  sale. 

It  shall  not  be  an  objection  to  bringing  real  property  under  this  article 
that  the  estate  or  interest  of  the  applicant  is  subject  to  any  outstanding 
lesser  estate,  mortgage,  trust,  charge,  or  other  lien  or  right.  But  any  such 
lesser  estate,  mortgage,  trust,  charge,  or  other  lieu  or  right  shall  be  duly 
noted  on  the  certificate  of  title  when  issued.  {Amended  by  L.  1916,  ch.  547, 
in  effect  May  15,  1916.) 

§  379.  Contenti  of  application  for  registration ;  other  papers  to  be  filed. — 
The  application  for  registration  shall  he  made  by  Aling  a  complaint,  as  re- 
quired by  section  three  hundred  and  seventy  of  this  chapter.  Except  as 
otherwise  specified  herein,  the  complaint  (and  the  summons  in  the  action) 
shall  name  as  parties  to  the  action  all  persons  having  or  claiming  any 
right  or  interest  in  or  lien  upon  the  property,  or  any  part  thereof,  as  shown 
by  the  examiner's  report  of  title  hereinafter  described;  the  owners  in  fee 
simple  of  the  surrounding  contiguous  properties,  so  far 'as  they  are  known 
or  can  be  reasonably  ascertained  by  inquiry  on  such  property ;  the  people 
of  the  state  of  New  York ;  all  persons  who  have  filed  any  caution  or  cautions 
against  the  registration  of  such  property  as  provided  by  section  three  hun- 
dred and  eighty-three  of  this  chapter,  and  such  additional  parties  as  may 
be  designated  by  the  court  in  its  order  directing  the  issuance  and  service 
of  the  summons;  and  it  shall  further  designate  and  make  parties  to  the 
action  all  other  possible  owners  and  claimants  of  the  property  or  any  right 
or  interest  in  or  lien  upon  the  property  or  any  part  thereof  "as  all  other 
persons,  if  any,  having  any  right  or  interest  in,  or  lien  upon,  the  property 
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affected  by  this  action,  or  any  part  thereof."  The  complaint  and  sum- 
mons  shall  have  the  f onus  and  effects  prescribed  for  them  by  the  code  of 
civil  procedure.  The  complaint  shall  set  forth,  in  addition  to  any  other 
proper  allegations: 

(a)  The  name  and  post-office  address  of  each  of  the  plaintiffs,  and  when 
made  by  one  acting  in  behalf  of  another,  the  name,  place  of  residence 
and  street  number,  if  any,  and  post-office  address  and  capacity  of  the 
person  so  acting. 

(b)  Whether  or  not  each  of  the  plaintiffs  (except  in  case  of  a  corpora- 
tion) is  married,  and,  if  married,  the  name,  place  of  residence  and  street 
number,  if  any,  and  poet-office  address  of  the  husband  or  wife,  and,  if  un- 
married, whether  he  or  she  has  been  married,  and  if  he  or  she  has  been 
married,  when  and  how  the  marriage  relation  terminated,  and,  if  the  mar- 
riage was  terminated  by  annulment  or  divorce,  when,  where  and  by  what 
court  the  annulment  or  divorce  was  granted,  and  for  the  misconduct,  if 
any,  of  which  party  it  was  granted,  and  the  nature  of  the  misconduct,  if 
any,  for  which  it  was  granted. 

(c)  That  each  of  the  plaintifib  is  of  the  full  age  of  twenty-one  years 
and  free  f rgm  any  disability,  or,  if  be  is  a  minor  or  under  disability,  his 
age  or  the  nature  of  such  disability,  and  the  authority  of  the  person  by 
whom  his  application  is  made. 

(d)  The  complaint  shall  state  what  claim,  if  any,  the  state  of  New 
York  makes  to  the  property  in  question  or  what  interest,  if  any.  It  has  there- 
in other  than  the  general  governmental  interest  or  such  as  exists  as  to  alt 
land  in  private  ownership. 

(e)  A  proper  reference  to  the  official  examiner's  rep{)rt  of  title;  and  to 
the  survey,  map  or  plan  of  the  property ;  each  of  which  is  to  be  annexed  as 
an  exhibit  to  the  complaint,  and  made  and  declared  by  the  complaint  to  be 
a  part  thereof. 

(f)  A  statement  of  the  estate,  interest  or  right  claimed  by  the  plaintiff 
in  the  property  soi^ht  to  be  registered. 

(g)  A  prayer  that  the  title  be  duly  registered,  as  belonging  to  and  vested 
in  the  plaintiff  or  plaintiff,  or  as  the  facts  may  require  at  the  time  of  such 
registration,  in  the  manner  set  forth  in  the  said  report  of  title  or  otherwise ; 
and  that  the  court  joay  order  the  issuance  of  the  summons  and  service  of-the 
summons  and  the  proper  notice,  as  hereinafter  directed,  on  all  the  defend- 
ants who  do  not  duly  appear  in  the  action. 

The  court  may  require  additional  facts  to  be  stated  in  the  complaint,  and 
may  require  the  filing  of  any  additional  paper  or  evidence.  It  may  also 
require  the  complaint  to  be  amended  and  reverified  as  the  circumstances 
of  the  case  may  demand  or  ma&e  proper.  {Amejided  by  L.  1910,  ch.  627, 
and  L.  1916,  ch.  547,  in  effect  May  15,  1916.) 

S  380.  Offloiat  exannner'i  report  of  title;  other  evidenoet  of  title. — The 
official  examiner's  report  of  the  title  referred  to  in  section  three  hundred 
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and  seveDty-nine  shsU  accompany  the  complaint  aa  an  exhibit,  and  be  made 
a  part  thereof.  An  individual  examiner,  who  makes  the  report,  shall  an- 
nex thereto  his  affidavit  that  the  same  is  true  in  every  particular,  to  the  beat 
of  his  knowledge  and  belief,  and  that  he  baa  employed  all  usual  means 
and  methods  for  ascertaining  the  truth  thereof,  and  all  the  facts  and  cir- 
cumstances affecting  and  concemii^  the  title  to  said  property.  A  cor- 
porate official  examiner,  that  makes  the  report,  shall  annex  thereto  its 
policy  of  guarantee  or  insurance  of  the  title  as  shown  by  the  report,  for  an 
amount  to  be  fixed  by  it  and  the  plaintiff  or  plaintiffs,  which  amount  shall 
not  be  less  than  ihe  last  valuation  of  the  property  or  interest  insured,  for 
the  purpose-  of  local  annual  taxation,  or  its  proper  proportion  thereof ; 
which  guarantee  or  insurance  shall  be  made  in  favor  of  the  plaintiff,  and 
the  people  of  the  state  of  New  York,  and  shall  inure  to  the  benefit  of,  and 
be  recoverable  upon,  by  any  one  who  may  be  injured  in  any  way  within 
ten  years  after  the  filing  of  said  policy  of  guarantee  or  insurance,  because 
of  any  error,  fraud,  omission  or  misdescription  in  said  report.  Said  of- 
ficial examiner's  report  shall  set  forth  the  exact  state  and  condition  of 
the  title  sought  to  be  registered  in  the  action,  and  the  names,  places  of  resi- 
dence with  street  number,  if  any,  and  post-<^ce  addressee  as  far  as  known 
or  reasonably  ascertainable,  and  the  rights  or  interests,  or  claimed  rights 
or  interests,  of  the  plaintiff  and  all  other  persons  having  or  claiming  any 
rights  or  interests  in  or  liens  upon  said  property  or  any  part  thereof,  and 
the  names,  places  of  residence  with  street  number,  if  any,  and  post-office 
addresses  of  the  owners  in  fee  simple  of  the  surrounding  contiguous  prop- 
erties, aa  far  as  they  are  known  or  can  be  reasonably  ascertained  by  in- 
quiry on  said  properties ;  and,  as  to  actual  or  possible  owners  or  claimants 
of  the  property  sought  to  be  registered,  not  known  or  not  found,  it  shall 
state  fully  what  search  and  efforts  have  been  made  to  find  them.  All  possi- 
ble owners  and  claimants  of  the  property  sought  to  be  registered,  or  any 


in  or  on  any  part  thereof,  who 
ignated  in  the  report,  and  in 
all  other  persons,  if  any. 


right  or  interest  therein  or  lien  thereon,  or  i 
cannot  be  otherwise  described,  shall  be  desig 
the  summons  and  complaint,  by  the  expressio 
having  any  right  or  interest  in,  or  lien  upon,  the  property  affected  by  this 
action,  or  any  part  thereof."  By  the  statements  of  fact  contained  in  said 
report  of  title,  or  by  separate  accompanying  affidavits,  or  by  any  other  ad- 
ditional evidence,  if  necessary,  stating  the  facts,  or  by  any  or  all  of  these, 
sufficient  facts  must  be  shown  to  satisfy  the  court  that  all  owners  and 
claimants  of  the  property  sought  to  be  registered,  or  of  any  right  or  interest 
in  or  lien  upon  the  same  or  any  part  thereof,  who  could  be  found  by  diligent 
inquiry  are  duly  and  speeifieally  named  and  made  parties  to  the  action. 
The  question  of  the  sufficiency  of  the  proof  that  all  such  owners  and  claim- 
ants who  could  be  found  by  diligent  inquiry  are  duly  and  specifically 
named  and  made  parties  to  the  action  shall  be  for  the  court;  its  decision 
that  such  proof  is  sufficient  shall  be  shown  by  its  making  the  order  for 
the  service  of  the  summons  and  the  commencement  of  the  action  as  pre- 
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scribed  in  this  article,  and  such  decision  or  order  shall  not  be  drawn  in 
question  after  six  months  from  the  time  when  the  final  judgment  in  tie 
action  is  entered.  There  shall  be  filed,  with  said  report  of  title,  the  ab- 
stract of  title  made  or  used  by  the  official  examiner.  The  examiner's  re- 
port of  title  shall  contain  a  short  form  of  description  of  the  property,  the 
title  to  which  is  sought  to  be  registered,  which  form  is  to  be  used  in  the  notice 
to  accompany  and  be  served  with  the  summons,  as  provided  by  section  three 
hundred  and  eighty-six  of  this  chapter.  The  court  shall  approve  of  such 
form  before  it  is  used  in  said  notice  and  such  approval  shall  be  shown 
by  the  making  of  the  order  for  the  service  of  the  summons  and  notice. 
Said  examiner's  report  shall  contain,  or  be  accompanied  by,  any  other  or 
further  information  that  the  court  may  prescribe.  The  first  part  of  said 
report  shall  be  a  summary  of  the  results  thereby  shown,  which  summary 
shall  briefly  set  forth  the  exact  state  of  the  title  to  said  property.  Said 
report  shall  be  substantially  in  the  form  set  out  in  section  four  hundred  and 
thirty-four  of  this  chapter,  with  such  additions  or  modifications  as  the 
court  may  order.  The  examiner  of  title  may  receive  in  evidence  and  may 
base  his  report  upon  any  official  search  or  abstract  or  any  search  or  abstract 
issued  in  regular  course  of  business  by  any  corporation  duly  'oi^ani2ed 
under  and  by  virtue  of  the  laws  of  this  state  and  by  said  laws  duly  au- 
thorized to  make  and  to  certify  to  searches  and  abstracts  of  title  or  to 
guarantee  or  insure  title  to  real  property  in  this  state.  It  shall  be  the 
duty  of  any  public  official  forthwith  to  certify  the  returns  of  any  search 
upon  the  requisition  of  any  official  examiner  of  title.  Where  the  title 
to  the  premises  sought  to  be  registered  is  in  whole  or  in  part  the  same  as 
that  of  another  parcel  of  land  title  to  which  has  been  registered,  reference 
to  the  earlier  abstract  on  file  in  the  county  in  which  the  complaint  is  filed 
may  be  made  by  the  official  examiner  in  place  of  duplicating  the  matters 
therein  contained.  Reference  to  official  searches  duly  filed  in  the  county 
in  which  the  complaint  is  filed  may  be  made  by  the  official  examiner  in 
place  of  duplicating  the  matters  therein  contained.  The  papers  so  re- 
ferred to  shall  have  the  same  eflfect  as  evidence  and  proof  in  the  action  as 
said-official  examiner's  report  of  title,  or  said  searches,  as  the  case  may 
be.  Where  the  complaint  seeks  registration  of  a  title  subject  to  restrictive 
covenants  or  agreements,  it  shall  not  be  necessary  to  join  as  defendants 
those  persons  who  have  or  claim  rights  to  enforce  such  covenants  and 
agreements,  but  unless  such  persons  are  joined  as  defendants  the  judgment 
of  registration  must  direct'  that  title  be  registered  subject  to  such  cove- 
nants and  agreements.  {Amended  by  L.  1910,  ck.  627,  and  L,  1916,  eft, 
547,  in  effect  May  15,  1916.) 

g  381  Survey  map,  or  plan  to  be  filed. — There  shall  be  filed  with  the 
complaint  and  annexed  thereto  as  an  exhibit  and  made  a  part  thereof,  the 
survey,  map  or  plan  of  the  land  referred  to  in  section  three  hundred  and 
seventy-nine  of  this  chapter,  which  shall  be  made  by  a  competent  surveyor 
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approved  by  the  court,  and  which  shall  clearly  show  the  exact  boundaries  of 
the  land  and  its  connection  with  adjacent  lands  and  any  adjoining  or  neigh- 
boring streets  and  avenues,  and  the  distance  from  sueh  adjoining  or  neigh- 
boring  streets  or  avenues,  and  all  encroachments,  if  any,  and  all  other  facts 
which  are  usually  shown  by  accurate  surveys.  If  any  adjacent  land  is  al- 
ready registered,  the  survey  so  filed  with  the  complaint  must  properly  con- 
nect and  harmonize  with  the  survey  of  such  previously  registered  land. 
There  shall  be  attached  to  said  survey,  map,  or  plan,  and  filed  with  at,  an  affi- 
davit of  the  surveyor  by  whom  it  was  made,  that  it  was  made  by  him  persoq- 
ally  or  under  his  immediate  supervision  and  direction ;  that  it  is  a  survey, 
map  or  plan  of  the  property  described  in  the  official  examiner's  report  of  ti- 
tle, and  that  according  to  the  best  of  his  knowledge  and  belief  said  property 
is  included  in  the  boundaries  shown  on  such  survey,  map  or  plan,  without 
any  encroachments  or  improper  erections,  except  as  follows  (stating  and  de- 
scribing any  encroachments  or  improper  location  of  buildings,  fences  or 
other  structures).     (Am&nded  hy  L.  1916,  ch.  547,  in  effect  May  15,  1916.) 

%  38S.  notice  of  application  and  of  pendenoy  of  action. — At  the  time  when 
the  application  for  registration  of  any  property  is  filed,  the  plaintiff  shall 
also  cause  to  be  filed  a  notice  thereof  in  the  office  of  the  county  clerk  and 
registrar  of  each  county  where  the  property  is  situated,  which  notice  shall 
be  made  and  filed  in  the  manner  prescribed  by  section  sixteen  hundred 
and  seventy  of  the  code  of  civil  procedure,  and  shall  be  indexed  against  the 
names  of  the  plaintiff  and  all  known  defendants  except  the  owners  of 
abutting  properties,  and  shall  constitute  .notice  of  the  pendency  of  the  ap- 
plication, and  of  the  action  when  the  same  is  commenced,  and  shall  be  in 
all  other  respects  the  same  as  a  notice  of  the  pendency  of  an  action  under 
sections  sixteen  hundred  and  seventy  to  sixteen  hundred  and  seventy-four 
inclusive  of  the  code  of  civil  procedure,  except  that,  if  the  application  be 
dismissed,  or  the  action  discontinued,  or  in  any  way  terminated  other  than 
by  registration  of  the  title,  no  order  for  the  cancellation  of  such  notice 
shall  be  made  by  the  court  until  it  is  duly  and  fully  proved  to  the  court 
that  the  provisions  of  section  four  hundred  and  ten  of  this  chapter  have  • 
been  fully  complied  with  and  performed.  The  notice  of  pendency  of 
action  filed  with  the  registrar,  as  provided  in  this  section,  shall  also  be  noted 
on  the  "tickler  certificate  book"  as  if  it  were  an  application,  and  said 
notice  shall  be  treated  as,  and  take  the  place  of,  the  application  or  com- 
plaint in  all  cases  in  which  this  act  requires  the  registrar  to  deal  with  the 
appliation  or  complaint.  In  any  place,  however,  where  there  is  a  block 
or  lot  system  of  indexing  in  use  the  said  notice  shall  be  indexed  according 
to  such  system.  The  notice  shall  be  substantially  in  the  form  provided 
by  section  three  hundred  and  eighty-six  of  this  chapter,  {Amended  by  L. 
1910,  ck.  627,  and  L.  1916,  ch.  547,  im  effect  May  15, 1916.) 

§  383.    Filing  of  caotioiL — ^Any  person  claiming  to  have  any  right  or 
interest  in  or  lien  upon  any  real  property  or  any  part  thereof  the  title  to 
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which  has  not  been  registered,  may  file  with  the  registrar  a  written  notice, 
to  be  styled  a  "caution,"  that  he  reqttires  written  notice  to  be  given  to 
him  of  any  application  for  the  registration  of  the  title  of  said  real  property. 
In  such  notice  he  shall  show  how  he  claims  title,  right,  interest  or  lien,  aiid 
shall  give  his  own. place  of  residence  with  street  number,  if  any,  and  his 
post-office  addr^B,  and  that  of  a  person  (who  may  be  himself  or  not),  upon 
whom  the  notice  may  be  served.  In  case  of  any  application  to  register 
said  title,  service  of  such  notice  shall  be  made  within  ten  days  after  the  ap- 
plication is  filed,  by  mailing  said  notice  securely  inclosed  in  a  post-paid 
wrapper  and  directed  to  the  person  indicated  at  the  place  named.  A  like 
cautionary  notice  may  be  required  by  the  owner  of  any  land,  as  to  the  regis- 
tration of  the  title  of  any  or  all  of  the  land  abutting  upon  his  land,  with 
the  like  proceedings  in  all  respects.  There  shall  be  kept  by  the  registrar 
a  locality  index  of  the  cautionary  notices,  in  which  the  same  shall  be  in- 
dexed under  the  name  of  the  street  or  road  upon  which  the  property  re- 
ferred to  in  the  notice  abuts,  or  if  it  abuts  upon  none,  under  the  name  of 
the  street  or  road  which  is  nearest  to  it.  In  any  place,  however,  where 
there  is  a  land  map  dividing  the  property  into  numbered  blocks,  the  index 
shall  be  made  by  block  numbers;  and  if  any  system  of  indexing  by  lot 
numbers  is  used,  the  index  lot  numbers  shall  be  shown.  Snch  caution 
'  shall  not  be  notice,  except  in  an  action  under  this  article.  (Amended  by  L. 
1910,  cA.  627,  and  L.  1916,  ch.  547,  in  effect  May  15,  1916.) 

§  384.  ^ent  of  nonmident  applioant.— 'If  the  applicant  is  not  a  resident 
of  the  state,  he  shall  file  with  his  application  a  paper  appointing  an  agent 
residing  in  the  state,  giving  his  name  in  full,  place  of  residence  with  street 
number,  if  any,  and  post-offlce  address,  and  shall  therein  agree  that  the 
service  of  any  legal  process,  in  proceedings  under  or  growing  out  of  the 
application,  shall  be  of  the  same  legal  eGFect,  if  made  on  the  said  agent, 
as  if  made  on  the  applicant  within  the  state.  If  the  agent  dies,  or  becomes 
incapacitated,  or  removes  from  the  state,  the  applicant  shall  forthwith 
make  another  appointment;  and  if  he  fails  to  do  so  within  a  reasonable 
time,  the  court  may  dismiss  the  application.  {Amended  by  L.  1916,  ck. 
547,  in  effect  May  15,  1916.) 

§  SEUf.  Commenoement  of  the  action. — On  the  complaint  and  all  the 
other  papers  and  documents  iiled  in  the  making  of  the  application  for 
registration,  the  court  shall  determine  whether  or  not  the  plaintiit  appears 
to  have  a  title  that  should  be  registered.  For  the  purpose  of  arriving  at 
such  determination,  the  court  may  require  a  further  examination  of  the 
title,  to  be  made  by  the  examiner  who  made  the  report,  or  by  another  of- 
ficial examiner,  and  it  may  also  require  a  further  or  amended  survey,  or 
report,  or  additional  affidavits,  or  any  other  proper  evidence  or  proof.  In 
all  proceedings  subsequent  to  the  determination  by  the  court  that  the 
plaintiff  appears  to  have  a  title  that  should  be  registered,  the,  allegations 
and  statements  of  the  examiner's  report  of  title,  and  of  Ms  abstract  and 
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searches,  and  in  the  survey,  shall  be  prima  facie  and  presumptive  evidence 
of  the  facta  so  alleged  and  stated,  and  if  any  defendant  controverts  any 
allegation  or  statement  contained  in  said  report  of  title,  abstract,  or  search- 
es, or  survey,  the  facts  controvertiDg  such  allegation  or  statement  must  be 
specifically  pleaded  and  set  forth  in  the  answer  separate  and  apart  from  the 
denials  and  allegations  answering  the  complaint,  and  except  as  in  this  sec- 
tion otherwise  provided  must  be  established  affirmatively  by  the  defendant 
pleading  or  setting  forth  the  same.  The  court  may  require,  at  any  time, 
any  amendment  or  modification  of  said  official  examiner's  report,  or  any 
further  or  amended  survey  or  report,. or  any  additional  evidence  or  proof 
that  may  be  necessary  or  proper.  All  the  allegations  and  statements  in 
said  report,  abstract,  searches  and  surveys  shall  be  taken  and  construed  as 
statements  of  fact,  unless  they  are  expressly  declared  therein  to  be  con- 
clusions or  opinions.  Where  a  party  has  controverted  in  his  pleading 
specifically  an  allegation  or  statement  contained  in  said  report  of  title, 
abstract,  searches  or  survey,  any  party  who  has  appeared  in  person,  or  by 
attorney  or  counsel  at  the  trial  may  require  that  the  ordinary  rules  of  evi- 
dence and  proof,  unaffected  by  this  section,  shall  apply  to  the  matter  so 
controverted. 

When  the  court  is  satisfied  that  the  plaintiff  appears  to  have  a  title  that 
should  be  registered,  it  shall  make  an  order  directing  that  the  action  to 
register  such  title  be  commenced  by  the  issuance  of  the  summons,  and  the 
service  of  the  summons  and  the  notice  required  by  section  three  hundrd 
and  eighty-six  of  this  chapter.  It  shall  be  the  duty  of  the  court  to  make 
such  order  whenever  it  is  satisfied  that  the  plaintiff  appears  to  have  a 
title  which  is,  or  after  proper  proceedings  in  the  action  can  be  made  free 
from  reasonable  doubt;  and  otherwise  it  shall  be  its  duty  to  refuse  to 
make  such  order.  No  omission  or  defect  in  any  order  directing  an  action 
to  register  a  title  to  be  commenced,  or  in  the  papers  or  proceedings  upon 
or  in  which  such  order  is  made,  shall  deprive  the  court  of  jurisdiction  to 
make  such  order,  or  of  jurisdiction  in  the  action,  or  in  any  way  affect  the 
court's  jurisdiction.  The  summons  shall  name  as  defendants  the  persons 
BO  named  in  the  title  of  the  action  as  set  forth  in  the  order  directing  the 
commencement  of  the  action  and  shall  be  made  and  have  the  form,  and 
it  and  said  notice  shall  be  served  in  the  manner  prescribed  by  the  code  of 
civil  procedure  for  a  summons  in  an  action  in  the  supreme  court;  except 
that,  when  service  is  directed  to  be  made  by  publication,  it  shall  be  ordered 
to  be  made  in  only  one  newspaper  designated  by  the  court  once  a  week  for 
four  successive  weeks,  and  such  service  so  made  shall  be  completed  at  the 
end  of  twenty-eight  days  from  and  including  the  day  of  the  first  publica- 
tion ;  and  except  further  that  any  defendant  on  whom  personal  service  is 
made  without  the  state  pursuant  to  such  an  order  shall  appear,  answer,  or 
demur  within  twenty-eight  days  after  such  personal  service ;  except  further 
that  an  order  for  service  of  the  summons  and  said  notice  shall  be  a  court 
order,  and  the  summons  served  pursuant  thereto  need  not  be  accompanied 
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by  any  notice  except  that  prescribed  and  required  by  section  three  hundred 
and  eighty-aix  of  this  chapter;  and  except  further  as  otherwise  provided 
herein.  Before  making  an  order  for  service  of  the  summons  and  said 
notice  by  publication  or  other  form  of  substituted  service,  the  court  must 
be  satisfied  by  proof  of  the  facts  that  the  plaintiff  has  been  or  will  be  un- 
able, with  due  diligence,  to  make  personal  service  of  the  summons.  The 
questioa  of  the  sufficiency  of  such  proof  shall  be  for  the  court ;  and  an  al- 
l^ation,  in  an  affidavit  or  other  duly  verified  statement  recited  in  said 
order,  that  the  plaintiff  has  been  or  will  be  unable  with  due  diligence  to 
make  personal  service  of  the  summons,  or  that  after  diligent  inquiry  a  de- 
fendant remains  unknown  to  the  plaintiff  or  that  the  plaintiff  is  unable  to 
ascertain  whether  the  defendant  is  or  is  not  a  resident  of  the  state,  or 
that  the  plaintiff  cannot,  with  reasonable  diligence,  ascertain  a  place  or 
places  where  the  defendant  would  probably  receive  matter  transmitted 
through  the  post-office,  may  he  taken  to  be  sufficient  proof  thereof.  An 
order  containing  such  a  recital,  and  made  on  such  proof,  shall  not  be  drawn 
in  question  after  six  months  from  the  time  when  the  final  judgment  in 
the  action  is  entered.  The  summons  and  such  notice,  the  complaint,  the 
official  examiner's  report  of  title  and  the  abstract  shall  he  served  on  the 
people  of  the  state  of  New  York ;  and  such  service  may  be  made  by  mailing 
a  copy  of  such  summons  and  notice  together  with  a  copy  of  the  complaint 
and  of  the  official  examiner's  report  of  title  and  abstract  securely  inclosed 
in  a  postpaid  wrapper  and  directed  to  the  attorney-general  of  the  state  of 
New  York.  Upon  and  after  the  issuance  of  the  summons,  the  court's  juris- 
diction shall  be  the  same  as  in  an  action  in  the  supreme  court  in  which  no 
order  for  the  commencement  of  the  action  is  required ;  and  the  action  shall 
be  governed  by,  and  shall  proceed  according  t^,  the  laws  of  this  state  and 
the  rules  of  court,  relative  to  such  an  action,  as  far  as  the  same  are  not  ex- 
pressly abrogated  or  modified  by  this  article.  {Amended  iy  L.  1910,  ck. 
627,  and  L.  1916,  ch.  547,  in  effect  May  15,  1916.) 

Failure  to  name  former  grantee  oi  party  defendant. — It  Is  Improper  to  reglBter  a 
land  title  In  an  action  brought  under  article  IS  of  the  Real  Property  Law,  where 
a  person  to  whom  the  record  title  In  tee  was  formerly  conveyed  te  not  named  as  a 
party  defendant,  together  with  those  claiming  under  her,  except  by  an  omnibus 
clause  In  the  summons  directed  "to  all  persona,  If  any,  tiaTlng  any  right  or  interest 
in,  or  Hen  upon,  the  property"  affected  by  the  action.  The  name  of  the  former 
grantee  should  appear  so  that  her  belrs,  or  those  claiming  under  her,  can  Intervene 
and  contest  the  action.  Belmont  Powell  Holding  Co,  v.  Serial  Building,  l.oan  and 
Sav.  Inst  (1915),  167  App.  DIv.  124,  162  N.  Y.  Supp.  868. 

A  anmrnon*  In  an  action  to  register  the  title  to  certain  real  property,  which  does 
not  contain  the  name  of  the  holder  of  tbe  record  title,  nor  the  heirs  of  such  per- 
son, If  any,  Is  Insufficient.  Such  persona  iLre  not  included  In  the  omnibus  clause 
of  the  summonB  and  complaint  under  the  description  "all  other  perBons,  If  any, 
having  any  right  or  Interest  in  or  Hen  upon  the  property  affected  by  this  action 
or  any  part  thereof."  Sherman  v.  Carman  (1916),  169  App.  Dlv.  17,  164  N.  Y. 
Supp.  484. 
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U  1916,  cb.  547.  Registration  of  titles.  H  3S6, 38S. 

S  386.  Hotioe  of  object  of  action ;  copy  of  complaint. — The  summons, 
however  served,  shall  be  accompanied  by  a  notice  o£  object  of  action,  which 
shall  state  the  object  of  the  action  and  describe  briefly,  but  plainly,  the 
property,  the  title  to  which  is  sought  to  be  registered.  Said  notice  shall 
be  approved  by  the  court,  and  a  copy  thereof  shall  be  annexed  to  the  or- 
der directing  the  service  of  the  summons  and  said  notice.  Said  notice 
shall  be  substantially  as  follows:  "The  object  of  this  action  is  to  register 
and  confirm  the  title  of  (name  or  names  and  place  of  residence  with  street 
number,  if  any,  and  post-office  address  of  plaintiff  in  full)  in  the  following 
described  property  (description  as  approved  by  the  court)."  A  copy  of 
the  complaint,  bnt  not  of  the  official  examiner's  report  of  title  or  abstract 
or  other  papers  filed  with  the  complaint  and  application,  may  be  demanded 
by  the  attorney  of  any  defendant,  and  if  so  demanded  must  be  served,  as 
prescribed  by  the  code  of  civil  procedure.  {Amended  by  L.  1910,  ch.  627, 
and  L.  1916,  ch.  547,  mi  effect  May  15,  1916.) 

§  388.  Onardian  ad  litem. — In  every  action  to  register  title,  the  court 
shall  make  an  order  appointing  a  disinterested  attorney,  other  than  the 
official  examiner  by  whom  the  title  was  examined  and  reported  and  certi- 
fied, to  act  as  guardian  ad  litem  for  all  minor  parties  to  the  action  and  for 
all  other  parties  under  disability.  The  application  for  the  appointment  of 
said  guardian  may  be  made  by  the  plaintiff  ex  parte  at  any  time  after  the 
time  to  answer  of  such  of  the  defendants  as  are  served  personally  has  ex- 
pired, and  the  service  of  the  summons  upon  such  of  the  defendants  as 
are  not  served  personally  within  this  state  is  complete.  The  guardian  ad 
litem  thus  appointed  upon  the  application  of  the  plaintiff  shall  be  the 
attorney-general  of  the  state  of  New  York,  unless  it  appears  to  the  court 
that  the  state  of  New  York  has  or  claims  some  interest  adverse  to  that  of 
the  person  or  persons  for  whom  the  attorney-general  would  thus  be  ap- 
pointed guardian  ad  litem.  The  question  as  to  the  existence  of  such  ad- 
verse claim  or  interest  shall  be  for  the  court;  and  an  order  appointing  the 
attorney-general  as  such  guardian  ad  litem  shall  be  sufficient  proof  that  no 
such  adverse  claim  or  interest  exists.  Such  an  order  shall  not  be  drawn 
in  question  after  six  months  from  the  time  when  the  final  judgment  in 
action  is  entered.  It  shall  be  the  duty  of  any  such  guardian  ad  litem 
actively  to  ascertain  and  protect  as  far  as  is  reasonably  possible,  the  in- 
terests of  all  minor  parties  to  the  action  and  all  other  parties  under  dis- 
ability. The  compensation  of  such  guardian  shall  be  fifteen  dollars,  unless 
the  court  direct  otherwise ;  but  the  attorney -general  shall  not  receive  any 
compensation  for  acting  as  such  guardian  ad  litem.  Any  other  guardian 
ad  litem  may  also  be  appointed  in  the  manner  set  forth  in  the  code  of  civil 
procedure  for  any  of  the  defendants  who  are  infants  or  persons  inca- 
pacitated. (Amended  by  L.  1910,  ch.  627,  and  L.  1916,  ch.  547,  in  effect 
May  15,  1916.) 
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I  390.  Raglstratlon  at  titles.  L.191S.cli.  G47. 

§  390.  Title  in  landi  rated ;  olonds  thereon  remoTed. — In  any  actdon  on- 
der  this  article,  the  court  may  find  and  decree  in  whom  the  title  to  or  any 
right  or  interest  in  the  property  or  any  part  thereof  is  vested,  whether  in 
the  plaintiff  or  in  any  other  person,  and  may  remove  elonds  from  the 
title,  and  may  determine  whether  or  not  the  same  is  subject  to  any  lien  or 
incumbrance,  estate,  right,  trust  or  interest,  and  may  declare  and  fix  the 
same,  and  may  direct  the  registrar  to  register  such  title,  right,  or  interest, 
and  in  case  the  same  is  subject  to  any  lien,  incumbrance,  estate,  trust  or 
interest,  may  give  directions  as  to  the  manner  and  order  in  which  the 
same  shall  appear  upon  the  certificate  of  title  to  be  issued  by  the  re^strar, 
and  generally  in  snch  an  action,  the  court  may  make  any  and  all  such  orders 
and  directions  as  shall  be  according  to  equity  in  the  premises  and  in  con- 
formity to  the  principles  of  this  article.  But  no  judgment  of  registration 
of  a  title  shall  be  made  or  entered  untU  proof  is  duly  made  in  the  action 
by  the  report  of  an  ofScial  examiner  and  by  the  certificate  or  receipt  of  the 
officer  entitled  to  collect  the  taxes,  assessments  or  water  rents,  and  all  taxes, 
water  rents  and  assessments  on  the  property,  right  or  interest  the  title  to 
which  is  so  registered,  have  been  fully  paid  and  discharged,  unless  the 
eonrt  directs  the  title  to  be  registered  subject  to  any  such  tax,  water  rent 
or  assessment,  which  said  tax,  water  rent  or  assessment  must  then  be  noted 
on  the  certificate  of  title.  Where  the  title  to  be  registerd  is  subject  to 
restrictive  covenants  or  agreements,  and  it  shall  appear  to  the  court  either 
that  said  restrictive  covenants  or  agreements  have  been  violated  or  that  by 
reason  of  the  proper  parties  not  having  been  joined  the  court  should  not 
proceed  to  determine  whether  said  restrictive  covenants  or  agreements  have 
or  have  not  been  violated,  then  in  either  case  title  may  nevertheless  be  reg- 
istered ;  but  the  judgment  of  registration  must  direct  the  registration  to  be 
"subject  to  any  question  as  to  whether  covenants  (specifying  them)  have 
been  violated,"  and  the  certificate  of  title  shall  so  note;  and  then  the 
rights  in  respect  to  such  covenants  of  any  person  interested  therein  shall 
not  be  affected  by  such  judgment  or  registration.  When  the  land  the  title 
to  which  is  to  be  registered  abuts  upon  any  street,  avenue,  road  or  way 
the  judgment  of  registration  may  provide  for  the  registration  of  the  ap- 
plicant's interests  or  rights  in  and  to  snch  street,  avenue,  road  or  way;  but 
if  such  judgment  fail  so  to  provide,  then  the  interests  or  rights  of  the  ap- 
plicant in  such  street,  avenue,  road  or  way  shall  become  and  be  parcel  of 
or  appurtenant  to  the  property  registered,  and  shall  be  included  in  any 
conveyance  of  or  incumbrance  or  lien  upon  such  registered  property,  unless 
it  is  expressly  reserved  in  or  excepted  from  such  conveyance,  incumbrance 
or  lien.  Such  express  reservation  or  exception  shall  be  affected  only  by  a 
clause  directly  reserving  or  excepting  such  interests  or  rights  in  such  street, 
avenue,  road  or  way  and  shall  not  be  implied  from  the  language  used  in 
any  description  of  the  registered  property  subsequent  to  the'initial  regis- 
tration thereof.  (Amended  by  L.  1910,  eft.  627,  and  L.  1916,  eft.  547,  in 
effect  May  15,  1916.) 
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L^  1B16.  ch.  £47.  ReKlstratlon  of  tfttes.  II  393. 3N. 

Irror  for  AppelUta  DlTlsioK  to  dinln  aompUlnt  where  reooid  aliowi  title  In 
plaintiff  to  a  portion  of  Innd. — Since  In  an  action  to  reslater  title  to  land,  tbe  court 
may  decree  In  whom  the  title  to,  or  any  right  or  interest  In  the  property,  or  any 
part  thereof,  le  Tested,  It  Is  error  for  the  Appellate  Dlrlalon  to  dlemlsB  the  com- 
plaint In  Buch  an  action  where  the  trial  court  might  find  from  the  record  that  the 
plaintiff  had  a  marketable  title  to  a  portion  of  the  land,  title  to  which  la  aousht 
to  be  registered.  Meighao  v.  Rohe  (1S15).  216  N.  Y.  677.  mod.  166  App.  DIt.  175. 
151  N.  Y.  Supp.  786. 

An  apparent  olond  Upon  the  title  to  real  estate  may  be  removed,  in  an  action  to 
reglater  title,  but  a  valid  claim  to  eucfa  real  eatate  cannot  be  extlngutahed  or 
deetroyed.    Sherman  v.  Carman  (1915),  169  App.  DIv.  17,  IM  N.  Y.  Supp.  4S4. 

Jndfment  on  deeiiioa  of  referee. — Although  this  section  provides  that  "no  Judg- 
ment of  registration  shall  be  made,  unless  the  court  Is  satisfied  that  the  title  to 
be  regletered  accordingly  is  free  from  reasonable  doubt,"  this  does  not  mean  neces- 
sarily tbat  the  court  Itself  must  determine  the  isenes  raised  by  the  pleadings,  for 
such  section  of  the  statute  provides  that  the  issues  shall  be  tried  by  the  court  or  a 
referee.  Hence,  where  the  Issues  In  an  action  to  register  title  to  real  property  have 
been  referred  to  an  ofBclal  referee  "to  hear  and  determine"  a  Judgment  may  be 
entered  on  bis  decision.  Jamleson  A  Bond  Co.  v.  Reynolds  (1915),  169  App.  Div. 
107,  1B4  N.  Y.  Supp.  836. 

I  393.  Eeg:irtrEtion  of  title. — ^Upon  entering  final  judgment,  a  judgment 
roll  must  be  prepared  and  filed  in  the  office  of  the  clerk,  as  provided  by  the 
code  of  civil  procedure.  The  clerk  upon  payment  of  a  fee  of  one  dollar 
shall  catiBC  a  copy  of  said  judgment  to  be  certified  and  transferred  to  the 
"registrar"  of  his  county,  who  shall  forthwith  file  the  same  in  his  office. 
After  tbe  certified  copy  of  the  final  judgment  directing  registration  of  title 
is  duly  filed  in  the  registrar's  office,  the  registrar  shall  proceed  to  register 
the  title  to  the  real  property,  estate,  right,  or  interest,  pursuant  thereto, 
and  issue  a  certificate  or  certificates  thereof  and  enter  the  same  aa  herein 
prescribed.  {Amended  hy  L.  1910,  ch.  627,  and  L.  1916,  ch.  547,  in  effect 
May  15,  1916.) 

g  394,  Certificate  of  title. — The  r^^istrar  shall  make,  in  the  form  pre- 
scribed by  section  four  hundred  and  thirty-five  of  this  chapter,  an  original 
certificate  of  title  of  every  title,  right  or  interest  registered  by  him  pur- 
suant to  this  article.  Said  certificate  shall  bear  the  date  of  its  issue  (the 
day  and  year),  and  be  under  the  hand  and  official  seal  of  the  registrar,  and 
be  numbered  in  the  order  of  its  issue.  Except  in  ease  of  a  corporation,  it 
shall  state  whether  the  owner  of  the  property,  right,  or  interest  registered 
IB  married  or  unmarried,  and  if  married,  the  name  of  the  husband  or  wife. 
If  tbe  owner  is  a  minor,  it  shall  state  his  age;  if  he  is  under  any  other 
disability,  it  will  state  the  nature  of  such  disability.  The  registrar  shall 
make  proper  memorials  or  notations  on  tbe  certificate,  showing  in  such  man- 
ner as  to  set  forth  and  preserve  their  priorities,  the  particulars  of  all  tbe 
estates,  mortgages,  trusts,  liens  and  charges,  to  which  such  owner's  title  is 
subject.  No  such  memorial  or  notation  shall  be  more  than  one  folio  (one 
hundred  words),  in  length;  but  it  may  refer  to  covenants,  restrictions, 
trusts  and  forms  recorded  in  the  "book  of  covenants,  restrictions,  trusts 
and  forms"  provided  for  by  this  article.    The  form  of  the  first  certificate 
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of  title,  BS  set  forth  in  section  four  hundred  and  thlr^-five  of  this  article, 
shall  be  subject  to  such  changes  aa  may  be  required  in  any  ease.  All  sob- 
sequent  certificates  shall  be  in  like  form,  except  that  in  place  of  the  words 
"first  certificate,"  et  cetera,  shall  be  the  words  "transfer  from  number 

"  (the  number  of  the  next  previous  certificate) ;  also  the  wordfi 

"first  registered "  (date  of  first  r^istration).  On  the  back  or  re- 
verse side  of  every  certificate  shall  be  printed,  in  plain  legible  type,  the 
whole  of  section  four  hundred  of  this  chapter.  {Amended  by  L.  1916,  ch. 
547,  in  effect  May  15,  1916.) 

§  398.  Title  book. — The  registrar  shall  keep  a  book  or  books  to  be  kiiown 
respectively  as  the  "title  book,"  wherein  he  shall  enter  all  first  and  subse- 
quent "original"  certificates  of  title  by  binding  or  recording  them  therein, 
with  appropriate  blanks  for  the  entry  of  memorials  and  notations  pre- 
scribed by  this  article.  Said  book  shall  be  of  about  the  size  of  the  con- 
veyance libera,  now  used  in  county  clerks'  and  registers'  offices.  Each 
certificate  shall  constitute  a  separate  leaf  of  such  book.  About  two  inches 
of  each  leaf  on  the  binding  edge  shall  be  kept  blank  on  both  sides,  to 
facilitate  rebinding.  At  such  times  as  may  he  proper,  the  registrar  may 
rebind  the  certificates  in  new  volumes  or  title  books,  containing  respectively 
cancelled  and  uncancelled  certificates.  All  memorials  and  notations,  that 
may  be  entered  in  the  title  book  under  the  terms  of  this  article,  shall  be 
entered  upon  the  leaf  constituting  the  last  certificate  of  title  of  the  prop- 
erty to  which  they  relate.  Whenever  the  term  "certificate  of  title"  is  used 
in  this  article  it  shall  be  deemed  as  including  all  memorials  or  notations 
thereupon  noted.     {Amended  by  L.  1916,  ch.  547,  in  effect  May  15,  1916.) 

§  399.  Certifloate  of  title  aa  evidence. — The  certificate  of  title,  and  any 
copy  thereof  duly  certified  under  the  hand  and  seal  of  the  registrar  and 
the  owner's  duplicate  certificate,  until  the  expiration  of  the  time  herein 
limited  to  bring  an  action  or  proceeding  to  set  aside  the  judgment  of  regis- 
tration shall  be  received  as  evidence  in  all  the  courts  of  the  state,  and  in 
all  courts  and  places  shall  be  prima  facie  evidence  that  the  provisions  of 
law  up  to  the  time  of  issue  of,  such  certificate  or  duplicate,  or  of  the  time 
of  entry  of  the  last  memorial  thereon,  have  been  complied  with,  and  that 
such  certificate  of  title  has  been  issued  in  compliance  with  a  valid  judgment, 
and  that  the  title  to  the  property  is  aa  therein  stated ;  and  after  the  expira- 
tion of  such  time  limited  for  bringing  said  proceedings  to  set  aside  said 
judgment,  such  certificate  or  copy,  up  to  the  time  of  its  issue,  shall  be  so 
received  as  evidence  in  all  courts  of  the  state,  and  shall  be  conclusive  evi- 
dence  of  the  same  facts.  Every  memorial  or  notation  or  cancellation  there- 
of made  on  any  certificate  or  duplicate  or  copy  thereof  shall  be  signed 
by  the  registrar  or  his  deputy  or  his  duly  authorized  deputy  or  clerk. 
{Amended  by  L.  1916,  ch.  547,  in  effect  May  15,  1916.) 

g  400.  Bights  of  ownen  of  registered  property;  ezoeptioas;  inovmbrancea 
and  tranifet  to  be  filed. — A  person  who  receives  a  certificate  of  title  pur- 
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suaot  to  a  judgment  of  resistration,  except  in  ease  of  fraud  to  which  he  is 
a  party,  and  a  purchaser  of  registered  real  property,  who  takes  a  certifi- 
cate of  title  for  value  and  in  good  faith,  shall  hold  the  same  free  from  all 
incumbrances,  charges,  trusts,  lieus  and  transfers,  except  those  noted  on  the 
certificate  in  the  registrar's  office,  and  any  of  the  following  which  may  exist: 

First.  Liens,  claims,  or  rights  arimof  or  existing  under  the  laws  or 
constitution  of  the  United  States,  which  the  statutes  of  this  state  do  not 
require  to  appear  of  record ; 

Second.  Any  tax,  water  rate,  or  assessment  which  becomes  a  lien  on 
the  property  after  initial  registration  and  for  which  a  sale  haa  not  been 
made; 

Third.  Any  lease  or  agreement  for  a  lease,  made  after  or  pending  regis- 
tration, for  a  period  not  exceeding  one  year,  where  there  is  actual  occupa- 
tion of  the  laud  under  the  lease  or  agreement; 

Fourth.  Easements  or  servitudes  which  accrue  against  the  property 
after  initial  registration  in  such  manner  as  not  to  require  their  registra- 
tion. 

Except  as  specified  in  the  foregoing  statement  of  exceptions,  no  in- 
cumbrance, charge,  trust,  lien,  or  transfer  shall  take  effect  upon  or  over 
real  property  the  title  to  which  has  been  registered,  nnless  the  instrument 
creating  and  setting  forth  such  incumbrance,  charge,  trust,  lien,  or  transfer 
has  been  filed  with  the  registrar  and  a  memorial  or  notation  thereof  made 
upon  the  certificate  of  title  covering  the  property.  {Amended  by  L,  1916, 
ch.  547,  m  effect  May  15,  1916.) 

§  404.  Segiftered  property  to  remain  registered. — The  bringing  of  prop- 
erty under  this  article  shall  imply  an  agreement,  running  with  the  land  and 
binding  upon  the  applicant  and  all  his  successors  in  interest  or  title,  that 
the  property  shall  be  subject  to  the  terms  of  this  article,  and  all  amend- 
ments and  alterations  thereof,  and  all  dealings  with  the  property  so  regis- 
tered, or  any  estate,  right  or  interest  therein,  after  the  same  has  been 
brought  under  this  article,  and  all  liens,  incumbrances  and  chaises  upon 
the  same  after  the  first  registration  thereof  shall  be  subject  to  the  terms 
of  this  article.     (Ame-nded  by  L.  1916,  ch.  547,  in  effect  May  15,  1916.) 

§  407.  CertiJLeate  u  to  part  of  property  remaining  after  transfer. — 
When  only  a  part  of  the  property  described  in  a  certificate  is  transferred, 
or  some  estate  or  interest  therein  is  to  remain  the  transferrer's,  a  new 
certificate  shall  be  issued  for  such  part,  estate  or  interest  so  remaining  and 
belonging  to  him;  or  if  the  property  is  so  described  as  to  permit  it,  the 
property  transferred  may  be  cancelled  on  the  certificate  of  t^e  transferrer 
without  the  issue  of  a  new  certificate  for  the  residue.  {Amrnded  by  L. 
1916.  eh.  547,  in  effect  May  l5,  1916.) 

§  408.  Book  of  oorenants,  rettriotions,  tmsts  and  forms. — Each  registrar 
shall  provide  a  book  to  be  known  as  the  book  of  covenants,  restrictions, 
trusts  and  forma.    This  book  shall  be  bound  in  a  substantial  manner  and 
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the  pages  thereof  shall  be  Crane's  parchment  paper  or  its  equal.  Any 
person  may  have  recorded  in  this  book  any  covenant,  restriction,  trust  or 
form  he  may  present  for  that  porpoee  on  payment  to  the  registrar  at  the 
rate  of  fifty  cents  per  folio.  The  covenant,  restriction,  trust  and  form  so 
entered  shall  be  numbered  consecutively  and  shall  be  written  or  typewritten 
in  the  book  with  India  ink  or  other  permanent  ink  in  a  clear  and  legible 
manner  under  the  number  given  to  it.  References  in  any  documents  issaed 
by  the  registrar  to  any  covenant,  reatriction,  trust  or  form  recorded  in 
this  manner  shall  be  as  follows: 

Subject  to  restriction,    (or  covenant,   trust  or  form)    recorded   under 

number in  the  book  of  covenants,  restrictions,  trusts  and  forms, 

in  the  registrar's  office  of  this  county,  (Amended  by  L.  1916,  cfc.  547, 
in  effect  May  15,  1916.) 

§  409.  Filing,  entering  and  indexing  papen  pnnnant  to  this  act;  tickler 
certificate. — Every  paper  filed  with  the  registrar  shall  be  given  a  serial 
number  in  the  order  of  ita  filing,  and  then  shall  be  entered  by  the  registrar 
in  an  "entry  book"  under  columns  showii^; 

First.     The  serial  number; 

Second.     Day  of  filing ; 

Third.  Filing  number  of  application  (complaint)  to  which  it  relates 
if  the  registration  proceedings  are  still  pendii^ ; 

Fourth.  Certificate  number,  if  registration  proceedings  are  completed 
and  certificate  has  been  issued; 

Fifth.    Kind  of  paper  filed ; 

Sixth.  Name,  place  of  residence  with  street  number,  if  any,  and  post- 
office  address  of  the  person  in  whose  interest  the  paper  is  filed. 

Every  paper  filed  with  the  registrar  affecting  property  for  which  regis- 
tration proceedings  are  pending  shall  be  kept  by  the  registrar  with  the 
application.  The  registrar  shall  provide  a  book  to  he  known  as  "the 
tickler  certificate  book"  wherein  he  shall  note  all  filed  papers  affecting 
property  for  which  registration  proceedings  are  pending.  Each  page 
shall  constitute  a  separate  tickler  certificate,  and  on  said  certificate  he 
shall  enter  the  character  of  the  paper,  the  date  of  filing  and  the  fUing 
number.  The  tickler  certificate,  subject  to  such  chaise  as  the  case  may 
require,  shall  be  substantially  as  follows: 
Application  number 

This  certifies  that  the  following  papers  have  been  filed  in  the  office  of  the 

registrar  of  county  affecting,  or  in  connection  with  an 

action  to  register  the  title  to  the  following  described  real  property,  to  wit : 

(The  description  to  appear  here.) 
Character  of  paper  Wben  tiled  Filing  number 
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A  memorial  of  every  paper  filed  with  the  registrar  affecting  title  to 
registered  property  shall  be  entered  at  once  upon  the  last  original  cer- 
tificate to  which  it  relates.  Every  paper  filed  with  the  registrar  affecting 
the  title  to  property  shall  be  indexed  from  its  contents  as  follows:  In  an 
index  showing  in  alphabetical  order  in  one  column  or  in  a  set  of  columoB 
the  names,  places  of  residence  with  street  numbers,  if  any,  and  post-office 
addresses  of  all  persons  in  whose  interest  applications  for  registration  of 
title  are  filed ;  the  names,  places  of  residence  with  street  numbers,  if  any, 
and  post-ofBce  addresses  of  all  persons  to  whom  any  interest,  right,  or 
power  in  real  property  is  granted  or  released;  and  the  names,  places  of 
residence  with  street  numbers,  if  any,  and  post-office  addresses  of  all  per- 
sons claiming  an  interest  in  real  property;  also,  in  separate  columns  the 
kinds  of  papers  filed,  the  numbers  of  the  filed  papers,  the  dates  of  filing, 
the  filing  numbers  of  application  to  which  they  relate  (if  application  is 
pending)  and  the  numbers  of  the  last  original  certificate  to  which  they  re- 
late (if  the  title  to  the  property  is  registered).  Whenever  a  judgment  or 
an  order  of  court  directs  that  the  title  to  real  property  be  registered,  it 
shall  also  direct  the  registrar  to  transfer  all  proper  liens  and  incumbrances 
filed  against  the  property  pending  registration  to  the  certificate  of  title  so 
to  be  issued.  In  those  counties  which  have  block  indexes,  an  index  shall 
be  kept  by  blocks  of  all  owners  of  roistered  property  with  a  reference 
to  the  certificate  numbers  in  which  the  properties  are  registered.  The 
registrar  shall  also  keep  an  index  of  all  properties  registered  under  this 
article  in  which  such  registered  properties  shall  be  indexed  according  to 
a  brief  description  thereof.  In  any  place,  however,  where  there  is  an 
official  land  map  showing  a  division  into  blocks,  such  index  shall  be  made 
according  to  block  numbers ;  and  if  a  system  of  indexing  by  lot  numbers  is 
used,  the  index  lot  numbers  shall  be  shown.  Such  index  shall  also  give 
the  number  of  the  certificate  of  title  of  such  properties.  {Amended  by  L. 
1916,  ch.  547,  in  effect  May  15,  1916.) 

S  411.  AddresM*  of  interested  parties;  notice. — On  every  paper  or  in- 
strument filed  with  the  registrar  there  shall  be  indorsed  the  name,  place 
of  residence  with  street  number,  if  any,  and  poat-office  address  of  the  person 
in  whose  behalf  it  is  filed.  The  address  may  be  changed  from  time  to  time, 
by  such  person  filing  with  the  registrar  a  written  notice  of  such  change. 
{Amended  by  L.  1916,  ch.  547,  in  effect  May  15,  1916.) 

§  412.  When  a  transfer  is  deemed  to  be  registered. — Every  transfer  of 
registered  property  shall  be  deemed  to  be  registered  under  this  article 
when  the  new  certificate  to  the  transferee  shall  have  been  entered  as  in  the 
case  of  first  registration ;  and  all  other  dealings  shall  be  considered  as  reg- 
istered when  the  memorial  or  notation  shall  have  been  entered  in  the  title 
book  upon  the  last  certificate  of  title  to  the  property,  (Amended  by  L. 
1916,  ck.  547,  in  effect  May  15,  1916.) 
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§  413.  New  oertificatea  of  title. — Upon  the  application  of  any  owner  of 
registered  property  held  under  one  or  more  certificates  of  title  and  de- 
livering up  of  such  certificate  op  certificates,  the  registrar  shall  issue  to 
such  owner,  at  his  option,  separate  certificates,  each  for  a  portion  of  such 
property  in  accordance  with  such  application;  and  upon  issuing  any  such 
certificate  of  title,  said  registrar  shall  indorse  on  the  last  previous  certificate 
of  such  property  so  delivered  up  a  memorial  setting  forth  the  occasion  of 
the  cancellation  thereof  and  referring  to  the  number  or  numbers  of  the  new 
certificates  of  title  so  issued.  (Amended  by  L.  1916,  ck.  547,  in  effect  May 
15,  1916.) 

§  416.  Proceedii^  to  register  mortgage,  lease  or  othei  liea  or  charge. — 
On  the  filing  of  the  instrument  in  the  registrar's  office  and  the  production 
of  the  duplicate  certificate  of  title,  if  the  interested  parties  agree  in  a 
statement  as  to  the  nature  and  effect  of  the  mortgage,  lease  or  other  lien 
or  charge,  the  registrar  shall  enter  such  statement  upon  the  proper  cer- 
tifieate  in  the  title  book,  provided  such  statement  be  not  more  than  one 
folio  (one  hundred  words)  in  length,  and  also  he  shall  enter  upon  the 
owner's  certificate  a  memorial  thereof  and  the  date  of  filing  the  instm- 
ment  with  a  reference  to  its  file  number,  which  memonal  shall  be  signed 
by  the  registrar  who  shall  deliver  to  the  person  filing  such  instrument  a 
certified  copy  of  such  instrument  certified  to  be  the  "registration  copy." 
The  registrar  shall  also  note  upon  the  instrument  filed  the  number  of  the 
certificate  on  which  the  memorial  is  entered.  If  the  parties  in  interest  fail 
to  agree  upon  the  memorial  so  to  be  made  by  the  registrar,  he  shall  refuse 
to  make  any  memorial  thereof  until  directed  by  the  court  to  do  so,  as  herein 
provided.  Any  mortgage  registered  pursuant  to  this  section  shall  be  sub- 
ject to  the  provisions  of  article  eleven  of  the  tax  law  (being  chapter  sixty- 
two  of  the  laws  of  nineteen  hundred  and  nine),  and  amendments  thereof  in 
the  same  manner  as  if  said  mortgage  were  recorded,  as  provided  by  section 
two  hundred  and  fifty-three  of  said  tax  law.  (Amended  by  L.  1910,  cK. 
627,  and  L.  1916,  ch.  547,  »n  effect  May  15,  1916.) 

§  417.  Judgments,  decrees,  Bttachments  and  other  lieu  to  be  noted  on 
oertifloate. — ^No  judgment,  decree,  attachment,  execution,  mechanic's  lien, 
or  other  lien  or  charge,  which  may  affect  or  be  a  lien  or  charge  upon  real 
property  in  this  state,  shall  be  or  become  a  lien  or  charge  on  real  property, 
or  any  right  or  interest  therein,  the  title  to  which  has  been  registered,  un- 
less a  transcript,  or  certified  copy,  or  other  duly  made  or  certified  document, 
which  is  by  law  proper  evidence  in  a  conrt  of  record,  of  such  judgment, 
decree,  attachment,  mechanic's  lien,  or  other  lien  or  charge,  shall  be  duly 
filed  with  the  registrar,  and  a  proper  memorial  thereof  made  by  him  upon 
the  certificate  of  title  in  the  title  book.  Such  transcript,  or  certified  copy, 
or  other  duly  made  or  certified  document  so  filed  shall  have  plainly  written 
or  stamped  thereon  the  number  of  the  certificate  of  registration  of  the  title 
to  the  property  to  be  affected  and  hound  thereby  by  virtue  of  such  memorial 
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on  such  certificate,  and  it  shall  be  the  duty  of  the  eegistrar  to  make  sueh 
memorial  immediately  on  receipt  of  the  same.  A  discharge,  cancellation, 
or  modification  of  any  judgment,  decree,  attachment,  mechanic's  lien,  or 
other  lien  or  charge,  so  noted  on  the  certificate,  shall  not  affect  or  he  bind- 
ing upon  the  registered  property,  right,  or  interest,  unless  on  like  evidence 
a  memorial  thereof  shall  be  made  by  the  registrar  on  sueh  certificate. 
{Amended  by  L.  1916,  ck.  547,  in  effect  May  15,  1916). 

§  418.  Aw^nment  of  mortg^ie,  lease,  or  other  lien  or  charge. — The 
holder  of  any  mortgage,  lease,  or  other  lien  or  charge  on  registered  prop- 
erty, in  order  to  transfer  the  same  or  any  part  thereof,  shall  execute  an 
assignment  of  the  whole  or  any  part  thereof;  and  upon  such  assignment 
being  filed  in  the  office  of  the  registrar,  and  the  production  of  the  registra- 
tion copy  of  the  instrument,  if  anj',  which  created  the  mortgage,  lease  or 
other  lien  or  charge  and  which  is  held  by  the  assignor,  the  registrar  shall 
enter  in  the  title  book  a  memorial  of  sueh  transfer  with  a  reference  to  the 
assignment  by  its  file  number ;  he  shall  also  note  upon  the  instrument  on 
file  in  his  office  intended  to  be  transferred,  and  upon  the  registration  copy 
thereof  produced,  the  number  of  the  certificate  on  which  the  memorial  is 
entered,  with  the  date  of  the  entry.  {Amended  by  L.  1916,  eh.  547,  in 
effect  May  15,  1916.) 

§  419.  Release,  discharge  or  sarrender  of  charge  or  iiioambranoe.-~A  re- 
lease, discharge  or  surrender  of  a  charge  or  incumbrance,  or  any  part 
thereof,  or  of  any  part  of  the  property  charged  or  incumbered,  may  be  ef- 
fected in  the  same  way  as  is  above  provided  in  the  case  of  a  transfer.  In 
ease  only  a  part  of  the  charge  or  only  a  part  of  the  property  charged  is  to 
be  released,  discharged  or  surrendered,  the  entry  shall  be  made  accordingly, 
but  when  the  whole  is  released,  discharged  or  surrendered,  the  registrar 
shall  plainly  stamp  across  the  instrument  on  file,  and  on  the  memorial 
thereof,  and  on  the  registration  copy  produced,  the  word  "cancelled,"  and 
shall  sign  the  same.  Any  tax,  water  rent  or  assessment,  subject  to  which 
the  title  has  been  registered  and  which  has  been  noted  on  the  certificate  of 
title  as  provided  in  section  three  hundred  and  ninety  of  this  chapter,  may 
be  released  and  discharged  in  the  same  way  upon  a  receipt  therefor  being 
issued  and  duly  certified  by  the  receiver  of  taxes  or  collector  of  assessments 
and  arrears  or  other  duly  authorized  ofllcer,  as  the  ease  may  require,  and 
delivered  to  the  registrar  and  filed  in  his  office.  The  receiver  of  taxes  or  col- 
lector of  assessments  and  arrears  or  sueh  other  duly  authorized  officer,  as 
the  ease  may  require,  upon  demand  of  any  owner  of  registered  property, 
shall  execute,  certify  and  deliver  to  such  owner  such  receipt  when  any 
such  tax,  water  rent  or  assessment  has  been  paid  upon  such  registered 
property.     (Amended  by  L.  1916,  ch.  547,  in  effect  May  15,  1916.) 

§  420-a.  Registration  under  judicial  sales. — ^Where  a  judgment  or  order 
io  any  action  or  proceeding  directs  or  authorizes  a  sale  of  real  property,  the 
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title  to  which  is  then  &  registered  title,  the  officer  appointed  to  condnct  snch 
sale  shall  be  a  person  who  is  a  duly  qualified  t^lcial  examiner  of  titles,  pur- 
suant to  the  proTisions  of  this  article.  It  shall  be  the  doty  of  such  officer, 
prior  to  the  date  fixed  by  him  for  the  sale  of  such  proper^,  to  examine 
the  title  thereto  in  so  far  as  it  is  affected  !^  the  acti<m  or  proceeding  in 
which  such  officer  is  appointed,  and  to  prepare  a  report  thereon,  verified 
by  bim,  stating  his  approval  of  such  title  or  hia  objections  thereto.  At 
least  one  week  prior  to  the  day  fixed  for  such  sale,  such  officer  shall  serve 
a  copy  of  such  report  on  the  attorney  for  the  plaintiff,  petitioner  or  appli- 
cant in  such  action  or  proceeding.  Another  copy  of  such  report  shall  be 
delivered  by  such  officer  to  the  purchaser  on  such  sale.  If  in  such  report 
such  officer  approve  such  title,  then  unless  ten  dajrs  before  the  date  fixed 
by  the  terms  of  sale  for  the  delivery  of  the  deed  the  purchasr  E^all  file 
with  the  clerk  of  the  court  directing  such  sale  a  notice  that  he  intends  to 
refuse  to  complete  his  purchase  of  such  property,  the  officer  shall  apply 
forthwith  to  such  court,  without  notice,  for  an  order  confirming  such  sale, 
ajid  giving  such  directions  to  the  registrar  as  may  be  necessary  to  enable 
such  registrar  to  issue  a  due  and  proper  certificate  of  title  to  the  purchaser. 
Upo.i  such  application,  the  officer  must  submit  to  the  court,  to  be  filed  with 
such  order,  the  original  of  such  report  tt^ether  with  proof  of  service  thereof 
upon  such  attorney  and  upon  such  purchaser,  and  also  his  proposed  deed 
for  the  court's  approval;  and  such  approval  if  obtained  shall  be  noted 
upon  such  deed  by  the  court.  The  fees  of  such  officer  as  now  fixed  by  law 
shall  be  held  to  be  full  compensation  to  such  officer,  and  no  extra  fees  shall 
be  allowed  him  for  his  services  as  official  examiner  under  this  section.  The 
registrar  upon  production  of  a  certified  copy  of  the  order  approving  the 
report  of  such  officer  and  upon  receiving  the  deed  thus  approved  by  the 
court,  shall  roister  the  title  in  accordance  with  such  order.  (Added  by 
L.  1916,  ch.  547,  in  effect  May  15,  1916.) 

§  421.  Powers  of  attorney  to  b«  Med  and  regiiteied. — ^Before  any  per- 
son can  convey,  charge,  incumber  or  otherwise  deal  with  any  registered 
property,  or  any  estate,  right  or  interest  therein,  as  attorney  in  fact  for 
another,  the  deed  or  instrument  empowering  him  so  to  act  shall  be  filed 
with  the  registrar  and  a  memorial  thereof  shall  be  entered  upon  the  cer- 
tificate in  the  title  hook,  in  like  manner  as  in  the  case  of  a  charge  or  in- 
cumbrance. 4  revocation  of  such  power  of  attorney  may  be  registered  in 
like  manner  as  such  power  of  attorney  was  registered.  {Amended  by  L. 
1916,  ch.  547,  in  effect  May  15,  1916.) 

§  422.  Beferenoe  of  doubtol  matters  to  the  court. — ^When  the  registrar 
is  in  doubt,  and  the  parties  in  interest  fail  to  agree  aa  to  the  proper  me- 
morial to  be  made  in  the  title  book  of  any  deed,  mortgage  or  other  volun- 
tary instrument  presented  for  registration,  the  questions  shall  be  referred 
to  the  court  for  decision,  either  on  the  certificate  of  the  registrar  stating 
the  question,  or  upon  the  suggestion  in  writing  of  any  party  or  parties  in 
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interest;  and  the  court,  after  due  notice  to  all  parties  in  interest,  and  a 
hearing,  if  necesBar^  or  proper,  shall  enter  an  order  prescribing  the  form 
of  the  memorial  to  be  made  by  the  registrar,  who  shall  make  t^e  memorial 
accordingly.  In  any  judicial  proceeding  afl^ecting  property,  tlie  title  to 
which  is  then  a  registered  title,  the  court  upon  the  application  in  writing 
of  any  party  or  parties  in  interest  after  due  notice  to  all  other  parties  in 
interest  and  a  hearing,  if  necessary  or  proper,  shall  enter  an  order  prescrib- 
ing the  form  of  any  memorial  that  should  be  made  by  the  registrar  in  the 
title  booh  because  or  as  the  result  of  such  proceeding;  and  the  registrar, 
upon  the  production  of  a  certified  copy  of  such  order,  shall  make  the 
proper  memorial  in  accordance  with  such  order.  After  making  such  me- 
morial in  the  title  book  the  registrar  shall  also  make  all  other  memorials 
on  existing  certificates  or  make  and  deliver  any  new  certificates  according 
to  the  circumstances  and  in  the  manner  required  herein.  (Amended  by 
L.  1916,  ch.  547,  in  effect  May  15, 1916.) 

g  423.  Death  of  orrner  of  regiatend  property ;  tittnafer  of  property. — Upon 
the  death  of  an  owner  of  registered  real  property  or  any  estate,  right,  or 
interest  therein,  his  heirs-at-law  or  devisees,  at  any  time  after  the  due 
entry  of  a  decree  of  the  surrogate's  court,  probating  his  will  and  granting 
letters  testamentary  thereon  or  granting  letters  of  administration,  or  in 
case  of  an  appeal  from  such  decree  at  any  time  after  the  entry  of  a  final 
decree,  may  make  application  to  the  court  for  an  order  directing  the  regis- 
trar in  what  manner  the  -title  shall  be  registered,  and  in  whose  name  or 
names  it  shall  be  registered ;  and  as  to  the  new  certificate  or  certificates  to 
be  issued  thereon.  Two  or  more  heirs  or  devisees  may  unite  in  one  sueh 
application.  On  such  application  the  court,  after  due  notice  to  all  parties 
in  interest  and  a  hearing,  if  necessary  or  proper,  may  enter  an  order  in 
accordance  with  said  application.  On  such  application  the  certificate  of 
title  of  the  deceased  owner,  or  a  duplicate  copy  thereof,  shall  be  sufilcient 
and  conclusive  evidence  of  his  title  at  the  time  of  his  death,  and  no  other 
evidence  of  the  title  up  to  that  time  may  be  produced.  {Amended  by  L. 
1916,  ch.  547,  in  effect  May  15,  1916.) 

g  424.  Certificate  of  title  daring  lettlement  of  ettate. — Any  new  cer- 
tificate of  title,  made  and  entered  as  prescribed  in  the  preceding  section 
before  the  final  settlement  in  the  surrogate's  court  of  the  personal  estate 
of  the  deceased  owner  of  the  real  property,  shall  state  expressly  that  it  is 
made  and  entered  because  of  transfer  of  the  title  from  the  last  certificate 
by  descent  or  devise,  and  that  such  personal  estate  is  in  process  of  settle- 
ment. After  the  final  settlement  of  sueh  personal  estate  in  the  surrogate's 
court,  or  after  the  expiration  of  the  time  allowed  by  the  code  of  civil  pro- 
cedure for  bringing  a  proceeding  for  selling,  mortgaging  or  leasing  the 
real  property  of  the  deceased  owner  for  the  payment  of  his  debts,  the 
heirs-at-law  or  devisees  may  apply  to  the  court  in  the  registration  action 
for  an  order  directing  the  cancellation  of  said  memorial  upon  the  certificate, 
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which  memorial  showed  that  the  personal  estate  was  in  the  course  of 
settlement,  and  the  court,  after  being  satisfied  by  due  proof  that  said 
personal  estate  is  completely  settled  or  that  said  time  to  apply  for  celling, 
mortgaging  or  leasing  the  said  real  property  baa  expired,  shall  make  an 
order  directing  the  cancellation  of  said  memorial ;  but  the  liability  of  heirs 
or  devisees  of  registered  property,  or  of  such  property  itself,  for  claims 
against  the  deceased  or  his  estate  shall  not  be  in  any  way  diminished  or 
changed  by  this  article.  {Amended  by  L.  1916,  ch.  547,  in  effect  May  15, 
1916.) 

§  426.  Auorance  fnnd. — Upon  the  original  registration  of  real  property, 
there  shall  be  paid  to  the  registrar  one-tenth  of  one  per  centum  of  the  value 
thereof  which  value  shall  be  determined  by  the  registrar  but  shall  not  be 
less  than  the  amount  of  the  last  assessment  for  local  taxation.  All  moneys 
received  by  the  registrar  under  the  provisions  of  this  section  shall  be  paid 
to  the  treasurer  of  the  county  (in  New  York  city  to  the  city  chamberlain), 
as  an  assurance  fund  for  land  registered  in  his  county  and  shall  be  treated 
in  jthe  same  manner  as  are  other  funds  received  for  local  taxation  or  for 
the  reduction  of  the  county  or  city  debt.  Said  treasurer  (or  city  chamber- 
lain) shall  keep  a  separate  account  of  such  funds  and  report  annually 
thereon  as  required  by  law  in  reference  to  other  fnnds  in  his  hands. 
(Amended  by  L.  1916,  ck.  547,  in  effect  May  15,  1916.) 

§  427.  Compensation  from  aunranoe  fnnd. — Any  person  who,  without 
negligence  on  his  part,  sustains  loss  or  damage  or  is  deprived  of  real  prop- 
erty, or  of  any  estate,  right  or  interest  therein  because  of  the  registration 
of  another  person  as  owner  of  such  property,  or  of  any  estate,  right,  or  in- 
terest therein,  through  fraud,  or  in  consequence  of  any  error,  omission,  mis- 
take or  misdescription  in  any  certificate  of  title  or  in  any  entry  or  me- 
morial in  the  title  book,  shall  have  a  cause  of  action  against  the  county 
treasurer  (in  New  York  city  the  city  chamberlain)  to  recover  compensation 
for  such  loss  or  dam^e.  (Amended  by  L.  1916,  ck.  547,  in  effect  May  15, 
1916.) 

g  4S8.  Action  against  auurance  fund. — Any  allowed  claim  for  indemnity 
shall  be  paid  in  the  same  manner  as  other  claims  against  the  county.  In 
the  city  of  New  York  a  claim  shall  be  passed  upon  and  approved  by  the 
registrar  and  by  the  corporation  counsel  of  the  city  before  payment  is  al- 
lowed. The  rejection  of  a  claim  by  the  proper  county  officials  (or  in  the 
city  of  New  York  by  the  registrar  and  corporation  counsel)  shall  not  pre- 
clude the  claimant  from  bringing  an  action  to  recover  such  claim.  No 
claim  or  judgment  on  a  claim  for  indemnity  shall  be  binding  on  the  county 
or  on  the  county  treasurer  (in  New  York  city  the  city  chamberlain)  for 
an  amount  exceeding  the  amount  credited  to  the  assurance  fund.  If  the 
amount  credited  to  the  assurance  fund  is  insufficient  to  pay  the  claim  or 
judgment  in  full,  the  unpaid  balance  shall  bear  interest  at  the  legal  rate 
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and  shall  be  paid  out  of  the  first  moneys  coming  into  said  assurance  fund. 
If  any  right  of  action  against  any  person  for  damages  for  negligence  or 
other  cause,  or  under  any  covenant  or  contract  of  warranty  or  guaranty  or 
otherwise,  exists  in  favor  of  the  person  to  whom  indemnity  is  paid,  the 
county  treasurer  (in  New  York  city  the  city  chamberlain)  shall  be  deemed 
to  be  subrogated  to  such  right  and  may  bring  an  action  to  recover  there- 
under. Any  amounts  recovered  by  the  county  treasurer  (in  New  Tort 
city  the  city  chamberlain)  under  such  an  action  shall  be  credited  to  the 
account  of  the  assurance  fund.  Until  the  assurance  fund  provided  as 
aforesaid  shall  have  been  exhausted,  payment  for  any  such  losses  or  dam- 
ages shall  be  made  out  of  such  fund.  (Amended  by  L.  1916,  ck.  547,  in 
effect  May  15,  1916.) 

§  429.  Eeitrictioiu  on  elaimi  agaiut  assurance  fond. — ^No  person  shall  re- 
cover from  the  assurance  fund  any  greater  sum  than  the  fair  market  value 
of  the  property  at  the  time  the  right  to  bring  such  action  first  accrued. 
Any  action  or  proceeding  to  recover  damages  out  of  the  assurance  fund 
shall  be  commenced  within  six  years  from  the  time  when  the  right  to  begin 
the  same  accrued,  and  not  afterward,  and  such  time  shall  not  be  extended 
because  of  any  disability.  {Amended  by  L.  1916,  ch.  547,  in  effect  May  15, 
1916.) 

§  432.  Pees  to  be  charged. — The  following  fees  shall  he  charged  by  regis- 
trars for  the  various  services  performed  pursuant  to  this  article: 

(a)  Piling  the  notice  of  application,  including  entering  it  in  the  entry- 
book,  indexing  it,  and  entering  it  in  the  tickler  certificate  book,  one  dollar. 

(b)  Filing  and  indexing  the  judgment  and  issuing  certificates  of  title 
in  accordance  therewith,  and  indexing  same,  five  dollars. 

(c)  Entering,  filing  and  indexing  any  lien,  incumbrance  or  charge 
pending  registration  or  BubBequent  thereto,  one  dollar. 

(d)  Entering,  filing  and  indexing  a  deed  or  other  paper  requiring  the 
cancellation  of  one  certificate  and  the  issme  of  another — for  each  new  cer- 
tificate issued,  two  dollars. 

(e)  Entering,  filing  and  indexing  any  instrument  cancelling  any  lien 
ot  incumbrance  on  a  certificate,  fifty  cents. 

(f)  Making  any  additional  certificate,  fifty  cents. 

(g)  Entering,  filing  and  indexing  a  caution,  one  dollar. 

(h)  Services  of  the  official  examiner  of  title,  when  appointed  by  a 
register  or  county  clerk,  or  by  the  court,  one-tenth  of  one  per  centum  of 
the  value  of  the  property,  and  ten  dollars  in  addition  thereto. 

(i)  Making,  certifying  and  delivering  a  "registration  copy"  of  any 
instrument,  as  provided  by  section  four  hundred  and  sixteen  hereof,  a  fee 
computed  at  the  same  rate  as  the  fees  allowed  by  law  for  certifying  a  copy 
of  a  deed. 

(j)  Furnishing  printed  forms  or  for  any  services  for  which  fees  are 
not  herein  specified  such  reasonable  chaise  as  may  be  fixed  by  the  registrar 
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subject  to  the  revision  of  the  court.     (Amended  by  L.  1910,  ck.  627,  and 
L.  1916,  ch.  547,  tn  effect  May  15,  1916.) 

§  434.  Fona  for  (rfBcial  examiner*!  report  of  title. — The  examiner's  re- 
port of  title  shall  be  substantially  in  the  following  form  with  such  addi- 
tiona  or  modifications  as  may  be  necessary  by  reason  of  laws  concerning 
records  affecting  the  particular  locality  in  which  the  property  is  situate 
and  with  such  additions  or  modifications  as  the  court  may  require  or  deem 
proper. 

Officuij  Ezauiner's  Repobt  of  TrrLE. 

State  of  New  Tork,|  da     f  19 

County  of J"' ' ^      ' 

reports  and  certi- 
fies that  title  to  the  property  herein  described  in  this  report  is  vested  in 


clear  of  all  liens,  incumbrances,  defects,  rights  and  interests,  except  as  be- 
low noted.  A  full  statement  has  been  made  of  all  liens,  incumbrances,  de- 
fects, rights  and  interests  including  restrictions,  special  agreements,  cove- 
nants, easements,  taxes,  surreys,  judgments,  mortgages,  and  encroachments 
as  they  arise  in  the  order  of  this  report,  which  statement  ia  found  in  the 
following  pages  of  this  schedule.  A  brief  summary  statement  of  the  same 
is  as  follows  {such  summary  to  be  here  set  out  in  the  order  of  the  para- 
graphs of  this  report) : 

The  names  and  post-office  addresses  of  all  persons  interested,  or  claiming 
to  have  any  rights  or  interests  in  said  property  and  the  nature  of  their  in- 
terests are  as  follows: 

Names.  Post-office  address.  Nature  of  interest.' 


The  names  of  the  other  persons  interested,  or  claiming  to  have  any  rights 
or  interests,  in  said  property  whose  post-office  addresses  and  whereabouts 
are  unknown  and  cannot  by  diligent  inquiry  be  ascertained  are  as  follows: 

Names.  Nature  of  interest 


The  facts  as  to  the  inquiries  and  efforts  made  to  find  other  persons  having 
any  rights  or  interests  in  said  property  and  the  diligence  used  to  ascertain 
whether  or  not  those  known  can  be  served  personally  with  a  summons  within 
the  state,  are  set  forth  in  the  following  detailed  statement: 
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Detailed  Statbhents. 

1.  Description.  The  following  ia  an  accurate  dia^am  of  the  property 
proposed  for  registration  in  ibis  action,  the  same  having  been  copied  from 
a  survey  made  by dated 

The  above  property  is  more  particularly  bounded  and  described  as 
follows : 


2.  Records  examined.  Records  necessary  to  determine  the  ownership  of 
the  above-described  property  and  all  liens  and  incumbrances  have  been  exam- 
ined in  the  offices  of  the  register ;  clerk  of  the  United  States  circuit  court  of 

the district ;  clerk  of  the  United  States  district  court 

of  the  district ;  United  States  loan  commission- 
ers; county  clerk;  tax  collector;  comptroller;  county  treasurer  and  (state 
here  the  other  ofBces  in  which  search  has  been  made  in  addition  to  th6 
above).  The  results  of  the  examination  of  the  records  of  the  various  of- 
fices above  described  are  herewith  set  forth  in  detail  separately.  Li  case 
it  has  been  found  impossible  to  get  necessary  information  to  complete  this 
certificate  in  any  respect,  a  detailed  statement  has  been  given  showing  what 
efforts  have  been  made. 

3,  Register's  (or  county  clerk's)  office.  Search  has  been  made  against 
the  following  persons  for  the  periods  set  opposite  their  respective  names, 
for  all  conveyances,  mortgages  unsatisfied  of  record,  assignments  of  unsat- 
isfied mortgages  returned  hereon,  leases  and  other  instruments  of  record 
affecting  said  premises 


A  chain  of  title  is  given  below.  It  also  shows  all  agreements  and  instru- 
ments of  record  affecting  said  property.  The  special  covenants  and  re- 
strictions, unsatisfied  mortgages  and  agreements  appearing  in  said  chain 
are  set  forth  in  detail  after  said  chain  of  title  together  with  all  liens,  in- 
cumbrances and  defects  in  the  register's  (or  counly  clerk's)  office.  (Here 
set  forth  chain  of  title,  et  cetera,  as  above.) 

pARTictJLAits  OF  Each  Mchitoaob  Unsatisfied. 
Mortgagor, 
Mortgagee, 
Amount, 
Dated, 
Recorded, 
Liber, ;  Page, ;  Sect, ;  Block, 


(Here  set  forth  all  assignments  of  said  mortgage;  also  any  objections 
to  or  defects  in  such  assignments.) 
4.    United  States  circuit  and  district  courts.    Search  has  been  made  in 
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the  United  States  circuit  and  district  courts  of  the  district  for  judgmeutB 
and  decrees  as  follovra: 

Names.                                  Prom.                                     To. 
Upon  such  search  the  following  unsatisfied  judgments  appear: 


Search  has  also  been  made  in  the  United  States  district  court  of  the 

district  against  all  the  names  appearing  in  the  register's 

{or  county  clerk's)  search  above  for  petitions  in  bankruptcy  for  the  same 
periods  as  shown  in  register's  (or  county  clerk's)  search  above  so  far  as 
said  periods  fall  within  the  times  during  which  the  bankruptcy  acts  of 
eighteen  hundred  and  forty-one,  eighteen  hundred  and  sixty-seven  and 
eigheen  hundred  and  ninety-eight  were  in  force. 

Upon  said  search  the  following  petitions  appear :  


5.  Mortgages  to  the  United  States  loan  commissioners.  Search  has  been 
made  for  such  mortgages  against  all  the  names  appearing  in  the  register's 
(or  county  clerk's)  search  and  for  the  same  periods.    Upon  such  search  the 

■  following  unsatisfied  mortgages  appear :   

6.  County  clerk's  office.  Search  has  been  made  in  this  office  for  judg- 
ments, decrees  and  transcripts  of  judgments  and  decrees  against  the  fol- 
lowing names  for  the  following  periods: 

Namea.  Prom.  To. 


Upon  such  search  the  following  unsatisfied  judgments  are  returned,  the 
mar^nal  notes  showing  what  disposition  has  been  made  of  them  by  the  ex- 
aminer :    , 

Search  has  been  made  in  this  office  for years  last  past  for  me- 

chaoics'  liens  affecting  said  premises.    Upon  such  search  the  following  un- 
satisfied mechanics'  liens  appear :   

A  search  has  been  made  against  the  persons  named  in  the  search  in  para- 
graph two  and  for  the  same  periods  for  notices  of  lis  pendens ;  certificates 
of  sheriff's  and  marshal's  sales;  insolvent  assignments;  general  assign- 
ments ;  foreclosure  by  advertisements ;  appointment  of  receivers ;  appoint- 
ment of  trustees,  of  absconding  concealed  nonresident  or  imprisoned 
debtors ;  exemptions  under  the  homestead  act.     A  further  search  for  sher- 


,y  Google 


reaij  property  law. 


U  1916,  ch.  547.  R«glfltratloa  of  titles.  I  434. 

ift'e  certificates  has  been  made  f^inst  each  owner  for  a  period  of  eleven 
years  subsequent  to  the  search  in  the  register's  office  and  for  foreclosure 
by  advertisement  to  date.  Sucb  iDBtmments  and  notices  have  been  discov- 
ered as  follows,  the  mai^inal  notes  showing  what  dispositon  has  been  made 
of  them  by  the  examiner : 


7.  Search  has  been  made  for  one  year  last  past  in  the  register's  (or 
county  clerk's)  office  for  chattel  mortgages  and  conditional  bills  of  sale 
affecting  the  premises.  Upon  such  search  the  following  unsatisfied  mort- 
gages and  conditional  bills  of  sale  appear 


8.    Tax  offices.    Taxes,  assessments  and  water  rates  unpaid  are  as  fol- 
lows: 


(State  in  detail  all  offices,  local  or  otherwise,  in  which  records  of  taxes, 
assessments  or  water  rates  are  kept,  in  which  searches  have  been  made.) 
Sales  for  taxes,  asseBsments  and  water  rates  have  been  had  as  follows : 
(State  in  detail  offices  in  which  searches  have  been  made.) 

To.  Date. 


9.     Here  insert  detailed  statement  of  all  searches  for  liens  or  incum- 
brances other  than  those  above  set  forth  


10.  Other  interested  persons.  The  following  persons  who  do  not  reside 
on  the  premises  claim  interests  or  rights  in  said  property,  the  nature  of 
their  claim  in  law  or  equity  being  herewith  set  forth  in  detail : 

Name.  Address.  Nature  of  claim. 


The  names  and  post-office  addresses  of  the  owners  of  the  adjoining  par- 
cels of  land  are,  as  far  as  reasonably  obtainable  by  inquiry  on  the  premises, 
given  below  as  shown  in  the  diagram : 
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11.  Inspectioa  of  property.  An  mspection  of  the  premises  shows  the 
property  is  occupied  by  the  perBons  whose  names  and  poet-oflSce  addresses 
are  set  forth  below ;  said  occupants  having  described  their  interests  and 
claims  in  said  premises  as  follows : 

Names.  Fost-ofBce  address.  Nature  of  claim. 


An  inspection  of  the  plumbing,  drains  and  sewers  shows  the  following 


An  inspection  of  the  walls,  halls,  roofs,  yards  and  fire-escapes  shows  ease- 
ments as  follows: 


12.    Other  matters  which  may  or  may  not  be  of  public  record  not  in- 
cluded above  and  afFectit^  said  title  are  set  forth  as  follows : 


State  of  New  York, 
County  of 


being  duly  sworn,  deposes  and  says  that  he  is  a  duly  qualified  official  ex- 
aminer of  title,  licensed  to  practice  as  such  under  and  by  virtue  of  the 
laws  of  the  state  of  New  York ;  that  he  has  personally  examined  the  title 
to  the  property  described  in  the  foregoing  report,  and  has  made  the  fore- 
going report,  and  that  the  statements  contained  in  said  report  are  true  in 
every  particular  to  the  best  of  his  knowledge  and  belief ;  and  that  he  has 
employed  all  usual  means  and  methods  for  ascertaining  the  truth  thereof 
and  of  all  the  facts  and  circumstances  affecting  and  concerning  the  title 
to  said  property. 


Sworn  to  before  me,  this 

day  of   19.. 

(Amended  by  L.  1910,  ch.  627,  and  L.  1916,  ch.  547,  in  effeci  May  15, 
1916.) 

§  43S.  Form  for  oertifioate  of  title. — The  registrar's  certificate  title  shall 
be  in  the  following  form : 
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No.  First  r^^istered  . 

Cebtipioatb  of  Tttm, 
{Pirst  Certificate)  or  (Tranrfer  from  No. )  


State  of  New  York, 
County  , 


of  (residence,  and  if  a  minor  give  liis  age;  if  under  other  disability,  state 
the  nature  of  the  disability)  -,  married  to  (name  of  husband  or  wife,  or  if 
not  married,  say  not  married) ;  is  the  owner  of  an  estate  in  fee  simple  (or 
as  the  case  may  be)  in  the  following  land  (here  describe  the  premises) 
subject  to  the  estates,  easements,  incumbrances  and  charges  hereunder 
noted.  (In  ease  of  trust,  condition  or  limitation,  say  "in  trust"  or  "upon 
condition"  or  "with  limitation,"  as  the  case  may  be.) 
Witness  my  hand  and  official  seal  this  (date). 

(Seal)  , 

Registrar. 

MZHOBIALS 

of  estates,  easements  and  charges  on  the  land  described  in  the  above  cer- 
tificate of  title. 


Date  of  Signature 

reElBtratlcm     of  reglatrftr 


(Amended  by  L.  1916,  eh.  547,  in  effect  May  15,  1916.) 
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KEIIGIOITS  CORPOBATIONS  LAW. 

(U  I90S,  cb.  G3.) 

%  7.    Acqaitition  of  property  for  cemetery  porpows. 

ITcKliKeDce;  fKlloro  to  protect  rrave  from  Tlolatlon. — A  religious  corporation 
wtalcb  malntaluB  a  cemetery  under  tbe  authority  of  tble  section  is  not  liable  In 
damages  to  the  rehitlveB  of  a  decedent  whose  body  was  stolen  from  a  graTs  In  the 
cemetery  by  unknown  persons,  on  the  theory  that  It  was  negligent  tn  falling 
properly  to  protect  tbe  grave.  No  such  duty  of  protection  Is  Impoeed  upon  the 
corporation  In  the  absence  of  a  statutory  requirement  or  express  ccutract  to  do 
BO.  Coleman  v.  St  Michael's  Protestant  Episcopal  Church  (1916),  170  App.  DIT. 
6&S,  155  N.  Y.  Supp.  1036. 

g  12.  Sale,  mort^a^  and  lease  of  property  of  reli^oas  corporations. 
Proceeding  to  cell  church  property;  itay. — Application  was  made  for  an  order  vacat- 
ing a  stay  of  proceedings  instituted  by  a  rellgloue  corporation  tor  the  purpose  of 
selling  church  property.  Two  actions,  one  In  ejectment,  one  in  equity,  are  pending 
and  Involve  tbe  conflicting  claims  of  the  parties.  Under  all  the  circumstances,  held, 
that  the  court  should  not  vacate  tbe  stay,  although  circumstances  may  hereafter 
justify  it  In  doing  so.  Matter  of  Westminster  Presbyterian  Church  (1916),  168 
App.  Dlv.  823,  154  N.  Y.  Supp.  361. 

§  16.  Property  of  estinct  churches. — Such  incorporated  governing  body 
may  decide  that  a  church,  parish,  or  society  in  connection  with  it  or  over 
which  it  has  ecclesiastical  jurisdiction,  has  become  extinct,  if  it  has  failed 
for  two  consecutive  years  next  prior  thereto,  to  maintain  religious  serv- 
ices according  to  the  discipline,  customs  and  usages  of  such  governing 
body,  or  has  had  less  than  thirteen  resident  attending  members  paying  an- 
nual pew  rent,  or  making  annual  contribution  toward  its  support,  or  in 
case  of  a  parish  of  the  Protestant  Episcopal  Church,  if  such  parish  has 
ceased  for  two  consecutive  years  next  prior  thereto,  to  have  a  suffident 
number  of  men  qualified  to  elect  or  to  serve  as  wardens  and  vestrymen 
therein,  and  may  take  possession  of  the  temporalities  and  property  belong- 
ing to  such  church,  parish  or  religious  society,  and  manage  the  same;  or 
may,  in  pursuance  of  the  provisions  of  iaw  relating  to  tbe  disposition  of 
real  property  by  religious  corporations,  sell  or  dispose  of  the  same  and 
apply  the  proceeds  thereof  to  any  of  the  purposes  to  which  the  property 
of  such  governing  religious  body  is  devoted,  and  it  shall  not  divert  such 
property  to  any  other  object.  And  for  the  purpose  of  obtaining  a  i-ecord 
title  to  the  land  and  the  church  edifice,  or  other  buildings  thereon,  by 
such  incorporated  governing  body,  the  surviving  trustee  or  trustees  of 
said  estinct  church,  or  if  there  be  no  surviving  trustee  then  a  surviving 
member  of  said  extinct  church,  may,  without  a  consideration  being  paid 
therefor  by  such  incorporated  governing  body,  convey  to  it  said  land  and 
church  edifice,  or  other  buildings  thereon,  subject,  however,  to  an  order 
of  the  supreme  or  county  court  based  upon  a  petition  reciting  that  said 
church  has  become  extinct ;  the  names  of  its  surviving  trustee  or  trustees, 
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and  the  oamee  of  its  members,  who  must  have  given  their  consent  to  the 
making  of  said  conveyance.  Upon  the  recital  of  said  facts  in  said  peti- 
tion the  court  shall  have  jurisdiction  to  grant  an  order  allowing  said  con- 
veyance to  be  made  without  a  consideration;  and  should  there  be  no  sur- 
viving members,  as  well  as  no  surviving  trustee  of  sud  extinct  church, 
said  petition  may  be  made  by  an  officer  of  such  incorporated  governing 
body,  in  which  event  the  court,  upon  a  recital  of  said  fact,  shall  have  ju- 
risdiction to  appoint  a  suitable  person  as  trustee  for  the  purpose  of  mak- 
ing sdd  conveyance.  And  in  case  of  a  Reformed  Church  of  America, 
Dutch  Reformed  Church,  or  Reformed  Dutch  Church  in  the  United 
States  of  America  or  the  United  Reformed  Dutch  and  Lutheran  Church 
of  America  should  either  such  surviving  members  or  such  surviving  trus- 
tee of  said  extinct  church  refuse  to  act  and  sign  said  petition  after  re- 
quest by  an  officer  of  said  governing  body  of  said  last-named  churches 
personally  made  hy  such  officer,  then  said  petition  may  be  made  by  an 
officer  of  such  incorporated  governing  body  and  in  that  event  the  court 
shall  have  jurisdiction  and  may  appoint  a  suitable  person  as  trustee  for 
the  purpose  of  making  said  conveyance.  And  in  the  case  of  said  last- 
named  Reformed  churches,  the  trustees  of  any  such  extinct  church,  the 
treasurer  thereof  or  any  person  acting  in  either  of  said  capacities  may  be 
required  to  show  cause  before  the  supreme  court  at  a  special  term  thereof 
held  in  the  judicial  district  in  which  said  church  shall  be  located  why 
they  should  not  be  required  to  give  an  account  of  all  moneys  and  prop- 
erty of  said  church  which  they  shall  have  in  their  hands  or  under  their 
control  and  in  case  of  their  failure  to  show  such  cause  they  be  required 
to  account  before  said  court  for  all  the  properties  and  moneys  of  the  said 
church  which  shall  be  in  their  hands  or  under  their  control,  and  after  the 
payment  of  all  the  claims  against  such  church,  if  any,  and  the  expenses 
of  such  proceeding,  if  it  shall  further  appear  that  none  of  such  prop- 
erty in  the  hands  of  said  persons  is  required  for  the  further  support  or 
maintenance  of  said  church,  said  money  and  proceeds  thereof  shall  be  di- 
rected to  be  paid  and  turned  over  to  said  governing  religious  body  to 
apply  to  the  purposes  to  which  the  property  of  such  governing  body  is  de- 
voted. An  application  for  such  order  to  show  cause  shall  be  made  by 
a  verified  petition,  which  petition  may  be  made  by  said  governing  body 
of  said  church  or  any  officer  thereof.  Where  a  proceeding  is  instituted 
ander  this  section  for  the  sale  of  the  real  property  of  an  extinct  religious 
corporation,  a  compliance  with  subdivisions  four,  five,  seven,  eight  and 
nine  of  section  seventy-one  of  "An  act  relating  to  corporations  generally, 
constituting  chapter  twenty-three  of  the  consolidated  laws,"  shall  be  un- 
necessary, and  such  proceedings  shall  be  in  all  respects  valid  without  a 
compliance  with  said  subdivisions.  The  New  York  Eastern  Christian 
Benevolent  and  Missionary  Society,  shall  he  deemed  the  governing  reli- 
gious body  of  any  extinct  or  disbanded  church  of  the  christian  denomina- 
tion situated  within  the  bounds  of  the  New  York  Eastern  Christian  Con- 
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fereoce ;  and  the  New  Tork  Ghriatun  Asaociation,  of  any  oAer  charch  of 
the  christian  denomination,  and  any  other  incorporated  conference  shall 
be  deemed  the  goTeming  religioaa  body  of  any  rach  chntch  aitnated 
within  its  bounds.  By  christian  denomination  is  meant  only  the  denomi- 
nation specially  termed  "christian,"  in  which  the  bible  is  declared  to  be 
the  only  rule  of  faith,  christian  tiieir  only  name,  and  christian  character 
their  only  test  of  fellowship,  and  in  which  no  form  of  baptism  is  made  a 
test  of  christian  character,  (Amended  by  L.  1909,  ck.  4SXi,  L.  1910,  ch. 
185,  and  L.  1916,  cK.  485,  tn  effect  May  9,  1916.) 

g  198.  Oif:anization  and  oondnot  of  corporate  meeting! ;  qnalification  of 
.Voters  thereat.— At  a  corporate  meeting  of  an  incorporated  church  to  which 
this  article  is  applicable  the  following  persons,  and  no  others,  shall  be 
qualified  voters,  to  wit:  All  persons  of  full  age,  who  are  then  members 
in  good  and  regular  standing  of  snch  church  by  admission  into  full  com- 
manion  or  membership  therewith  in  accordance  with  l^e  rules  and  regu- 
lations thereof,  and  of  the  governing  ecdesiastical  body,  if  any,  of  the 
denomination  or  order  to  which  the  church  belongs,  or  who  have  been 
stated  attendants  on  divine  worship  in  such  church  and  have  regularly 
contributed  to  the  financial  support  thereof  during  the  year  next  preced- 
ing such  meeting;  and  any  incorporated  church  in  connection  with  the 
Congregational  denomination  or  with  the  denomination  known  as  Disciples 
of  Christ,  or  any  other  church  incorporated  under  this  article,  may  at  any 
annual  corporate  meeting  thereof,  or  any  corporate  meeting  called  pursuant 
to  the  provisions  of  this  article,  if  notice  of  the  intention  so  to  do  has 
been  given  with  the  notice  of  such  meeting,  determine  that  thereafter  only 
members  of  such  church  shall  be  qualified  voters  at  corporate  meetings 
thereof.  The  presence  at  such  meetings  of  at  least  six  persons  qualified 
to  vote  thereat  shall  be  necessary  to  constitute  a  quorum.  The  action  of 
the  meeting  upon  any  matter  or  qnestion  shall  be  decided  by  a  majori^ 
of  the  qualified  voters  voting  thereon,  a  quorum  being  present.  The  first 
named  of  the  following  persons  who  is  present  at  such  meeting  shall  pre- 
side thereat,  to  wit;  The  minister  of  such  church,  the  officiating  minis- 
ter thereof;  the  officers  thereof  in  the  order  of  their  age  beginning  with 
the  oldest,  any  qualified  voters  elected  therefor  at  the  meeting.  The  pre- 
sldit^  officer  of  the  meeting  shall  receive  the  votes,  be  the  judge  of  quali- 
fications of  voters  and  declare  the  result  of  the  votes  cast  on  any  matter. 
The  polls  of  an  annnal  corporate  meeting  shall  continue  open  for  one 
hour,  and  longer  in  the  discretion  of  the  presiding  officer,  or  if  required 
by  a  majority  of  the  qualified  voters  present.  At  each  annual  corporate 
meeting,  successors  to  those  trustees  whose  terms  of  office  then  expire, 
shall  be  elected  from  the  qualified  voters  by  ballot,  for  a  term  of  three  years 
thereafter ;  provided,  however,  that  any  Methodist  Episcopal  church  in  the 
boroughs  of  Brooklyn  and  Queens,  in  the  city  of  New  York,  which  is  now 
or  hereafter  may  become  a  beneficiary  of  the  Brooklyn  church  society 
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of  the  Methodist  Epieeopal  church,  by  receiving  from  said  society  con- 
tributions to  its  current  income,  or  by  loan  or  gift  from  the  same,  may 
elect  to  fill  any  vacancy  existing  in  its  board  of  trustees  by  expiration  of 
term,  or  for  any  other  cause,  at  any  corporate  meeting  legally  called,  not 
to  exceed  at  any  time  three  members  of  said  board  of  trustees,  who  shall 
have  been  nominated  to  such  positions  by  the  Brooklyn  chnrch  society  of 
the  Methodist  Episcopal  church,  without  regard  to  any  qualifications  for 
trustees  required  by  this  chapter,  and  such  trustees  or  their  successors, 
nominated  and  elected  in  the  same  manner,  shall  continue  in  office  so 
long  as  said  church  shall  be  a  beneficiary  of  said  society.  Notice  of  the 
expiration  of  term  of  said  trustees  shall  be  given  by  the  said  church  to  the 
said  society  not  less  than  two  mouths  before  said  expiration  of  term. 
{Amended  by  L.  1911,  ch.  711,  and  L.  1916,  eft.  210,  in  effect  Apr.  15, 
1916.) 

§  206.  Transfer  of  church  property. — ^Any  Church  of  Christ  (Disciples) 
or  Church  of  Christ  (Disciples)  religious  societies  becoming  extinct  or 
about  to  disband  or  disorganize  may,  by  a  vote  of  two-thirds  of  its  mem- 
bers present  and  voting  therefor  at  a  meeting  regularly  called  for  that 
purpose  assign,  transfer,  grant  and  convey,  for  a  nominal  consideration 
only,  but  subject  to  the  debts,  if  any,  of  the  church  or  society,  all  its  prop- 
erty, both  real  and  personal,  to  and  place  the  same  in  the  possession  of 
the  New  York  Christian  Missionary  Society  existing  under  the  laws  of  the 
state  of  New  York.  Any  Church  of  Christ  (Disciples)  or  Church  of 
Christ  (Disciples)  religious  society  which  has  failed  for  two  consecutive 
years  next  prior  thereto  to  maintain  religious  services  according  to  the 
custom  and  usi^s  of  Churches  of  Christ  (Disciples),  or  has  less  than 
thirteen  resident  attending  members,  paying  annual  pew  rental  or  mak- 
ing annual  contributions  towards  its  support,  may  be  declared  extinct  in 
the  following  manner,  to  wit:  Upon  such  notice  as  the  court  may  pre- 
scribe, and  upon  application  made  by  petition,  stating  fuUy  the  facta  in 
the  case,  and  on  evidence  being  furnished  that  the  said  Church  of  Christ 
(Disciples)  or  Church  of  Christ  (Disciples)  religious  society  has  ceased 
to  hold  religious  services  in  and  use  its  property  for  religious  worship 
or  service  for  a  term  of  two  years  previous  to  such  application,  the  su- 
preme court  at  a  term  thereof  held  in  the  judicial  district  where  such 
property  is  situated  may  grant  an  order  declaring  such  church  or  society 
extinct,  and  thereon  direct  that  all  its  property,  both  real  and  personal, 
shall  be  transferred  to,  and  thereupon  shall  be  taken  possession  of  by  the 
New  York  Christian  Missionary  Society  of  the  state  of  New  York,  or  di- 
recting that  the  same  be  sold  in  the  manner  directed  by  said  order,  and 
that  the  proceeds  thereof,  after  the  payment  of  the  debts  of  such  church 
or  society,  be  paid  over  to  the  New  York  Christian  Missionary  Society 
of  the  state  of  New  York.  Such  order  shall  operate  to  transfer  the  in- 
terest of  such  extinct  church  or  society  in  such  property  or  proceeds  to 
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such  New  York  Christian  Misaionary  Society4  All  property  ami  proceeds 
from  the  sale  of  property  so  transferred  to  snch  association  shall  be  used 
and  applied  for  the  parpoaes  for  which  snch  New  York  Christian  Mis- 
sionary Society  of  the  state  of  New  York  was  organized  and  shall  not  be 
used  for  or  applied  to  any  other  purpose.  Nothing  in  this  section,  how- 
ever, shall  be  construed  to  impair  or  in  any  way  affect  any  existing  claim 
upon  or  lien  agtunst  any  proper^  so  transferred  or  conveyed,  or  any  ac- 
tion at  law  or  legal  proceeding.  (Added  by  L.  1916,  ch.  450,  in  effect  May 
9,  1916.) 

EIOTS. 

Cod«  of  Criminal  Procedure. 

g  102.  Power  of  iheriit  or  other  ofltcer  in  orerooming  resistance  to  process. 
— ^When  a  sheriff  or  other  public  officer,  authorized  to  execute  process,  has 
reason  to  apprehend  that  resistance  is  about  to  be  made  to  the  execution  of 
the  process,  he  may  command  as  many  male  inhabitants  of  his  count?  as 
he  thinks  proper,  to  assist  him  in  overcoming  the  resistance,  and,  if  neces- 
sary, in  seizing,  arresting  and  confining  the  resisters  and  their  aiders  and 
abettors,  to  be  punished  according  to  law.  (Amended  by  L.  1916,  ch.  353, 
in  effect  May  1,  1916.) 

§  108.  When  governor  to  order  oat  military  force. — Repealed  by  L.  1916, 
cK.  353,  in  effect  May  1,  1916. 

g§  111-114.  Ofleers  who  may  order  out  the  military  and  effect  of  order. — 
Repealed  by  L.  1916,  eft.  353,  in  effect  May  1,  1916. 

SIVEEHEAD. 
Law  library;  Ednntiea  L.,  |  1182. 

SARATOGA  SFEDiaS. 

(6.  C.  «  O.'B  Consol  L.,  vol.  i,  p.  BST9.) 

L.  1909,  ch.  669,  §g  \-i.—As  amended  by  L.  1911,  eft.  394,  gS  1,  2,  3  and 
5,  and  L.  1914,  eft.  252,  §  1,  repealed  by  L.  1916,  eft.  295,  *n  effect  Apr.  26, 
J916. 

State  reaerratton  traneferred  to  Jurisdiction  of  ConBervntlon  Commlsalon,  Con- 
■erratlon  £.,  ||  2,  BOO-604. 

SCEEirECTAST. 

L.  1910  oh.  S08. — An  act  to  ereate  a  oonuniHlon  to  inrcitlKate  aad  report  vpon  ttte 
oondlttoni  relttlTc  to  the  oonitrnotlon  of  a  hlffhway  bTidge  over  the  Kohawk  river 
and  the  Bar^  canal  between  the  alt?  of  Seheaeotady  and  the  TUIag^e  of  Soetla  and 
nakliic  an  apptoprlatlon  therefor,     (fn  effect  May  19,  1916.) 

g  1,  Within  twenty  days  after  the  pass^e  of  this  act  the  mayor  of  the 
city  of  Schenectady  shall  appoint  one  engineer  not  in  the  service  of  the 
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city  of  Schenectady,  who  together  with  the  state  engineer  and  sarveyor 
shall  constitute  a  commission  for  the  purposes  of  this  act,  provided,  how- 
ever, that  the  state  engineer  and  surveyor  may,  should  he  so  determine, 
appoint  an  engineer,  not  in  the  service  of  the  state,  to  act  in  bis  place  as 
a  member  of  such  commission,  and  in  such  case  the  two  engineers  appointed 
shall  constitute  such  commission. 

§  2.  Such  commission  shall  investigate  the  conditions  relative  to  the  con- 
struction of  a  concrete  highway  bri^e  with  facilities  for  double  track 
trolley  lines  over  the  Mohawk  river  and  Barge  canal  between  the  foot  of 
State  street  in  the  city  of  Schenectady  and  a  point  on  Mohawk  avenue  in 
the  village  of  Scotia  about  three  hundred  feet  westerly  from  the  junc- 
tion of  Schonowee  avenue  and  Mohawk  avenue  in  the  village  of  Scotia, 
and  flood  conditions  relating  to  the  construction  of  such  bridge.  The  said 
commission  is  hereby  authorized  to  make  or  cause  to  be  made  surveys,  bor- 
ings, soundings,  studies  of  flood  conditions,  plans  and  estimates  of  the  cost 
of  such  concrete  bridge  including  approaches  and  rights  of  way. 

3  3.  Such  commission  shall,  on  or  before  the  first  day  of  September, 
nineteen  hundred  and  sixteen,  make  a  report  in  writing  of  its  proceedings, 
including  the  result  of  its  investigations,  the  surveys,  borings  and  sound- 
ings, authorized  by  the  preceding  section,  the  proposed  plans  for  such 
bridge,  the  estimates  of  cost  and  its  recommendations  as  to  the  construc- 
tion of  such  bridge  and  approaches,  to  the  state  superintendent  of  public 
works,  the  state  engineer  and  surveyor,  the  mayor  of  the  city  of  Schenec- 
tady and  the  president  of  the  village  of  Scotia,  and  shall  upon  the  conven- 
ing of  the  legislature  transmit  a  copy  thereof  to  the  legislature. 

§  4.  In  the  event  that  the  said  two  engineers  shall  not  be  able  to  agree 
upon  any  matter  relative  to  their  investigations  or  recommendatioDS,  they 
are  hereby  authorized  and  directed  to  appoint  a  third  engineer  who  shall 
not  be  in  the  service  of  the  state  of  New  York  or  the  city  of  Schenectady 
as  a  member  of  such  commission,  who  shall  have  the  same  powers  and  du- 
ties as  each  of  the  other  commissioners. 

§  fi.  The  superintendent  of  public  wbrks,  the  state  engineer  and  sur- 
veyor, and  any  other  public  ofiicer  or  board  shall  not,  pending  the  transmis- 
sion of  such  report  to  the  legislature  and  action  by  the  legislature  thereon, 
let  any  contract  for,  or  proceed  with  any  work  in  the  matter  of  building 
a  new  bridge  at  or  near  the  site  of  the  present  bridge  or  the  reconstruc- 
tion or  remodeling  of  the  existing  bridge  or  make  any  changes  therein,  or 
providing  a  substitute  therefor,  other  than  such  temporary  alterations  by 
Bascule  type  span,  or  otherwise,  as  may  be  found  necessary  to  meet  Barge 
canal  requirements. 

g  6.  The  sum  of  five  thousand  dollars  ($5,000),  or  so  much  thereof  as 
may  be  needed,  is  hereby  appropriated  for  the  purpose  of  carrying  into 
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effect  Uie  provisions  of  this  act,  payable  by  the  treasurer  on  the  warrant 
of  the  comptroller,  issued  upon  the  certificate  of  the  comtnissicm  or  a  ma- 
jority thereof,  approved  by  the  state  superintendent  of  public  works.  The 
commissioner  or  commissioners  other  than  the  state  engineer  and  surveyor 
shall  be  paid  such  compensation  as  shall  be  fixed  by  the  state  superintend- 
ent of  public  works,  and  in  case  of  two  or  more  commissioners,  other  than 
the  state  engineer,  the  compensation  of  such  commissioners  shall  be  equal 
and  shall  be  within  the  amount  available  hereunder.  Such  compensation 
shall  be  fixed  in  advance  and  shall  not  be  less  than  one  thousand  dollars 
tor  each  commissioner  other  than  the  state  engineer. 
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(L.  1909,  cb.  66.) 

g  14.    Eleotioni. 

Power  of  aoremoT  to  eall  (peelal  deettan  for  tnperrlior. — The  Qoreraor  1b  author- 
ised In  hlB  dlBcretlon,  under  the  provlelons  of  section  292  of  the  Election  Law,  to 
proclaim  a  special  election  to  fill  the  offlce  of  supervleor  In  wards  of  cities  of  the 
second  class,  where  there  htis  been  a  tie  vote.  The  provision  tor  appointment  by 
the  Mayor  In  case  of  a  failure  to  elect  does  not.  In  view  of  the  proTlslons  of  sec- 
tion ti2  of  the  Election  Law  Itself  famish  an  obstacle  to  the  Qovernor's  power 
to  call  a  special  election.    Atty.  Oenl.  Opin.,  S  State  Dep.  Rep.  416  (1916). 

§  19.  Beatrictioiu;  offlcen  not  to  be  interested  in  oontraots. — ^No  person 
shall,  at  the  same  time,  hold  more  than  one  city  office.  Upon  the  accept- 
ance by  a  city  officer  of  a  second  office  the  office  first  held  by  him  shall 
thereupon  become  vacant.  No  member  of  the  common  council  or  other 
officer  or  employee  of  the  city,  or  person  receiving  a  salary  or  compensa- 
tion from  funds  appropriated  by  the  city,  shall  be  interested  directly  or 
indirectly  in  any  contract  to  which  the  city  is  a  party,  either  as  principal, 
surety  or  otherwise;  nor  shall  any  such  member  of  the  common  council, 
city  officer  or  employee  or  person,  or  his  partner,  or  any  agent,  servant, 
or  employee  of  such  officer,  employee  or  person  or  of  the  firm  of  which  he 
is  a  partner,  purchase  from  or  sell  to  the  city,  or  any  officer  thereof,  any 
real  or  personal  property  for  the  use  of  the  city,  or  any  board  or  officer 
thereof,  nor  shall  he  be  interested,  directly  or  indirectly,  in  any  work  to 
be  performed  for,  or  services  rendered  to  or  for  it,  or  in  any  sale  to  op 
from  said  city,  or  to  any  officer,  board  or  person  in  its  behalf.  Any  con- 
tract made  in  violation  of  any  of  these  provisions  shall  be  void.  A  person 
shall  not  be  deemed  to  be  interested  in  a  contract,  purchase  or  sale  made 
by  a  corporation  with,  from  or  to  the  city  solely  by  reason  of  the  fact  that 
he  is  a  stockholder  or  director  of  such  corporation.  The  term  "city  officer" 
as  used  herein,  however,  shall  not  be  deemed  to  include  a  commissioner  of 
deeds.     (Amended  by  L.  1916,  ch.  380,  in  effect  May  1,  1916.) 

§  30.    L^:lslatiTe  power. 

Power  to  make  traflla  regrilatioiii  Is  vested  exclusively  in  the  common  council. 
Hence,  such  regulations  adopted  b;  the  commissioner  of  public  safety  are  Inad- 
mlsslbte  In  evidence.  Harding  v.  Cavanaugh  (191E),  91  Misc.  511.  155  N.  Y.  Supp. 
37*. 

§  78.  Temporary  loans. — In  the  interval  between  the  beginning  of  the 
fiscal  year  and  the  adoption  of  the  annual  estimate  the  city  shall  have  the 
power  to  borrow  money  to  the  extent  required  to  pay  fixed  salaries,  the 
principal  and  interest  on  bonded  or  funded  debts  or  other  loans,  the  stated 
compensation  of  officers  and  employees  and  indebtedness  for  work  per- 
formed or  materials  furnished  under  contract  with  the  board  of  contract 
and  supply.    After  the  adoption  of  said  annual  estimate  it  shall  have  the 
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power  to  borrow  money  for  the  payment  of  the  debts  and  expenses  of  the 
city,  within  the  amounts  appropriated  therefor  for  the  fiscal  year,  in  antici- 
pation of  the  receipt  of  the  said  taxes  and  revenues  applicable  to  such 
purposes.  The  common  council  may  provide  for  the  issue  of  certificates 
of  indebtedness  or  revenue  bonds,  to  be  si^ed  by  the  mayor  and  treasurer 
and  countersigned  by  the  comptroller,  for  such  purposes,  and,  subject  to 
the  provisions  of  this  section  as  to  payment  out  of  moneys  received  on 
account  of  taxes  and  revenues  applicable  thereto,  may  renew  the  same. 
Such  certificates  or  bonds,  or  renewals  thereof,  together  witii  interest  there- 
on to  date  of  maturity,  shall  be  paid  out  of  the  moneys  received  on  account 
of  taxes  and  revenues  applicable  to  such  purposes.  {Amended  by  L. 
1916,  ch.  159,  in  effect  Apr.  7,  1916.) 

g  120.     Board  of  contract  and  supply. 

There  ti  nothing  Ineonilttent  In  the  provision  of  obapter  137  of  the  Law*  of  IMS, 
whloh  provide!  far  the  election  of  ilx  oommtiilonen  of  oomnon  lehooU  iu  the  oit7  of 
nUca  and  defines  their  duties,  with  section  ISO  of  the  Second  Claes  Cltlea  Law 
which  creates  a  board  of  contract  and  supply  and  defines  the  duties  of  the  mem- 
bers thereof  "except  as  otherwise  provided  by  law,"  and  a  taxpayer's  action  will 
not  lie  to  restrain  the  common  school  commissioners  of  said  city  from  entering 
Into  a  contract  for  the  InstaUation  of  a  TentUating  system  in  two  of  the  city 
school  buildings  on  the  ground  that  the  statute  of  1S42  was  Impliedly  repealed 
by  the  Second  Class  Cities  Law.  McBride  v.  Ashley  (1915),  91  Misc.  58S,  164  N. 
Y.  Supp.  1010. 

§  162.    Aotions  to  reatrain  Buisoncei. 

ApplloatloB. — ^The  commissioner  of  public  safety  may  brinf  and  prosecute  actions 
to  restrain  nuisances.    Hamlin  v.  Bender  (1915),  92  Misc.  16,  166  N.  Y.  Snpp.  963. 

g  184.    Police  JTutioe;  further  jnrisdiotioiL 

Jnrlidiction  of  police  jaitloe  of  olty  of  Troy  to  hear  bastardy  proceedings.  Peo- 
ple ei  reL  Lawton  v.  Snell  (1916),  168  App.  Dlv.  410,  163  N.  Y.  Supp.  30. 

§  220.    Annual  dog  license. 

Action  for  injury  to  iog;  pleading;  oondltlon  inbietnent. — The  provision  that  an 
owner  of  a  dog  "who  desires  to  maintain  or  preserve  any  right  of  property  in 
such  dog  must  procure  yearly  a  license."  Is  a  condition  subsequent  to  the  bringing 
of  an  action  for  injury  to  a  dog,  and  must  be  pleaded  as  a  defense.  It  Is  improper 
practice  for  the  attorney  for  the  defendant  In  such  an  action  to  fail  to  raise  the 
question  under  the  statute  until  after  the  court  has  ctiarged  the  Jury.  Rlnlband 
V.  Belermelster  (1916),  168  App.  Div.  596.  164  N.  T.  Supp.  332. 

§  344.    Liability  of  the  city  in  certain  aetioiu. 

Service  of  nottoe  of  olaim;  condition  precedent;  pleading. — When  one  is  injured  by 
slipping  upon  an  Icy  sidewalk  of  a  city  of  the  second  class,  the  service  of  a  proper 
verified  statement  of  his  cause  of  action  as  required  by  this  section  is  a  condi- 
tion precedent  to  the  maintenance  of  an  action  to  recover  for  such  Injuries,  and 
merely  filing  with  the  clerk  of  the  city  and  the  corporation  counsel  a  written 
notice  of  Intention  to  commence  an  action  Is  Insufficient.  The  requirement  that 
no  action  for  damages  or  Injuries  to  the  person  sustained  solely  or  in  consequence 
of  the  existence  of  snow  or  ice  upon  any  sidewalk,  crosswalk  or  street  shall  be 
maintained  "unless  written  notice  thereof  relating  to  the  particular  place  was 
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actually  given  to  tb«  commisEtoaer  of  public  works  and  there  waa  a  failure  or 
neglect  to  cause  said  snow  or  Ice  to  be  removed,  or  the  place  otherwise  made 
reaaonahlr  aafe,  within  a  reasonable  time  after  the  receipt  ot  such  notice,"  Is  an 
essential  part  ot  pialntUTs  cause  of  action  and  compliance  with  the  statute  should 
t>e  alleged  and  proved.  Where  the  complaint  alleges  simply  that  defendant  negli- 
gently and  carelessly  sultered  and  permitted  the  snow  and  tee  upon  which 
plaintiff  fell  to  accumuiato  and  freeoe  on  the  sidewalk,  the  action  cannot  be 
maintained  it  appearing  that  defendant  was  the  owner  of  the  lots  In  front  of 
which  the  accident  occurred.  Ryan  v.  City  of  Schnectady  (1S15),  91  Misc.  296, 
154   N.  Y.   Supp.   89D. 

Routing  Law. 


Eminent  domain. — ^The  provision  (or  the  designation  of  &  residence  district  In 
cities  of  the  second  class  in  which  no  building  other  than  a  private  dwelling,  a 
two-family  dwelling,  eto.,  shall  be  erected,  cannot  be  sustained  as  the  proper  exercise 
ot  the  power  ot  eminent  domain,  no  provision  being  made  therein  for  compeoBatlon 
to  the  owners  ot  property  taken,  nor  can  it  be  sustained  as  an  exercfae  of  the  police 
power.  People  ex  rel.  Lankton  r.  Roberto  (191B),  90  Misc.  439,  153  N.  Y.  Supp. 
148. 

SECVSES  DESTS. 
Tax  on:  Tax  L.,  ||  3a0_340. 

SEDUCTION. 
See  Penal  L.,  g  S17B. 

SENATE. 
Apportionment  of  districto;  Btato  L.,  |  120. 

SLOT  HACHINES. 

Prandnlent  acto  relating  to;  fenal  L.,  |  lS9So. 

SOLDIERS  AND  SAILOBS. 

Retirement  and  pension,  GIvU  Service  L.,  |  31a. 
Relief;  Poor  L.,  I  81. 

STAIUONS. 
Licensing,  ^rionltural  L.,  t|  IMlJSO. 
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STATE  BOABDS  A5I>  COMXISSIONS  UW. 

(L.  190B,  ch.  E6.) 

Art.  6,  Sg  8S-56.  Lawa  repealed;  when  to  take  effect. — Senumbered  Art. 
7,  §§  70,  71  by  L.  1916,  ck.  506,  in  effect  May  11,  1916. 

ARTICLE  VI. 

(ArUcle  added  by  L.  1»1S.  cb.  eoe.  In  effect  May  11,  1916.) 

TEE  niTEBSTATB  SROOE  COHKiaSIOH. 

Section  65.  Interstate  bridge  commission  created. 

66.  Acquisition  of  bridges  by  agreement. 

67.  Bridges,  how  acquired  when  not  purchased. 

68.  Proceedings  for  acquisition  of  bridges  bj  condemnation. 

69.  Idem;  report  of  commissioners;  coaflrmation ;  appeals. 

60.  Costs. 

61.  Management  of  bridges;   tolls  abolished,  et  cetera. 

62.  Expense  of  acquisition;  one-half  to  be  borne  bf  this  state. 

63.  Expense  of  maintenance  a  Joint  charge. 

§  65.  lutentate  bridge  eommimiou  created. — The  state  engineer  and 
surveyor,  tlie  superintendent  of  public  works  and  the  state  highway  com- 
missioner ehall  constitute  the  interstate  bridge  commission  hereby  created. 
Such  commission  shall,  together  with  a  similar  board  or  commission  from 
the  state  of  Pennsylvania,  coDstitute  a  joint  commisaion>  to  acquire  the 
rights,  franchises  and  property  of  the  several  bridge  corporations,  muuici- 
pal  corporations,  companies,  partnerships  or  individuals  owning  or  oper- 
ating toll  bridges  and  including  the  bridge  at  Pond  Eddy  in  the  town  of 
Lumberland,  Sullivan  comity,  owned  by  said  town  across  the  Delaware 
river  between  the  state  of  New  York  and  the  state  of  Pennsylvania,  except 
such  as  are  owned  by  steam  or  electric  railroads  or  railways  and  used  ex- 
clusively for  railroad  or  railway  purposes.  Such  acquisition  shall  be  either 
by  purchase  or  to  be  had  and  effected  by  this  state  and  the  state  of  Pennsyl- 
vania under  and  by  virtue  of  their  respective  rights  of  eminent  domain, 
this  state  to  pay  one-half  of  the  cost  of  the  said  bridges  and  one-half  of  the 
cost  of  acquiring  them,  and  the  other  half  of  the  cost  of  the  said  bridges 
and  one-half  of  the  cost  of  acquiring  them  to  be  paid  by  the  state  of  Penn- 
sylvania, or  in  lieu  thereof,  in  proportion  between  the  state  of  Pennsylvania 
and  the  counties  and  municipalities  thereof  as  the  latter  state  may  be  ap- 
propriate legislation  determine.  (Added  by  L.  1916,  ch.  506,  in  effect 
May  11,  1916.) 

§  86.  Aoqniution  of  brid|>ei  by  agreement. — Such  joint  commission  shall, 
in  its  discretion,  determine  the  order  in  which  the  several  bridge  proper- 
ties, rights  and  franchises  shall  be  acquired  by  purchase  or  condemnation, 
subject,  however,  to  the  amount  of  the  appropriation  by  the  respective 
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state  available  for  such  purposes,  preference  beinff  given  to  those  who,  in 
order  of  time,  aholl  roluntarily  agree  with  the  joint  commission  upon  the 
purchoae  price.  After  the  said  joint  commission  shall  have  acquired  the 
properties,  rights  and  franchises  of  and  in  aU  the  bridge  corporations, 
municipal  corporations,  companies,  partnerships  or  individuals  as  have 
so  agreed  with  them  upon  the  purchase  price  thereof  and  payment  has 
been  made  For  the  same  in  the  manner  hereinafter  set  forth,  the  said 
joint  commission  shall  cause  personal  notice  in  writii^  to  be  served  upon  the 
president,  secretary  or  treasurer  of  each  of  the  bridge  corporations,  mem- 
bers of  the  companies  or  partnerships,  individuals  and  chief  executive 
officer  of  each  of  the  municipal  corporations,  which  have  theretofore  failed 
to  agree  to  sell  their  rights,  properties  and  franchises  or  refused  to  sell 
the  same  at  a  price  offered  by  the  said  joint  commission,  setting  forth  their 
intention  to  begin  condemnation  proceedings  under  the  power  of  eminent 
domain,  as  set  forth  in  this  article.  {Added  by  L.  1916,  ch.  506,  in  effect 
May  11,  1916.) 

g  67.  Bridges,  how  acquired  when  not  purchased. — It  shall  be  the  duty 
of  the  joint  commission  to  determine  in  which  state  the  condemnation  pro- 
ceedings shall  be  instituted  and  proceeded  with,  and  in  case  the  said  pro- 
ceedings shall  be  instituted  in  this  state  they  shall  be  proceeded  with  in 
accordance  with  sections  fifty-eight  and  fifty-nine  of  this  article.  (Added 
by  L.  1916,  ch.  506,  m  effect  May  11,  1916.) 

§  SB.  Proceedings  for  aoqnirition  of  bridges  by  condemnation. — In  case 
the  purchase  price  has  not  been  agreed  upon  between  the  joint  commission 
and  any  of  such  bridge  corporations,  municipal  corporation,  companiee, 
partnerships  or  individuals,  the  supreme  court  in  the  judicial  district  in 
which  the  bridges  or  any  one  of  them  so  about  to  be  taken  shall  be  situated, 
without  any  bond  being  required  to  be  filed,  on  application  thereto  by  tbe 
attorney-general  or  of  any  bridge  corporation,  mnnieipal  corporation,  com- 
pany, partnership  or  persons  intorested,  shall  appoint  three  discreet  and 
disinterested  freeholders,  none  of  whom  shall  be  a  resident  of  the  county 
in  which  the  bridge  is  situated,  as  commissioners  of  appraisal  and  appoint 
a  time  not  less  than  twenty  nor  more  than  thirty  days  thereafter  when  the 
said  commissioners  shall  meet  upon  the  property  and  view  the  same  and  the 
premises  affected  thereby.  The  said  commissioners  shall  give  at  least  ten 
days'  personal  notice  of  the  time  and  place  of  the  first  meeting  to  the  at- 
torney-general and  to  the  president,  secretary  or  treasurer  of  the  bridge 
corporation,  members  of  tlie  company  or  partnership  affected,  individual 
owning  such  bridge,  or  executive  officer  of  such  municipal  corporation,  if 
any  of  the  aforesaid  officers  or  persons  so  to  be  notified  reside  in  the  county 
in  which  said  bridge  is  located,  otherwise  by  advertisement  for  three  con- 
secutive weeks  in  two  newspapers  published  in  the  said  county  and  by 
hand  bills  posted  upon  the  premises  or  by  snch  other  notice  as  the  court 
shall  direct.    The  said  commissioners  having  been  duly  sworn  or  affirmed 
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faithfully,  juHtly  and  impartially  to  decide  and  true  report  make  con- 
cerning the  value  of  the  property  and  franchises  so  taken,  which  shall  he 
submitted  to  them,  and  in  relation  to  which  they  are  authorized  to  inquire 
under  the  provisions  of  this  article,  and  having  viewed  the  premises  or 
examined  the  property,  shall  hear  all  parties  interested  and  their  witnesses 
and  shall  estimate  the  damage  for  property  taken,  injured  or  destroyed, 
with  all  the  rights,  property  and  franchises  appertaining  to  the  same,  and 
to  whom  damages  are  payable.  They  shall  give  at  least  ten  days'  notice 
thereof  in  the  maimer  herein  provided  to  the  attAmey-general  and  to  the 
president,  secretary  or  treasurer  of  the  bridge  corporation,  members  of  com- 
pany or  partnership  affected,  individual  owning  such  bridge,  or  executive 
officer  of  such  municipal  corporation,  of  the  time  and  place  when  said  com- 
missioners will  meet  and  exhibit  their  report  and  hear  all  exceptions  there- 
to. After  making  whatever  changes  are  deemed  necessary,  the  said  com- 
missioners shall  make  report  to  the  court,  showing  the  damages,  and  file 
therewith  a  plan  showing  the  location  of  said  bridge  or  bridges  so  taken 
and  the  name  of  the  corporation,  company,  partnership  or  person  to  whom 
such  damages  are  payable.  {Added  by  L.  1916,  ch.  506,  in  effect  May  11, 
1916.) 

§  88.  Idem;  report  of  commisiianen;  conftrmation;  appeals. — Upon  the  re- 
port of  said  commiasionefs  or  any  two  of  them  being  filed  in  said  court, 
either  the  state  or  the  corporation,  company,  partnership  or  persons  own- 
ing said  bridge  or  bridges,  or  any  party  interested,  may,  within  thirty  days 
thereafter,  file  exceptions  to  the  same  and  the  court  shall  have  power  to 
confirm  said  report  or  to  modify,  change  or  otherwise  correct  the  same  or 
refer  the  same  back  to  the  same  or  new  commissioners  with  like  powers  as 
to  their  report ;  or,  within  thirty  days  from  the  filing  of  any  report  or  the 
final  action  of  the  coort  upon  the  exceptions,  any  corporation,  company  or 
partnership  whose  property  is  taken,  or  the  state  or  ai^  person  interested, 
may  appeal  and  demand  a  trial  by  jury,  and  any  corporation,  company, 
partnership,  person  or  party  interested  therein,  or  the  state,  may,  within 
thirty  days  after  final  decree,  take  an  appeal  to  appellate  division  of  the 
supreme  court.  If  no  exceptions  are  filed  or  demands  made  for  trial  by 
jury  within  the  said  period  of  thirty  days  after  the  ^ing  of  said  report,  the 
same  shall  become  absolute.  The  said  supreme  court  at  special  terms,  shall 
have  power  to  order  what  notices  shall  be  given  in  connection  with  any  part 
af  said  proceedings  and  may  make  all  such  orders  as  it  may  deem  requimte, 
(Added  by  L.  1916,  ch.  506,  in  effect  May  11, 1916.) 

g  60.  Costs. — The  costs  of  the  commissioners  and  all  court  costs,  includ- 
ing advertisement,  incurred  in  the  proceedings  aforesaid,  shall  be  defrayed 
by  the  state.     {Added  hy  L,  1916,  ch.  506,  in  effect  May  11,  1916.) 

g  61.  Hanagement  of  bri^vs;  toll*  aboliihed;  et  cetera. — ^Upon  and  im- 
mediately after  the  purchase  or  final  proceedii^^  in  condemnation,  as  the 
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case  may  be,  the  said  bridge  or  bridges  shall  become  the  sole  property  of 
the  several  states,  in  the  proportion  aforesaid,  and  the  toll  charges  there- 
of shall  cease,  and  said  bridge  or  bridges  shall  be  free  to  the  traveling 
public  under  such  rules  and  regulations  as  may  be  prescribed  by  the  said 
joint  commission.  The  damages  shall  be  appraised  as  of  the  date  npon 
which  the  collection  of  tolls  shall  cease,  with  interest  thereon  at  the  rate  of 
five  per  centum  during  the  time  an  appeal  from  the  appraisal  thereof  is 
pending  and  until  the  same  or  the  purchase  price  thereof  has  been  paid, 
provided  that  any  steam  or  passenger  railroad  or  railway  now  having 
the  use  and  occupation  of  any  such  toll  bridge  under  a  lease  or  agreement 
with  any  corporation,  company,  partnership  or  person  owning  such  bridge 
shall  pay  to  this  state  and  to  the  state  of  Pennsylvania,  in  equal  proportion, 
the  same  rental,  interest  and  charges,  and  in  the  same  manner  and  pro- 
portions as  they  now  pay  the  said  bridge  corporation  or  corporations,  com- 
panies, partnerships  or  owners  as  aforesaid.  Provided,  further,  that  any 
steam  or  electric  railroad  or  railway  corporation  holding  in  whole  or  in 
part,  in  conjunction  with  a  bridge  corporation,  company,  partnership  or  in- 
dividual, any  bridge  over  the  said  river,  upon  which  tolls  are  now  collected 
or  charged,  shall  be  entitled  to  compensation  to  be  agreed  upon  or  ascer- 
tained as  damages  in  the  manner  aforesaid  in  proportion  as  their  interests 
may  appear  to  and  in  the  value  of  the  bridge  or  bridge  as  a  toll  bridge 
or  bridges  only,  and  exclusive  of  it«  value  as  a  railroad  or  railway  bridge, 
and  said  bridge  or  bridges  shall  remain  the  property  of  the  railroad  or 
railway  corporations,  but  toll  charges  thereon  shall  cease  as  heretofore  pro- 
vided in  this  section.     {Added  by  L.  1916,  ch.  506,  in  effect  May  11,  1916.) 

§  S2.  Expense  of  acqniBitioa;  one-half  to  be  borne  by  thit  state. — The  one- 
half  cost  of  the  purchase  price  or  of  the  damages  under  condemnation  pro- 
ceedings of  all  bridge  properties,  rights  or  franchises,  or  interests  therein, 
acquired  by  the  states  of  New  York  and  Pennsylvania,  in  the  manner  above 
set  forth,  shall  be  paid  by  the  state  treasurer  of  the  state  of  New  York, 
upon  the  warrant  of  the  comptroller,  for  its  proportionate  share  of  the 
amount  due  from  this  state  to  the  corporation  or  corporations,  company 
or  companies,  partnership  or  partnerships,  or  proper  person  or  persons,  as 
their  interests  may  appear,  upon  vouchers  audited  by  the  interstate  bridge 
commission  of  this  state.  (Added  by  L.  1916,  ck.  506,  in  effect  May  11, 
1916.) 

S  63.  Expense  of  maintenance  a  joint  charge.^Upon  the  acquisition  as 
aforesaid  by  this  state  jointly  with  the  state  of  Pennsylvania  of  the  bridge 
properties,  rights  and  franchises,  as  hereinbefore  provided,  such  bridge  or 
bridges,  except  in  the  ease  of  railroad  or  railway  bridges  as  hereinbefore 
provided,  shall  be  and  remain  in  the  charge  and  custody  of  the  said  joint 
commission,  and  such  bridges  and  the  immediate  approaches  thereto  shall 
be  maintained  jointly  by  this  state  and  the  state  of  Pennsylvania  in  equal 
proportions,  and  shall  be  kept  in  constant  repair  and  rebuilt  when  de- 
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Btroyed,  and  the  expense  thereof  and  therefor  shall  be  paid  as  are  other 
expenses  incident  to  the  maintenance  of  property  in  the  charge  and  custody 
of  the  said  state ;  provided  that  appropriate  concurrent  legislation  for  the 
same  purpose  be  enacted  by  the  state  of  Pennsylvania.  (Added  by  L. 
1916,  cA.  506,  tit  efeet  May  11, 1916.) 
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STATE  CHASITIES  LAW. 
(L.  1908,  cb.  67.) 

g  44.  Fisoal  jtat-^Amended  by  L.  1909,  ck.  119  and  L.  1911,  ch.  405, 
and  repealed  by  L.  1916,  ch.  118,  |  5,  in  effect  Apr.  3,  1916. 

g  45.    Quarterly  eitimatei  of  expensea;  contingest  fund. 

Xftlntenuice  of  famlliet  of  offlceii  and  employeei. — Tbe  families  of  the  officers 
and  employees  of  charitable  Instltutioos,  except  those  of  the  bu perl nten dents, 
medical  criDcen,  adjutants,  quartennaeters  and  stewards,  are  required  to-  pay  for 
their  maintenance.    Atty.    Oenl.    Opln.    (1916),    4    State    Dep.    Rep.    619. 

§  48.    Pnrchaiei. 

The  tern  "retpomlble"  referring'  to  bidden,  is  not  limited  to  financial  re- 
Bponslbltlty  only,  but  is  used  In  a  mucb  broader  sense.  Atty.  Oenl.  Opin.  (1916), 
4  State  Dep.  Rep,  673. 

Canoellatioii  of  eontraet  for  incandescent  lamps  found  to  he  Inefficient,  may  be 
ordered,  although  no  notice  waa  given  to  the  contractor  of  a  test  for  determining 
the  efficiency.    Atty.  Oenl.  Opln.  <191E),  4  State  Dep.  Rep.  673. 

§  60.  Dntiei  (rf  laperiatendent,— fi'ubd.  7,  amended  by  L.  1916,  ok.  118, 
§  6,  in  effect  Apr.  3,  1916,  as  follows: 

7.  See  that  such  accounts  and  records  shall  be  fully  made  up  to  the 
first  days  of  January  and  July  in  each  year,  and  that  the  principal  effects 
and  results,  with  hia  report  thereon,  be  presented  to  the  board  at  its  next 
meeting ; 

§  88.  Duties  of  treaiuier.— Sw6d.  3,  amended  by  L.  1916,  ch.  118,  §  7, 
in  effect  Apr,  3,  1916,  as  follows: 

3.  Balance  all  the  accounts  on  his  book  on  the  ^rst  day  of  each  July, 
and  make  a  statement  thereof,  and  an  abstract  of  all  the  receipts  and  pay- 
ments of  the  past  year ;  and,  within  three  days  thereafter,  deliver  the  same 
to  the  auditing  committee  of  the  managers,  who  shall  compare  the  same  with 
his  books  and  vouchers,  and  verify  the  same  by  a  further  comparison  with 
tbe  books  of  the  superintendent,  and  certify  the  correctness  thereof  to  the 
man&gers  at  their  annual  meeting; 

§  9S.  Setentioa  and  diuluu^  of  inmatea' — Subd.  11,  added  by  L.  1916, 
ch.  71,  in  effect  Mch.  22,  1916,  as  follows: 

11.  When  desirable  for  the  best  interests  of  the  state,  as  well  as  the 
wards  thereof,  the  superintendent,  subject  to  the  approval  of  the  board 
of  managers,  may  grant  to  groups  of  inmates  in  colonics  on  rented  premises 
or  on  land  owned  by  the  state,  parole  or  leave  of  absence  to  do  domestic 
work  under  the  direction  of  the  superintendent,  or  agricultural  work  under 
direction  of  the  state  department  of  agriculture,  or  reforestation  and  for- 
estry work  under  the  direction  of  the  conservation  commission,  and  any  ex- 
pense connected  therewith  shall  be  a  chaise  upon  the  regular  maintenance 
of  tbe  asylum. 
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§  108.  Duties  of  ^;ent  in  the  oapwity  of  treunrer, — 8ubd.  3,  amended 
by  L.  1916,  cA.  118,  |  8,  in  effect  Apr.  3, 1916,  at  foUowt: 

3.  Balance  all  the  accounts  en  his  boc^  on  the  S.tat  day  of  each  Jal7, 
and  make  a  statement  thereof,  and  an  abstract  of  all  the  receipts  and  pay- 
ments of  the  past  year;  and  within  five  days  thereafter  deliver  the  same 
to  the  auditing  conunittee  of  the  manf^rs,  who  shall  compare  the  same 
with  his  books  and  vouchers,  and  verify  the  same  by  a  comparison  with 
the  books  of  the  superintendeat,  and  certify  the  correctness  thereof  to  the 
managers  at  their  annual  meeting. 

§  132.  Powers  anS  duties  of  board  of  managers. — Subd.  3,  amended  by 
L.  1916,  ch.  118,  §  9,  in  effect  Apr.  3,  1916,  as  foUowt: 

3.  Make  a  detailed  report  to  the  legislature  on  or  before  the  fifteenth 
day  of  January  in  each  year,  with  recommendations  as  said  managers  may 
deem  expedient,  together  with  a  statement  of  all  moneys  received  by  them 
and  of  the  progress  made  in  the  erection  of  buildings  for  hospital  purposes, 
if  any,  for  the  year  ending  on  the  thirtieth  day  of  June  precedii^  the 
date  of  such  report 

g  134.  Powers  and  dotiei  of  treasurer. — Former  §  135  renumbered  by 
L.  1910,  eh.  449,  §  10.  Subd.  3,  amended  by  L.  1916,  ch.  118,  §  10,  in  effect 
Apr.  3,  1916,  as  follows: 

'3.  Balance  all  accounts  on  his  books  annually  on  the  last  day  of  June 
and  make  a  statement  thereof  and  an  abstract  of  the  receipts  and  payments 
of  the  past  year,  and  deliver  the  same  within  thirty  days  to  the  auditing 
committee  of  the  managers  who  shall  compare  the  same  with  the  books 
and  vouchers  and  verify  the  results  upon  further  comparison  with  the 
books  of  the  steward  and  certify  to  the  correclaiess  thereof  to  the  managers 
at  their  next  meeting. 

§  IfiS.  Bntiei  of  treasorer. — Subd.  3,  amended  by  L.  1916,  ch.  118,  §  II, 
in  effect  Apr.  3,  1916,  as  follows: 

3.  Balance  all  the  accounts  on  his  books  on  the  first  day  of  each  July, 
and  make  a  statement  thereof,  and  an  abstract  of  all  the  receipts  and  pay- 
ments of  the  past  fiscal  year;  and  within  five  days  thereafter  deliver  the 
same  to  the  auditing  committee  of  the  trustees,  who  shall  compare  the  same 
with  his  books  and  vouchers,  and  verify  the  same  by  a  comparison  with  the 
books  of  the  superintendent,  and  certify  the  correctness  thereof  to  the  trus- 
tees at  their  next  meetii^.  , 

§  222.    Oeneral  powers  and  dotiefl  of  managers. 

Committing  atagiitratc  member  of  puol  board. — A.  Judge  or  masletrate  who  has 
committed  a  female  to  the  State  Reformatory  for  women  at  Bedford,  wben  be 
BO  requests  In  writing,  shall  become  a  member  of  tbe  Board  In  considering  or 
determining  the  manner  of  parol  or  discbarge  of  any  women  committed  by  him. 
Atty.  Genl.  Opln.,  4  State  Dep.  Bep.   511    (1915). 
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DocfBtODB.  II  231,346. 

g  231.    Detention  tnd  reaireit  in  case  of  esoapei. 

?arol  of  Inmatei  from  th«  State  Beformatory  for  women  at  Bedford  should  be 
limited  to  the  State  of  New  York.  Atty.  Oenl.  Opin.,  i  State  Dep.  Rep.  511 
(1915). 

g  348.    Committment;  certificate;  term. 

A  womaa  Incompetent  te  mansKe  her  altalis  beetnie  of  habitual  dnukenneM 
may  be  dealt  with  under  thle  eectfoD,  People  ez  rel.  Olfn  t.  Warden  of  District 
PrlBon   (1916),  170  App.  DIt.  289,  155  N.  Y.   Bupp.   905. 


,y  Google 


596  STATE  FINANCE  LAW. 

II  2,4,16.  PlBcal  year  L.  1916,  ch.  lis. 

STATE  FIHAHCE  LAW. 
(L.  1909,  cb.  58.) 

g  2.  Fueftl  year. — The  fiscal  year  of  all  offices,  asylums,  hospitals,  char- 
itable and  reformatory  institutions  in  this  state  shall  begin  with  the  first 
day  of  July  and  end  with  the  next  following  thirtieth  day  of  June.  All 
books  and  accounts  in  the  offices  of  the  comptroller  and  treasurer  shall 
be  kept  by  fiscal  years.  All  annual  accounts  required  to  be  rendered  to 
the  comptroller  or  treasurer  by  any  person  shall  be  closed  on  the  thirtieth 
day  of  June  in  each  year,  and  rendered  as  soon  thereafter  as  practicable, 
if  no  time  is  specially  prescribed  by  law.  The  first  fiscal  year  under  this 
section  as  hereby  amended  shall  begin  on  the  first  day  of  July,  nineteen 
hundred  and  sixteen;  and  the  current  fiscal  year  is  hereby  abridged,  to 
end  on  the  thirtieth  day  of  June  in  such  year. 

Where  any  statute  provides,  in  terms  or  effect,  that  any  inventory  or 
account,  or  a  report  relating  in  whole  or  in  part  to  receipts  and  disburse- 
ments of  money,  be  made  to  the  legislature  or  any  state  officer  annually, 
or  for  a  year,  by  a  board,  commission  or  officer  under  the  state  government, 
such  inventory  or  account,  and  such  report  so  far  as  it  relates  to  such  re- 
ceipts and  disbursements,  shall  be  for  the  preceding  fiscal  year,  unless  the 
calendar  year  be  expressly  mentioned.  (Amended  by  L.  1916,  cK.  118, 
i  1,  in  effect  Apr.  3,  1916.) 

%  4.  Duties  of  comptroller.— 8u&(j.  6,  amended  by  L.  1916,  ch.  118,  §  2, 
m  effect  Apr.  3,  1916,  as  follows: 

6,  Make  a  report  to  the  legislature  at  its  annual  session,  containing 
a  complete  statement  of  the  funds  of  the  state,  its  resources  and  public 
expenditures  during  the  preceding  fiscal  year,  a  statement  of  each  object 
of  expenditure,  the  funds,  if  any,  from  which  it  is  to  be  defrayed,  and  a 
statement  of  all  claims  against  the  state  presented  to  him  where  no  pro- 
vision or  an  insufficient  provision  for  the  payment  thereof  has  been  made 
by  law,  with  the  facts  relating  thereto  and  his  opinion  thereon,  and  sug- 
gesting plans  for  the  improvement  and  management  of  the  public  resources, 
and  containing  such  other  information  and  recommendations  relating  to 
the  fiscal  affairs  of  the  state,  as  in  his  judgment  should  be  communicated 
to  the  l^islature.  He  shall  also  report  to  the  legislature  on  or  before 
February  first  in  each  year  the  expenditures,  except  for  construction  work 
and  permanent  betterments,  of  each  state  department,  commission,  board, 
bureau,  office  and  institution,  for  the  first  six  months  of  the  then  current 
fiscal  year. 

Beonrltlei  are  not  paid  Into  oonrt  u  trnit  fundi  under  subdlvUlon  8,  where  tbey 
have  been  delivered  to  a  county  treasurer,  until  the  committee  of  an  ln«>mpetent 
8baI1  qualify.    Atty.  Oenl.  Opin.,  5  Btate  Dep.  Rep.  469  (1916). 

§  16.    Aooonnt*  and  contracts. 
Antkorisatloa  of  work  wltliaat  oontraot— Neither  the  principal  of  a  normal  scbool 
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Ia  1916, ch.  118.  Accounts  of  public  offlcera;  inventory.  ff  17,20. 

Dor  tha  Department  of  Education  Is  authorized  to  cause  work  upon  a  school 
building  In  szcess  of  fl.OOO  to  be  done  without  contract.  Atty.  Oenl.  Opin.,  5 
State  Dep.  Rsp.  4S8  (1916). 

S  17.  Itemized  and  monthly  aoooimti  of  public  officers. — The  proper 
officer  of  each  state  hospital,  asylum,  charitable  or  reformatory  institution, 
the  state  hospital  commission,  the  state  board  of  charities,  the  state  board 
of  health,  the  conservation  commission  and  all  other  state  commissions, 
eommissioaers  and  boards,  shall,  on  or  before  the  fifteenth  day  of  each 
month,  render  to  the  comptroller  a  detailed  and  itemized  account  of  all 
receipts  and  expenditures  of  such  hospital,  asylum,  institution,  commis- 
sion, or  board  of  commissioners  during  the  month  next  preceding.  Such 
account  shall  give  in  detail  the, source  of  all  receipts,  including  the  sums 
received  from  any  county,  and  to  be  accompanied  by  original  and  proper 
vouchers  for  all  funds  paid  from  the  state  treasury,  unless  such  vouchers 
have  been  previously  filed  with  the  comptroller  and  have  appended  or  an- 
nexed thereto  the  affidavit  of  the  officer  making  the  same  to  the  effect  that 
the  goods  and  other  articles  therein  specified  were  purchased  and  received 
by  him  or  under  his  direction;  or  that  the  indebtedness  was  incurred 
under  his  direction ;  that  the  goods  were  purchased  at  a  fair  cash  market 
price  and  that  neither  he,  nor  any  person  in  his  behalf,  had  any  pecuniary 
or  other  interest  in  the  articles  purchased  or  in  the  indebtedness  incurred ; 
that  he  received  no  pecuniary  or  other  benefit  therefrom,  nor  any  prom- 
ises thereof;  that  the  articles  contained  in  such  bill  were  received  by  him, 
and  that  they  conformed  in  all  respects  to  the  goods  ordered  by  him  or 
under  his  direction,  both  in  quality  and  quantity.  The  state  comptroller, 
the  president  of  the  state  board  of  charities,  and  the  fiscal  supervisor  of 
state  charities  shall  from  time  to  time  classify  into  grades  the  ofBeers 
and  employees  of  the  various  charitable  and  reformatory  institutions  re- 
quired by  law  to  report  to  the  fiscal  supervisor,  and  in  the  month  of  Sep- 
tember of  each  year  recommend  to  the  governor  such  changes  in  the  sal- 
aries or  wages  of  such  officers  and  employees  for  the  ensuing  fiscal 
year  as  may  seem  proper,  but  such  changes  shall  not  be  made  unless  the 
governor  shall  approve  the  same  in  writing.  Differences  in  the  expense 
of  living  and  rates  of  wages  in  the  localities  in  which  such  institutions  are 
situate  may  be  considered.  The  comptroller  shall  have  the  power  of  audit 
subject  to  such  classification.  (Amended  by  L.  1914,  ch.  215,  and  L. 
1916,  ch.  118,  §  3,  in  effect  Apr.  3,  1916.) 

§  20.  Annual  inventory  and  report  of  inatitutiona. — Every  state  char- 
itable institution,  state  hospital,  reformatory,  house  of  refuge  and  in- 
dustrial school  shall  file  with  the  comptroller  annually,  on  or  before  July 
twentieth,  a  certified  inventory  of  all  articles  of  maintenance  on  hand  at 
the  close  of  the  preceding  fiscal  year,  stating  the  kind  and  amount  of  each 
article.  Every  state  charitable  institution,  state  hospital,  reformatory, 
house  of  refuge,  state  agricultural  experiment  station,  and  the  health  officer 
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II  S6,37.  Payments  to  state  treasurer.  L.  1916.  cb.  S23. 

of  the  port  of  New  York  during  the  continuance  of  such  ofBce,  required  by 
law  to  report  annually  to  the  legislature,  shall  state  an  inventory  of  each 
article  of  property,  stating  its  kind  and  amount,  except  supplies  for  main- 
tenance, belonging  to  the  state  and  in  their  possession  on  July  first  of  each 
year.     {Amended  by  L.  1916,  cA.  118,  g  4,  »n  effect  Apr.  3,  1916.) 

§  36.  Specific  appropriatioii  not  to  he  nwd  for  other  porposea ;  items  for 
certain  purposes  required  to  be  ipeoifiO'— Kloney  appropriated  for  a  specific 
purpose  shall  not  be  used  for  any  other  purpose ;  and  the  comptroller  shall 
not  draw  a  warrant  for  the  payment  of  any  eum  appropriated,  unless  it 
clearly  appears  from  the  detailed  statement  presented  to  him  by  the 
person  demanding  the  same  as  required  by  this  chapter,  that  the  pur- 
poses for  which  such  money  is  demanded  are  those  for  which  it  was  appro- 
priated. The  comptroller  shall  not  audit  any  claim  for  salary,  labor  or 
wages,  unless  an  appropriation  applicable  thereto  has  been  already  made 
specifying  the  amount  thereof  appropriated  for  such  purpose. 

The  comptroller  shall  not  audit  any  claim  or  account  or  draw  a  warrant 
for  the  payment  of  moneys  for  the  purchase  of  an  automobile  adapted  and 
intended  primarily  for  the  carrying  of  passengers,  or  the  rent  thereof, 
for  such  purpose,  for  a  period  longer  than  ten  days,  unless  moneys  are 
specifically  appropriated  therefor;  and  an  appropriation  for  expenses  for 
any  officer,  board  or  commission  or  for  any  department  under  the  state 
government,  or  in  connection  with  the  prosecntion  of  any  object  or  purpose, 
which  does  not  in  express  terms  include  the  purchase  of  such  an  automobile 
or  automobiles  shall  not  be  held  to  authorize  the  comptroller  to  audit 
any  such  claim  or  account  or  draw  a  warrant  for  the  payment  thereof. 
{Amended  by  L.  1915,  ck.  669,  and  L.  1916,  ch.  392,  m  effect  May  2,  1916.) 

§  37.  Payments  to  state  treasurer. — After  this  section  as  amended  takes 
effect  every  state  officer,  employee,  board,  department  or  commission  receiv- 
ing money  for  or  on  behalf  of  the  state  from  fees,  penalties,  costs,  fines, 
sales  of  property  or  otherwise,  shall  on  the  fifth  day  of  each  month  pay  to 
the  state  treasurer  all  such  money  received  during  the  preceding  month 
and  on  the  same  day  file  a  detailed,  verified  statement  of  such  receipts 
with  the  comptroller,  who  shall  keep  an  account  thereof  in  his  office.  This 
section  shall  not  apply  to  the  manufacturing  ftind  of  the  state  prisons 
known  as  the  capital  fnnd,  nor  to  the  receipts  of  the  manufacturing  depart- 
ments of  the  state  hospitals  for  the  insane,  nor  to  the  convict  deposit  and 
miscellaneous  earning  fund  of  the  state  prisons,  nor  to  the  working  capital 
fund  of  the  state  commission  for  the  blind.  This  section,  as  amended, 
shall  be  deemed  to  supersede  any  other  provision  of  this  chapter  or  of 
any  other  general  or  special  law  inconsistent  therewith.  {Amended  by  L. 
1910,  ch.  440,  I.  1912,  ck.  162,  L.  1915,  cfc.  216,  and  L.  1916,  ch.  223.  in 
effect  Apr.  17,  1916.) 

Slum  tke  amendmeiit  of  1916  funds  derived  from  the  sale  of  military  aad  aaval 
pTai»ert7,  iuei  and  penalUei,  unexpended  balances  to  the  crsdlt  of  disbanded  or- 
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ganlzBtloaa,  and  accrued  Interest  on  the  military  lund,  should  be  deposited  In  the 
state  treasury,  notwithstanding  the  Fai^t  that  sections  16,  142,  225  and  226  of 
tbe  Military  Law  contemplate  other  disposition.  Atty.  Geni.  Opin..  6  State  Dep. 
Rep.  473   (1916). 

Ezpenditnre  of  fees  by  health  offloer  of  port  of  Hew  York. — The  health  officer  o( 
the  port  of  New  York  may,  with  tbe  approval  of  the  Qovernor  in  tbe  case  ot  an 
emergency,  expend  such  portion  of  tbe  tees  collected  by  him  as  are  necessary,  not- 
withstanding the  provision  of  tbis  section  that  he  turn  over  such  fees  on  tbe  Sth 
day  of  eacb  month.    Atty.  GenL  Opln.,  5  State  Dep.  Rep.  546  (1916). 

Seetion  10  of  t.  HIS,  chap.  ilS,  ii  inoonilitent  with  the  provliloni  of  this  section 
of  the  Finance  Law,  as  amended  by  L.  1915,  chap.  216,  and  tbe  State  Commission 
tor  the  Blind  Is  required  by  said  section  as  amended,  to  pay  moneys  received 
from  tbe  sale  of  Its  products  Into  the  State  Treasury.  Atty.  Oenl.  Opln.,  5  State 
Dep.  Rep.  543  (1915). 

§  43-a.  Retained  percenta^s  may  be  withdrawn.  A  clause  may  be 
inserted  in  any  contract  hereafter  made  or  awarded  by  the  state,  or  by  any 
public  department  or  ofScial  thereof,  provided  that  the  contractor  may,  ' 
from  time  to  time,  withdraw  the  whole  or  any  portion  of  the  amount  re- 
tained from  payments  to  the  contractor  pursuant  to  the  terms  of  the  con- 
tract, upon  depositing  with  the  state  comptroller  Becurities  of  a  market 
value  equal  to  the  amount  so  withdrawn,  said  securities  to  be  of  a  character 
in  which  the  savings  banks  of  the  state  of  New  York  are  authorized  by  law 
to  invest  moneys.  The  said  clause  may  further  provide  that  the  state 
comptroller  shall,  from  time  to  time,  collect  all  interest  or  income  on  tbe 
securities  so  deposited,  and  shall  pay  the  same,  when  and  as  collected, 
to  the  contractor  who  deposited  the  securities.  The  said  clause  may  further 
provide  that  if  the  deposit  be  in  the  form  of  coupon  bonds,  the  coupons 
as  they  respectively  become  due  shall  be  delivered  to  the  contractor.  The 
said  clause  may  further  provide  that  the  contractor  shall  not  be  entitled  to 
inter^t  or  coupons  or  income  on  any  of  the  deposited  securities,  the  pro- 
ceeds of  which  shall  be  used  or  applied  by  the  state,  or  by  any  public  de- 
partment or  ofBcial  thereof,  pursuant  to  the  terms  of  the  contract.  (Added 
by  L.  1916,  ck.  176,  in  effect  AprU  10,  1916.) 

§  51.  Workmen*!  compenaation  inaarance  on  public  worki. — Each  con- 
tract to  which  the  state,  any  public  department  or  ofBeial  thereof,  or  a 
commission  appointed  pursuant  to  law  is  a  party  and  which  is  of  such  a 
character  that  the  employees  engaged  thereon  are  required  to  be  insured 
by  the  provisions  of  chapter  forty-one  of  the  laws  of  nineteen  hundred  and 
fourteen,  known  as  the  workmen's  compensation  law,  and  acts  amendatory 
thereto,  shall  contain  a  stipulation  that  the  same  shall  be  void  and  of  no 
effect  unless  the  person  or  corporation  making  or  performing  the  same  shall 
secure  compensation  for  the  benefit  of,  and  keep  insured  during  the  life  of 
said  contract,  such  employees,  in  compliance  with  the  provisions  of  said 
law.     {Added  by  L.  1916,  ch..  478,  in  effect  May  9,  1916.) 
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(L.  1909,  ch.  G9.) 

ARTICLE  VIIL 

(Former  article  S  repealed  aod  Dew  article  added  by  L.  1916,  cb.  373,  In  effect 
May  1,  1916.  This  entire  article,  as  so  added,  was  declared  unconstitutional  by  tbe 
Court  of  Appeals  Iq  Matter  of  Dowling,  N.  Y.  Law  Journal,  Aug.  1,  1916.) 


Section  120.    Senate  districts. 

121.  Apportionment  of  members  of  assembly. 

122.  Assembly  dlatrlctfl. 

§  120.  Senate  diitricti. — The  senate  dietricts  of  this  state  from  and  after 
the  time  this  section  takes  effect,  shall  consist  as  follows : 

First.  The  first  senate  district  shall  consist  of  the  counties  of  Suffolk 
and  Nassau. 

Second.  The  second  senate  district  shall  consist  of  that  part  of  the 
county  of  Queens,  within  and  bounded  by  a  line,  be^nning  at  Strong 
Causeway  on  Flushing  creek  and  numing  thence  along  Flushing  creek  to 
the  junction  of  Iron  Mill  road,  thence  along  Iron  Mill  road  to  Lawrence 
street,  to  Bradford  avenue,  to  Maine  street,  to  Lincoln  street,  to  Union 
avenue,  to  Whitestone  avenue,  to  Bayside  avenue,  to  Little  Bayside  road 
(described  on  map  as  Saxe  street,  Poppenhansen  avenue),  to  Bell  avenue, 
thence  northerly  along  Bell  avenue  about  three  hundred  feet  (or  as  shown 
on  map  to  Mulford  avenue),  thence  easteriy  to  the  wat«Ts  of  Little  Neck 
bay,  thence  through  the  waters  of  Little  Neck  bay  to  the  boundary  line 
of  Queens  and  Nassau  counties,  thence  along  said  boundary  line  to  the 
Atlantic  ocean,  thence  easterly  through  the  waters  of  the  Atlantic  ocean 
to  the  boundary  line  of  Kings  and  Queens  counties,  tbence  northerly  along 
said  boundary  line  to  Woodbine  street,  to  Woodward  avenue,  to  Palmetto 
street,  to  Orandview  avenue,  to  Linden  street,  to  Forest  avenue,  to  Mag- 
nolia street,  (or  Gates  avenue),  to  Fresh  Pond  road,  to  Woodbine  avenue, 
(or  Hughes  avenue),  to  Long  Island  railroad,  to  Trotting  Course  lane,  (or 
Woodhaven  avenue),  to  White  Pot  road,  (or  Yellowstone  avenue),  to  As- 
toria road,  (or  Yellowstone  avenue),  to  North  Hempstead  plank  road,  (or 
Yellowstone  avenue),  to  Lawn  avenue,  thence  along  Lawn  avenne,  to  the 
stream  connecting  Lawn  avenue  and  Flushing  creek,  thence  along  said 
stream  to  Flushing  creek,  thence  along  Flushing  creek  to  Strong  Cause- 
way, the  place  of  beginning. 

Third.  The  third  senate  district  shall  consist  of  that  part  of  the  county 
of  Queens  within  and  bounded  by  a  line,  beginnii^  at  Strong  Causeway 
on  Flushing  creek  and  running  thence  along  Flashing  creek  to  the  junc- 
tion of  Iron  Mill  road,  thence  along  Iron  Mill  road  to  Lawrence  street,  to 
Bradford  avenue,  to  Maine  street,  to  Lincoln  street,  to  Union  avenue,  to 
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Whitestone  avenue,  to  'Bayaide  avenue,  to  Little  Bayside  ro«d,  (described 
on  map  as  Saxe  street,  Poppenhausen  avenue),  to  Bell  avenue,  thence 
northerly  alon^  Bell  avenue  about  three  hundred  feet,  (or  as  shown  on 
map  to  Mulford  avenue),  thence  easterly  to  the  waters  of  Little  Neck  bay, 
thence  through  the  waters  of  Little  Neck  bay.  Long  Island  sound,  East 
river  and  Newtown  creek  to  the  boundary  line  of  Kings  and  Queens  coun- 
ties, thence  along  said  boundary  line  to  Woodbine  street,  to  Woodward 
avenue,  to  Palmetto  street,  to  Grandview  avenue,  to  Linden  street,  to  Forest 
avenue,  to  Magnolia  street,  (or  Qates  avenue),  to  Fresh  Pond  road,  to 
Woodbine  avenue,  (or  Hughes  avenue),  to  Long  Island  railroad,  to  Trot- 
ting Course  lane,  (or  Woodhaven  avenue),  to  White  Pot  road,  (or  Tellow- 
stone  avenue),  to  Astoria  road,  (or  Yellowstone  avenue),  to  North  Hemp- 
stead plank  road,  (or  Yellowstone  avenue),  to  Lawn  avenue,  thence  along 
Lawn  avenue  to  the  stream  connecting  Lawn  avenue  and  Flushing  creek, 
thence  along  said  stream  to  Flushing  creek,  thence  along  Flushing  creek 
to  Strong  Causeway,  the  place  of  beginning.  The  references  to  map  and 
streets  contained  in  this  description  are  taken  from  Williams  map  of 
Borot^h  of  Queens.  Copyright  nineteen  hundred  and  twelve,  by  Wil- 
liams Map  and  Guide  Company,  New  York. 

Fourth.  The  fourth  senate  district  shall  consist  of  that  part  of  the 
county  of  Kings  within  and  bounded  by  a  line,  beginning  at  the  junction 
of  Bushwick  creek  and  East  river  and  running  thence  through  the  waters 
of  East  river  to  the  junction  of  Newtown  creek,  thence  through  the  waters 
of  Newtown  creek,  to  the  boundary  line  of  Kings  and  Queens  counties, 
thence  along  said  boundary  line  to  Bleeker  street,  to  Knickerbocker  ave- 
nue, to  Greene  avenue,  to  Hamburg  avenue,  to  Stockholm  street,  to  Bush- 
wii*  avenue,  to  Kosciusko  street,  to  Broadway,  to  Varet  street,  to  Man- 
hattan avenne,  to  Ten  Eyck  street,  to  Lorimer  street,  to  Frost  street,  to 
Union  avenue,  to  North  Twelfth  street,  to  Berry  street,  to  North  Thirteenth 
street,  to  Bushwick  creek  and  thence  through  the  waters  of  Bushwick  creek 
to  the  place  of  beginning. 

Fifth.  The  fifth  senate  district  shall  consist  of  that  part  of  the  county 
of  Kings  within  and  bounded  by  a  line,  beginning  at  the  intersection  of 
the  boundary  line  of  Kings  and  Queens  counties  and  Bleeker  street  and 
running  thence  along  Bleeker  street  to  Knickerbocker  avenue,  to  Greene 
avenue,  to' Hamburg  avenne,  to  Stockholm  street,  to  Bushwick  avenue,  to 
Kosciusko  street,  to  Broadway,  to  Jamaica  avenue,  to  Sheffield  avenue,  to 
Fulton  street,  to  Pennsylvania  avenue,  to  Belmont  avenue,  to  Christopher 
avenue,  to  Blake  avenne,  to  Sackman  street,  to  Livonia  avenue,  to  Powell 
street,  to  New  Lots  avenue,  to  Junius  street,  to  Fresh  creek,  to  the  waters 
of  Jamaica  bay,  thence  through  the  waters  of  Jamaica  bay  to  the  boundary 
line  of  Kings  and  Queens  counties  and  thence  along  said  boundary  line 
to  the  place  of  beginning. 

Sixth.  The  sixth  senate  district  shall  consist  of  that  part  of  the  county 
of  Kings  within  and  bounded  by  a  line,  beginning  at  the  junction  of 
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Sixty-second  street  and  the  waters  of  New  York  bay  and  ruDDing  thence 
Boutherly  through  the  waters  of  New  York  bay,  the  Narrows,  Gravesend 
bay,  thenee  easterly  through  the  waters  of  the  Atlantic  ocean  and  Jamaica 
bay,  south  of  Barren  island  to  the  bonndary  line  of  Kings  and  Queens 
counties,  thence  along  said  bonndary  line  to  a  point  opposite  the  easterly 
end  of  Duck  Point  marsh,  thence  northerly  to  Fresh  creek,  thence  through 
the  waters  of  Fresh  creek  to  the  junction  of  Junius  street,  thence  along 
Junius  street  to  New  Lots  avenue,  to  Powell  street,  to  Livonia  avenue,  to 
Sackman  street,  to  Blake  avenue,  to  Christopher  avenue,  to  Belmont  ave- 
nue, to  Rockaway  avenue,  to  Sutter  avenue,  to  Saratoga  avenue,  to  Pitkin 
avenue,  to  Eastern  parkway,  t«  Buffalo  avenue,  to  Carroll  street,  to  Utica 
avenue,  to  Church  avenue,  to  East  Forty-ninth  street,  to  Snyder  avenue, 
to  Schenectady  avenue,  to  Avenue  J,  to  East  Thirty-fourth  street,  to  Flat- 
bush  avenue,  to  Avenue  I,  to  East  Seventeenth  street,  to  Foster  avenue, 
to  East  Fourth  street,  to  Elmwood  avenue,  to  East  Third  street,  to  Foster 
avenue,  to  Gravesend  avenue,  to  Lawrence  avenue,  to  Forty-seventh  street, 
to  Fifteenth  avenue,  to  Forty-third  street,  to  Seventh  avenue,  to  Forty- 
fourth  street,  to  Sixth  avenue,  to  Sixty-first  street,  to  Fifth  avenue,  to 
Sixty-second  street,  to  Fourth  avenue,  to  Sixty-first  street,  to  Third  avenue, 
to  Sixty-second  street,  and  thence  along  Sixty-second  street  to  the  place  of 
beginning. 

Seventh.  The  seventh  senate  district  shall  consist  of  that  part  of  the 
county  of  Kings  within  and  bounded  by  a  line,  beginning  at  the  junction 
of  Sixty-second  street  and  the  waters  of  New  York  bay  and  running  thence 
along  Sixty-second  street  to  Third  avenue,  to  Sixty-first  street,  to  Fourth 
avenue,  to  Sixty-second  street,  to  Fifth  avenue,  to  Sixty-first  street,  to 
Sixth  avenue,  to  Forty-fourth  street,  to  Seventh  avenue,  to  Forty-third 
street,  to  Thirteenth  avenue,  to  Fortieth  street,  to  Twelfth  avenue,  to 
Thirty-ninth  street,  to  Fort  IlamiJton  avenue,  (or  parkway),  to  Gravesend 
avenue,  to  Terrace  place,  to  Eleventh  avenue,  to  Prospect  avenue,  to  Fourth 
avenue,  to  Carroll  street,  to  Fifth  avenue,  to  Berkeley  place,  to  Sixth  ave- 
nue, to  Lincoln  place,  to  Fifth  avenue,  to  Saint  Mark's  place,  to  Fourth 
avenue,  to  Bergen  street,  to  Court  street,  to  Amity  street,  to  Clinton 
street,  to  Baltic  street,  to  Hicks  street,  to  Warren  street,  to  Columbia  street, 
to  Congress  street,  to  the  waters  of  Buttermilk  channel  and  East  river, 
and  thence  southerly  through  the  waters  of  East  river,  Buttermilk  channel, 
Gowanus  bay  and  New  York  bay  to  the  place  of  beginning. 

Eighth,  The  eighth  senate  district  shall  consist  of  that  part  of  the 
county  of  Kings  within  and  bounded  by  a  line,  beginning  at  the  junction 
of  Buttermilk  channel.  East  river  and  Congress  street,  and  running  thence 
along  Congress  street,  to  Columbia  street,  to  Warren  street,  to  Hicks 
street,  to  Baltic  street,  to  Clinton  street,  to  Amity  street,  to  Court  street, 
to  Bergen  street,  to  Bond  street,  to  Dean  street,  to  Nevins  street,  to  Pacific 
street,  to  Bond  street,  to  Fulton  street,  to  Gold  street,  to  Willoughby  street, 
to  Raymond  street,  to  Lafayette  street,  to  Navy  street,  to  DeKalb  avenue, 
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to  Washington  park,  to  Myrtle  avenue,  to  Spencer  street,  to  Flushing  ave- 
nue, to  Bedford  avenue,  to  Wallabout  street,  to  Middleton  street,  to  Marcy 
avenue,  to  Lorimer  street,  to  Harrison  avenue,  to  Middleton  street,  to 
Broadway,  to  Wallabout  street,  to  Throop  avenue,  to  Gerry  street,  to 
Varet  street,  to  Manhattan  avenue,  to  Ten  Eyck  street,  to  Lorimer  street, 
to  Frost  street,  to  Union  avenue,  to  North  Twelfth  street,  to  Berry  street, 
to  North  Thirteenth  street,  to  Bushwick  creek,  and  thence  through  the 
waters  of  Bushwick  creek,  East  river  and  Buttermilk  channel  to  the  place 
of  beginning. 

Ninth.  The  ninth  senate  district  shall  consist  of  that  part  of  the  county 
of  Kings  within  and  bounded  by  a  line,  beginning  at  the  intersection  of 
Myrtle  avenue  and  Spencer  street  and  running  thence  along  Spencer  street 
to  DeKalb  avenue,  to  Bedford  avenue,  to  Dean  street,  to  Noatrand  avenne, 
to  Montgomery  street,  to  Franklin  avenue,  to  Malbone  street,  to  Wash- 
ington avenue,  to  Lefferta  avenue,  to  Flatbush  avenue,  to  Ocean  avenue, 
to  Parkside  avenue,  to  Parade  place,  to  Caton  avenue,  to  Coney  Island  ave- 
nue, to  Beverly  road,  to  East  Eighth  street,  to  Avenue  C,  (or  Avenue  C 
West),  to  Ocean  parkway,  to  Cortelyou  road,  to  West  street,  to  Forty- 
third  street,  to  Sixteenth  avenue,  to  Forty-second  street,  to  Fifteenth  ave- 
nue, to  Forty-third  street,  to  Thirteenth  avenue,  to  Fortieth  street,  to 
Twelfth  avenue,  to  Thirty-ninth  street,  to  Fort  Hamilton  avenue  (or  park- 
way), to  Gravesend  avenue,  to  Terrace  place,  to  Eleventh  avenue,  to 
Prospect  avenue,  to  Fourth  avenue,  to  Carroll  street,  to  Fifth  avenue,  to 
Berkeley  place,  to  Sixth  avenue,  to  Lincoln  place,  to  Fifth  avenue,  to  Saint 
Mark's  place,  to  Fourth  avenue,  to  Bergen  street,  to  Bond  street,  to  Dean 
street,  to  Nevins  street,  to  Pacific  street,  to  Bond  street,  to  Fulton  street, 
to  Gold  street,  to  Willoughby  street,  to  Raymond  street,  to  Lafayette 
street,  to  Navy  street,  to  DeKalb  avenue,  to  Washington  park,  to  Myrtle 
avenue,  and  thence  along  Myrtle  avenue  to  the  place  of  beginning. 

Tenth.  The  tenth  senate  district  shall  consist  of  that  part  of  the  county 
of  Kings  within  and  bounded  by  a  line,  beginning  at  the  intersection  of 
Myrtle  avenue  and  Spencer  street  and  running  thence  along  Spencer 
street,  to  Flushing  avenue,  to  Bedford  avenue,  to  Wallabout  street,  to  Mid- 
dleton street,  to  Marey  avenue,  to  Lorimer  street,  to  Harrison  avenue,  to 
Middleton  street,  to  Broadway,  to  Wallabout  street,  to  Throop  avenue, 
to  Gerry  street,  to  Broadway,  to  Jamaica  avenue,  to  SheflSeld  avenue,  to 
Fulton  street,  to  Pennsylvania  avenue,  to  Belmont  avenue,  to  Rockaway 
avenue,  to  Sutter  avenue,  to  Saratoga  avenue,  to  Pitkin  avenue,  to  Eastern 
parkway,  to  Saratoga  avenue,  to  Saint  Mark's  avenue,  to  Hopkinson  ave- 
nue, to  Bergen  Street,  to  Saratoga  avenue,  to  Atlantic  avenue,  to  Rochester 
avenue,  to  Fulton  street,  to  Patchen  avenue,  to  Sumpter  street,  to  Fulton 
street,  to  Tompkins  avenue,  to  McDonough  street,  to  Lewis  avenue,  to  La- 
fayette avenue,  to  Bedford  avenue,  to  DeKalb  avenue,  to  Spencer  street, 
and  thence  along  Spencer  street  to  the  place  of  beginning. 

Eleventh.     The  eleventh  senate  district  shall  consist  of  that  part  of  the 
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eoonty  of  Kings  within  and  bonnded  by  a  line,  beginning  at  the  intersec- 
tion of  Lafayette  avenue  and  Bedford  avenue,  and  running  thence  along 
Lafayette  avenue  to  Lewis  avenue,  to  MeDonough  street,  to  Tompkins  ave- 
nue, to  Pulton  street,  to  Sumpter  street,  to  Patchen  avenue,  to  Fulton 
street,  to  Rochester  avenue,  to  Atlantic  avenae,  to  Saratoga  avenue,  to  Ber- 
gen street,  to  Hopkinson  avenue,  to  Saint  Mark's  avenue,  to  Saratoga  ave- 
nue, to  Eastern  parkway,  to  Buffalo  avenue,  to  Carroll  street,  to  Utica 
avenue,  to  Church  avenue,  to  East  Porty-nmth  street,  to  Snyder  avenue, 
to  Schenectady  avenue,  to  Avenue  J,  to  East  Thirty-fourth  street,  to  Plat- 
bosh  avenue,  to  Aveirne  I,  to  East  Seventeenth  street,  to  Foster  avenue,  to 
East  Fourth  street,  to  Elmwood  avenue,  to  East  Third  street,  to  Filter  ave- 
nue, to  Gravesend  avenne,  to  Lawrence  avenue,  to  Forty-seventh  street,  to 
Fifteenth  avenue,  to  Forty-second  street,  to  Sixteenth  avenue,  to  Forty-third 
street,  to  West  street,  to  Cortelyoo  road,  to  Ocean  parkway,  to  Avenue  C, 
(or  Avenue  C  West),  to  East  Eighth  street,  to  Beverly  road,  to  Coney 
Island  avenue,  to  Caton  avenue,  to  Parade  place,  to  Parkside  avenue,  to 
Ocean  avenue,  to  Flatbush  avenue,  to  Lefferts  avenue,  to  Washington  ave- 
nue, to  Malbone  street,  to  Franklin  avenue,  to  Montgomery  street,  to  No6- 
trand  avenue,  to  Dean  street,  to  Bedford  avenue,  to  Lafayette  avenue,  and 
thence  along  Lafayette  avenue  to  place  of  beginning. 

Twelfth.  The  twelfth  senate  district  shall  consist  of  that  part  of  the 
county  of  New  York  within  and  bounded  by  a  line,  beginning  at  the  junc- 
tion of  the  East  River  and  East  Tenth  street,  and  running  thence,  along 
East  Tenth  street  to  Avenue  D,  to  East  Eleventh  street,  to  Avenue  C,  to 
East  Twelfth  street,  to  First  avenue,  to  East  Thirteenth  street,  to  Second 
avenue,  to  East  Fourteenth  street,  to  Fourth  avenue,  to  Astor  place,  to 
Lafayette  street,  to  Great  Jones  street,  to  East  Third  street,  to  Second 
avenue,  to  Chrystie  street,  to  Stanton  street,  to  Forsythe  street,  to  Broome 
street,  to  Chrystie  street,  to  Canal  street,  to  East  Broadway,  to  Clinton 
street,  to  Grand  street,  to  Gonvemeur  street,  to  Madison  street,  to  Jackson 
street,  to  the  East  river,  thence  through  the  waters  of  the  East  river  to 
the  place  of  beginning. 

Thirteenth,  The  thirteenth  senate  district  shall  consist  of  that  part  of 
the  county  of  New  York  within  and  bounded  by  a  line,  beginning  at  the 
junction  of  West  Nineteenth  street  and  the  Hudson  river  and  running 
thence,  along  West  Nineteenth  street  to  Eighth  avenue,  to  Greenwich  ave- 
nue, to  West  Twelfth  street,  to  Eighth  avenue,  to  Bleecker  street,  to  Chris- 
topher street,  to  West  Fourth  street,  to  West  Washington  place,  to  Sixth 
avenue,  to  West  Third  street,  to  Great  Jones  street,  to  East  Third  street, 
to  Second  avenue,  to  Chrystie  street,  to  Stanton  street,  to  Forsythe  street, 
to  Broome  street,  to  Chrystie  street,  to  Canal  street,  to  East  Broadway, 
to  Clinton  street,  to  Grand  street,  to  Gouvemeur  street,  to  Madison  street, 
to  Jackson  street,  to  the  East  river,  thence  through  the  waters  of  the  East 
and  Hudson  rivers  to  the  place  of  beginning,  and  including  Governor's, 
Ellis,  Bedloe's  and  Oyster  islands. 
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Fourteenth.  The  fourteenth  aenate  district  ahall  consist  of  that  part  of 
the  coun^  of  New  York  within  and  twnnded  by  a  line,  beginning  at  the 
junction  of  the  East  river  and  East  Seventy-third  street,  and  running 
thence,  along  East  Seventy-third  street  to  First  avenue,  to  East  Seventy- 
fourth  street,  to  Second  avenue,  to  East  Seventy-third  street,  to  Third  ave- 
nue, to  East  Fifty-sixth  street,  to  Lexington  avenue,  to  East  Twenty-third 
street,  to  Third  avenue,  to  East  Eighteenth  street,  to  Irving  place,  to  East 
Fourteenth  street,  to  Second  avenue,  to  East  Thirteenth  street,  to  First 
avenue,  to  East  Twelfth  street,  to  Avenue  C,  to  East  Eleventh  street,  to 
Avenue  D,  to  East  Tenth  street,  to  the  East  river,  thence  through  the  wa- 
ters of  the  East  river  to  the  place  of  beginning  end  including  Blackwell  's 
island. 

Fifteenth,  The  fifteenth  senate  district  ahall  consist  of  that  part  of 
the  county  of  New  Toi^  within  and  bounded  by  a  line,  beginning  at  the 
junction  of  West  Nineteenth  street  and  the  Hudson  river  and  running 
thence  along  West  Nineteenth  street  to  Eighth  avenue,  to  Qreenwich  ave- 
nue, to  West  Thirteenth  street,  to  Seventh  avenue,  to  West  Thirty-eighth 
street,  to  Eighth  avenue,  to  Central  Park  West,  to  West  Seventieth  street, 
to  Columbus  avenue,  to  West  Sixty-fourth  street,  to  Amsterdam  avenue,  to 
West  Seventieth  street,  to  West  End  avenue,  to  West  Seventy-first  street, 
to  the  Hudson  river,  thence  through  the  waters  of  the  Hudson  river  to  the 
place  of  beginning. 

Sixteenth.  The  sixteenth  s^ate  district  ahall  consist  of  that  part  of 
the  county  of  New  York  within  and  bounded  by  a  line,  beginning  at  the 
junction  of  the  Harlem  river  and  East  One  Hundred  and  Sixth  street,  and 
running  thence  along  East  One  Hundred  and  Sixth  street  to  Third  avenue, 
to  East  One  Hundred  and  Tenth  street,  to  Fifth  avenue,  to  East  One  Hun- 
dred and  Second  street,  to  Park  avenue,  to  East  Ninety-seventh  street,  to 
Lexington  avenue,  to  East  Seventy-fourth  street,  to  Third  avenue,  to  East 
Seventy-third  street,  to  Second  avenue,  to  East  Seventy-fourth  street,  to 
First  avenue,  to  East  Seventy-third  street,  to  the  East  river,  thence  through 
the  waters  of  the  East  and  Harlem  rivers  to  the  place  of  beginning. 

Seventeenth.  The  seventeenth  senate  district  shall  consist  of  that  part 
of  the  county  of  New  York  within  and  bounded  by  a  line,  beginning  at  the 
junction  of  West  Ninety-first  street,  and  the  Hudson  river  and  running 
thence,  along  West  Ninety-first  street,  to  Broadway,  to  West  Ninety-eighth 
street,  to  Central  park  west,  to  West  Ninety-seventh  street,  through  Trans- 
verse road  across  Central  park  at  Ninety-seventh  street  to  Fifth  avenue,  to 
East  One  Hundred  and  Second  street,  to  Park  avenue,  to  East  Ninety- 
seventh  street,  to  Lexington  avenue,  to  East  Seventy-fourth  street,  to 
Third  avenue,  to  East  Fifty-sixth  street,  to  Lexington  avenue,  to  East 
Twenty-third  street,  to  Third  avenue,  to  East  Eighteenth  street,  to  Irving 
place,  to  East  Fourteenth  street,  to  Fourth  avenue,  to  Astor  place,  to  La- 
fayette street,  to  Great  Jonea  street,  to  West  Third  street,  to  Sixth  avenue, 
to  West  Washington  place,  to  West  Fourth  street,  to  Christopher  street,  to 
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Bleecker  street,  to  Eighth  avenne,  to  West  Twelfth  street,  to  Greenwich 
avenue,  to  West  Thirteenth  street,  to  Seventh  avenue,  to  West  Thirty- 
eighth  street,  to  Eighth  avenne,  to  Central  park  west,  to  West  Seventieth 
street,  to  Columbns  avenue,  to  West  Sixty-fourth  street,  to  Amsterdam 
avenue,  to  West  Seventieth  street,  to  West  End  avenue,  to  West  Seventy- 
firat  street,  to  the  Hudson  river,  thence  through  the  waters  of  the  Hudson 
river  to  the  place  of  beginning. 

Eighteenth.  The  eighteenth  senate  distriet  shall  consist  of  that  part  of 
the  county  of  New  York  within  and  bounded  by  a  line  beginning  at  the 
Harlem  river  and  the  Speedway,  at  a  point  opposite  One  Hundred  and 
Sixty-fifth  street,  and  running  thence  through  the  waters  of  the  Harlem 
river  to  East  One  Hundred  and  Sixth  street,  thence  along  East  One  Hun- 
dred and  Sixth  street  to  Third  avenue,  to  East  One  Hnndred  and  Tenth 
street,  to  West  One  Hundred  and  Tenth  street,  to  Lenox  avenne,  to  West 
One  Hundred  and  Eleventh  street,  to  Fifth  avenue,  to  East  One  Hundred 
and  Twenty-fifth  street,  to  Madison  avenue,  to  East  One  Hundred  and 
Twenty-seventh  street,  to  Fifth  avenue,  to  West  One  Hundred  and  Thirty- 
fifth  street,  to  Lenox  avenue,  to  West  One  Hundred  and  Thirty-sixth  street, 
to  Seventh  avenue,  to  West  One  Hnndred  and  Forty-first  street,  to  Edge- 
eomb  avenue,  to  Bradhurst  avenue,  to  West  One  Hundred  and  Fifty-fifth 
street  to  the  Speedway,  thence  along  the  Speedway  to  the  place  of  begin- 
ning, including  Ward's  and  Randall's  islands. 

Nineteenth.  The  nineteenth  senate  district  shall  consist  of  that  part  of 
the  county  of  New  York  within  and  bounded  by  a  line  beginning  at  the 
junction  of  West  One  Hundred  and  Tenth  street  and  the  Hudson  river,  and 
running  thence  along  West  One  Hundred  and  Tenth  street  (or  Cathedral 
parkway),  to  Broadway,  to  West  One  Hundred  and  Thirteenth  street,  to 
Manhattan  avenue,  to  Saint  Nicholas  avenue,  to  West  One  Hnndred  and 
Forty-first  street,  to  Seventh  avenue,  to  West  One  Hundred  and  Thirty- 
sixth  street,  to  Lenox  avenue,  to  West  One  Hundred  and  Thirty-fifth  street, 
to  Fifth  avenue,  to  East  One  Hnndred  and  Twenty-seventh  street,  to  Madi- 
son avenue,  to  East  One  Hundred  and  Twenty-fifth  street,  to  Fifth  avenue, 
to  West  One  Hundred  and  Eleventh  street,  to  Lenox  avenue,  to  West  One 
Hundred  and  Tenth  street,  to  Fifth  avenue,  to  East  Ninety-seventh  street, 
through  Transverse  road  across  Central  Park  at  Ninety-seventh  street  to 
Central  park  west,  to  West  Ninety-eighth  street,  t«  Broadway,  to  West 
Nin^ety-first  street,  to  the  Hudson  river,  thence  through  the  waters  of  the 
Hudson  river  to  the  place  of  beginning. 

Twentieth.  The  twentieth  senate  distriet  shall  consist  of  that  part  of 
the  county  of  New  York  within  and  bounded  by  a  line  beginning  at  the 
junction  of  the  Hudson  river  and  Spuyten  Duyvil  creek,  and  ronning 
thence  along  Spuyten  Duyvil  creek,  and  the  northerly  end  of  Manhattan 
island  to  the  Harlem  river,  thence  along  the  Harlem  river  to  the  Speedway 
at  a  point  opposite  West  One  Hundred  and  Sixty-fifth  street,  thence  along 
the  Speedway  to  West  One  Hundred  and  Fifty-fifth  street,  to  Broadhnrst 
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avenue,  to  £dgecomb  avenne,  to  West  One  Hundred  and  Forty-first  street, 
to  Saint  Nicholas  avenue,  to  Manhattan  avenue,  to  West  One  Hondred  and 
Thirteenth  street,  to  Broadway,  to  West  One  Hundred  and  Tenth  street 
(or  Cathedral  parkway),  to  the  Hudson  river,  thence  through  the  waters  of 
the  Hndaon  river  to  the  place  of  beginning. 

Twenty-first.  The  twenty-first  senate  district  shall  consist  of  that  part 
of  the  county  of  Bronx  within  and  bounded  by  a  line,  beginning  at  the  junc- 
tion of  Saint  Ann's  avenue  and  the  Bronx  kills  and  running  thence  along 
Saint  Ann's  avenue,  to  East  One  Hundred  and  Fifty-sixth  street,  to  Eagle 
avenue,  to  East  One  Hundred  and  Sixty-first  street  to  Third  avenue,  to 
Franklin  avenue,  to  East  One  Hundred  and  Sixty-eighth  street,  to  Fulton 
avenue,  to  East  One  Hundred  and  Seventy-fifth  street,  to  Anthony  avenne, 
to  East  One  Hundred  and  Seventy-sixth  street,  to  Clay  avenue,  to  East 
One  Hundred  and  Seventy-fifth  street,  to  Monroe  avenue,  to  East  One 
Hundred  and  Seventy-seventh  street,  to  West  One  Hundred  and  Seventy- 
seventh  street,  to  West  Tremont  avenue,  to  West  One  Hundred  and  Sev- 
enty-seventh street,  to  the  Harlem  river,  thence  southerly,  through  the 
waters  of  the  Harlem  river  and  the  Bronx  Kills  to  the  place  of  beginning. 

Twenty-second.  The  twenty-second  senate  district  shall  consist  of  that 
part  of  the  county  of  Bronx  within  and  bounded  by  a  line,  beginning  at  the 
junction  of  Saint  Ann's  avenue,  and  the  Bronx  kills  and  running  thence 
along  Saint  Ann's  avenue  to  East  One  Hundred  and  Fifty -sixth  street,  to 
Eagle  avenue,  to  East  One  Hundred  and  Sixty-first  street,  to  Third  avenue, 
to  Franklin  avenue,  to  East  One  Hundred  and  Sixty-eighth  street,  to  Pulton 
avenue,  to  East  One  Hundred  and  Seventy-fifth  street,  to  Arthur  avenne, 
to  Crotona  Park  North,  to  Prospect  avenue,  to  East  One  Hundred  and 
Seventy-fifth  street,  to  Southern  boulevard,  to  East  One  Hundred  and 
Seventy-third  street,  to  Vyse  avenue,  to  East  One  Hundred  and  Seventy- 
second  street,  to  the  Bronx  river,  thence  southerly  and  westerly  through  the 
waters  of  the  Bronx  and  East  rivers  (south  of  Biker's  island)  and  the 
Bronx  kills  to  the  place  of  beginning. 

Twenty-third.  The  twenty-third  senate  district  shall  consist  of  that 
part  of  the  county  of  Bronx  within  and  bounded  by  a  line,  beginning  at  the 
junction  of  the  Harlem  river  and  West  One  Hundred  and  Seventy-seventh 
street,  and  running  thence  along  West  One  Hundred  and  Seventy-seventh 
street,  to  West  Tremont  avenue,  to  West  One  Hundred  and  Seventy-seventh 
street,  to  East  One  Hundred  and  Seventy-seventh  street,  to  Monroe  avenue, 
to  East  One  Hundred  and  Seventy-fifth  street,  to  Clay  avenue,  to  East  One 
Hundred  and  Seventy-sixth  street,  to  Anthony  avenue,  to  East  One  Hun- 
dred and  Seventy-fifth  street,  to  Arthur  avenue,  to  Crotona  Park  North, 
to  Prospect  avenue,  to  East  One  Hundred  and  Seventy-fifth  street,  to 
Southern  Boulevard,  to  East  One  Hundred  and  Seventy-third  street,  to 
Vyse  avenue,  to  East  One  Hundred  and  Seventy-second  street,  to  the 
Bronx  river,  thence  southerly  and  easterly  through  the  waters  of  the  Bronx 
and  Edst  rivers  to  Long  Island  sound,  thence  northerly  through  the  waters 
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of  Long  Island  sound,  along  the  boundary  line  of  Bronx  county,  to  the 
boundary  line  of  Bronx  and  Westchester  counties,  thence  westeriy  alimg 
said  boundary  line  to  the  Hudson  river,  thence  southerly  through  the  wa- 
ters of  the  Hudson  and  Harlem  rivers,  along  the  boundary  line  of  Bronx 
county,  to  the  place  of  beginning. 

Twenty-fourth.  The  twenty-fourth  senate  district  shall  consist  of  the 
counties  of  Richmond  and  Rockland. 

Twenty-fifth.  The  twenty-fifth  senate  district  shall  consist  of  that  part 
of  the  county  of  Westchester  comprising  the  towns  of  Bedford,  Eastchester, 
Harrison,  Lewisboro,  Mamaroneck,  New  Castle,  North  Castle,  North  Salem, 
Pelham,  Poundridge,  Rye,  Scarsdale,  Somers,  and  Torfctown  together  with 
the  cities  of  Mount  Vernon,  New  Bochelle,  White  Plains,  and  that  part  of 
the  city  of  Yonkers  within  and  bounded  by  a  line  beginning  at  the  inter- 
section of  Sherwood  avenue  and  the  westerly  bonndaiy  line  of  the  city  of 
Mount  Vernon  and  running  thence,  along  Sherwood  avenue  to  the  Bronx 
River  road,  to  Yonkers  avenue,  to  Vernon  place,  to  Leonard  place,  to  Rich- 
field place,  to  Yonkers  avenue,  to  Kimball  avenue,  to  the  northern  bound- 
ary line  of  the  city  of  New  York,  thence  easterly  along  said  boundary  line, 
to  the  easterly  boundary  line  of  the  city  of  Yonkers,  thence  northerly  along 
said  boundary  line  to  the  place  of  beginning. 

Twenty-sixth.  The  twenty-sixth  senate  district  shall  consist  of  that 
part  of  the  county  of  Westchester  comprising  the  towns  of  Qreenbui^h, 
Mount  Pleasant,  Ossining  and  Cortland,  together  with  all  the  remainder 
of  the  city  of  Yonkers  not  hereinbefore  described,  as  a  part  of  the  twenty- 
fifth  senate  district. 

Twenty-seventh.  The  twenty-sevenUi'  senate  district  shall  consist  of  the 
counties  of  Sullivan  and  Orange. 

Twenty-eighth.  The  twenty-eighth  senate  district  shall  consist  of  the 
counties  of  Putnam,  Dutchess  and  Columbia. 

Twenty-ninth.  The  twenty-ninth  senate  district  shall  consist  of  the 
counties  of  Ulster,  Greene  and  Delaware. 

Thirtieth.  The  thirtieth  senate  district  shall  consist  of  the  county  of 
Albany. 

Thirty-first.  The  thirty-first  senate  district  shall  consist  of  the  county 
of  Rensselaer. 

Thirty-second.  The  thirty-second  senate  district  shall  consist  of  the 
counties  of  Saratoga  and  Schenectady. 

Thirty-third.  The  thirty-third  senate  district  shall  consist  of  the  coun- 
ties of  Clinton,  Essex,  Warren  and  Washington. 

Thirty-fourth.  The  thiriy-fourtJi  senate  district  shall  eonsiat  of  the 
counties  of  Saint  Lawrence  and  Franklin. 

Thirty-fifth.  The  thirty-fifth  senate  district  shall  consist  of  tJie  coun- 
ties of  Lewis,  Herkimer,  Hamilton  and  Fulton. 

Thirty-sixth.  The  thirty-sixUi  senate  district  shall  consist  of  the  county 
of  Oneida. 
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Thirty-seventh.  The  thtrty-Beventh  senate  district  shall  consist  of  the 
eoonties  of  Jefferson  and  Oswego. 

Thirty-eighth.  The  thirty-eighth  senate  district  shall  consist  of  the 
county  of  Onondaga. 

Thirty-ninth.  The  thirty-ninth  senate  district  shall  consist  of  the  coun- 
ties of  Otsego,  Madison,  Montgomery  and  Schoharie. 

Fortieth.  The  fortieth  senate  district  shall  consist  of  the  counties  of 
Cortland,  Broome  and  Chenango. 

Forty-firet.  The  forty-first  smate  district  shall  consist  of  the  counties 
of  Schuyler,  Tompkins,  Chemung  and  Tioga. 

Forty-second.  The  forty-second  senate  district  shall  consist  of  the  coun- 
ties of  Cayuga,  Seneca  and  Wayne. 

Forty-third.  The  forty-third  senate  district  shall  consist  of  the  conn- 
ties  of  Ontario,  Yates  and  Steuben. 

Forty-fourth.  The  forty-fourti  senate  district  shall  consist  of  the  coun- 
ties of  Oenesee,  Wyoming,  Allegany  and  Livingston. 

Forty-fifth.  The  forty-fifth  senate  district  shall  consist  of  that  part  of 
the  county  of  Monroe  cmnprising  the  towns  of  Brighton,  Henrietta,  Iron- 
dequoit,  Menden,  Fenfield,  Perinton,  Pittsford,  Rash  and  Webster;  to- 
gether with  the  fourth,  sixth,  seventh,  eighth,  twelfth,  the  second,  third 
and  fourth  election  districts  of  the  thirt^eenth,  the  sixteenth,  seventeenth, 
eighteenth,  twenty-first  and  twenty-second  wards  of  the  city  of  Rochester, 
as  at  present  constituted. 

Forty-sixth.  The  forty-sixth  senate  district  shall  consist  of  that  part 
of  the  county  of  Monroe  comprising  the  towns  of  Chili,  Clarkson,  Gates, 
Greece.  Hamlin,  Ogden,  Parma,  Riga,  Sweden  and  Wheatland;  together 
with  the  first,  second,  third,  fifth,  ninth,  tenth,  eleventh,  the  first  election 
district  of  the  thirteenth,  the  fourteenth,  fifteenth,  nineteenth,  twentieth 
and  twenty-third  wards  of  the  city  of  Rochester  as  at  present  constituted. 

Forty-seventh.  The  forty-seventh  senate  district  shall  consist  of  the 
counties  of  Orleans  and  Niagara. 

Forty-eighth.  The  forty-eighth  senate  district  shall  consist  of  that  part 
of  the  county  of  Erie  within  and  bounded  by  a  line,  beginning  at  the  in- 
tersection of  the  northerly  boundary  line  of  the  city  of  Buffalo  and  Dela- 
ware avenue,  and  running  thence,  in  said  city  of  Buffalo,  along  Delaware 
avenue  to  Scajaqnada  creeh,  thence  through  the  waters  of  Scajaquada 
creek  to  Main  street,  thence  along  Main  street,  to  Riley  street,  to  Michigan 
street,  to  Northampton  street,  to  Jefferson  street,  to  Best  street,  to  Her- 
man street,  to  Genesee  street,  to  Sherman  street,  to  Broadway,  to  Madison 
street,  to  William  street,  to  Union  street,  to  East  Eagle  street,  to  Main 
street,  to  the  BufiEalo  river,  thence  throi^h  the  waters  of  the  Buffalo  river 
to  Lake  Erie,  thence  through  the  waters  of  .Lake  Erie  and  the  Niagara 
river,  along  the  International  boundary  line,  to  the  northerly  boundary 
line  of  the  city  of  Buffalo,  thence  along  said  boundary  line  of  the  city  of 
Buffalo  to  the  place  of  beipnning. 
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Forty-ninth.  The  forty-ninth  senate  district  shall  consist  of  that  part 
of  the  county  of  Erie  within  snd  bounded  by  a  line,  beginning  at  the  in- 
tersection of  the  eastern  boundary  line  of  the  city  of  Buffalo  and  East 
Delavan  avenue  and  running  thence,  in  said  city  of  Buffalo,  along  East 
Delavan  avenue,  to  Northnmberlaud  avenue,  to  East  Ferry  street,  to  Mon- 
tana avenue,  to  Genesee  street,  to  New  York  Central  Belt  lane,  to  Walden 
avenue,  to  Herman  street,  to  Oenesee  street,  to  Shennan  street,  to  Broad- 
way, to  Madison  street,  to  Williams  street,  to  Union  street,  to  East  Eagle 
street,  to  Main  street,  to  the  Buffalo  river,  thence  through  the  waters  of 
the  Buffalo  river  to  Lake  Erie,  thence  southerly  through  the  waters  of 
Lake  Erie  to  the  southerly  boondary  line  of  the  city  of  Buffalo,  thenoe 
along  the  southerly  and  easterly  boundary  line  of  aald  city  of  Buffalo  to 
the  place  of  beginning. 

Fiftieth.  The  fiftieth  senate  district  shall  consist  of  that  part  of  the 
county  of  Erie  comprising  the  towns  of  Alden,  Amherst,  Aurora,  Boston, 
Brant,  Cheektowaga,  Clarence,  Colden,  Collins,  Concord,  East  Hambui^, 
Eden,  Elma,  Evans,  Grand  Island,  Hamburg,  Holland,  .Lancaster,  Marilia, 
Newstead,  North  Collins,  Sardinia,  Tonawanda,  Wales  and  West  Seneca 
and  the  cities  of  Tonawanda  and  Lackawanna ;  together  with  that  part  of 
the  city  of  Buffalo  within  and  bounded  by  a  line,  beginning  at  the  inter- 
section of  the  northerly  boundary  line  of  the  city  of  Buffalo  and  Delaware 
avenue  and  running  thence,  in  said  city  of  Buffalo,  along  Delaware  avenue 
to  Scajaquada  creek,  thence  through  the  waters  of  Seajaquada  creek  to 
Main  street,  thence  along  Main  street  to  Riley  street,  to  Michigan  avenue, 
to  Northampton  street,  to  Jefferson  street,  to  Best  street,  to  Waldon  ave- 
nue, to  the  New  York  Central  Belt  Line,  to  Qenesee  street,  to  Montana 
avenue,  to  East  Ferry  street,  to  Northumberland  avenue,  to  East  Delavan 
avenue,  to  the  easterly  boundary  line  of  the  city  of  BuffUo,  thence  along 
the  easterly  and  northerly  boundary  line  of  the  city  of  Buffalo,  to  the 
place  of  beginning. 

Fifty-firet,  The  fifty-first  senate  district  shall  consist  of  the  counties 
of  Chautauqua  and  Cattaraugus.  (Added  iy  L.  1916,  ch.  373,  tn  effect 
May  1,  1916.) 

§  121.  Apportionment  of  memberB  of  auemhly. — The  number  of  members 
of  assembly  of  this  state  hereafter  to  be  chosen  in  the  several  counties 
thereof  shall  be  as  follows: 

In  the  county  of  Albany,  three. 
In  the  county  of  Allegany,  one, 
In  the  county  of  Bronx,  eight. 
In  the  county  of  Broome,  two. 
In  the  county  of  Cattaraugus,  one. 
In  the  county  of  Cayuga,  one. 
In  the  county  of  Chautauqua,  two. 
In  the  county  of  Chemung,  one. 
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Chenango,  one. 
Clinton,  one. 
Columbia,  one.  ' 
Cortland,  one. 
Delaware,  one. 
Dutchess,  two. 
Erie,  eight. 
Essex,  one. 
Franklin,  one. 
Pulton-Hamilton,  one. 


Greene,  one. 
Herkimer,  one. 
Jefferson,  one. 
Kings,  twenty-three. 
Lewis,  one. 
Livingston,  one. 
Madison,  one. 
Monroe,  five, 
Montgomery,  one. 
Nassau,  two. 
New  York,  twenty-three, 
Niagara,  two. 
Oneida,  three. 
Onondaga,  three. 
Ontario,  one. 
Orange,  two. 
Orleans,  one. 
Oswego,  one. 
Otsego,  one. 
Putnam,  one. 
Queens,  six, 
Rensselaer,  two. 
Bichmond,  two. 
Bockland,  one. 
Saint  Lawrence,  two. 
Saratoga,  one. 
Schenectady,  two. 
Schoharie,  one. 
Schuyler,  one. 
Seneca,  one. 
Steuben,  two. 
Suffolk,  two. 
Sullivan,  one. 
Tit^a,  one. 
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In  the  county  of  TompMus,  one. 
In  the  county  of  Ulster,  one. 
In  the  coanty  of  Warren,  one. 
In  the  county  of  Washington,  one. 
In  the  county  of  Wayne,  one. 
In  the  county  of  Westchester,  five. 
In  the  eotmty  of  Wyoming,  one. 

In  the  county  of  Yates,  one.  {Added  by  L.  1916,  ck.  373,  in  effect 
May  1,  1916.) 

§  122.  Auemhly  districts. — The  supervisors  of  each  of  the  aforesaid 
counties,  which  are  by  the  provisions  of  this  article  entitled  to  more  than 
one  member  of  assembly  shall  meet  on  the  twenty-third  day  of  May,  nine- 
teen htmdred  and  sixteen,  at  the  place  where  their  last  meetings  were 
held ;  they  shall  organize  by  appointing  one  of  their  number  as  chairman, 
and  another  as  secretary,  and  shall  proceed  to  divide  their  respective 
counties  into  so  many  assembly  districts  as  they  are  entitled  respectively 
to  members  of  assembly  under  this  article;  and  shalt  thereupon  make  their 
certificates  respectively,  containii^  a  description  of  each  assembly  district, 
specifying  the  namber  of  each  district  and  the  population  thereof  accord- 
ing to  the  last  state  enumeration.  In  any  city  comprising  one  or  more 
counties  in  which  there  is  no  board  of  supervisors,  the  members  of  the 
board  of  aldermen  of  said  city  shall  constitute  the  board  for  the  division 
of  the  counties  in  such  city  into  assembly  districts,  and  they  shall  meet 
at  the  same  time  and  in  the  same  manner  organize,  make  such  divisions 
in  said  counties  and  certificates,  as  boards  of  supervisors  in  other  counties 
are  required  to  do.  The  said  certificate  shall  be  signed  by  a  majority  of 
such  supervisors  respectively,  except  in  cities  in  which  there  is  no  board  of 
supervisors  and  in  such  cities  by  a  majority  of  the  aldermen  of  said  cities, 
and  they  shall  cause  duplicate  certificates  to  be  filed  in  the  office  of  the 
secretary  of  state  and  the  ofBce  of  the  clerk  of  their  respective  counties. 
{Added  by  L.  1916,  cfc.  373,  in  effect  May  1,  1916.) 

STATE  FARES. 
See  Parki. 

STATUTES. 

L,  1816,  oh.  S78. — An  aot  to  repeal  diapter  liz  hundred  and  Hventy-three  of  the 
laws  of  nineteen  hundred  and  thirteen,  entitled  "Au  act  authorising  the  prepara- 
tion of  an  index  of  the  leuion  lawi  and  itatutea  of  the  state  of  Kew  Tork," 
making'  an  appropriatlan  for  the  expentei  of  the  eommiiiloner  appointed  to  prepare 
■neh  Index,  diieotlng  the  ohalnnan  of  the  jndlolaiy  oosunltteei  of  the  two  home* 
of  the  lerUlatnre  to  examine  the  work  and  report  thereon  to  the  next  leglilatnre, 
and  making  an  appropriation  tor  the  expeniei  of  ineh  examination  and  report. 
(In  effect  May  1,  1S16.) 


,y  Google 


STATUTES— STENOGRAPHERS.  613 

It  l-«.  iDdez  to  Btatutee.  K 191S,  ch.  3T8. 

§  1.  Chapter  six  hunijred  and  seventy-three  of  the  laws  of  nineteen 
hundred  and  thirteen,  entitled  "An  act  authorizing  the  preparation  of 
an  index  of  the  session  laws  and  statutes  of  the  state  of  New  Tork,"  is 
hereby  repealed  and  the  term  of  office  of  the  commisBioner  appointed  there- 
under shall  expire  on  the  first  day  of  May,  nineteen  hundred  and  sixteen. 
Such  commiBsioner  shall  thereupon,  upon  request,  turn  over  to  the  legis- 
lative bill  drafting  commission  all  the  books,  records,  furniture  and  other 
property  of  the  state  in  his  possession  or  under  his  control  as  such  com- 
missioner, which  eommission  shall  be  the  custodian  thereof. 

§  2.  The  sura  of  five  thousand  dollars  ($5,000) ,  or  so  much  thereof  as 
may  be  necessary,  is  hereby  appropriated  for  the  payment  and  compensa- 
tion of  the  expenses  to  May  first,  nineteen  hundred  and  sixteen,  of  the 
commissioner  appointed  pursuant  to  chapter  six  hundred  and  seventy- 
three  of  the  laws  of  nineteen  hundred  and  thirteen,  payable  in  the  man- 
ner provided  by  such  act. 

g  3.  The  chairman  of  the  judiciary  committee  of  the  senate  and  the 
chairman  of  the  judiciary  committee  of  the  assembly  shall  examine  the 
plan  or  system  under  which  the  work  of  preparing  an  index  of  the  session 
laws  and  statutes  has  heretofore  been  conducted,  the  practicability  of  con- 
tinuing the  work  in  accordance  with  such  plan  or  system,  or  in  accord- 
ance with  a  plan  or  system  to  be  recommended  by  them,  estimate  the  prob- 
able time  in  which  such  work  may  be  completed  and  the  total  cost  thereof, 
and  shall  report  their  conclusions  to  the  legislature  of  nineteen  hundred 
and  seventeen,  with  such  recommendations  as  they  may  deem  advisable. 
The  chairmen  of  such  committees  may  employ  and  fix  the  compensation 
of  such  persons  as  may  he  needed  to  assist  them  in  making  such  examina- 
tion and  report. 

§  4.  The  sum  of  five  thousand  dollars  ($5,000),  or  so  much  thereof  as 
may  be  necessary,  is  hereby  appropriated  for  the  expenses  of  the  chair- 
men of  such  committees,  payable  upon  their  certificate. 

STEHOORAFHERS. 

In  elgtath  dtetrlct;  rndleluy  L.,  |  161.  In  ninth  district;  JndicUrr  L.,  id.  For 
appellate  term,  second  district;  Judlotar^  L.,  |  104-a. 
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STOCK  COBPOBATION  LAW. 

(L.  1909,  cb.  61.) 

S  6.     Power  to  borrow  money  and  nurtga^  property. 

Tlili  Metlon  Ii  for  the  protection  and  beneit  of  eredlton  ai  well  ai  stookholden, 
and  the  remedy  thereunder  mar  be  Invoked  by  a  trustee  In  bankruptcy.  In  re 
ProgreBBlTO  Wall  Paper  Corp.  (1816).  230  Fed.  171. 

The  requirement  of  the  conient  of  itoekholderi  Is  not  for  the  benefit  or  protec- 
tion of  the  stockholdera  alone,  but  also  for  the  corporation  itself  and  Its  creditors. 
In  re  PrOBresatve  WaU  Paper  Corp.  (1918).  230  Fed.  171. 

g  9.    Reorganization  upon  sale  of  corporate  property. 

Liability  on  oontraotual  obligation*  of  predeoeuor. — The  provision  that  upon  reoi^ 
ganlzatlon  of  a  corporation,  upon  the  sale  of  the  corporate  property  and  franchises 
to  a  successor  corporation,  "such  corporation  shall  be  vested  with  and  be  entitled 
to  exercise  and  enjoy  all  the  rights,  privileges  and  franchises  which  at  the  time 
of  such  sale  belonged  to  or  were  vested  In  the  corporation  last  owning  the  property 
sold,  or  Its  receiver,  and  shall  be  subject  to  all  the  provisions,  duties  and  liabilities 
imposed  hy  lato  on  that  corporation,"  relates  only  to  obligations  imposed  by  law 
and  is  not  broad  enough  to  Impose  upon  a  corporation  contractual  obligations  of 
its  predecessor  which  it  never  assumed.  Seventy-Eighth  Street  and  Broadway  Co. 
V.  Purssell  Mfg.  Co.  (1916),  92  Mlac.  ITS,  166  N.  Y.  Supp.  269. 

§  28.    Liability  of  directors  for  making  onanthoriKed  dividendt. 

Snrvlval  of  action  for  Illegal  declaration  of  dividends. — ^Action  to  recover  dam- 
ages for  the  alleged  Illegal  declaration  of  dividends  by  a  foreign  corporation  sui^ 
vives  the  death  of  the  defendant.  German-American  ColTee  Co.  v.  Johnston  (1315). 
168  App.  Dlv.  31,  163  N.  Y.  Supp.  866. 

Withdrawal  of  eapital,  see  Baldwin  v.  Bay  Realty  Co.  (1915),  16S  App.  Dlv.  941. 
942,  153  N.  Y.  Supp.  886. 

Biftributiott  of  atook  aoqnired  from  piolts  ariilng  from  sale  of  land  by  eorpora- 
tton. — See  People  ex  rel.  Queens  County  Water  Co.  v.  Travis  (1916),  171  App. 
Dlv.  521,  157  N.  Y.  Supp.  943. 

§  32.  Books  to  be  kept. — Every  stock  corporation  shall  keep  at  its  office 
correct  books  of  account  of  all  its  business  aud  transactions,  and  a  book 
to  be  known  as  the  stock  book,  containing  the  names,  alphabetically  ar- 
ranged, of  all  persons  who  are  stockholders  of  the  corporation,  showii^ 
their  places  of  residence,  the  number  of  shares  of  stock  held  by  them  re- 
spectively, the  time  when  they  respectively  became  the  owners  thereof, 
and  the  amount  paid  thereon.  The  stock  book  of  every  such  corporation 
shall  be  open  daily,  during  at  least  three  business  hours,  for  inspection 
by  any  judgment  creditor  of  the  corporation ;  or  by  any  person  who  shall 
have  been  stockholder  of  record  in  such  corporation  for  at  least  six  months 
immediately  preceding  his  demand ;  or  by  any  person  holding  stock  of  such 
corporation  to  an  amount  equal  to  five  per  centum  of  all  its  outstanding 
shares  {  or  by  any  person  thereunto  in  writing  authorized  by  the  holders 
of  stock  of  such  corporation  to  an  amount  equal  to  five  per  centum  of  all 
of  its  outstanding  shares.     Persons  so  entitled  to  inspect  stock  books  may 
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L.  191S,  ch.  127.  Stock  books  o(  toieiga  corporations.  f  33. 

make  extracts  therefrom.  No  transfer  of  stock  shall  be  valid  as  against 
the  corporation,  its  stockholders  and  creditors  for  any  purpose  except 
to  render  the  transferee  liable  for  the  debts  of  the  corporation  to  tbe  ex- 
tent provided  for  in  this  chapter,  until  it  shall  have  been  entered  in  such 
book  as  required  by  this  section,  by  an  entry  showing  from  and  to  whom 
transferred.  The  stock  book  of  every  such  corporation  and  the  books  of 
account  of  every  bank  shall  be  presumptive  evidence  of  the  facts  therein 
so  stated  in  favor  of  the  plaintiff,  in  any  action  or  proceeding  against  such 
corporation  or  any  of  its  officers,  directors  or  stockholders.  Every  cor- 
poration that  shall  neglect  or  refuse  to  keep  or  cause  to  be  kept  such  books, 
or  tokeep  any  book  open  for  inspection  as  herein  required,  shall  forfeit 
to  the  people  the  sum  of  fifty  dollars  for  every  day  it  shall  so  neglect  or 
refuse.  If  any  officer  or  agent  of  any  such  corporation  shall  wilfully 
neglect  or  refuse  to  make  any  proper  entry  in  such  book  or  books,  or  shall 
neglect  or  refuse  to  exhibit  the  same,  or  to  allow  them  to  be  inspected  and 
extracts  taken  therefrom  as  provided  in  this  section,  the  corporation  and 
such  officer  or  agent  shall  each  forfeit  and  pay  to  the  party  injured  a  pen- 
alty of  fifty  dollars  for  every  such  neglect  or  refusal,  and  all  damages 
resulting  to  him  therefrom.  It  shall  be  a  defense  to  any  action  for  pen- 
alties under  this  section  that  the  person  suing  therefor  has  within  two 
years  sold  or  offered  for  sale  any  list  of  stockholders  of  such  corporation 
or  of  any  other  corporation,  or  has  aided  or  abetted  any  person  in  procuring 
any  stock  list  for  any  such  purpose.  Nothing  herein  impairs  the  power 
of  the  courts  to  compel  by  mandamus  or  judgment  the  production  for 
examination  by  any  stockholder  of  the  stock  books  of  a  corporation. 
{Amended  by  L.  1916,  ck.  127,  in  effect  Apr.  3,  1916.) 

§  33.  Stock  books  of  foreign,  ootporationa. — Every  foreign  stock  corpora- 
tion havii^  an  office  for  tbe  transaction  of  business  in  this  state,  except 
moneyed  and  railroad  corporations,  shall  keep  therein  a  book  to  be  known 
aa  a  stock  book,  containing  the  names,  alphabetically  arran^d,  of  all  per- 
sons who  are  stockholders  of  the  corporation,  showing  their  places  of  resi- 
dence, the  number  of  shares  of  stock  held  by  them  respectively,  the  time 
when  they  respectively  became  the  owners  thereof,  and  the  amount  paid 
thereon.  Such  stock  hook  shall  be  open  daily,  during  business  hours,  for 
inspection  by  any  judgment  creditor  of  such  corporation;  by  any  officer 
of  this  state  authorized  by  law  to  investigate  the  affairs  of  any  such  cor- 
poration ;  by  any  person  who  shall  have  been  stockholder  of  record  in  such 
corporation  for  at  least  six  months  immediately  preceding  his  demand; 
by  any  person  holding  stock  of  such  corporation  to  an  amount  equal  to 
five  per  centum  of  all  of  its  outstanding  shares;  or  by  any  person  there- 
unto in  writing  authorized  by  the  holdere  of  stock  of  such  corporation  to 
an  amount  equal  to  five  per  centum  of  all  of  its  outstanding  shares.  Per- 
sons so  entitled  to  inspect  stock  books  may  make  extracts  therefrom.  If 
any  such  foreign  stock  corporation  has  in  this  state   a  transfer  agent, 
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whether  such  agent  shall  be  a  corporation  or  a  natural  person,  such  stock 
book  may  be  deposited  in  the  office  of  such  agent  and  shall  be  open  to 
inspection  at  all  times  daring  the  osual  hours  of  transacting  business,  to 
any  stockholder,  judgment  creditor  or  officer  of  the  state  anthorized  by 
law  to  investigate  the  affairs  of  such  corporation.  For  any  refusal  to 
allow  such  book  to  be  inspected,  such  corporation  and  the  officer  or  agent 
so  refosing  shall  each  forfeit  the  sum  of  fifty  dollars  to  be  recovered  by 
the  person  to  whom  such  refusal  was  made.  It  shall  be  a  defense  to  any 
action  for  penalties  under  this  section  that  the  person  saing  therefor  has 
within  two  years  sold  or  offered  for  sale  any  list  of  stockholders  of  such 
corporation  or  of  any  other  corporation  or  has  aided  or  abetted  any  person 
in  procuring  any  stock  list  for  any  such  purpose.  Nothing  herein  impairs 
the  power  of  the  courts  to  compel  by  mandamua  or  judgment  the  produc- 
tion for  examination  by  any  stockholder  of  the  stock  books  of  a  corporaijon. 
(Amended  by  L.  1916,  ck.  127,  in  effect  Apr.  3,  1916.) 

Whea  keeping  of  itoek-book  for  Intpeetloii  t^  itookholden  exonied;  stock  book 
taken  from  corporation  under  eubpoena  duces  tevm,  me  Otto  v.  Franklla's,  Idc. 
(1916),  90  MlBC  811,  163  N.  Y.  8upp.  107. 

§  03.    Snbsoription  to  stock. 

Failure  to  pay  ten  per  cent  In  caih. — A  contract  of  Bubacrlptlon  to  corporate  stock 
made  subsequently  to  Incorporation  Is  invalid  for  failure  to  comply  with  the  pro- 
Vlsltm  that  every  subscriber  whose  subscrlptioQ  la  payable  In  money  shall  p^  to 
tbe  directors  ten  per  cent  of  the  amount  of  bis  subscription  In  casb.  A  subscrip- 
tion which  is  Invalid  for  failure  to  pay  In  casb  ten  per  cent  of  the  amount  of  the 
subscription  cannot  be  validated  by  assignment  where  the  ssslKnee  was  not  a  party 
to  the  subscription  contract  and  It  did  not  contain  any  provision  which  expressly 
or  by  Implication  conferred  any  rlgbt  upon  the  assignee.  A  provision  of  the  sub- 
scription agreement  to  the  effect  that  it  might  be  pledged  did  not  obligate  a 
snlwcrlber  to  pay  to  the  pledgee  tbereot  anything  which  he  was  not  obligated  to 
pay  to  the  corporation  with  which  only  he  contracted.  Harriman  National  Bank 
T.  Palmer  (1916),  93  Misc.  431.  158  N.  Y.  Supp.  111. 

§  06.    Coniideratioii  for  iuue  of  stock  and  bonds. 

Honey,  labor  or  property. — Mortgage  bonds  Issued  by  a  conraration  and  pledged 
as  collateral  security  for  its  note  held  to  have  been  Issued  for  "property"  within 
tbe  meaning  of  this  section.  In  re  Progressive  Wall  Paper  Corp.  (1915),  224  Fed. 
113. 

Bonds  cannot  be  pledged  to  secure  payment  of  a  pre-existing  debt,  and  as  extension 
of  the  time  for  payment  of  a  debt  does  not  satisfy  the  requirement  of  tbe  statute. 
The  surrender  of  an  old  note  and  the  substitution  therefor  of  a  new  note  in  Its 
place,  either  with  tbe  same  or  with  different  indorsers  cannot  Justify  the  issuance 
of  bonds,  because  tbe  corporation  does  not  receive  In  return  money,  labor  or  prop- 
erty within  tbe  meaning  of  the  statute.  In  re  ProgreBslve  Wall  P^ter  Corp. 
(1916),  229  Fed.  4S9. 

Tbe  payment  by  a  bank  to  a  corporation  of  money  which  tbe  corporation  imme- 
diately pays  back  to  tbe  bank  to  extinguish  an  old  Indebtedness,  so  tbat  a  new 
Indebtedness  may  be  created  for  which  bonds  may  be  pledged  under  the  law,  Is  not 
an  issuance  of  bonds  "for  money  paid"  within  tbe  meaning  of  the  statnts.  In  re 
Progressive  Wall  Paper  Corp.  (1916).  229  Fed.  4S9. 
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An  old  debt  and  extenilan  of  time  fot  the  paymest  thereof  li  tbIob  within  the 
meaDlng  ol  the  law.    In  re  Progressive  Wall  Paper  Corp.  (1915),  22*  Fed.  143. 

Bond!  pledged  at  Mcnrlty  for  a  pre-exl«tliLe  debt,  miut  be  deemad  to  hare  been 
"iuned"  within  the  meaning  of  this  section.  In  re  Progreaalve  Wall  Paper  Corp. 
(1916),  229  Fed.  4S9. 

TtU  paid  ttoek  mar  be  iMned  (or  property  as  well  as  for  casb,  and  In  the 
absence  of  fraud  In  the  transaction,  the  Judgment  of  the  directors  as  to  the  value 
of  the  property  purchased,  fs  made  ooDcluslTe  by  the  statute.  Alpha-Portland 
Cement  Co.  v.  Schratweleer  (1915).  221  Fed.  2B8. 

Stock  Uined  fot  patents  It  valid,  although  the  directors  bad  no  personal  knowl- 
edge of  the  value  of  patents,  where  they  bad  before  them  the  oplDlons  of  others 
and  exercised  their  judgment  honestly  and  fairly.  Alpha-Portland  Cement  Co.  t. 
Schratweiser  (1915),  221  Fed.  26S. 

Valnatlon  of  property  traniferred  to  oorporatlon  In  consideration  for  inbaorlptlon 
of  ttook;  duty  to  aooonnt  for  salary  reeelved  wlthont  rendering  ierrioea  therefor. — 
A  widow  who  had  inherited  from  her  husband  a  business  which  had  been  suc- 
cessful for  over  fifty  years,  yielding  from  f26,000  to  150,000  a  year  in  actual  profits, 
together  with  her  three  sons  formed  a  corporation  capitalized  at  1150,000,  to  which 
she  transferred  all  of  the  businesa  and  subscribed  for  1,197  shares  of  the  stock, 
some  of  which  she  subsequently  assigned  to  her  sons.  She  drew  a  salary  aa  vice- 
president,  although  she  performed  no  duties,  and  the  sons  also  drew  salaries. 
After  a  few  years  the  company  was  duly  adjudicated  a  bankrupt.  In  an  action  by 
the  trustees  in  bankruptcy  against  the  ofBcers  and  directors  of  the  corporation  to 
compel  them  to  account.  It  was  held,  that  the  widow,  acting  as  vice-president, 
should  not  be  required  to  account  on  her  subscription,  as  there  was  no  fraud  in 
the  valuation  of  the  property  transferred  to  the  corporation,  but  she  should  be 
required  to  account  for  the  salary  received  by  her  during  the  period  when  the 
corporation  was  running  at  a  loss,  for  which  she  rendered  no  services.  Williams 
V.  McClave  (1915).  168  App.  Div.  192,  IM  N.  Y.  Supp.  38. 

§  H.     liAbillty  of  itookholden. 

Vpon  the  BUng  of  a  oertlllcate  of  Inoorporation  the  liability  of  the  inbtertben 
beeomei  fixed  without  the  formal  issuance  of  stock  to  them.  Irish  Paper  Corpora- 
tion V.  White  (1915).  91  Misc.  261.  154  N.  Y.  Supp.  778. 

Enforeement  of  liability  for  unpaid  lubianption  i  defentei. — In  an  action  to  enforce 
the  Individual  liability  of  a  stockholder  for  unpaid  stock.  It  Is  no  defense  that 
defendant  subscribed  for  sixty-three  shares  as  shown  by  his  certificate  on  the  und«r- 
Btandlng  that  all  but  five  of  them  were  to  be  transferred  to  other  parties  later. 
After  a  business  corporation  has  Incurred  an  honest  debt,  a  subscriber  to  the  cer- 
tificate of  Incorporation,  duly  filed,  cannot.  In  an  action  to  enforce  the  individual 
liability  of  a  stockholder,  be  permitted  to  say  that  he  should  not  be  held  liable 
because  (1)  he  did  not  pay  ten  per  cent  down  on  all  shares  of  stock  Issued  to  him; 
(2)  he  was  under  no  obligation  to  pay  ontit  all  the  capital  stock  had  been  sub- 
scribed, or  (3)  the  debts  covered  by  the  complaint  were  not  valid  d^bta  of  the 
corporation  and  not  enforclble  because  the  whole  capital  had  not  been  paid  in 
before  said  debts  were  Incurred.  Irish  Paper  Corporation  v.  White  (1915).  91  Misc. 
281,  154  N.  Y.  Bupp.  778. 

g  07.    Liability  of  itockliolden  to  laborers,  serranta  or  employeei. 

Bookkeeper  within  prateotlon  of  statute. — The  word  "employee"  as  used  In  this 

section  Includes  a  bookkeeper  employed  at  a  weekly  salary  who.  In  addition  to  the 

usual  duties  of  such  position,  attended  to  the  banking  business  of  the  corporation 

and  answered  Inquiries  in  the  absence  of  oflicerv.    It  ieem»,  that  such  employee  Is 
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within  tbe  terms  of  the  statute  alttiough  he  sbould   receive  an  annu&t  salur. 
Parnum  v.  HarrtBon  (1915),  167  App.  Dlv.  704,  152  N.  Y.  Supp.  836. 

§  64.    Ccndnct  of  anoli  meeting;  certificate  of  iscieate  or  rednotioa. 

A  oertlfloate  of  a.  prooeeding  pretented  for  fUing,  sbould  Btate  the  amount  of  the 
capital  stock  theretofore  authorized,  the  proportion  thereof  actually  Issued,  and 
Id  case  of  a  reduction,  the  whole  amount  of  aecertalned  debts  and  liabilities. 
Atty.  Oenl.  Opln.,  5  State  Dep.  Rep.  46*  {1916). 

Hie  purpose  of  requiring  the  "amount  of  the  aaoertained  debts  and  UabUltlei" 
to  be  stated,  where  the  capital  Is  sought  to  be  reduced,  le  to  sbow  that  the  reduc- 
tion does  not  violate  the  limitation  of  section  62,  that  the  amount  of  the  debts 
and  liabilities  shall  not  exceed  the  amount  of  the  reduced  capital  Atty.  OenL 
Opln.,  5  State  Dep.  Rep.  464  (1915). 

A  statement  that  the  whole  amount  of  tbe  ascertained  debts  and  liabilities  is 
leas  than  the  amount  to  which  the  capital  stock  le  sought  to  be  reduced.  Is  a  suf- 
ficient compliance  with  tbe  statute.  Attf.  Oenl.  Opln.,  5  State  Dep.  Rep.  464 
(191G). 

g  66.  Prohibited  tranifen  to  officen  or  stockholders. 

Dntlei  and  llabfltttei  of  offlcen  and  directors. — The  oOlcere  and  directors  of  an 
insolvent  corporation  are  not  at  liberty,  without  liability  to  the  creditors,  to  take  Its 
assets  and  convert  them  to  their  own  use  In  payment  of  the  debts  of  the  corpora- 
tion to  themeelveH  and  a  few  of  the  creditors,  and  especially  on  debts  of  the  cor- 
poration, where  they  personalty  are  endorsers,  Pennsylvania  R.  R.  Co.  v.  Pedrlck 
(1916).  222  Fed.  76. 

There  Is  an  Implied  eontiact  on  the  part  of  the  directors  and  otScers  of  a  cor- 
poration to  at  least  use  reasonable  care  and  diligence  to  see  to  it  that  the  aesets 
of  the  corporation  are  not  dissipated  or  wasted  or  mlsapptted  or  applied  to  pay- 
ment of  their  own  individual  claims  against  the^  corporation  when  It  Is  Insolvent, 
or  its  Insolvency  Is  imminent,  and  this  fact  is  known  to  them,  in  preference  to  the 
satisfaction  of  the  claims  and  demands  of  otber  creditors  of  the  corporation. 
Pennsylvania  R.  R.  Co.  v.  Pedrlck  (1915),  222  Fed.  75. 

Offlcera  who  aid  and  abet  an  lUeKal  and  prohibited  ute  of  the  assets  of  the  cor- 
poration are  equally  liable  wltb  those  who  procure  a  part  or  tbe  whole  of  the 
assete  as  a  preferential  payment  Pennsylvania  H.  R.  Co.  v.  Pedrick  (1915),  222 
Fed.  7E. 

At  common  law,  and  except  as  forbidden  by  statute,  an  insolvent  debtor  had  the 
right  to  prefer  one  creditor  over  others.  Grandlson  v.  Robertson  (1915),  230  Fed, 
985. 

Elements  of  preference. — In  order  to  constitute  a  preference  under  this  section,  it 
must  appear  (1)  that  at  the  time  of  tbe  payment  tbe  corporation  was  insolvent, 
or  that  its  Insolvency  was  imminent;  (2)  that  the  payment  was  made  (not 
received)  with  the  Intent  of  giving  a  preference  to  a  particular  creditor  over 
otber  creditors  of  the  corporation.  Grandlson  v.  Robertson  (1916),  220  Fed.  9SE, 
S.  C.  231  Fed.  785,  790. 

Intent  to  create  preferenoe. — Tbe  mere  fact  that  a  corporation  Is  shown  to  be 
unable  to  pay  all  its  debts,  does  not  neceesarlly  render  a  payment  or  transfer  by 
It  in  the  usual  course  of  buslneaa  ineffectual.  In  order  to  constitute  a  preference 
under  this  section,  tbe  corporation  or  Its  officers  making  payment  must  have' known 
or  expected  that  tt  would  have  that  effect.  Where  a  corporation  transfers  all  Its 
live  assets  and  discontinues  Its  business,  an  Intent  to  give  a  preference  may  be 
inferred.     Cardozo  v.  Brooklyn  Trust  Co.,  228  Fed.  333. 

The  intent  to  give  a  prefeiepoe  which  invalidates  a  payment  under  this  section 
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most  be  determined  aa  ot  the  time  the  transaction  occurred,  wttbout  regard  to 
later  events.    Howland  t.  Metroiwlltan  Bank  (191S),  22S  Fed.  542. 

Zntent  to  prefei  muat  be  proved  by  direct  evidence,  or  Interred  as  the  necessary 
consequence  of  other  acts  clearly  proved.  Wills  v.  Venus  Silk  Olove  Manufactur- 
Ing  Co.  (191G),  170  App.  Dlv.  352.  156  N.  Y,  Supp.  116. 

A  payment  Is  void  under  this  section  If  made  with  an  intent  to  give  a  prefer- 
ence without  reference  to  the  state  of  mind  of  the  party  who  receives  the  pay- 
ment   arandlson  v.  National  Bank' of  Rochester  (1916),  220  Fad.  981. 

A  company  adopted  a  resolution  to  assign  to  Its  president  as  collateral  security 
for  the  endorsement  of  a  note  acuounte  receivable,  and  thereafter  the  president 
endorsed  the  note  and  subaeguently  the  accounts  were  assigned  to  him  and  the 
proceeds  deposited  In  &  bank  to  hla  credit  In  a  collateral  account,  and  thereafter 
were  applied  by  him  on  the  note  due  to  the  bank.  Suit  by  the  trustee  In  bank- 
ruptcy of  the  company  to  recover  such  payments.  Evidence  examined  and  fteld. 
that  the  payments  were  made  with  an  Intent  to  create  a  preference  within  the 
meaning  of  this  section,  and  that  they  may  be  recovered.  Orandlsoo  T.  Robertson 
(1915),  220  Fed.  986. 

A  oliattel  mortgage  authorized  by  a  corporation  In  flnanclal  difficulty  prior  to 
but  actually  executed  after  the  receipt  of  a  loan  of  money  by  an  officer  and  director, 
which  was  actuaUy  delivered  to  the  corporation.  Is  not  a  preference  under  this 
section.    Matter  of  Metropolitan  Dairy  Co.  (1915),  234  Fed.  444. 

Pnroliaaer  for  valuable  contl deration. — Where  a  corporation  took  up  a  note 
before  maturity  and  paid  part  of  the  same  and  gave  a  new  note  for  the  balance, 
with  the  same  individual  Indorsers,  It  was  held  that  the  holder  of  the  new  note 
gave  a  valuable  consideration  for  the  part  payment  Howland  v.  Metropolitan 
Bank  (191G),  228  Fed,  542. 

A  trustee  In  bankruptcy  may  recover  a  preferential  transfer  made  in  violation  of 
this  section.  Qrandison  v.  National  Bank  of  Rochester  (1916),  220  Fed.  981; 
Orandison  v.  Robertson  (1916),  220  Fed.  986;  Cardogo  v.  Brooklyn  Trust  Co. 
(1915),   228   Tea.   333. 

Xemedy  of  Injured  creditor;  action  at  law. — An  injured  creditor  is  not  bound  to 
seek  or  enforce  bis  remedy  through  the  medium  ot  a  creditor's  or  stockholder's  or 
tmstee's  suit  In  equity  for  an  accounting,  but  may  bring  an  Independent  action 
to  recover  the  damages  which  he  has  sustained.  A  suit  for  an  accounting  would 
seem  to  be  one  to  reach  the  specific  property  or  Its  proceeds,  while  the  other  is  a 
direct  action  to  recover  Judgment  for  the  damages  Sustained  by  reason  of  the 
wrongful  acts  of  the  directors  or  offlcere.  Pennsylvania  R.  R.  Co.  v.  Pedrlck  (1915), 
222  Fed.  76. 

I  70.  liability  of  offloen,  dlreoton  and  stocUiolden  of  forei^  oorpora- 
tioa. 

rnanthorlzed  dividends. — ^The  l^slature  has  the  power  not  only  to  make  the 
wrongful  act  of  directors  of  a  foreign  corporation  In  declaring  a  dividend  except 
from  the  surplus  or  the  net  profits  from  Its  business  an  offence  against  our  laws, 
but  to  give  the  right  of  action  therefor  to  the  corporation  Itself.  The  legislature 
meant  by  tbie  section  to  extend  to  foreign  corporations  transacting  business  In 
this  state  the  problbltlous  In  respect  to  dividends  that  earlier  sections  of  the  same 
statute  had  already  laid  on  domestic  corporations  and  to  establish  an  offence 
against  our  laws,  not  merely  to  declare  that  there  should  be  a  remedy  here  for  an 
offence  against  the  home  laws.  When  a  foreign  corporation  comes  Into  this  state 
and  transacts  its  business  here.  It  must  yield  obedience  to  our  laws,  and  viola- 
tion of  a  condition  may  be  made  to  Impose  a  llabllfty  on  the  directors  who  violate 
it  Hence,  directors  of  a  foreign  corporation,  transacting  business  in  this  state  and 
eubjectlns  itself  to  the  coitditI<ms  established  by  our  laws,  may  be  charged  with 
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Code  CIt.  Pro.  |  413.  Serrlce  of  Bummons.  L.  1916,  ch.  43B. 

liability  If  they  declare  dlvldeDde  from  capital.    Oerman-AmericaD  Coffee  Co.  t. 
Dlehl  (1S15),  216  N.  Y.  GT,  revg.  167  App.  DIt.  B2S. 

SnrrlTal  of  action  for  Illegal  dealaratloii  at  dividend!. — An  action  to  recover  dam- 
ages for  the  alleged  Illegal  declaration  of  dividends  by  a  foreign  corporation  sur- 
Tlvea  the  death  ot  the  defendant.  German-American  Coffee  Co.  v.  Johnston  (1915), 
188  App.  DIv.  31,  163  N.  Y.  Supp.  806. 

STTFFOLX  COUNTY. 
Employment  of  clerks  by  assessors;  Town  L.,  |  12&. 

smocoHS. 

Code  of  Civil  Procedure. 

5  443.  Serrice  withont  state.— Swbd.  5,  amended  hy  L.  1916,  ch.  439, 
in  effect  Sept.  1,  1916,  as  follmcs: 

5.  When  the  summons  is  served  personally  without  the  state  the  affi- 
davit of  service  must  show  that  the  person  making  it  is  a  resident  or  citizen 
of  the  state  of  New  York,  or  a  sheriff,  or  under  sheriff,  deputy  sheriff, 
constable  of  the  county  or  other  political  subdivision  in  which  the  service 
is  made,  or  an  ofBcer  authorized  by  the  laws  of  this  state  to  take  acknowl- 
edgments of  deeds  to  be  recorded  in  this  state,  an  attorney  aud  counsellor 
at  law  duly  qualified  to  practice  in  the  state  where  such  service  is  made 
or  by  a  United  States  marshal. 

When  such  aflidavit  is  made  by  a  resident  or  citizen  of  the  state  of  New 
York,  his  place  of  residence,  and  street  number,  if  any,  shall  be  stated 
therein.  The  affidavit  of  service  made  without  the  state  shall  contain  the 
official  designation  of  the  person  making  it  and  shall  have  annexed  thereto 
a  certificate  of  the  proper  official  showing  that  the  person  before  whom 
the  affidavit  was  sworn  to  was,  at  the  time  of  administering  the  oath, 
qualified  to  act. 

SITFERVISOKS. 

Compensation;  County  £.,  |  £3. 
Accounts;  Town  L.,  |  98. 

STTFREKE  COTTBT. 

L.  1B16,  oh.  691.— An  aot  to  Inarease  tbe  number  ot  jnitlees  of  the  •vpreme  eonrt  la 
the  third  Jndlotal  dlitrlot,  and  to  provide  for  an  additional  Jnttloe  therein.  (7n 
effect  Man  18.  1916.) 

g  1.  From  and  after  the  first  day  of  January,  nineteen  hundred  aiid 
seventeen,  there  shall  be  an  additional  justice  of  the  supreme  court  in  the 
third  judicial  district  of  the  state  of  New  York,  and  the  number  of  justices 
now  existing  for  such  district  is  hereby  increased  accordingly. 

§  2.  The  additional  justice  herein  provided  for  shall  first  be  elected  at 
the  general  election  held  in  the  month  of  November,  nineteen  hundred  and 
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L.  1916, cb.  166.  Number  of  juBttces;  special  terms.  ||  1-3. 

sixteen,  and  shall  take  office  on  the  first  day  of  January,  nineteen  hundred 
and  seventeen, 

%  3.  All  vacancies  in  such  office  whether  by  death,  resignation  or  expira- 
tion of  term  shall  be  filled  in  the  same  manner  and  at  the  same  time  as 
in  the  case  of  any  justice  of  the  supreme  court. 

L.  1916,  eb.  166.— A»  Mt  to  inereaie  the  nvmlier  of  the  Jnitloei  of  the  npreme  eonit  In 
the  eighth  Jvillolal  diitrict  of  the  itftte  uid  to  provide  for  ekddltlonal  Jnitloei 
therein.     (In  effect  Apr.  7.  1916.) 

§  1.  There  shall  be  two  additional  justices  of  the  supreme  court  in  the 
eighth  judicial  district  of  the  state  so  that  the  whole  number  of  justices 
in  such  district  shall  he  fourteen  and  the  number  of  justices  now  existing 
therein  is  hereby  increased  accordingly. 

g  2.  There  shall  be  elected  in  the  eighth  judicial  district  at  the  gen- 
eral election  to  be  held  in  the  month  of  November,  nineteen  hundred  and 
sixteen,  two  additional  justices  of  the  supreme  court,  each  of  whom  shall 
take  office  on  the  first  day  of  January,  nineteen  hundred  and  seventeen. 

§  3.  Any  vacancy  in  the  office  of  justice  of  the  supreme  court,  hereby 
created,  shall  be  filled  in  the  same  manner  and  at  the  same  time  as  in  the 
case  of  vacancy  in  the  office  of  any  justice  of  the  supreme  court. 

L.  IBIB,  eh.  7S. — An  utt  to  amend  ohepter  two  hundred  and  leTenty-fonr  of  the  lawt 
of  nineteen  hnndred  and  two,  entitled  "An  act  to  anthorlie  the  holding  of  ipeeial 
temu  of  the  inpreme  conrt  in  the  clttei  of  Jameitown  and  Olean,"  in  relation  to 
ahotUhlng  the  holding  of  trial  termi  In  the  olty  of  Olean.  (Zn  effect  Mch.  24, 
1916.) 

%  1.  Section  one  of  chapter  two  hundred  and  seventy-four  of  the  laws 
of  nineteen  hundred  and  two,  entitled  "An  act  to  authorize  the  holding 
of  special  tenns  of  the  supreme  court  in  the  cities  of  Jamestown  and 
Olean,"  as  amended  by  chapter  thirty-seven  of  the  laws  of  nineteen  hun- 
dred and  eight  and  chapter  four  hundred  and  for^-nine  of  the  laws  of 
nineteen  hundred  and  thirteen,  is  hereby  amended  to  read  as  follows : 

§  1.  The  justices  of  the  appellate  division  of  the  supreme  court  in  the 
fourth  judicial  department  may,  in  their  discretion,  in  addition  to  the 
terms  of  the  supreme  court  appointed  by  them  to  be  held  at  the  court 
houses  in  the  counties  of  Chautauqua  and  Cattaraugus,  appoint  special 
terms  of  the  supreme  court,  to  be  held  as  follows:  At  a  designated  place 
in  the  city  of  Jamestown  and  in  the  village  of  Predonia,  both  in  the  county 
of  Chautauqua;  and  in  the  city  of  Olean  in  the  county  of  Cattaraugus, 
and  assign  justice  to  hold  the  same.  At  such  special  terms  all  business 
may  be  transacted  and  cases  tried  and  heard  which  do  not  require  the 
attendance  of  a  jury. 
1.  1811,  oh.  S55  CB.,  C.  Jt  G.'B  Consol.  Lawa,  Vol.  8.  p.  2707,  Vol.  9.  p.  788). 
g  1,  The  appellate  division  of  the  supreme  court  in  the  first  department 
is  hereby  authorized  in  its  discretion  to  retire  any  clerk,  assistant  clerk, 
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filerk  to  a  justice,  stenographer,  typewriter,  interpreter,  librarian,  assist- 
ant librarian,  crier,  assistent  crier,  telephone  operator  or  att«ndant  who 
shall  have  served  as  such  in  the  said  appellate  division  or  in  the  supreme 
court  in  and  for  the  first  judicial  district  or  in  any  court  which  has  been 
consolidated  with  the  said  supreme  court  or  as  an  appointee  of  a  justice 
of  said  court  or  courts,  or  who  has  had  char^  of  the  records  of  any 
such  court  in  the  ofBce  of  the  clerks  of  the  counties  of  New  York  and 
Bronx,  and  who  shall  have  become  physically  or  mentally  incapacitated 
for  the  further  performance  of  the  duties  of  his  position,  provided  how- 
ever that  such  person  shall  have  been  employed  prior  to  such  retirement 
for  at  least  twenty  years  in  the  aggregate  in  one  or  more  of  such  positions 
heretofore  mentioned  or  provided  that  such  person  immediately  prior  to 
such  retirement  shall  have  been  employed  continuously  for  at  least  ten 
years  in  one  or  more  of  such  positions  and  in  addition  thereto  shall  have 
also  served  or  been  employed  at  any  time  prior  thereto  in  one  or  more 
places  or  positions  in  any  court,  department  or  office  of  the  stote  or  of  the 
county  or  city  of  New  York,  or  as  an  appointee  of  a  justice  of  said  court 
or  courts  provided  however  that  such  combined  employment  shall  abro- 
gate at  leiist  twenty  years.  Any  person  or  persons  reUred  from  service 
pursuant  to  this  section  shall  be  paid  out  of  the  funds  apportioned  to  the 
supreme  court  of  the  first  department  an  annual  sum  for  annuity  to  be 
determined  by  said  appellate  division  but  not  exceeding  one-half  of  the 
average  amount  of  his  annual  salary  or  compensation  for  a  period  of  two 
years  preceding  the  time  of  such  retirement.  Such  annnity  shall  be  paid 
in  equal  monthly  installments  during  the  lifetime  of  the  person  or  persons 
so  retired.  {Amended  by  L.  1912,  ch.  486,  L.  1913,  ch.  138,  L.  1914,  ch. 
497,  and  L.  1916,  ch.  480,  in  effect  May  9,  1916.) 

§  2.  Any  clei^,  assistant  clerk,  clerk  to  a  justice,  stenographer,  type- 
writer, interpreter,  librarian,  assistant  librarian,  crier,  assistant  crier, 
telephone  operator  or  attendant  who  shall  have  served  as  such  in  the  said 
appellate  division  or  in  the  supreme  court  in  and  for  the  first  judicial 
district  or  in  any  court  which  has  been  consolidated  with  the  said  supreme 
court  in  and  for  the  first  judicial  district,  or  as  an  appointee  of  a  jostiee 
of  said  court  or  courts,  or  whotas  had  charge  of  the  records  of  any  such 
court  in  the  office  of  the  clerks  of  the  counties  of  New  York  and  Bronx 
who  shall  have  been  employed  for  at  least  twenty-five  years  in  the  aggre- 
gate  in  one  or  more  of  such  positions  or  who  shall  have  immediately  prior 
to  retirement  been  employed  continuously  for  at  least  twelve  and  one-half 
years  in  one  or  more  of  such  positions  and  in  addition  thereto  shall  have 
also  served  or  been  employed  at  any  time  prior  thereto  in  one  or  more 
places  or  positions  in  any  court,  department  or  office  of  the  stote  or  of  the 
county  or  city  of  New  York,  or  as  an  appointee  of  a  justice  of  such  court 
or  courts,  provided  however  that  such  combined  employment  shall  aggre- 
gate at  least  twenty-five  years,  shall  upon  his  ovm  application  in  writii^ 
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to  the  appeUat«  division  of  the  supreme  court  in  the  first  department  be 
retired  by  the  said  appellate  division  and  shall  be  awarded,  granted  and 
paid  an  annual  sum  for  annuity  equal  to  one-half  of  the  average  amount 
of  his  annual  salary  or  compensation  for  a  period  of  two  years  preceding 
the  time  of  such  retirement.  Any  employee  heretofore  mentioned  in  this 
act  who  after  twenty  years'  service  in  the  manner  heretofore  preacribed 
in  section  one  of  this  act  loses'his  sfud  position  or  employment  without  any 
fault  or  misconduct  on  his  part,  shall  be  retired  by  said  appellate  division  ' 
as  of  the  date  of  the  loss  of  his  position  or  employment,  provided,  how- 
ever, the  said  employee  so  losing  his  position  or  employment  shall  have 
within  one  full  calendar  month  after  the  loss  of  such  position  or  employ- 
ment, made,  or  had  application  made  on  his  behalf  in  writing  to  the  said 
appellate  division  for  such  retirement,  and  shall  be  awarded,  granted  and 
paid  an  annual  sum  for  annuity  equal  to  as  many  twenty-fifths  of  one- 
half  of  the  average  amount  of  his  annual  salary  or  compensation  for  a 
period  of  two  years  preceding  the  date  of  the  loss  of  his  position  or  em- 
ployment as  he  has  served  abrogate  years.  Such  annuity  shall  be  paid 
in  equal  monthly  installments  during  the  lifetime  of  the  person  or  persons 
so  retired.  Any  person  or  persona  retired  from  service  pursuant  to  this 
section  of  this  act  shall  be  paid  out  of  the  funds  apportioned  to  the  su- 
preme court  of  the  first  department,  and  from  the  contributions  to  the 
retirement  fund  in  such  manner  as  the  said  appellate  division  shall  pro- 
vide by  order  upon  such  retirement.  No  employee  in  service  at  the  time 
this  act  takes  effect  shall  be  retired  pursuant  to  this  section  unless  within 
one  full  calendar  month  after  this  act  takes  effect  he  shall  have  signified 
his  intention  in  writing  to  the  said  appellate  division  that  he  desires  to 
take  advantage  of  this  act.  The  said  appellate  division  shall  forthwith 
upon  receipt  of  such  notice  or  notices  forward  to  the  comptroller  of  the 
city  of  New  York  the  names  of  all  persons  who  have  signified  their  inten- 
tion to  take  advantage  of  this  section  pursuant  to  the  provisions  thereof. 
The  comptroller  of  the  city  of  New  York  shall  at  the  end  of  the  second 
full  calendar  month  after  this  act  takes  effect  and  at  the  end  of  each  full 
calendar  month  thereafter  deduct  and  retain  monthly  from  ihe  salary 
or  compensation  of  each  employee  entitled  to  take  advantage  of  this  sec- 
tion who  has  signified  in  the  manner  aforesaid  his  intention  to  take  ad- 
vantage thereof,  and  of  each  employee  entitled  to  take  advantage  of  this 
section  who  may  hereafter  be  employed  or  appointed,  one  per  centum  of 
his  monthly  salary.  Such  moneys  so  deducted  or  retained  as  aforesaid 
shall  by  the  said  comptroller  be  paid  into  what  shall  be  known  as  the  re- 
tirement fund,  which  fund  and  all  moneys  which  shall  form  a  part  thereof 
as  hereinafter  provided,  or  thereafter  accrue  to  it,  shall  be  held  by  said 
comptroller  for  the  purposes  of  this  section  with  his  usual  powers  of  dis- 
position and  investment,  subject,  however,  to  the  direction,  control  and 
approval  of  the  said  appellate  division.  All  moneys  paid  to  the  appellate . 
division  prior  to  the  passage  of  this  act  pursuant  to  section  two  of  chapter 
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one  handred  and  thirty-eight  of  the  laws  of  nineteen  hundred  and  thirteen 
shall  be  paid  or  caused  to  be  paid  by  the  said  appellate  division  to  the 
said  comptroller  of  the  eity  of  New  York  within  three  months  after  this 
act  takes  effect  and  upon  receipt  thereof  by  said  comptroller  he  shall  pay 
all  such  moneys  into  the  said  retirement  fund,  and  upon  said  payment  such 
moneys  shall  be  deemed  a  part  of  such  fund  for  the  puipose  of  this  act. 
Every  person  to  whom  this  section  applies  who  shall  have  signified  his 
intention  to  take  advantage  thereof,  who  shall  continue  in  his  employ- 
ment after  this  act  takes  effect,  as  well  as  every  person  to  whom  this  sec- 
tion applies,  who  may  hereafter  be  employed  or  appointed  to  a  position 
or  place,  shall  be  deemed  to  consent  and  agree  to  the  deduction  made  and 
provided  for  herein  and  shall  receipt  in  full  for  his  salary  or  compensa- 
tion and  such  payment  shall  be  a  full  and  complete  discharge  and  acquit- 
tance of  ail  claims  or  demands  whatsoever  for  the  services  rendered  by 
such  person  during  the  period  covered  by  such  payment  (Added  6j/  Zr. 
1913,  ch.  138,  and  amended  by  L.  1914,  eft.  497,  and  L.  1916,  c*.  480,  t» 
effect  May  9,  1916.) 

SmtBOGATES'  COTTSTS. 

Code  of  Civil  Procedure. 

§  2631.  Proof  of  Bervice  of  a  aubpoena,  citation  or  tfther  procew. — Proof 
of  service  of  a  subpoena,  citation  or  other  process  issued  from  a  surrt^ate's 
court,  must  be  made  by  the  certificate  of  the  sheriff,  when  served  by  him, 
and  in  any  other  ease  by  the  affidavit  of  the  permn  so  serving  it ;  or,  where 
the  person  served  is  of  full  age  and  not  incompetent,  by  a  written  admis- 
sion signed  by  him,  accompanied  with  proof,  by  acknowledgment,  affidavit 
or  otherwise,  of  the  genuineness  of  his  signature.  Proof  of  publication 
and  deposit  in  a  post-office  may  be  made  as  prescribed  in  section  four  hun- 
dred and  forty-four  of  this  act.  {Amended  by  L.  1916,  eft,  445,  in  effect 
May  9,  1916.) 

g  2544.  Id.;  by  the  rarrogate  of  another  county. — ^Where  the  surn^ate 
has  good  reason  to  believe  that  a  subscribing  or  a  material  witness  who 
is  in  another  county  of  the  state  cannot  conveniently  attend  before  him, 
and  no  issue  is  pending  therein,  he  may  make  an  order,  directing  that  the 
witness  be  examined  before  the  surrogate  of  the  county  in  which  he  is; 
specifying  by  an  order  the  nature  and  manner  of  the  examination.  A 
copy  of  the  order  must  be  transmitted  by  him  to  the  surrogate  dedgnated 
in  the  order,  together  with  the  original  will,  where  the  testimony  relates 
to  the  execution  of  a  written  will.  The  examination  may  be  taken  by  one 
of  the  clerks  described  in  section  2502  of  this  chapter.  The  examination, 
after  it  is  reduced  to  writing  and  subscribed  by  the  witness  or  otherwise 
duly  authenticated,  t<^ther  with  a  statement  of  the  proceedings  upon 
the  execution  of  the  order,  must  be  certified  by  the  surrogate  *br  clerk  tak- 
ing the  examination,  attested  by  the  seal  of  his  eonrt,  and  retomed  without 
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delay,  with  the  original  will,  if  any,  to  the  surrogate  who  directed  the 
examination,  who  must  file  the  same  in  his  office.  A  surrogate  may  appoint 
a  referee  to  take  the  testimony,  who  shall  report  the  same  to  the  surrogate 
who  makes  the  appointment.  An  examination  so  taken  has  the  same  effect 
as  if  it  was  taken  by  commission.  {Amended  by  L.  1916,  ek.  446,  in  effect 
May  9,  1916.) 

g  2S74.  BeTO«atioii  of  letters  or  removal  of  trustee  without  citation. — 
Subd.  7,  amended  by  L.  1916,  ch.  588,  in  effect  Sept.  1,  1916,  as  follows: 

7.  Where  such  executor,  administrator,  guardian  or  trustee  mingles 
the  funds  of  such  estate  with  his  own  or  deposits  the  same  with  any  per- 
son, association  or  corporation  authorized  to  do  business  under  the  bank- 
ing law,  in  an  account  other  than  as  such  executor,  administrator,  guardian 
or  trustee. 

§  2664-a.  Funds  of  estates  to  be  kept  separate. — Every  executor,  ad- 
ministrator, goarddian  or  testamentary  trustee  shall  keep  the  funds  and 
property  received  from  the  estate  of  any  deceased  persons  separate  and 
distinct  from  his  own  personal  fund  and  property.  He  shall  not  in- 
vest the  same  or  deposit  the  same  with  any  person,  association  or  cor- 
poration doing  business  under  the  banking  law  or  other  person  or  insti- 
tution, in  his  own  name,  but  all  transactions  had  and  done  by  him  shall 
be  in  bis  name  as  such  executor,  administrator,  guardian  or  testamentary 
trustee. 

Any  person  violating  any  of  the  provisions  of  this  section  shall  be  guilty 
of  a  misdemeanor.  (Title,  article  and  section  added  by  L.  1916,  ch.  588, 
in  effect  Sept.  1,  1916.) 

§  2666.  Appointment  of  appraisers  and  making  inventory. — On  the  ap- 
plication of  an  executor  or  administrator,  an  order  must  be  entered  in 
the  surrogate's  court  appointing  two  disinterested  appraisers,  as  often 
as  may  be  necessary,  to  appraise  the  personal  property  of  a  deceased  per- 
son. The  executor  or  administrator,  within  three  months  after  qualifying 
and  after  giving  at  least  five  days'  notice  personally  or  by  mail  to  the 
legatees  or  next  of  kin,  residing  in  the  county  of  the  decedent,  and  posting 
a  notice  in  three  public  places  of  the  town,  or  city  where  he  resided,  spec- 
ifying the  time  and  place  at  which  the  appraisement  will  be  made,  must 
make  a  true  and  perfect  inventory  of  all  the  personal  property  of  the  de- 
cedent. Before  making  the  appraisement,  the  appraisers  must  take  and 
subscribe  an  oath,  to  be  inserted  in  the  inventory,  that  they  will  truly, 
honestly  and  impartially  appraise  the  personal  property  exhibited  to  th«n, 
according  to  the  best  of  their  knowledge  and  ability.  They  must  in  the 
presence  of  such  of  the  parties  interested  as  attend,  estimate  and  appraise 
the  property  exhibited  to  them,  and  set  down  each  article  separately  with 
the  value  thereof  in  dollars  and  cents,  distinctly,  in  figures  opposite  to 
the  articles  respectively.  {Amended  by  L.  1916,  ch.  624,  in  effect  May 
20,  1916.) 
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§  2763.  Comnunioni  of  exeontor,  administrator,  gTLardian  or  testamentary 
tmatee. 

Oq  the  settlement  of  the  account  of  any  executor,  administrator,  guard- 
ian or  testamentary  trustee,  the  surrogate  must  allow  to  him  his  jost, 
reasonable  and  necessary  expenses  actually  paid  by  him,  and  if  he  be  an 
attorney  and  counselor-at-law  of  this  state,  and  shall  have  rendered  legal 
services  in  connection  with  his  ofBcial  duties,  such  compensation  for  such 
legal  services  as  shall  appear  to  the  surrogate  to  be  just  and  reasonable; 
and  in  addition  thereto  the  surrogate  must  allow  to  such  executor,  admin- 
istrator, guardian  or  testamentary  trustee  for  his  services  in  such  official 
capacity,  and  if  there  be  more  than  one,  apportion  among  them  according 
to  the  services  rendered  by  them  respectively; 

For  receiving  and  paying  out  all  sums  of  money  not  exceeding  one 
thousand  doUara,  at  the  rate  of  five  per  centum. 

For  receiving  and  paying  out  any  additional  sums  not  amounting  to 
more  than  ten  thousand  dollars,  at  the  rate  of  two  and  one-half  per  centum. 

For  all  sums  above  eleven  thousand  dollars,  at  the  rate  of  one  per 
centum. 

The  value  of  any  real  or  personal  property,  and  the  increment  thereof, 
received,  distributed  or  delivered,  shall  be  considered  as  money  in  making 
computation  of  commissions.  But  this  shall  not  apply  in  case  of  a  specific 
legacy  or  devise. 

If  an  executor  acting  as  trustee,  or  if  a  trustee  or  guardian,  is  required 
to  receive  income  and  pay  over  the  same,  and  such  executor,  trustee  or 
guardian  pays  over  said  income  and  renders  an  annual  account  to  the 
beneficiary  of  all  his  receipts  and  disbursements  on  account  thereof,  he 
shall  be  allowed,  and  may  retain,  the  same  commission  on  the  amount  so 
accounted  for  as  he  would  be  allowed  upon  principal  on  a  judicial  settle- 
ment ;  if  be  does  not  render  such  annual  account,  he  shall  be  allowed,  upon 
his  judicial  settlement,  his  commissions  upon  the  total  income  from  any 
money  or  property  then  payable  to  such  beneficiary. 

If  the  gross  value  of  the  principal  of  the  estate  or  fund  accounted  for 
amounts  to  one  hundred  thousand  dollars  or  more,  each  executor,  admin- 
istrator, guardian  or  testamentary  trustee  is  entitled  to  the  full  compensa- 
tion on  principal  and  income  allowed  herein  to  a  sole  executor,  administra- 
tor, guardian  or  testamentary  trustee,  unless  there  are  more  than  three, 
in  which  case  the  compensation  to  which  three  would  be  entitled  must  be 
apportioned  among  them  according  to  the  services  rendered  by  them,  re- 
spectively. Where  the  will  provides  a  specific  compensation  to  an  ex- 
ecutor, administrator,  testamentary  guardian  or  trustee,  he  is  not  entitled 
to  any  allowance  for  his  services,  unless  by  a  written  instrument  filed 
with  the  surrogate,  within  four  months  from  the  date  of  his  letters,  or  in 
the  ease  of  a  testamentary  trustee  or  guardian,  from  the  date  of  his  filing 
his  oath,  he  renounces  the  specific  compensation.  Where  successive  or  dif- 
ferent letters  are  issued  to  the  same  person  on  the  estate  of  the  same  dece- 
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dent,  including  a  case  where  letters  testamentary  or  letters  of  general 
administration,  are  issued  to  a  person  who  has  been  previously  appointed 
a  temporary  administrator,  he  is  entitled  to  compensation  in  one  capacity 
only,  at  his  election,  except  that  where  he  has  received  eompenaation  in 
one  capacity  he  is  entitled  to  the  excess,  if  any,  of  the  compensation  allowed 
by  law,  above  the  sum  which  he  has  already  received  in  the  other  capacity. 
{Amended  by  L.  1916,  ck.  596,  mi  effect  May  19,  1916.) 

g  2768.  Definition  of  ezpTcuioni  used  in  this  chapter. — In  construing 
the  provisions  of  this  chapter,  the  following  rules  must  be  observed,  except 
where  a  contrary  intent  is  expressly  declared  in  the  provision  to  be  con- 
strued, or  plainly  apparent  from  the  context  thereof : 

1.  The  word  "intestate,"  signifies  a  person  who  died  without  leaving 
a  valid  will ;  but  where  it  is  used  with  respect  to  particular  property  it  sig- 
nifies a  person  who  died  without  effectually  disposing  of  that  property 
by  will  whether  he  left  a  will  or  not. 

2.  The  word  "assets,"  signifies  personal  property  applicable  to  the 
payment  of  the  debts  of  a  decedent. 

3.  The  word  "debts"  indudes  every  claim  and  demand,  upon  which 
a  judgment  for  a  sum  of  money,  or  directing  the  payment  of  money,  could 
be  recovered  in  an  action;  and  the  word  "creditor"  includes  every  person 
having  such  a  claim  or  demand,  any  person  having  a  claim  for  expense  of 
administration,  or  any  person  having  a  claim  for  funeral  expenses. 

4.  The  word,  "will,"  signifies  a  last  will  and  testament,  and  includes 
all  the  codicils  to  a  will. 

5.  The  expression,  "letters  of  administration,"  includes  letters  of 
temporal?  administration. 

6.  The  expression,  "testamentary  trustee,"  includes  every  person,  ex- 
cept an  executor,  an  administrator  with  the  will  annexed,  or  a  guardian, 
who  is  designated  by  a  will,  or  by  any  competent  authority,  to  execute  a 
trust  created  by  a  will ;  and  it  includes  such  an  executor  or  administrator, 
where  he  is  acting  in  the  execution  of  a  trust  created  by  the  will,  which  is 
separable  from  his  functions  as  executor  or  administrator. 

7.  The  word,  "surrogate,"  where  it  is  used  in  the  text,  or  in  a  bond 
or  undertaking,  given  pursuant  to  any  provision  of  this  chapter,  includes 
every  officer  or  court  vested  by  law  with  the  functions  of  surrogate. 

8.  The  expression,  "judicial  settlement,"  where  it  is  applied  to  an 
account,  signifies  a  decree  of  a  surrogate's  court,  whereby  the  account  is 
made  conclusive  upon  the  parties  to  the  special  proceeding,  either  for  all 
purposes,  or  for  certain  purposes  specified  in  the  statute;  and  an  account 
thus  made  conclusive  is  said  t«  be  "judicially  settled." 

9.  The  expression,  "intermediate  account,"  denotes  an  account  filed 
in  the  surrogate's  ofBee,  for  the  purpose  of  disclosing  the  acts  of  the  per- 
son accounting,  and  the  condition  of  the  estate  or  fund  in  bis  hands,  and 
not  made  the  subject  of  a  judicial  settlement 
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10.  The  expression,  "upon  the  retuni  of  a  citatioD,"  where  it  is  used 
in  a  provision  reqairing  an  act  to  be  done  in  the  surrogate 's  court,  relates 
to  the  time  and  place  at  which  the  citation  is  returnable,  or  to  which  the 
hearing  is  adjourned;  includes  a  supplemental  citation,  issued  to  bring 
in  a  party  who  ought  to  be  but  has  not  been  cited;  and  implies  that  before 
doing  the  act  specified,  due  proof  must  he  made,  that  all  persons  required 
to  be  cited  have  been  duly  cited. 

11.  The  expression,  "persons  interested,"  where  it  is  used  in  connec- 
tion with  an  estate  or  fund,  includes  every  person  entitled,  either  abso- 
lutely or  contingency,  to  share  in  the  estate  or  the  proceeds  thereof,  or 
in  the  fund,  as  husband,  wife,  legatee,  next  of  kin,  heir,  devisee,  assignee, 
grantee  or  otherwise  except  as  a  creditor.  Where  a  provision  of  this 
chapter  prescribes  that  a  person  interested  may  object  to  an  appointment 
or  may  apply  for  an  inventory,  an  account,  or  increased  security,  an  alle- 
gation of  his  interest,  duly  verified,  suffices,  although  his  interest  is  dis- 
puted; unless  he  has  been  excluded  by  a  judgment,  decree,  or  other  final 
determination,  and  no  appeal  therefrom  is  pending, 

12.  The  term,  "next  of  kin,"  includes  all  those  entitled,  under  the  pro- 
visions of  law  relating  to  the  distribution  of  personal  property,  to  share 
in  the  unbequeathed  residue  of  the  assets  of  a  decedent  after  payment  of 
debts  and  expenses,  other  than  a  surviving  husband  or  wife. 

13.  The  expression,  "real  property,"  includes  every  estate,  interest, 
and  right,  legal  or  equitable,  in  lands,  tenements,  or  hereditaments,  except 
those  which  are  determined  or  extinguished  by  the  death  of  a  person  seized 
or  possessed  thereof,  or  in  any  manner  entitled  thereto,  and  except  those 
which  are  declared  by  law  to  be  assete.  The  word,  "inheritance,"  sig- 
nifies real  property  as  defined  in  this  subdivision,  descended  as  prescribed 
by  law.  The  expression,  "personal  property,"  signifies  every  kind  of 
property  which  snrvives  a  decedent,  other  than  real  property  as  defined 
in  this  subdivision,  and  includes  a  right  of  action  conferred  by  special 
statutory  provision  upon  an  executor  or  administrator. 

14.  The  word  "guardian"  refers  to  a  guardian  of  an  infant's  person 
or  property,  or  both,  appointed  by  the  surrogate's  court  or  the  supreme 
court,  and  includes  a  guardian  appointed  by  will  or  deed. 

15.  Whenever  in  this  chapter  a  paper  or  instrument  is  required  to  be 
"acknowledged,  or  proved,  and  duly  certified,"  the  same  shall  be  acknowl- 
edged or  proven  in  the  same  manner  as  a  deed  is  required  to  be  acknowl- 
edged or  proved  and  certified  to  be  recorded  in  that  county,  except  that 
when  executed  within  the  state  of  New  York,  no  certificate  of  the  county 
clerk  shall  be  required. 

16.  The  word  "respondent"  when  used  in  this  chapter  signifies  every 
party  to  a  special  proeeedii^f,  except  the  petitioner. 

17.  The  words  "surrogate's  court"  and  "surrogate"  where  they  refer 
to  jurisdiction  mean  the  particular  court  or  surrogate  having  jurisdiction 
of  the  estate  or  fund. 
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*§  18.  Whenever  in  this  chapter  a  citation,  order,  notice  or  paper  ia 
directed  to  be  deposited  in  the  "post-office"  or  in  a  "specified  post-office," 
such  deposit  may  be  made  or  directed  to  be  made  in  any  post-ofBce,  branch 
post-office,  sub-station  or  letter  box  maintained  and  exclusively  controlled 
by  the  United  States  government.  {Amended  by  L.  1916,  ck.  447,  in  effect 
May  29,  1916.) 

L.  1918,  ell.  MO. — An  «et  to  «zt«nd  the  time  for  making  tlie  flual  report  ot  the  oom- 
mlitlonerm  deilraated  to  eoasoUdate,  eodify  and  reTlie  the  lawi  relatias  to  the 
eatatea  of  deceased  peraont  and  tlie  prooednre  aad  praotioe  In  inrrogratea'  oonrtt. 
(In  effect  Majf  2,  mt.} 

j  1.  The  time  for  making  the  final  report  to  the  legislature  of  the  com- 
missioners designated  by  chapter  five  hundred  and  thirty  of  the  laws  of 
nineteen  hundred  and  fourteen,  to  consolidate,  codify  and  revise  the  taws 
relating  to  the  estates  of  deceased  persons  and  the  procedure  and  practice 
ia  surrogates'  courts,  as  extended  by  chapter  four  hundred  and  fifty-one 
of  the  laws  of  nineteen  hundred  and  fifteen,  is  hereby  further  extended 
until  February  fifteenth,  nineteen  hundred  and  seventeen. 

STFHON. 
Defined;   General  I 
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(L.   1909.   ch.   82.) 

§  2.  Definitions. — 1.  "Tax  commission"  as  used  in  this  cbspter  means 
the  state  tax  commission  and  "tax  department"  means  the  state  tax  de- 
partment. 

2.  "Comptroller"  as  used  in  this  chapter  means  the  state  comptroller. 

3.  "Assessor"  as  used  in  this  chapter  shall  be  deemed  to  include  any 
elected  or  appointed  officer  of  any  civil  or  political  subdivision  of  the  state, 
charged  by  law  with  the  duty  of  assessing  property  for  taxation  for  state, 
county  or  local  purposes. 

4.  "Tax  district"  as  used  in  this  chapter,  means  unless  otherwise  here- 
in provided  a  city  or  town  of  this  state. 

5.  "County  treasurer"  includes  any  officer  performing  the  duties  de- 
volving upon  such  office  under  whatever  name. 

6.  The  terms  "land,"  "real  estate,"  and  "real  property,"  as  used  in 
this  chapter,  include  the  land  itself  above  and  under  water,  all  buildings 
and  other  articles  and  structures,  substructures  and  superstructures, 
erected  upon,  under  or  above,  or  afUxed  to  the  same ;  all  wharves  and  piers, 
including  the  value  of  the  right  to  collect  wharfage,  cranage  or  dockage 
thereon;  all  bridges,  all  telegraph  lines,  wires,  poles  and  appurtenances; 
all  supports  and  inclosures  for  electrical  conductors  and  other  appurte- 
nances upon,  above  and  underground;  all  surface,  underground  or  ele- 
vated railroads,  including  the  value  of  all  franchises,  rights  or  permission 
to  construct,  maintain  or  operate  the  same  in,  under,  above,  on  or  through, 
streets,  highways  or  public  places;  all  railroad  structures,  substructures 
and  superstructures,  tracks  and  the  iron  thereon;  branches,  switches  and 
other  fixtures  permitted  or  authorized  to  be  made,  laid  or  placed  in,  upon, 
above  or  under  any  public  or  private  road,  street  or  ground;  all  mains, 
pipes  and  tanks  laid  or  placed  in,  upon,  above  or  under  any  public  or  pri- 
vate street  or  place  for  conducting  steam,  heat,  water,  oil,  electricity  or 
any  property,  substance  or  product  capable  of  transportation  or  convey- 
ance therein  or  that  is  protected  thereby,  including  the  value  of  all  fran- 
chises, rights,  authority  or  permission  to  construct,  maintain  or  operate, 
in,  under,  above,  upon,  or  through,  any  streets,  highways  or  public  places, 
any  mains,  pipes,  tanks,  conduits  or  wires,  with  their  appurtenances,  for  ' 
conducting  water,  steam,  heat,  light,  power,  gas,  oil  or  other  substance, 
or  electricity  for  telegraphic,  telephonic  or  other  purposes;  all  trees  and 
underwood  growing  upon  land,  and  all  mines,  minerals,  quarries  and  fos- 
sils in  and  under  the  same,  except  mines  belonging  to  the  state.  A  fran- 
chise, right,  authority  or  permission  specified  in  this  subdivision  shall  for 
the  purpose  of  taxation  be  known  as  a  "special  franchise."  A  special 
franchise  shall  be  deemed  to  include  the  value  of  the  tangible  property  of 
a  person,  copartnership,  association  or  corporation  situated  in,  upon,  under 
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or  above  any  street,  highway,  public  place  or  public  waters  in  conDection 
with  the  special  franchise.  The  tan^ble  property  so  included  shall  be 
taxed  as  a  part  of  the  special  franchise.  No  property  of  a  municipal  cor- 
poration shall  be  subject  to  a  special  franchise  tax. 

7.  The  term  "special  franchise"  shall  not  be  deemed  to  include  the 
crossing  of  a  street,  highway  or  public  place  outside  the  limits  of  a  city 
or  incorporated  village  where  such  crossing  is  less  than  two  hundred  and 
fifty  feet  in  length,  unless  such  crossing  be  the  continuation  of  an  occu- 
pancy of  another  street,  highway  or  public  place.  Thia  subdivision  shall 
not  apply  to  any  elevated  railroad. 

8.  The  terms  "personal  estate,"  and  "personal  property,"  as  used 
in  thia  chapter,  include  chattels,  money,  thii^s  in  action,  debts  due  from 
solvent  debtors,  whether  on  account,  contract,  note,  bond  or  mortgage; 
debts  and  obligations  for  the  payment  of  money  due  or  owing  to  persons 
residing  within  this  state,  however  secured  or  wherever  such  securities 
shall  be  held ;  debts  due  by  inhabitants  of  this  state  to  persons  not  residing 
within  the  United  States  for  the  purchase  of  any  real  estate ;  public  stocks, 
stocks  in  moneyed  corporations,  and  such  portion  of  the  capital  of  incor- 
porated companies,  liable  to  taxation  on  their  capital,  as  shall  not  be  in- 
vested in  real  estate.  {Amended  by  L.  1916,  ck.  323,  in  effect  Apr.  26, 
1916.) 

Telephone  line  la  taxable  real  propeHy.  New  York  Telephone  Co.  v.  State  (1S15), 
168  App.  Div.  310,  321,  1E4  N.  Y.  Supp.  1059. 

A  ipeclal  frAnoUie  Involves  a  grant  from  competent  public  authority,  and  there 
can  be  no  francblse  If  an  act  le  done  within  the  boundarfee  of  a  street  "by  virtue 
of  the  ownership  of  the  soil  or  of  Bome  Interest  therein."  Hence,  where  a  rail- 
road company,  after  a  city  opens  a  street  and  builds  a  bridge  oyer  Its  trachs  acquir- 
ing.a  mere  easement  for  street  purposes,  acquires  additional  lands  adjacent  to  Its 
original  right  of  way,  and  uses  It  for  switch  tracks  underneath  the  bridge,  ft  should 
not  be  assessed  as  a  special  franchise.  So,  also,  additional  lands  acquired  by  a 
railroad  company  across  streets  laid  out  subsequent  and  adjacent  to  Its  right  of 
way,  upon  which  no  structures  have  been  erected,  are  not  assessable  as  a  special 
trancbise.  People  ex  rel.  N.  Y.  Cent.  &  H.  R.  R.  R.  Co.  v.  Woodbury  (I91G),  167 
App.  Dlv.  428,  J53  N.  Y.  Supp.  B37. 

Canal  laadi  owned  by  the  State  are  a  pnblle  place,  within  the  meaning  of  sub- 
dlvlelon  3  of  this  section  of  the  Tax  Law,  and  hence  the  crossing  of  said  lands  by 
the  tracks  of  a  railroad  company  Is  a  special  franchise  and  taxable  as  such.  People 
ex  rel.  N.  Y.  Cent  &  H.  R.  R.  R.  Co.  v.  Woodbury  (1915),  167  App.  Div.  535.  163 
N.  Y.  Supp.  541. 

Oooapanoy  of  street*  for  private  siding  or  switch  track  granted  to  an  Industrial 
company  for  private  purposes  only,  Is  not  subject  to  taxation  as  a  special  franchise 
against  either  the  railroad  or  the  Industrial  company.  Atty.  Oenl.  Opln.  (1915),  4 
State  Dep.  Rep.  533. 

Tangible  property  Included  In  a  special  francblse  should  be  valued  at  the  cost 
of  reproduction  less  depreciation.  People  ex  rel.  N.  Y.  Cent,  t  H.  R.  R.  R.  Co.  v. 
Woodbury  {1915),  167  App.  Dlv.  428,  1S3  N.  Y.  Supp.  537. 

Railroad  bridges  crossing  streets,  highways  and  public  places,  are  tangible  prop- 
erty used  In  connection  with  a  special  franchise,  but  highway  bridges  cannot  be 
so  considered  unless  the  tracks  remain  on  the  surface.  Nevertheless,  the  amount 
paid  by  a  railroad  for  Ite  share  of  the  construction  of  a  highway  bridge  may  be 
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considered  In  estimating  the  Intangible  value.  Atty.  Oenl.  Optn.,  5  State  Dep.  Rep. 
460   (1915). 

Wbere  a  structure  is  forced  on  a  railroad,  under  section  66  of  tlie  Railroad  Law, 
eolety  for  street  purposes,  then  so  far  as  the  assessment  of  the  tangible  element 
of  a  franchise  is  concerned.  Its  value  and  even  the  part  contributed  by  the  railroad 
should  not  be  charged  against  It.    Atty.  Oenl.  Opln.,  5  State  Dep.  Rep.  460  (1915). 

A  lease  of  real  property  for  a  term  of  three  years  or  more  constituteB  "tangible" 
property.    Atty.  Genl.  Opln.  (1915),  i  State  Dep.  Rep.  524. 

Special  francliiie  tax  npon  tbe  lubwar  and  bridges  ai  part  of  tlie  tangible  prnpertr 
Of  a  railroad. — Where  a  railroad  company  haa  possessed  for  many  year*  a  franchise 
to  maintain  and  operate  ita  railroad  through  a  street  of  a  city,  but  tor  the  pur- 
pose  of  eliminating  grade  crossings  a  subway  for  a  street  to  pau  under  the  rail- 
road and  two  overhead  bridges  for  two  other  streets  to  pass  over  the  railroad  were 
constructed,  toward  the  cost  of  which  structures  the  raflroad  company  was  com- 
pelled to  contribute,  under  the  provisions  of  the  Railroad  Law,  euch  subway  and 
overhead  bridges  are  not  the  property  of  the  railroad  company,  and  hence  are  not 
Bublect  to  an  assessment  for  a. special  franchise  tax  as  part  of  tbe  tangible  prop- 
erty of  the  company.  The  fact  that  the  abutments  of  tbe  bridges  may  rest  npon  tbe 
right  of  way  of  the  railroad  company  and  that  Ita  tracks  may  rest  on  top  of  the 
subway  does  not  make  such  structures  any  part  of  the  property  of  the  company. 
These  structures  are  part  of  the  public  street  and  the  company  has  no  control  over 
the  same  or  power  to  change  them  except  upon  authority  of  the  proper  municipal 
officials.  People  ei  rel.  N.  Y.,  O.  ft  W.  R,  Co.  v.  Tax  Commissioners  {191S),  216 
N.  Y.   434,   revg.  166  App.   Dlv.   632. 

Tranehlie  to  constmot  and  maintain  railroad  brldgii  and  vladneti  over  navigable 
waters. — Where  a  railroad  company  Incorporated  under  a  special  statute  (L.  I86S, 
ch.  763)  wae  authorised  by  such  statute  to  construct,  maintain  and  operate  its 
railroad  over  certain  navigable  rivers  and  atreama,  subject  to  the  public  ease- 
ment of  navigation,  upon  condition  that  It  should  construct  and  maintain  In  a 
manner  prescribed  by  the  statute  "substantial  bridges  with  suitable  draws,  and'' 
viaducts  with  pro{>er  openings,  over  or  across  the  sftme,  whenever  tbe  same  may  be 
necessary,"  and  the  railroad  company  has  erected  and  maintains  bridges  and 
trestles  for  Its  railroad  to  pasa  over  such  navigable  waters,  such  bridges  and 
trestles  are  tangible  property  situated  above  public  waters,  and  tbe  franchise  or 
right  of  tbe  company  to  cross  such  waters  and  to  construct  and  maintain  its 
bridges  and  trestles  over  the  same  is  a  special  franchise  liable  to  assessment  and 
taxation.  People  es  rel.  Harlem  River  and  Port  Chester  R.  B-  Co.  v.  State  Board 
of  Tax  Commissioners  (191G),  215  N.  Y.  507,  affg.  IGG  App.  Dlv.  609. 

The  words  ">to(fkf  in  moneyed  oorporationi,"  as  used  in  BUbdivision  6,  Include 
shares  of  stock  In  State  and  national  banks.  Atty.  OenL  Opln.,  6  State  Dep.  Rep. 
471  (1915). 

§  4.  Exemption  from  taxstion^ — Subd.  7,  amended  by  L.  1916,  ch.  411, 
in  effect  May  3,  1916,  at  follows: 

7.  The  real  property  of  a  corporation  or  association  oi^anized  exelu- 
sively  for  the  moral  or  mental  improvement  of  men  or  women,  or  for  re- 
ligious, bible,  tract,  charitable,  benevolent,  missionary,  hospital,  infirmary, 
educational,  scientific,  literary,  library,  patriotic,  historical  or  cemetery 
purposes,  or  for  the  enforcement  of  laws  relating  to  children  or  animals, 
or  for  two  or  more  such  purposes,  and  used  exclusively  for  earryii^  out 
thereupon  one  or  more  of  such  purposes,  and  the  personal  property  of 
any  such  corporation  shall  be  exempt  from  taxation.    But  no  each  cor- 
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poration  or  association  shall  be  entitled  to  any  such  exemption  i£  any  of- 
ficer, member  or  employee  thereof  shall  receive  or  may  be  lawfully  entitled 
to  receive  any  pecuniary  profit  from  the  operations  thereof,  except  reason- 
able compensation  for  services  in  effecting  one  or  more  of  such  purposes, 
or  aa  proper  beneficiaries  of  its  strictly  charitable  purposes ;  or  if  the  or- 
ganization thereof  for  any  such  avowed  purposes  be  a  guise  or  pretense 
for  directly  or  indirectly  making  any  other  pecuniary  profit  for  such  cor- 
poration or  association,  or  for  any  of  its  members  or  employees,  or  if  it 
be  not  in  good  faith  organized  or  conducted  exclusively  for  one  or  more 
of  such  purposes.  The  real  property  of  any  such  corporation  or  associ- 
ation entitled  to  such  exemption  held  by  it  exclusively  for  one  or  more  of 
such  purposes  and  from  which  no  rents,  profits  or  income  are  derived, 
shall  be  so  exempt,  though  not  in  actual  use  therefor  by  reason  of  the 
absence  of  suitable  buildings  or  improvements  thereon,  if  the  constructimi 
of  such  buildings  or  improvements  is  in  progress,  or  is  in. good  faith  con- 
templated by  such  corporation  or  association ;  or  if  such  real  property  is 
held  by  such  corporation  or  association  upon  condition  that  the  title  thereto 
shall  revert  in  case  any  building  not  intended  and  suitable  for  one  or  more 
of  such  purposes  shall  be  erected  upon  said  premises  or  some  part  thereof. 
The  real  property  of  any  such  corporation  not  so  used  exclusively  for 
carrying  out  thereupon  one  or  more  of  such  purposes  but  leased  or  other- 
wise used  for  other  purposes,  shall  not  be  exempt,  but  if  a  portion  only 
of  any  lot  or  bnilding  of  any  such  corporation  or  association  is  used  ex- 
clusively for  carrying  out  thereupon  one  or  more  such  purposes  of  any 
such  corporation  or  association,  then  such  lot  or  building  shall  be  so  ex- 
empt only  to  the  extent  of  the  value  of  the  portion  so  used,  and  the  remain- 
ing or  other  portion,  to  the  extent  of  the  value  of  such  remaining  or  other 
portion,  shall  be  subject  to  taxation ;  provided,  however,  that  a  lot  or  build- 
ing owned  and  actually  used  for  hospital  purposes,  by  a  free  public  hos- 
pital, depending  for  maintenance  and  support  upon  voluntary  charity, 
shall  not  be  taxed  as  to  a  portion  thereof  leased  or  otherwise  used  for  the 
purposes  of  income,  when  such  income  is  necessary  for,  and  is  actually 
applied  to  the  maintenance  and  support  of  such  hospital,  and  further  pro- 
vided that  the  real  property  of  any  fraternal  corporation,  association  or 
body  created  to  bttild  and  maintain  a  building  or  buildings  for  its  meet- 
ing or  meetings  of  the  general  assembly  of  its  members,  or  subordinate 
bodies  of  such  fraternity  and  for  the  accommodation  of  other  fraternal 
bodies  or  associations,  the  entire  net  income  of  which  real  property  is  ex- 
clusively applied  or  to  be  used  to  build,  furnish  and  maintain  an  asylum 
or  asylums,  a  home  or  homes,  a  school  or  schools,  for  the  free  education  or 
relief  of  the  members  of  such  fraternity,  or  for  the  relief,  support  and 
care  of  worthy  and  indigent  members  of  the  fraternity,  their  wives,  widows 
or  orphans,  shall  be  exempt  from  taxation,  and  provided  also  that  the  real 
estate  owned  by  a  free  public  library,  situate  outside  of  a  city,  shall  not  be 
taxed  as  to  that  portion  thereof  leased  or  otherwise  used  for  purposes  of 
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income,  when  such  income  is  necessary  for  and  actually  applied  to  the 
maintenance  and  support  of  such  library.  Property  held  by  any  officer 
of  a  religions  denomination  shall  be  entitled  to  the  same  exemptions,  sub- 
ject to  the  same  conditions  and  exceptions,  as  property  held  by  a  religious 
corporation.     {Amended  by  L.  1916,  ch.  411,  in  effect  May  3,  1916.) 

Subd.  11,  amended  by  L.  1916,  ch.  412,  in  effect  May  3,  1916,  as  follows: 
11.  The' real  and  personal  property  of  a  minister  of  the  gospel  or  priest 
of  any  denomination  who  is  engaged  in  the  work  assigned  to  him  by  the 
church  or  denomination  to  which  he  belongs,  or  who  is  disabled  by  im- 
paired health  from  the  performance  of  such  duties,  or  over  seventy  years 
of  age,  and  the  property  of  the  widow  of  such  minister  while  she  remains 
such,  but  the  total  amount  of  such  exemption  on  account  of  both  real  and 
personal  property,  shall  not  exceed  fifteen  hundred  dollars. 

g  5.  Taxation  of  laada  sold  or  leaaed  by  the  Btate. — All  lands  which 
have  been  sold  by  the  state,  although  not  conveyed,  shall  be  assessed  in 
the  same  manner  as  if  such  purchaser  were  the  actual  owner.  Improve- 
ments not  acquired  by  the  state  but  situate  on  land  purchased  by  the  state 
shall  be  assessed  to  the  owner  thereof.  Where  land  is  leased  by  the  state 
such  leasehold  interest,  except  in  cases  where  by  the  terms  of  the  lease  the 
state  is  to  pay  the  taxes  imposed  upon  the  property  leased,  shall  be  assessed 
to  the  lessee  or  occupant  in  the  tax  district  where  the  land  is  situated. 
{Amended  by  L.  1916,  ch.  323,  §  2,  in  effect  Apr.  26,  1916.) 

S  8.  Place  of  taxation  of  property  of  reiidentt. — Every  person  shall  be 
taxed  in  the  tax  district  where  he  resides  when  the  assessment  for  taxation 
is  made,  for  all  personal  property  owned  by  him,  or  under  his  control  as 
agent,  trustee,  guardian,  executor  or  administrator.  Where  taxable  per- 
sonal property  is  in  the  possession  or  under  the  control  of  two  or  more 
agents,  trustees,  guardians,  executors  or  administrators  residing  in  dif- 
ferent tax  districts,  each  shall  be  taxed  for  an  equal  portion  of  the  value 
of  such  property  so  held  by  them.  Bents  reserved  in  any  lease  in  fee  or 
for  one  or  more  lives  or  for  a  term  more  than  twenty-one  years  and  charge- 
able upon  real  property  within  the  state,  shall  be  taxable  to  the  person 
entitled  to  receive  the  same,  as  personal  property  in  the  tax  district  where 
such  real  property  is  situated,  at  a  principal  sum,  the  interest  of  which  at 
the  legal  rate  per  annum  shall  produce  a  sum  equal  to  such  annual  rents, 
and  if  payable  in  anything  except  money,  at  the  value  of  the  rents  in 
money  to  be  ascertained  by  the  assessors,  the  value  of  each  rent  to  he  as- 
sessed separately,  Mid  for  the  purpose  of  the  taxation  thereof  such  person 
is  to  be  deemed  a  resident  of  such  tax  district.  When  a  person  shall  have 
acquired  a  residence  in  a  tax  district,  and  shall  have  been  taxed  therein, 
such  residence  shall  be  presumed  to  continue  for  the  purpose  of  taxation 
until  he  shall  have  acquired  another  residence  iu  this  state  or  shall  have 
removed  from  this  state.    The  residence  of  a  person  on  July  first  shall 
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be  deemed  hia  residence  for  the  purpose  of  assessment  and  taxation  during 
that  year.  If  he  shall  have  actually  and  in  good  faith  changed  hia  resi- 
dence after  July  first,  and  before  August  firat  in  any  year,  from  one  tax 
district  to  another,  and  shall  make  proof  to  the  assessors  at  or  before  their 
last  meeting  for  the  correction  of  the  assessment-roll  of  such  change  of 
residence  and  that  he  is  assessed  in  the  tax  district  to  which  he  has  re- 
moved, his  name  and  the  assessment  of  his  personal  property  shall  be 
stricken  from  the  assessment-roll  of  the  tax  district  where  he  resided  on 
July  first.  In  ease  of  any  controversy  as  to  the  proper  place  of  taxation 
within  the  state  of  any  person,  his  residence  for  purposes  of  taxation  may 
be  determined  by  the  tax  commission,  subject  to  review  by  the  court. 
(Amended  iy  L.  1914,  eft.  277,  o«d  L.  1916,  ck.  323,  §  3,  in  effect  Apr. 
26,  1916.) 

§  d.  Place  of  taxation  of  real  property. — ^Beal  property  shall  be  assessed 
as  of  July  first  in  the  tax  district  in  which  it  is  situated.  In  all  cases  the 
assessment  shall  be  deemed  as  against  the  real  property  itself,  and  the 
property  itself  shall  be  holden  and  liable  to  sale  for  any  tax  levied  upon 
it.  (Amended  by  L.  1911,  ch.  315,  and  L.  1916,  ch.  323,  §  4,  m  effect  Apr. 
26,  1916.) 

5  16.  Eeport  of  exempt  property. — It  shall  be  the  duty  of  the  board  of 
assessors  of  the  several  towns  of  this  state,  and  the  boards  or  officials 
chai^d  with  the  duty  of  assessing  property  for  the  purposes  of  taxation 
in  the  several  cities  of  the  state,  to  furnish  to  the  clerks  of  the  boards  of 
supervisors  of  their  respective  counties,  or  in  the  case  of  the  city  of 
New  Tork,  to  the  city  clerk  of  that  city,  on  or  before  the  first  day  of  Sep- 
tember in  each  year,  a  full  and  complete  list  and  statement  of  all  property 
situated  within  their  respective  districts  exempt  or  partially  exempt  from 
taxation  under  the  laws  of  this  state.  Such  list  and  statement  shall  be 
made  on  blanks  furnished  by  the  tax  commission,  and  in  such  form  and 
to  contain  and  set  forth  all  the  information  relative  to  such  property  and 
the  situation  and  value  thereof,  as  may  be  required  by  the  tax  commis- 
sion, and  to  be  verified  in  the  same  manner  as  assessments  of  property 
for  the  purposes  of  taxation,  and  in  the  city  of  New  Tork  by  the  chief 
deputy  of  the  department  of  taxes  and  assessments.  The  tax  commission 
shall  prepare  and  transmit  to  the  clerk  of  the  board  of  supervisors  in  each 
connty  and  to  the  city  clerk  of  the  city  of  New  York,  a  sufficient  number 
of  such  blanks,  on  or  before  the  first  day  of  June  in  each  year,  and  the 
clerks  of  the  boards  of  supervisors  and  the  city  clerk  of  the  city  of  New 
York  shall  forthwith,  upon  the  receipt  thereof,  distribute  the  same  among 
the  boards  of  assessors  for  use  in  preparing  the  statement  herein  required. 
And  it  shall  be  the  duty  of  the  clerk  of  the  board  of  supervisors  of  each 
county  and  of  the  city  clerk  of  the  city  of  New  York,  to  transmit  such 
completed  lists  or  statements  to  the  tax  commission,  on  or  before  the  first 
day  of  October  in  each  year,  and  the  tax  commission  shall  tabulate  such 
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statementa,  and  cause  to  be  published  in  their  annual  report  to  the  legis- 
lature, a  complete  tabulated  statement,  based  upon  the  statement  so  trans- 
mitted to  the  tax  commission,  of  all  real  estate  in  the  several  counties  of 
the  state  which  is  exempt  or  partially  exempt  from  taxation.  Immediately 
upon  the  receipt  of  the  completed  reports  by  the  various  clerks  of  the 
boards  of  supervisors,  and  the  city  clerk  of  the  city  of  New  York,  those 
officials  shall  prepare  a  tabulated  statement  of  the  returns  received  and 
shall  post  a  copy  thereof  in  a  conspicuoas  place,  and  in  all  cities  of  the 
state  cause  a  copy  thereof  to  foe  published  in  the  official  paper  or  papers  of 
said  city  twice,  with  an  interval  between  publications  of  three  weeks,  except 
such  cities  which  publish  a  complete  assessment-roll.  The  expense  of  such 
publication  shall  be  a  city  ehsr^  and  shall  be  audited  and  paid  in  the 
same  manner  as  charges  for  other  city  notices  are  audited  and  paid. 
{Amended  by  L.  1916,  ch.  323,  §  5,  in  effect  Apr,  26,  1916.) 

§  20.  Ascertaining  facta  for  aasesament. — The  assessors  in  each  tax  dis- 
trict shall  annnally  between  January  first  and  July  first,  ascertain  by 
diligent  inquiry  all  the  property  and  the  names  of  all  the  persons  taxable 
therein.  The  comptroller  shall  on  or  about  April  fifteenth  in  each  year 
transmit  to  the  ass^sors  of  each  tax  distnct  a  statement  of  all  lands  owned 
by  the  state  in  such  district,  and  such  statement  shall  foe  used  by  the  as- 
sessors in  making  up  their  assessment-rolls  and  shall  be  considered  by 
them  as  their  authority  to  assess  to  the  state  such  of  the  lands  described 
thereon  as  are  legally  subject  to  taxation.  {Amended  hy  L.  1911,  chs.  116, 
805,  L.  1912,  ch.  270,  and  L.  1916,  ch.  323,  §  6,  in  effect  Apr.  26,  1916.) 

S  21.  Preparation  of  aBaeBsment-roU. — 1.  The  assessors  shall  prepare  an 
assessment-roll  or  rolls,  the  form  of  which  shall  be  prescribed  or  approved 
by  the  tax  commission,  so  classified  and  arranged  with  respect  to  number 
of  parts  and  number  of  columns  in  each  part  and  with  such  entries  and 
descriptions  as  shall  be  sufficient  to  identify  each  separately  assessed  par- 
cel or  portion  of  real  estate  with  the  approximate  quantity  of  the  square 
feet,  square  rods  or  acres  contained  in  such  parcel  or  portion  of  a  state- 
ment of  the  linear  dimensions  thereof;  each  special  franchise  and  the  names 
of  all  persons  and  corporations  taxable  on  personal  property,  capital  stock 
or  capital  invested  in  business  and  bank  stock.  Assessments  of  real  prop- 
erty, other  than  special  franchises,  shall  be  carried  in  a  separate  part  of 
the  roll  from  the  assessments  of  personal  property. 

2.  The  form  of  assessment -roll  prescribed  or  approved  by  the  tax  com- 
mission shall  provide  for  the  indication  thereon,  in  appropriate  columns, 
of  the  name  of  the  village,  if  in  a  village,  the  number  of  the  school  district 
and  the  name  or  number  of  any  special  district  in  which  a  special  tax  is 
levied  for  district  purposes,  in  which  each  parcel  or  portion  of  real  prop- 
erty and  each  special  franchise  described  on  such  roll  is  situated  or  in 
which  each  person  or  corporation  subject  to  taxation  for  personal  prop- 
erty in  the  tax  district  pursuant  to  this  chapter,  resides,  carries  on  business, 
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has  its  principal  place  of  business  or  in  which  its  operations  are  carried 
OD  or  where  the  personal  property  is  located,  as  the  case  may  be,  and  shall 
also  provide  for  the  entry  of  the  asaesemenbB  of  real  property,  special  fran- 
chises and  personal  property  respectively,  made  pursuant  to  this  chapter, 
and  of  the  apportionments  made  pursuant  to  section  forty  of  this  chapter^ 

3.  In  all  cities  there  shall  be  an  additional  column  in  the  assessment-roll 
before  the  column  in  which  is  set  down  the  value  of  real  property,  and  in 
such  additional  column  there  shall  be  set  down  the  value  of  the  land  ez- 
elusive  of  the  buildings  thereon.  The  total  assessment  only  can  be  re- 
viewed. 

4.  When  a  tax  map  has  been  approved  by  the  tax  commission,  reference 
to  the  lot,  blocfc  and  section  number  or  other  identification  numbers  of  any 
parcel  on  said  map  shall  be  deemed  a  sufBcient  description  of  said  parcel 
on  the  assessment-roll. 

5.  A  separate  part  shall  be  provided  for  the  listing  of  property  that  is 
entirely  exempt  from  taxation.  If  the  property  is  partially  exempt  it 
shall  be  listed  with  the  taxable  property. 

6.  Provision  shall  also  be  made  thereon  for  ihe  entry  of  the  amount  of 
tax  levied  for  state,  county,  city,  town,  highway  or  special  district  pur- 
poses, against  each  parcel  or  portion  of  real  property,  each  special  fran- 
chise and  each  person  or  corporation  for  personal  property,  together  with 
the  date  of  payment  thereof  and  such  other  items  and  details  as  may  be 
required. 

7.  The  tax  commission  shall  adopt  regulations  and  rules  for  the  prepa- 
ration and  use  of  the  assessment-roll  and  shall  advise  with  and  instruct 
boards  of  assessors  and  other  officers  as  to  their  duties  in  respect  thereto. 
{AmeTided  ly  L.  1911,  ch.  315,  L.  1912,  ch.  266,  L.  1914,  ck.  277,  L.  1915, 
eft.  218,  and  L.  1916,  ch.  323,  §  7,  in  effect  Apr.  26,  1916.) 

Attack  vpos  asieiiment;  oomparlioii  with  ilmllar  propertj. — Subd.  3  of  tbia  section 
does  not  affect  the  rule  that  a  property  owner  claiming  to  be  aggrieved  by 
Inequality  In  tbe  aHaeHament  of  hie  real  propertj'  1b  at  liberty  to  attack  the  asuBs- 
ment  by  comparlog  tbe  gross  valuation  placed  upon  his  property  with  the  grOBB 
valuation  of  other  similar  property  upon  the  asBessment  roll;  and  that  he  Is  alBO  at 
liberty  to  compare  the  asaeMed  valuation  placed  upon  his  land  aloue  with  tbe 
values  placed  upon  the  land  only  in  the  case  of  other  properties  of  like  character 
and  situation.  People  ex  rel.  Strong  v.  Hart  (1916),  216  N.  Y.  513.  atfg.  1S6  App. 
Dlv.  907,  IBO  N.  Y.  Supp.  1106. 

Under  subd.  3  (former  f  21-a)  the  petitioner  maj'  give  testimony  ae  to  an  alleged 
overvaluation  of  tbe  lands  and  at  the  same  time  adopt  the  flgnres  of  the  taxing 
officers  BO  far  as  the  value  of  tbe  buildings  Is  concerned.  People  ex  rel.  Havemeyer 
V.  Purdy  (1915),  91  Misc.  610,  1B4  N.  Y.  Supp.  993. 

The  legal  presviBptlon  is  that  an  assessment  of  property  for  the  purposes  of  tax- 
ation is  regular  and  the  determination  of  the  taxing  officials  will  not  be  disturbed 
unless  it  clearly  appears  that  Injustice  has  been  done.  People  ex  rel.  Havemeyer  v. 
Purdy  (1916),  91  Misc.  610,  154  N.  Y.  Supp.  993. 

The  aBSHunent  of  the  nnooanpled  lands  of  a  nonresident  In  a  separate  part  of  the 
assessment  roll  under  a  tract  designation  headed  "Talfourd  Lawn"  ie  not  a  com- 
pliance with  tbe  statute  then  In  force  requiring  such  lands  to  be  placed  In  a 
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aep&rate  part  of  the  roll  expreasly  set  ap&rt  tor  uaeBBmentB  against  the  property 
of  noareeldeDts  and  designated  "landa  of  nonreeldentB."  Cardwell  v.  Clark  (1916), 
94  MlBC.  433,  168  N.  Y.  Supp.  300. 

An  aaaeBBment  roll  on  whlcb  aseesBments  against  individuals  for  real  and 
perBonal  property  are  InterBperaed  between  tbe  osseBBment  ot  real  property  under 
tract  or  map  designations  does  not  comply  wttb  tbe  statute  and  Is  void. 

§  21-a.  AfMBsment  rolls  in  dtiei. — Added  by  L.  1911,  ch.  117  and  re- 
pealed by  L.  1916,  ch.  323,  §  8,  in  effect  Apr.  26,  1916. 

ITote. — ^Tbe  substance  ot  tbls  section  re-enacted  in  |  21  as  amended  by  L.  1916, 
cb.  323. 

g  21-b.  AsMument  of  certain  real  property  in  SnffoUc  and  Eeitimer 
WJmHtt.— Added  by  L.  1912,  ch.  269,  amended  by  L.  1914,  ch.  484  and 
repealed  by  L.  .1916,  eft.  323,  §  9,  in  effect  Apr.  26,  1916. 

g  23.  Banks  to  make  report. — The  chief  Sscal  officer  of  every  bank  or 
banking  association  organized  under  the  authority  of  this  state,  or  of  the 
United  States,  shall,  on  or  before  the  first  day  of  Jtine,  in  each  year,  fur- 
nish the  assessors  of  the  tax  district  in  which  its  principal  office  is  located 
a  statement  under  o^th  of  the  condition  of  such  bank  or  banking  association 
on  the  first  day  of  May  next  preceding,  stating  the  amount  of  its  anthorized 
capital  stock,  the  number  of  shares  and  the  par  value  of  the  shares  thereof, 
the  amount  of  stock  paid  in,  the  amount  of  its  surplus  and  of  its  undivided 
profits,  if,  any,  a  complete  list  of  the  names  and  residences  of  its  stock- 
holders and  the  number  of  shares  held  by  each.  In  case  of  neglect  or  re- 
fusal on  the  part  of  any  bank  or  banking  association  to  report  aa  herein 
prescribed,  or  to  make  other  or  further  reports  as  may  be  required,  snch 
bank  or  banking  association  shall  forfeit  the  sum  of  one  hundred  dollars 
for  each  failure,  and  the  additional  sum  of  ten  dollars  for  each  day  such 
failure  continues,  and  an  action  therefor  shall  be  prosecuted  by  the  connty 
treasurer  of  the  county  in  which  such  bank  or  banking  association  so 
neglecting  or  refusing  to  report  is  located,  and  in  the  city  of  New  York 
by  the  receiver  of  taxes  thereof.  There  shall,  in  addition  to  such  report, 
be  kept  in  the  office  of  every  such  bank  or  banking  association  a  full  and 
correct  list  of  the  names  and  residences  of  all  stockholders  therein,  and 
of  the  number  of  shares  held  by  each,  and  such  lists  shall  be  subject  to  the 
inspection  of  the  assessors  at  all  times.  The  list  of  stockholders  furnished 
by  such  bank  or  banking  association  shall  be  deemed  to  contain  the  names 
of  the  owners  of  such  shares  as  are  set  opposite  them,  respectively,  for  the 
purpose  of  assessment  and  taxation.  {Amended  by  L.  1916,  cA.  323,  §  10, 
in  effect  Apr.  26,  1916.) 

§  24.  Bank  iharei,  bow  assessed. — In  assessing  the  shares  of  stock  of 
banks  or  banking  associations  oi^anized  under  the  authority  of  this  state 
or  the  United  States,  the  assessment  and  taxation  shall  not  be  at  a  greater 
rate  than  is  made  or  assessed  upon  other  moneyed  capital  in  the  hands  of 
individual  citizens  of  this  state.    The  value  of  each  share  of  stock  of  each 
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bank  and  baDkiug  association,  except  such  as  are  in  liquidation,  shall  be 
ascertained  and  £xed  by  addii^  together  the  amount  of  the  capital  stock, 
surplus  and  undivided  profits  of  such  bank  or  banking  association  and  by 
dividing  the  result  by  the  number  of  outstanding  shares  of  such  bank  or 
banking  association.  The  value  of  each  share  of  stock  in  each  bank  or 
banking  association  in  liquidation  shall  be  ascertained  and  fixed  by  divid- 
ing the  actual  assets  of  such  bank  or  banking  association  by  the  number  of 
outstanding  shares  of  such  bank  or  banking  association.  The  owners  of 
the  stock  of  banks  and  banking  associations  shall  be  entitled  to  no  deduc- 
tion from  the  taxable  value  of  their  shares  because  of  the  personal  indebt- 
edness of  such  owners,  or  for  any  other  reason  whatsoever.  This  section 
is  not  to  be  construed  as  an  exemption  of  the  real  estate  of  banks  or  bank- 
ing associations  from  taxation.  No  shares  of  stock  of  such  banks  and 
banking  associations,  by  whomsoever  held,  shall  be  exempt  from  the  tax 
hereby  impoaed.  {Amended  by  L.  1916,  ch.  323,  §  11,  in  effect  Apr.  26, 
1916.) 

Hote. — The  section  has  been  subdivided  by  L.  1916,  ch.  323,  and  Is  re«nacted  In 
this  section  and  In  H  24a^24g,  post 

Tax  on  itook  of  bask  looated  in  eitr;  remedy  a^alnit  eonnty  nnlawfnlly  appro- 
prlatlnK  tax;  relief  by  action  and  by  mandamAi;  laohei.^By  virtue  of  tbis  section 
the  city  of  Tonawaada  Is  entitled  to  the  tax  collected  upon  the  capital  stock  of  a 
bank  located  In  said  city;  the  eum  collected  does  not  belong  to  tbe  county  of  Erie. 
Where  a  county  has  unlawfully  appropriated  taxes  upon  bank  stock,  a  city  entitled 
to  receive  the  same  may  enforce  its  right  by  action,  though,  under  some  circum- 
stances, mandamus  is  also  a  proper  remedy.  But  where  there  has  been  a  long 
delay  by  the  city  In  enforcing  its  right  and  the  moneys  collected  may  have  gone 
Into  the  general  fund  of  the  county  and  have  been  diverted  to  otber  purposes, 
BO  that  a  tax  levy  may  be  necessary  to  satisfy  tbe  claim  of  the  city,  the  writ  of 
mandamus  should  be  denied  upon  tbe  ground  of  laches  and  the  city  should  be  left 
to  Its  remedy  by  action.  It  geevu,  that,  In  any  event,  where  an  Issue  of  fact  such 
OS  laches  is  raised,  an  alternative  rather  than  a  peremptory  writ  should  issue  in 
cases  where  toandamua  Is  an  appropriate  remedy.  People  ex  rel.  City  of  Tona- 
wanda  V.  Fltshenry  (1B16),  170  App.  Dlv.  227,  156  N.  Y.  Supp.  70. 

g  24-a,  Notice  of  assessment  to  lanki  or  banking  associations;  oomplainti. 
— The  assessors  of  every  tax  district  shall,  within  ten  days  after  they  have 
completed  the  assessment  of  the  stock  of  a  bank  or  banking  association, 
give  written  notice  to  such  bank  or  banking  association  of  such  assessment 
of  the  shares  of  its  respective  shareholdera  and  no  personal  or  other  notice 
to  such  shareholders  of  such  assessment  is  required.  Complaints  in  rela- 
tion to  the  assessments  of  the  shares  of  stock  of  banks  and  banking  asso- 
ciations shall  be  heard  and  determined  as  provided  in  section  thirty-seven 
of  this  chapter.     (Added  by  L.  1916,  ch.  323,  §  12,  in  effect  Apr.  26,  1916.) 

g  24-b.  Bank  shares;  rate  of  taxj — ^The  rate  of  tax  upon  the  shares  of 
stock  of  banks  and  banking  associations  shall  be  one  per  centum  upon  the 
value  thereof,  as  ascertained  and  fixed  in  the  manner  hereinbefore  pro- 
vided.    {Added  by  L.  1916,  ch.  323,  §  12,  in  effect  Apr.  26, 1916.) 
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g  Zi-c.  Bank  iharei ;  exemption  from  other  taxei. — The  said  bank  tax  shall 
be  in  lieu  of  all  other  taxes  whatsoever  for  state,  county  or  local  purposes 
upon  the  said  shares  of  stoek,  and  mortgages,  judgments  and  other  eboses 
in  aetion  and  personal  property  held  or  owned  by  banks  or  banking  asso- 
ciations the  value  of  which  enters  into  the  value  of  said  shares  of  stock 
shall  also  be  exempt  from  all  other  state,  county  or  local  taxation. 
(Added  by  L.  1916,  ch.  323,  §  12,  in.  effect  Apr.  26,  1916.) 

§  24-d.  Bank  tax;  levy  by  board  of  superviion. — The  bonk  tax  herein 
imposed  shall  be  levied  in  the  following  manner:  The  board  of  super- 
visors of  the  several  counties  shall,  on  or  before  the  fifteenth  day  of  Decem- 
ber in  each  year,  ascertain  from  an  inspection  of  the  assessment^rolls  in 
their  respective  counties,  the  number  of  shares  of  stock  of  banks  and  bank- 
ing associations  in  each  town,  city,  village,  school  and  other  special  districts, 
in  their  several  counties,  respectively,  in  which  such  shares  of  stock  are  tax- 
able, the  names  of  the  banks  issuing  the  same,  respectively,  and  the  as- 
sessed value  of  such  shares,  as  ascertained  in  the  manner  provided  in  this 
article  and  entered  upon  the  said  assessment-rolls,  and  shall  forthwith 
mail  to  the  president  or  cashier  of  each  of  said  banks  or  hanking  associa- 
tions a  statement  setting  forth  the  amount  of  its  capital  stock,  surplus  and 
undivided  profits,  the  number  of  outstanding  shares  thereof,  the  value  of 
each  share  of  stock  taxable  in  said  county,  as  ascertained  in  the  manner 
herein  provided,  and  the  aggregate  amount  of  tax  to  be  collected  and  paid 
by  such  bank  and  banking  association,  under  the  provisions  of  this  arti- 
cle. A  certified  copy  of  each  of  said  statements  shall  be  sent  to  t^e  county 
treasurer.  Provided,  that,  in  the  city  of  New  York  the  statement  of  the 
bank  assessment  and  tax  herein  provided  for  shall  be  made  by  the 
board  of  tax  commissioners  of  said  city,  on  or  before  the  fifteenth  day  of 
December  in  each  year,  and  by  them  forthwith  mailed  to  the  respective 
banks  and  banking  associations  located  in  said  city,  and  a  certified  copy 
thereof  sent  to  the  receiver  of  taxes  of  said  city.  {Added  by  L.  1916,  ch. 
323,  §  12,  m  effect  Apr.  26, 1916.) 

§  24-e.  Bank  tax;  warrant  for  collection. — The  board  of  supervisors 
shall  issue  their  warrant  or  order  to  the  county  treasurer  on  or  before  the 
fifteenth  day  of  December  in  each  year,  setting  forth  the  number  of  shares 
of  bank  stock  taxable  in  each  town,  city,  village,  school  and  other  tax  dis- 
trict in  said  county,  in  which  said  shares  of  stock  shall  be  taxable,  the 
tax  rate  of  each  of  said  tax  districts  for  said  year,  the  proportion  of  the 
tax  imposed  by  this  chapter  to  which  each  o£  said  tax  districts  is  entitled, 
under  the  provisions  hereof,  and  commanding  him  to  collect  the  same,  and 
to  pay  to  the  proper  ofl^cer  in  each  of  such  districts  the  proportion  of  such 
tax  to  which  it  is  entitled  under  the  provisions  of  this  chapter.  The  said 
county  treasurer  shall  have  the  same  powers  to  enforce  the  collection  and 
payment  of  said  tax  as  are  possessed  by  the  officers  now  charged  by  law 
with  the  collection  of  taxes,  and  the  said  county  treasurer  shall  be  entitled 
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to  a  commission  of  one  per  centum  for  collecting  and  paying  out  said  mon- 
eys, which  commission  shall  be  deducted  from  the  gross  amount  of  said  tax 
before  the  same  is  distributed.  In  issuing  their  warrants  to  the  collectors 
of  taxes,  the  board  of  supervisors  shall  omit  therefrom  assessments  of  and 
taxes  upon  the  shares  of  stock  of  banks  and  banking  associations.  {Added 
by  L.  1916,  ch.  323,  §  12,  in  effect  Apr.  26.  1916.) 

§  24-f.  Bank  tax ;  collection  and  pajrment. — It  shall  be  the  duty  of  every 
bank  or  banking  association  to  collect  the  tax  due  upon  its  shares  of  stock 
from  the  several  owners  of  such  shares,  and  to  pay  the  same  to  the  treas- 
urer of  the  county  wherein  said  bank  or  banking  association  is  located,  and 
in  the  eity  of  New  York  to  the  receiver  of  taxes  thereof  on  or  before  the 
thirty-first  day  of  December  in  said  year;  and  any  bank  or  banking  asso- 
ciation failing  to  pay  the  said  tax  as  herein  provided  shall  be  liable  by  way 
of  penalty  for  the  gross  amount  of  the  taxes  due  from  all  the  owners  of 
the  shares  of  stock,  and  for  an  additional  amount  of  one  hundred  dollars 
for  every  day  of  delay  in  the  payment  of  said  tax.  Every  bank  or  banking 
a.ssociatioD  so  paying  the  taxes  due  upon  the  shares  of  its  stock  shall  have  a 
lien  on  the  shares  of  stock,  and  on  all  property  of  the  several  share  owners 
in  its  hands,  or  which  may  at  any  time  come  into  its  hands,  from  reimburse- 
ment of  the  taxes  so  paid  on  account  of  the  several  shareholders,  with  legal 
interest;  and  sueh  lien  may  be  enforced  in  any  appropriate  manner.  The 
tax  shall  be  paid  by  the  respective  banks  in  the  city  of  New  York  to  the 
said  receiver  of  taxes  on  or  before  the  thirty-firat  day  of  December  in  said 
year,  and  said  tax  shall  be  collected  by  the  said  receiver  of  taxes  and  shall 
be  by  him  paid  into  the  treasury  of  said  city  to  the  credit  of  the  general 
fund  thereof.     (Added  by  L.  1916,  ck.  323,  §  12,  in  effect  Apr.  26,  1916.) 

S  24-g.  Bank  tax;  distributed  by  boards  of  inperrison. — The  bank  tax 
shall  be  distributed  in  the  following  manner:  The  board  of  supervisors  of 
the  several  counties  shall  ascertain  the  tax  rate  of  each  of  the  several  town, 
eity,  village,  school  and  other  special  districts  in  their  counties,  respec- 
tively, in  which  the  shares  of  stwk  of  hanks  and  banking  associations  shall 
be  taxable,  which  tax  rates  shall  include  the  proportion  of  state  and  county 
taxes  levied  in  such  districts,  respectively,  for  the  year  for  which  the  tax  is 
imposed,  and  the  proportion  of  the  tax  on  bank  stock  to  which  each  of  said 
districts  shall  be  respectively  entitled  shall  be  ascertained  by  taking  such 
proportion  of  the  tax  upon  the  shares  of  stock  of  banks  and  banking  asso- 
ciations, taxable  in  such  districts,  respectively,  under  the  provisions  of  this 
chapter  as  the  tax  rate  of  such  tax  district  shall  bear  to  the  aggregate  tax 
rates  of  all  the  tax  districts  in  which  said  shares  of  stock  shall  be  taxable. 
The  clerks  of  the  several  cities,  villages  and  school  districts  to  which  any 
portion  of  the  tax  on  shares  of  stock  of  banks  and  banking  associations  is 
to  be  distributed  under  this  section  shall,  in  writing  and  under  oath,  an- 
nually report  to  the  board  of  supervisors  of  their  respective  counties,  dur- 
ing the  first  week  of  the  annual  session  of  such  board,  the  tax  rate  of  such 
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city,  village  and  school  district  for  the  year  prior  to  the  meeting  of  each 
such  board.     (Added  by  L.  1916,  ch.  323,  §  12,  in  effect  Apr.  26,  1916.) 

§  26.    Notice  of  aMeauuent  to  bank  or  banking  aaaociation. — Repealed  by 
L.  1916,  ch.  323,  §  13,  in  effect  Apr.  26,  1916. 
Note. — Reeaacted  In  |  24-a.,  ante. 

§  27.  Keportt  of  corporations. — The  president  or  other  proper  ofBcer  of 
every  moneyed  or  stock  corporation  deriving  an  income  or  profit  from  its 
capital  or  otherwise  shall,  on  or  before  June  first,  deliver  to  one  of  the 
assessors  of  the  tax  district  in  which  the  company  is  liable  to  be  taxed  a 
written  statement  in  the  form  prescribed  by  the  tax  commission  specifying: 

1.  The  real  property,  if  any,  owned  by  such  company,  the  tax  district 
in  which  the  same  is  situated  and,  unless  a  railroad  corporation,  the  same 
actually  paid  therefor. 

2.  The  capital  stock  actually  paid  in  and  secured  to  be  paid  in,  except- 
ing therefrom  the  sums  paid  for  real  property  and  the  amount  of  such 
capital  stock  held  by  the  state  and  by  any  incorporated  literary  or  chari- 
table institution,  and 

3.  The  tax  district  in  which  the  principal  office  of  the  company  is  situ- 
ated or  in  case  it  has  no  principal  office,  the  tax  district  in  which  its  opera- 
tions are  carried  on. 

Such  statement  shall  be  verified  by  an  officer  of  the  corporation  making 
the  report  to  the  effect  that  it  is  in  all  respects  just  and  true.  If  such 
statement  is  not  made  within  twenty  days  after  the  first  day  of  June,  or  is 
insufScient,  evasive  or  defective,  the  assessors  may  compel  the  corporation 
to  make  a  proper  statement  by  mandamus.  {Amended  by  L.  1916,  ch. 
•  323,  §  14,  in  effect  Apr.  26, 1916.) 

§  28.  Penalty  for  omiiBion  to  make  statement. — In  ease  of  neglect  to 
furnish  such  statements  within  thirty  days  after  the  time  above  provided, 
the  company  so  neglecting  shall  forfeit  to  the  people  of  this  state  for  each 
Htatement  so  omitted  to  be  furnished,  the  sum  of  two  hundred  and  fifty 
dollars,  and  it  shall  be  the  duty  of  the  attorney-general  to  prosecute  for 
such  penalty  upon  information  which  shall  be  furnished  him  by  the  tax 
commission,  t'pon  such  statement  being  furnished  and  the  costs  of  the 
Kuit  being  paid,  the  tax  commission,  if  it  shall  be  satisfied  that  such  omis- 
sion was  not  wilful,  may,  in  its  discretion,  discontinue  sufh  suit. 
(Ameuthd  by  L.  1916,  vh.  323,  §  15,  in  effect  Apr.  26,  1916.) 

§  30.  Tax  map  in  each  tax  district. — A  tax  district  may  prepare  or  adopt 
for  the  use  of  the  assessors  a  tax  map  of  the  district,  or  of  such  portion 
of  the  tax  district  as  lies  within  an  incorporated  village,  on  which  shall 
be  shown  each  separately  assessed  parcel  of  real  property  with  its  bound- 
aries properly  marked.  When  any  parcel  contains  moi*e  than  one  acre 
its  contents  in  acres  shall  he  shown  upon  said  tax  map.'  Bach  separately 
1  paroel  shall  be  given  an  identification  number  or  numbers  upon 
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such  map,  and  such  number  or  numbers  Bhall  not  be  changed  except  as 
may  be  necessary  when  such  parcel  ia  altered  or  divided  or  merged  with 
some  other  parcel.  The  assessors  shall  make  such  changes  from  year-to 
year  upon  such  tax  map  as  may  be  necessary  to  keep  the  map  accurate. 
Such  map  shall  be  prepared  and  kept  in  accordance  with  such  rules  as 
the  tax  commission  may,  from  time  to  time,  prescribe.  (Added  by  L. 
1911,  ch.  315,  and  amended  by  L.  1916,  ck.  323,  §  16,  tn  efect  Apr.  26, 
1916.) 

§  84.  AsHttment  of  omitted  property. — The  assessors  of  any  tax  district 
shall,  upon  their  own  motion,  or  upon  the  application  o£  any  taxpayer 
therein,  enter  in  the  assesBment-rolI  of  the  current  year  any  property 
shown  to  have  been  omitted  from  the  assessment-roll  of  the  preceding 
year,  at  the  valuation  of  that  year,  or  if  not  then  valued,  at  such  valuation 
as  the  assessors  shall  determine  for  the  preceding  year.  Assessments  of 
special  franchises  that  were  omitted  shall  be  entered  at  the  valuation 
fixed  and  equalized  by  the  tax  commission.  (Amended  by  L.  1914,  ch. 
277,  and  L.  1916,  ch.  323,  §  17,  in  effect  Apr.  26,  1916.) 

g  36.  Debts  owing  to  nonreridentB  of  the  United  States,  how  aueiied. — 
Every  agent  in  any  county  of  the  state  of  a  nonresident  creditor  having 
debts  owing  to  him,  taxable  in  any  county  of  the  state,  shall  annually, 
on  or  before  June  first,  furnish  to  the  county  treasurer  of  the  county 
where  the  debtor  resides,  a  true  and  accurate  statement  verified  by  his 
oath,  of  such  debts  owing  on  the  first  day  of  May  next  preceding  in  each 
towD  or  ward  iu  such  county.  The  county  treasurer  shall,  immediately 
upon  the  receipt  of  such  statement,  make  out  apd  transmit  to  the  as- 
sessors of  every  tax  district  in  the  coimty  in  which  any  such  debtor  re- 
sides, a  copy  of  as  much  of  such  statement  as  relates  to  the  tax  district 
of  such  assessore,  with  the  name  of  the  creditor.  The  assessors  on  receipt 
of  such  statement  from  the  county  treasurer  shall,  within  the  time  in 
which  they  are  required  to  complete  the  assessment-roll,  enter  therein 
the  name  of  such  nonresident  creditor,  and  the  aggregate  amount  due 
him  in  such  tax  district  on  the  first  day  of  May  next  preceding,  ia  the 
same  manner  aa  other  personal  property  is  entered  on  the  roll,  adding 
the  name  of  the  debtor  owing  such  debt.  Any  agent  neglecting  or  re- 
fusing without  good  cause  to  furnish  such  statement  to  the  county  treas- 
urer shall  forfeit  to  the  county  in  which  the  debtor  resides  the  sum  of 
five  hundred  dollars,  recoverable  by  the  district  attorney,  if  the  exist- 
ence of  such  debts  was  known  to  the  agent.  {Amended  by  L.  1916,  ch. 
323,  5  18,  in  effect  Apr.  26,  1916.) 

g  36.  Notice  of  completion  of  asteument-roll. — The  assessors  shall  com- 
plete the  assessment-roll  on  or  before  the  first  day  of  August,  and  make 
out  a  copy  thereof,  to  be  left  with  one  of  their  number,  and  forthwith 
cause  a  notice  to  be  conspicuously  posted  in  three  or  more  public  places 
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in  the  tax  district,  stating  that  they  have  completed  the  assessment-roll, 
and  that  a  copy  thereof  has  been  left  with  one  of  their  number  at  a 
specified  place,  where  it  may  be  seen  and  examined  by  any  person  until 
the  third  Tuesday  of  Aupist  next  following,  and  that  on  that  day  they 
will  meet  at  a  time  and  place  specified  in  the  notice  to  review  their  as- 
sessments. In  any  city  the  notice  shall  conform  to  the  requirements  of 
the  law  regulating  the  time,  place  and  manner  of  revising  assessments  in 
such  city.  During  the  time  specified  in  the  notice  the  assessor  with 
whom  the  roll  is  left  shall  submit  it  to  the  inspection  of  every  person 
applying  for  that  purpose.  {Ameiided  iy  L.  1909,  ch.  403,  and  L.  1916, 
ch.  323,  5  19,  in  effect  Apr.  26,  1916.) 
Hote. — ^The  portion  of  this  eection  omitted  re-enacted  In  i  36-a,  post. 

§  36-a.  Completion  of  as8eumeiit>roU ;  notice  to  nonreudenta. — The  as- 
sessors shall  between  the  first  and  fifth  day  of  August  mail  a  notice  to 
each  person  and  corporation  nonresident  of  their  tax  district,  who  has 
filed  with  the  city  or  town  clerk,  on  or  before  the  fifteenth  day  of  June 
preceding,  a  written  demand  therefor.  Such  notice  shall  specify  each 
parcel  or  portion  of  real  property  separately  assessed  to  said  nonresident 
person  or  corporation  and  the  assessed  valuation  thereof.  Upon  appli- 
cation by  any  nonresident  owner  of  real  estate,  or  by  a  corporation,  hav- 
ing real  property  in  more  than  one  tax  district  in  the  county,  the  as- 
sessors shall  fix  a  time  subsequent  to  the  third  Tuesday  in  August,  but 
not  later  than  the  thirty-first  day  of  August,  for  a  hearing  and  to  review 
their  assessment.  (Added  by  L.  1916,  ck.  323,  §  20,  in  effect  Apr.  26, 
1916.) 

Hote. — Section  re-enacts  a  part  of  former  i  36. 

§  37.  Hearii^  of  complaints. — The  assessors  shall  meet  at  the  time  and 
place  specified  in  such  notice,  and  hear  and  determine  all  complaints  in 
relation  to  such  assessments  brought  before  them,  and  for  that  purpose 
they  may  adjourn  from  time  to  time.  Such  complainants  shall  file  with 
the  assessors  a  statement,  under  oath,  specifying  the  respect  in  which  the 
assessment  complained  of  is  incorrect,  which  statement  must  be  made  by 
the  person  assessed  or  whose  property  is  assessed,  or  by  some  person  au- 
thorized to  make  such  statement,  and  who  has  knowledge  of  the  facts 
stated  therein.  The  assessors  may  administer  oaths,  take  testimony  and 
hear  proofs  in  regard  to  any  such  complaint  and  the  assessment  to  which 
it  relates.  If  not  satisfied  that  such  assessment  is  erroneous,  they  may 
require  the  person  assessed,  or  his  agent  or  representative,  or  any  other 
person,  to  appear  before  them  and  be  examined  concerning  such  com- 
plaint, and  to  produce  any  papers  relating  to  such  assessment  with  respect 
to  his  property  or  his  residence  for  the  purpose  of  taxation.  The  as- 
sessors shall,  after  said  examination,  fix  the  value  of  the  property  of  the 
complainant  and  for  that  purpose  may  increase  or  diminish  the  assess- 
ment thereof.     If  any  such  person,  or  his  agent  or  representative,  shall 
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wilfully  neglect  or  refuse  to  attend  and  be  so  examined,  or  to  answer  any 
material  question  put  to  him,  such  person  shall  not  be  entitled  to  any  re- 
duction of  bis  assessments.  Minutes  of  the  examination  of  every  persen 
examined  by  tbe  assessors  upon  the  hearing  of  any  such  complaint  shall 
be  taken  and  filed  in  the  office  of  the  town  or  city  clerk,  {Amended  by 
L.  1916,  ck.  323,  §  21,  in  effect  Apr.  26,  1916.) 

§  38.  Correction  and  Tcriflcation  of  tax-roll. — When  the  assessors  or  a 
majority  of  them  shall  have  completed  their  roll,  they  shall  severally  ap- 
pear before  any  officer  of  their  county  anthorizsd  by  law  to  administer 
oaths  and  shall  severally  make  and  subscribe  before  such  officer  an  oath 
in  the  following  form:  "We,  the  undersigned,  do  severally  depose  and 
swear  that  we  have  set  down  in  the  foregoing  assessment-roll  all  the  real 
estate  situated  in  the  tax  district  in  which  we  are  assessors,  according  to 
our  best  information;  and  that,  with  the  exception  of  those  cases  in  which 
the  value  of  the  said  real  estate  has  been  changed  by  reason  of  proof  pro- 
duced before  us,  and  with  the  exception  of  those  cases  in  which  the  value 
of  any  special  franchise  has  been  fixed  by  the  state  tax  commission,  we 
have  estimated  the  value  of  the  said  real  estate  at  the  sums  which  a  ma- 
jority of  the  assessors  have  decided  to  be  the  full  value  thereof;  and,  also, 
that  the  said  assessment-roll  contains  a  true  statement  of  the  aggregate 
amount  of  the  taxable  personal  estate  of  each  and  every  person  named  in 
such  roll  over  and  above  the  amount  of  debts  due  from  such  persons,  re- 
spectively, and  excluding  such  stocks  as  are  otherwise  taxable,  and  such 
other  property  as  is  exempt  by  law  from  taxation,  at  the  full  value  thereof, 
according  to  our  best  judgment  and  belief,"  which  oath  shall  be  written 
or  printed  on  said  roll,  signed  by  the  assessors  and  certified  by  the  oflBcer, 
{Amended  by  L.  1916,  cA.'323,  §  22,  in  effect  Apr.  26,  1916.) 

§  39.  Filing  of  roll  and  notice  thereof. — In  cities  the  assessment-roll 
when  thus  finally  completed  and  verified  shall  be  filed  on  or  before  Sep- 
tember first,  in  the  office  of  the  city  clerk,  there  to  remain  for  fifteen  days 
for  public  inspection.  The  assessors  shall  forthwith  cause  a  notice  to  be 
posted  conspicuously  in  at  least  three  public  places  in  the  tax  district  and 
to  be  published  in  one  or  more  newspapers,  if  any,  published  in  the  city 
that  such  assessment-roll  has  been  finally  completed  and  stating  that  it 
has  been  so  filed  and  will  be  open  to  public  inspection.  At  the  expiration 
of  such  fifteen  days,  the  city  clerk  shall  deliver  such  roll  to  a  supervisor 
of  the  tax  district  embraced  therein.  In  towns,  when  the  assessment- roll 
shall  have  been  thus  finally  completed  and  verified,  the  assessors  shall 
make  two  copies  thereof,  one  of  which  shall  be  retained  by  them  for  the 
use  of  themselves  and  their  successors  in  office,  and  the  other  of  which, 
duly  certified  by  the  said  assessors  to  be  a  copy  of  said  assessment-roll, 
shall,  on  or  before  the  fifteenth  day  of  September,  be  filed  in  the  office  of 
the  town  clerk,  and  shall  thereupon  become  a  public  record.  The  assess- 
ors shall  forthwith  cause  a  notice  to  be  posted  conspicuously  in  at  least 
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three  public  places  in  the  tax  district  and  to  be  published  in  one  or  more 
newspapers,  if  any,  published  in  the  town,  that  such  assessmeDt-roll  has 
been  finally  completed  and  stating  that  such  certified  copy  has  been  so 
filed.  The  said  original  assessment-roll  shall  on  or  before  the  fi^t  day 
of  October  be  delivered  to  a  supervisor  of  the  tax  district  embraced  therein. 
Notwithstanding  the  provisions  of  this  section,  the  board  of  supervisors 
of  any  county  may  require  an  additional  number  of  copies  of  the  assess- 
ment-rolls of  the  towns  of  such  couuty  to  be  made,  and  specify  by  whom 
such  additional  copies  shall  be  made,  the  date  when  the  certified  copy  of 
the  town  assessment- roll  shall  be  filed  in  the  office  of  the  town  clerk,  and 
the  date  when  the  original  assessment-roll  shall  be  delivered  to  the  super- 
visor of  the  town.  {Amended  by  L.  1916,  ck.  323,  §  23,  in  effect  Apr.  26, 
1916.) 

§  40.  AuesBors  to  apportion  valoation  of  railroad,  telegraph,  telephone, 
pipe  line,  water  or  gas  oorapaniei  and  of  special  frandhisea  among  sohool  and 
special  distriotB. — The  assessors  of  each  town  or  city  in  which  a  railroad, 
telegraph,  telephone,  water  pipe  line,  or  gas  company,  including  a  com- 
pany engaged  in  the  business  of  supplying  natural  gas,  is  assessed  by 
them  or  by  the  tax  commission  upon  property  lying  in  more  than  one 
school  district  or  in  one  or  more  special  districts  in  which  a  tax  is  levied 
for  district  purposes  shall  after  the  time  fixed  for  hearing  complaints 
and  action  thereon  and  prior  to  the  final  completion  of  the  roll,  pursuant 
to  section  thirty-nine  of  this  chapter,  apportion  the  assessed  valuation 
of  the  property  of  each  of  such  corporations  so  made  by  them  or  by  the 
tax  commission  among  such  school  and  special  districts.  Ruch  apportion- 
ments shall  be  entered  by  the  assessors  in  the  appropriate  column  of  the 
assessment -roll  and  a  certificate  thereof  signed  by  the  assessors  or  a  ma- 
jority of  them  shall  he  filed  with  the  town  or  city  clerk  within  five  daj-s 
thereafter,  and  thereupon  the  valuations  so  apportioned  shall  become  the 
valuations  of  such  property  in  sueh  districts  for  the  purpose  of  taxation 
for  the  ensuing  year.  The  town  clerk  shall  furnish  the  trustees  of  school 
districts  a  certified  statement  of  the  valuations  apportioned  to  their  re- 
spective districts. 

In  case  of  the  failure  of  the  assessors  to  act,  a  supervisor  of  the  town 
or  city  shall  make  such  apportionment  on  request  of  either  the  trustee  of 
any  school  district  or  the  officers  of  any  special  district  or  the  corporation 
assessed.  In  case  of  any  alteration  in  any  school  district  affecting  the 
valuation  of  such  property,  the  officer  making  the  same  shall  fix  and  de- 
termine the  valuations  in  the  districts  affected  for  the  current  year. 
{Amended  by  L.  1912,  eh.  271,  L.  1913,  ch.  556,  and  L.  1916,  ck.  134,  tn 
effect  Apr.  6,  1916,  and  L.  1916,  ch.  323,  §  24,  in  effect  Apr.  26,  1916.) 

Note. — The  HectloD  as  amend«i]  by  L.  1916,  ch.  323,  la  here  inserted. 

g  41.  Neglest  or  omisiion  of  duty  by  assessors. — ^The  assessors  in  the 
execution  of  their  duties,  shall  use  the  forms  and  follow  the  instructions 
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aud  orders  transmitted  to  them,  from  time  to  time,  by  the  tax  commis- 
sion. If  any  assessor  shall  neglect  or  omit  to  perform  any  duty,  the  other 
assessors  shall  perform  such  duty  and  shall  certify  upon  the  assessment- 
roll  the  name  of  the  delinquent  assessor,  stating  therein  the  cause  of  such 
omission,  and  the  assessment-roll,  when  otherwise  made  and  completed 
in  accordance  with  the  requirements  of  or  under  this  chapter  shall  be 
deemed  to  be  the  assessment-roll  of  the  tax  district.  If  the  assessors  shall 
neglect  to  meet  for  the  purpose  of  hearing  grievances  any  person  ag- 
grieved by  the  assessment  may  appeal  to  the  board  of  supervisors  at  its 
next  meeting,  which  shall  have  the  same  power  to  review  and  correct  such 
assessment  as  the  assessors  have  under  this  article.  If  any  assessor  shall 
refuse  or  neglect  to  perform  any  duty  or  do  any  act  required  of  hira  by 
this  chapter,  he  shall  forfeit  to  the  tax  district  the  sum  of  fifty  dollars,  to 
be  recovered  by  the  tax  commission.  (Ajnended  by  L.  1916,  ch.  323,  §  25, 
tn  effect  Apr.  26,  1916.) 

%  43.  AMesameot  of  special  franchises. — Amended  by  L.  1909,  ch.  275, 
L.  1910,  chs.  7,  458,  L.  1911,  ch.  804,  and  repealed  by  L.  1916,  ch.  334,  §  1, 
in  effect  Jan.  1,  1917. 

Note. — ^The  provlaloDB  at  former  f|  43-47,  revised  In  II  44-47,  poet. 

g  44.  Special  franchise  report  to  tax  commission. — Every  person,  copart- 
nership, association  or  corporation  subject  to  taxation  on  a  special  fran- 
chise, shall,  within  thirty  days  after  such  special  franchise  is  acquired, 
make  a  written  report  to  the  tax  conunission  containing  a  full  description 
of  every  special  franchise  possessed  or  enjoyed  by  such  person,  copartner- 
ship, association  or  corporation,  a  copy  of  the  special  law,  grant,  ordinance 
or  contract  under  which  the  same  is  held,  or  if  possessed  or  enjoyed  under 
a  general  law,  a  reference  to  such  law,  a  statement  of  any  condition,  ob- 
ligation or  burden  imposed  upon  such  special  franchise,  or  under  which 
the  same  is  enjoyed,  together  with  any  other  information  relating  to  the 
value  of  such  special  franchise,  required  by  the  tax  commission.  The  tax 
commission  may  require  an  annual  report  and  from  time  to  time  a  fur- 
ther or  supplemental  report  from  any  such  person,  copartnership,  asso- 
ciation or  corporation  containing  information  and  data  upon  such  matters 
m  it  may  specify.  Every  report  required  by  this  section  shall  have  an- 
nexed thereto  the  affidavit  of  the  president,  vicn-presldent,  secretary  or 
treasurer  of  the  association  or  corporation,  or  one  of  the  persons  or  one 
of  the  members  of  the  copartnership  making  the  same,  to  the  effect  that 
the  statements  contained  therein  are  true.  Such  commission  may  pre- 
pare blanks  to  he  used  in  making  the  reports  required  by  this  section. 
Every  person,  copartnership,  association  or  corporation  failing  to  make 
the  report  required  by  this  section,  or  failing  to  make  any  special  report 
required  by  the  tax  commission  within  a  reasonable  time  specified  by  it, 
shall  forfeit  to  the  people  of  the  state  the  sum  of  one  hundred  dollars 
for  every  such  failure  and  the  additional  sum  of  ten  dollars  for  each  day 
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that  such  failure  continues,  and  shall  not  be  entitled  to  review  the  assess- 
ment by  certiorari,  as  provided  by  section  forty-six  of  this  chapter. 
Acknowledgment  of  receipt  of  blank  reports  which  eootain  the  penalty 
provisions  of  this  section  shall  be  deemed  sufficient  notice  of  such  penal- 
ties.    {Amended  by  L.  1916,  ch.  334,  wi  effect  Jan.  1,  1917.) 

§  46.  Special  franchise ;  foil  valuation  and  equalization  by  tax  oonunisaios. 
— The  tax  commission  shall  annually  fix  and  determine  the  full  and  actual 
valuation  of  each  special  franchise  subject  to  assessment  in  each  city,  town 
or  village;  shall  inquire  into  and  ascertain  as  near  as  may  be  the  per- 
centage of  the  full  and  actual  value  at  which  other  real  property  in  the 
city,  town  or  village  for  which  such  full  valuation  has  been  made,  is  being 
assessed,  and  by  the  rate  of  equalization  so  established  fix  and  determine 
the  equalized  valuation  of  each  special  franchise  subject  to  assessment. 
[Former  §  45,  as  amended  by  L.  1911,  cK  804,  repealed  and  new  §  45 
added  by  L.  1916,  ch.  334,  t«  effect  Jan.  1,  1917.) 

§  45-a.  Hearing  on  ipeoial  franchise  valnations;  notice. — On  determining 
the  full  and  actual  valuation  of  a  special  franchise  and  the  rate  of  equal- 
ization' thereof  the  tax  commission  shall  immediately  give  notice  in  writ- 
ing to  the  person,  copartnership,  association  or  corporation  affected,  and 
to  each  city,  town  or  village  in  which  such  special  franchise  is  subject  to  as- 
sessment, stating  in  substance  that  such  determinations  have  been  made 
and  the  total  full  and  actual  valuation  and  the  rate  of  equalization  thereof 
in  each  city,  town  and  village,  and  that  the  commission  will  meet  at  its 
office  in  the  city  of  Albany  on  a  day  specified  in  such  notice,  to  hear  and 
determine  any  complaint  concerning  such  full  valuation  and  the  rate  of 
equalization.  Such  notice  must  be  served  at  least  ten  days  before  the 
day  fixed  for  the  hearing ;  and  it  may  be  served  on  a  copartnership,  asso- 
ciation or  corporation  by  mailing  a  copy  thereof  to  it  at  its  principal 
ofBce  or  place  of  business  and  on  a  person,  either  personally  or  by  mailing 
it  to  him  at  his  place  of  business  or  last  known  place  of  residence.  In  a 
town  said  statement  shall  specify  the  total  amount  of  the  assessment  of 
such  special  franchise,  and  the  amount  thereof  in  any  village  or  villages 
therein.  Section  thirty-seven  of  this  chapter  applies  so  far  as  practicable 
to  a  hearing  by  the  tax  commission  under  this  section.  {Former  §  45-a, 
as  added  by  L.  1911,  ch.  804,  repealed  and  new  §'  45-a,  added  by  L.  1916, 
ch.  384,  in  effect  Jan.  1,  1917.) 

§  45-b.  Special  franohiacfl;  determination  of  final  full  and  equalized  valu- 
ation.— After  hearing  complaints  as  to  such  valuation  and  rate  of  equaliza- 
tion of  the  special  franchise  the  eommission  shall  fix  an4  determine  the 
final  full  value  of  each  special  franchise  and  ascertain  the  final  rate  of 
equalization  and  equalize  the  final  full  value  of  each  special  franchise 
to  such  an  amount  as  in  its  judgment  will  place  the  special  franchise  on 
the  same  basis  as  the  assessment  of  other  real  property  in  the  city,  town 
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or  village  in  which  the  special  franchise  is  located.  In  ascertaining  the 
basis  of  assessment  of  other  real  property  or  determining  the  final  full 
and  actual  valuation  of  a  special  franchise,  the  tax  commiasion  may,  in 
its  discretion,  take  testimony  and  hear  proof,  under  oath  or  otherwise, 
and  may  avail  itself  of  all  information  on  the  subject  appearing  of  record 
in  its  office  and  all  information  which  it  may  acquire  in  the  discbarge  of 
its  duties,  and  may  employ  its  experts,  agents  or  other  persons  in  procur- 
ing any  information  it  may  require  for  such  purpose.'  (Added  by  L. 
1916,  ck.  334.  in  effect  Jan.  1,  1917.) 

§  49-0.  Certificate  of  apecial  franchise  Taluationi  filed  with  looBlitiei. — 
After  determining  the  final  full  and  equalized  valuation  of  a  special 
franchise  the  tax  commission  shall  file  with  the  elerk  of  the  city,  town  or 
village  in  which  such  special  franchise  is  subject  to  assessment,  a  written 
statement  duly  certified  by  the  secretary  of  the  commission  of  the  valua- 
tion of  each  special  franchise  assessed  therein  as  finally  fixed  and  equal- 
ized. In  a  town  said  statement  shall  specify  the  total  amount  of  the  as- 
sessment of  each  special  franchise,  and  the  amount  thereof  in  any  village 
or  villages  therein.  In  the  city  of  New  York  swd  statement  shall  he  filed 
with  the  department  of  taxes  and  assessments.  Such  statement  shall  be 
filed  with  the  clerk  of  the  village  not  later  than  the  first  day  of  October 
and  with  the  clerk  of  the  city,  or  the  department  of  taxes  and  assessments 
in  the  city  of  New  York,  not  later  than  thrity  days  before  the  final  com- 
pletion, verification  and  filing  of  the  assessment-roll.  The  statement  of 
special  franchise  valuations  in  towns  shall  be  made  in  duplicate,  one  copy 
to  be  filed  with  the  town  clerk  not  later  than  August  first,  and  the  other 
copy  with  the  clerk  of  the  board  of  supervisors  of  the  county  not  later 
than  September  first. 

Each  city  clerk  shall,  within  five  days  after  the  receipt  by  him  of  the 
statement  of  the  equalized  valuations  of  a  special  franchise  aa  fixed  by 
the  tax  commission,  deliver  a  copy  of  such  statement  certified  by  him  to 
the  assessors  or  other  officers  charged  with  the  duty  of  making  local  as- 
sessments in  said  city.  Each  town  clerk  shall,  within  five  days  after  the 
receipt  by  him  of  the  statement  of  equalized  valuations,  deliver  copies  of 
such  statement  certified  by  him  to  the  supervisor  of  the  town,  and  to  the 
assessors  of  the  town  for  which  the  assessments  have  been  made. 

The  final  equalized  valuation  of  every  special  franchise  in  a  city,  town 
or  village  as  so  fixed  and  determined  by  the  tax  commission  shall  be  en- 
tered by  the  assessors  or  other  officers  thereof  in  the  proper  part  of  the 
assessment- roll  before  the  final  revision  and  certification  of  such  roll  by 
them  and  become  a  part  thereof  with  the  same  force  and  effect  as  if  such 
assessment  had  been  ori(cinally  made  by  such  assessors.  (Added  by  L. 
ltH6,  ch.  334,  in  effect  Jan.  1,  1917.) 

;  45-d.  Special  franchise;  certification  of  final  Talnationi  to  owners. — 
The  tax  commission,  on  filing  said  statement  of  the  final  equalized  valua- 
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tion  of  a  special  franchise,  shall  give  to  the  person,  copartnership,  asso- 
ciation or  corporation  affected  written  notice  thereof,  which  notice  shall 
contain  a  statement  of  the  full  and  actual  value  of  such  special  franchise 
as  finally  fixed  and  determined  and  the  amount  to  which  it  has  been  equal- 
ized. In  a  town  said  statement  shall  specify  the  total  amount  of  the  as- 
sessment of  each  special  franchise,  and  the  amount  thereof  in  any  village 
or  villages  therein.  Such  notice  may  be  served  on  a  copartnership,  asso- 
ciation or  corporation  affected  by  mailing  a  copy  thereof  to  it  at  its  prin- 
cipal office  or  place  of  business,  and  on  a  person  either  personally  or  by 
mailing  it  to  him  at  his  place  of  business  or  last  known  place  of  residence. 
{Added  by  L.  1916,  ch.  334,  m  effect  Jan.  1,  1917.) 

§  46-e.  Special  franchise  asuumenti  aabjeot  to  all  tazei. — The  final  equal- 
ized valuation  of  every  special  franchise  as  fixed  and  determined  by  the 
tax  commission  shall  be  the  assessed  valuation  on  which  all  taxes,  based 
on  such  special  franchise  for  state,  county,  city,  town,  village,  school, 
highway  or  other  district  purposes  shall  be  levied  for  the  ensuing  year. 
(Added  by  L.  1916,  eft.  334,  in  effect  Jan.  1,  1917.) 

§  45-f.  Information  by  local  aBsessors. — The  assessors  or  other  taxing 
officers,  or  other  local  officers  in  any  city,  town  or  village  or  district,  or 
any  state  or  county  officer,  shall  on  demand  furnish  to  the  tax  commis- 
sion any  information  required  by  them  for  the  purpose  of  determining 
the  full  and  equalized  value  of  a  special  franchise.  {Added  by  L.  1916, 
ck.  334,  in  effect  Jan.  1,  1917.) 

§  46.  Certiorari  to  review  assenment. — An  assessment  of  a  special  fran- 
chise by  the  tax  commission  may  be  reviewed  in  the  manner  prescribed 
by  article  thirteen  of  this  chapter,  and  that  article  applies  so  far  as  prac- 
ticable to  such  an  assessment,  in  the  same  manner  and  with  the  same  force 
and  effect  as  if  the  assessment  had  been  made  by  local  assessors;  a  petition 
for  a  writ  of  certiorari  to  review  the  assessment  in  a  city  or  village  mnst 
be  presented  within  fifteen  days  after  the  final  completion  and  filing  of 
the  assessment-roll,  and  the  first  posting  or  publication  of  the  notice 
thereof  as  required  by  law,  and  in  towns  within  thirty  days  after  the  final 
revision  of  the  roll  by  the  county  board  of  superviaora  and  the  annexation 
of  their  warrant  thereto.  Such  writ  must  run  to  and  be  answered  by  said 
tax  commission  and  no  writ  of  certiorari  to  review  any .  assessment  of  a 
special  franchise  shall  run  to  any  other  board  or  officer  unless  otherwise 
directed  by  the  court  or  judge  granting  the  writ.  In  cities  a  copy  of  said 
writ  and  the  petition  for  same  shall  be  furnished  to  the  corporation  coun- 
sel or  other  law  officer.  An  adjudication  made  in  the  proceeding  insti- 
tuted by  such  writ  of  certiorari  shall  be  binding  in>oo  the  local  assessors 
and  any  ministerial  officer  who  [lerfoi-ms  any  duty  in  the  collection  of  the 
taxes  levied  nixm  said  assessment  in  the  same  manner  as  though  said  local 
Assessors  or  officers  had  been  parties  to  the  proceeding.  {Amended  by 
L.  1911,  ch.  804,  and  L.  1916,  ch.  334,  in  effect  Jan.  1,  1917.) 
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WalTer  br  State  offleer  of  tine  fer  flllnr  petltfon;  effect  vpon  fotnre  eaiei  of  per- 
mitttng  review  where  writ  allowed  after  a  itatntor?  time. — No  offleer  of  the  State 
can  waive  the  Jurisdictional  requirement  of  the  Tax  Law  that  a  petition  for  cer- 
tiorari to  review  a  tax  assessment  must  be  filed  within  a  certain  time.  The  Fact 
that  an  Attoraey-Geoeral  has,  at  some  former  time.  Id  a  particular  case,  permitted 
a  review  of  an  assessmeat  where  the  writ  of  certiorari  was  allowed  after  the  expira- 
tion of  the  statutory  time,  does  not  establish  a  rule  binding  upon  the  Attorney-Gen- 
eral's office  In  future  cases.  There  Is  no  authority  at  law  for  the  Issuing  of  a  writ 
of  certiorari  to  review  an  aBBesHment  where  the  petition  la  Sled  several  years  after 
the  aasBBsment  is  made.  People  ex  rel.  Central  Hudson  Gas  ft  Electric  Co.  v. 
Woodbury  (1916),  171  App.  Dlv.  300,  167  N.  Y.  Supp.  39. 

§  4S-a.  Effect  of  1.  1911,  ch.  Wi.— Added  by  L.  1911,  ch.  875  and  re- 
pealed by  L.  1916,  ck.  334,  in  effect  Jan.  1,  1917. 

g  47.  Tax  conuniuiDB  to  appear  by  oouniel;  employment  of  experti. — In 
any  proceeding  for  the  review  of  an  assessment  of  a  special  franchise  made 
by  the  state  board  of  tax  commissioners  or  the  tax  commission,  said  tax  com- 
mission is  authorized  to  appear  by  counsel  to  be  designated  by  the  attorney- 
general.  The  attorney-general  or  such  counsel  may  employ  experts  and 
the  compensation  of  such  counsel  and  experts  and  their  necessary  and 
proper  expenses  and  disburaements,  incurred  or  made  in  such  proceeding, 
and  upon  any  appeal  therein,  shall  when  audited  and  allowed  as  are  other 
charges  against  such  tax  district,  be  a  charge  upon  the  tax  district  upon 
whose  rolls  appears  the  assessment  sought  to  be  reviewed.  Where,  in  one 
proceeding,  there  is  reviewed  the  assessment  of  a  special  franchise  iu  more 
than  one  tax  district,  separate  accounts  shall  be  rendered  for  said  costs, 
expenses  and  diabursementa  to  the  proper  ofBcer  of  each  of  said  tax  dis- 
tricts and  audited  and  allowed  by  him  as  aforesaid.  For  the  purposes  of 
this  section,  the  city  of  New  York  shall  be  deemed  one  tax  district.  If 
provision  shall  not  have  been  made  for  the  payment  of  such  expense  in 
any  year,  then  the  officers  who  are  empowered  by  law  to  make  such  pro- 
visions in  any  county,  city,  town  or  other  political  subdivision  of  the  state, 
are  hereby  authorized  and  directed  to  raise  money  to  such  an  amount  as 
may  be  necessary,  in  any  manner  provided  by  law  for  meeting  expenses 
in  anticipation  of  the  collection  of  taxes  and  to  pay  such  expense  there- 
from. The  amount  so  raised  shall  be  included  in  the  amount  to  be  raised 
by  tax  in  the  ensuing  year;  (Amended  hy  L.  1911,  ch.  471,  L.  1913,  ch.  134, 
and  L.  1916,  ch.  334,  in  effect  Jan.  1,  1917.) 

§  48.  Deduction  from  apecial  franchiie  tax  for  local  pnrpoacB. — If,  when 
the  tax  assessed  on  any  special  franchise  is  due  and  payable  under  the 
provisions  of  law  applicable  to  the  city,  town  or  village  in  which  the  tangi- 
ble property  is  located,  it  shall  appear  that  the  perBon,  copartnership,  asso- 
ciation or  corporation  affected  has  paid  to  such  city,  town  or  village  for  its 
exclusive  use  within  the  next  preceding  year,  under  any  agreement  there- 
for, or  under  any  statute  requiring  the  same,  any  sura  based  upon  a  percent- 
age of  gross  earnings,  or  any  other  income,  or  any  license  fee,  or  any  sum  of 
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money  oc  accouat  of  such  special  franchise,  granted  to  or  poesessed  by  such 
person,  copartnership,  association  or  corporation,  which  payment  wa«  in  the 
nature  of  a  tax,  all  amounts  so  paid  for  the  exdusive  use  of  such  city,  town 
or  village  except  money  paid  or  expended  for  paving  or  repairing  of  pave- 
ment of  any  street,  highway  or  public  place,  and  except  in  a  city  of  the  first 
class  car  license  fees  or  tolls  paid  for  the  privilege  of  crossing  a  bn^e 
owned  by  the  city,  shall  be  deducted  from  any  tax  based  on  the  assessment 
made  by  the  state  board  of  tax  commissioners  for  city,  town  or  village  pur- 
poses, but  not  otherwise ;  and  the  remainder  shall  be  the  tax  on  such  special 
franchise  payable  for  city,  town  or  village  purposes.  The  chamberlain  or 
treasurer  of  a  city,  the  treasurer  of  a  village,  the  supervisor  of  a  town,  or 
other  officer  to  whom  any  sum  is  paid  for  which  a  person,  copartnership, 
association  or  corporation  is  entitled  to  credit  as  provided  in  this  section, 
shall,  not  less  than  five  nor  more  than  twenty  days  before  a  tax  on  a  specitU 
franchise  is  payable,  make  and  deliver  to  the  collector  or  receiver  of  taxes 
or  other  officer  authorized  to  receive  taxes  for  such  city,  town  or  village,  his 
certificate  showing  the  several  amounts  which  have  been  paid  during  the 
year  ending  on  the  day  of  the  date  of  the  certificate.  On  the  receipt  of  such 
certificate  the  collector,  receiver  or  other  officer  shall  immediately  credit  on 
the  tax-roll  to  the  person,  copartnership,  association  or  corporation  alfected 
the  amount  stated  in  such  certificate,  on  any  tax  levied  against  such  person, 
copartnership,  association  or  corporation  on  an  assessment  of  a  special  fran- 
chise for  eity,  town  or  village  purposes  only,  but  no  credit  shall  be  given  on 
account  of  such  payment  or  certificate  in  any  other  year,  nor  for  a  greater 
sum  than  the  amount  of  the  special  franchise  tax  for  city,  town  or  village 
purposes,  for  the  current  year ;  and  he  shall  collect  and  receive  the  balance, 
if  any,  of  such  tax  as  required  by  law.  (Amended  by  L.  1916,  cA.  581,  in 
effect  May  17,  1916.) 

§  49.  Tax  on  special  fnnchiie  not  to  affect  other  taxes. — The  imposition 
OF  payment  of  a  tax  on  a  special  franchise  as  provided  in  this  chapter 
shall  not  relieve  any  association,  copartnership  or  corporation  from  the 
payment  of  any  organization  tax  or  franchise  tax  or  any  other  tax  other- 
wise imposed  by  article  nine  of  this  chapter,  or  by  any  other  provision  of 
law;  but  tangible  property  situated  in,  upon,  under  or  above  any  street, 
highway,  public  place  or  public  waters,  subject  to  tax  as  special  franchise 
as  described  in  subdivision  six  of  section  two,  shall  not  be  taxable  except 
upon  the  assessment  made  as  herein  provided  by  the  tax  commission. 
{Amended  by  L.  1916,  ch.  334,  in  effect  Jim.  1,  1917.) 

L.  191S,  ob.  384,  f  11.  Apportionmettts  In  the  year  nineteen  hundred  and  seven- 
teen of  special  franchise  asseesmenta  by  local  assessors  under  section  forty  of  this 
chapter  shall  be  based  on  the  final  equalized  valuations  certified  In  said  year  by  the 
state  tax  commlsBion,  or  if  none  shall  have  been  so  certified,  upon  the  equalized 
valuations  of  the  preceding  year. 

§  60.  Equalization  by  hoard  of  supervisora, — 1.  The  board  of  super- 
visors of  each  county  in  this  state,  at  its  annual  meeting,  shall  e 
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the  assessment-rolls  of  the  several  tax  districts  in  the  county,  for  the  pur- 
pose of  ascertaining  whether  the  valuations  in  one  tax  district  bear  a  just 
relation  to  the  valuations  in  all  the  tax  districts  in  the  county;  and  the 
board  may  increase  or  diminish  the  aggregate  valuations  of  real  estate  in 
any  tax  district,  in  accordance  with  the  following  equalization  rule.  First, 
the  ratio  or  percentage  which  the  assessed  value  of  the  real  property  in  each 
district  bears  to  its  full  value  shall  be  established  by  the  board  upon  proper 
inquiry  and  investigation  conducted  by  it  and  shall  be  stated  in  a  resolu- 
tion by  the  board  after  such  inquiry  and  investigation.  Second,  from  such 
ratio  or  percentage  values,  the  board  shall  then  determine  the  aggregate  full 
value  of  all  real  property  of  each  tax  district  by  dividing  the  assessed  value 
thereof  by  the  ratio  or  percentage  value  as  ascertained  and  fixed  for  that 
district.  Third,  the  average  rate  of  assessment  of  the  real  property  in 
the  county  shall  then  be  determined  by  dividing  the  aggregate  assessed 
value  of  the  real  property  in  all  the  tax  districts  by  the  aggregate  full  value 
thereof  as  ascertained  in  the  manner  aforesaid.  Fourth,  the  true  equalized 
value  for  each  tax  district  shall  then  be  determined  by  multiplying  the 
full  value  of  such  real  property  in  that  tax  district  by  the  average  rate  of 
assessment  f()r  the  county.  Fifth,  deduct  from  or  add  to  the  assessed  value 
of  the  several  tax  districts  the  difference  between  the  assessed  value  and  the 
equalized  value  as  so  ascertained  so  that  the  amount  which  the  respective 
tax  districts  are  increased  or  diminished  from  the  assessed  valne  will  be 
shown,  and  the  total  assessed  value  for  the  county,  except  as  provided  in 
subdivision  two  of  this  section,  will  not  be  increased  or  diminished.  Any 
written  or  documentary  evidence  upon  which  the  percentages  for  the  sev- 
eral tax  districts  are  determined  by  the  board  shall  be  preserved  and  an 
abstract  of  the  same  published  with  the  table  of  rates  in  the  proceedings 
of  the  hoard  of  supervisors.  The  table  of  such  percentages,  employed  in 
making  the  equalization,  shall  be  furnished  by  the  clerk  of  said  board  to 
the  tax  commission  and  shall  also  be  published  in  the  report  of  the  tax 
commission. 

2.  The  hoard  of  supervisors  in  any  county  of  the  state  shall  when  ex- 
amining the  assessment-rolls  of  the  several  tax  districts  of  the  county,  as 
above  provided,  exclude  from  the  tax  rolls  of  said  districts,  to  be  prepared 
by  said  board,  such  parcels  of  real  property  as  have  been  struck  down  to 
the  county  at  a  tax  sale  and  not  redeemed  as  provided  in  section  one  hun- 
dred and  fifty-two  of  this  chapter.  The  county  treasurer  shall  annually 
between  the  date  of  the  tax  sale  and  the  first  day  of  December  next  suc- 
ceeding, prepare  and  submit  to  the  board  of  supervisors  a  list  of  all  such 
lands  so  struck  down  to  the  county  in  any  year  and  still  remaining  unre- 
deemed. No  such  properties  shall  he  so  excluded  from  said  tax  rolls  except 
by  a  resolution  of  said  board  adopted  at  an  annual  meeting  by  a  vote  of 
a  majority  of  the  members  thereof.  Whenever  such  real  property  is  so 
excluded  from  the  tax  rolls  by  the  board,  the  total  of  the  assessed  valua- 
tions of  the  real  estate  of  the  several  tax  districts,  as  the  same  appear  on 
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the  completed  tax  rolls,  Bhall  be  the  a^regate  valuaUoQ  of  the  taxable  real 
estate  in  the  county.  (Amended  by  L.  1911,  ch.  601,  L.  1914,  ck.  397,  and 
L.  1916,  ch.  323,  §  26,  in  effect  Apr.  26,  1916.) 

§  50-a.  Excloiion  of  shares  of  itook  of  banks  and  bankm^  auooiationi. — 
In  fixiag  the  aggr^ate  valuation  of  a  tax  district  for  the  purpose  of  equal- 
izing the  valuations  between  tiie  several  tax  districts  within  a  county,  the 
board  of  Bupervisors  or  commiBsioners  of  equalization  of  such  county  shall 
not  include  the  shares  of  stock  of  banks  or  banking  associations  assessed  in 
such  tax  district  pursuant  to  article  two  of  this  chapter.  (Added  by  L. 
1916,  ch.  249,  in  effect  Apr.  18, 1916.) 

§  52.  Ezamination  of  valnatioiu. — Between  the  first  day  of  September 
and  the  time  of  the  annual  meeting  of  the  board  of  supervisoi^  in  each 
year,  the  commissioners  shall  examine  the  assessment-rolls  of  the  several 
towns  in  their  county  and  shall  visit  each  town  therein  once  in  each  alter- 
nate year  between  such  dates,  or  once  in  each  year  when  deemed  necessary 
by  them,  for  the  purpose  of  ascertaining  whether  the  valuations  in  one  town 
or  ward  bear  a  just  relation  to  the  valuations  in  all  the  towns  and  wards 
in  the  county,  and  they  may  increase  or  diminish  the  aggr^ate  valuations 
of  real  estate  in  any  town  or  ward  by  adding  or  deducting  such  sum  upon 
the  hundred  in  accordance  with  the  rule  of  equalization  specified  in  section 
fifty  of  this  chapter,  as  may,  in  their  opinion,  be  necessary  to  produce  a  just 
relation  between  all  the  valuations  of  real  estate  in  the  county,  but  they 
shall  in  no  instance  reduce  the  a^regate  valuations  of  all  the  towns  and 
wards  below  the  aggregate  valuations  thereof  as  made  by  the  assessors. 
(Amended  by  L.  1916,  cfc.  323,  §  27,  in  effect  Apr.  26, 1916.) 

§  63.  Report  to  supervison. — On  or  before  the  fourth  day  of  the  annual 
meeting  of  the  board  of  supervisors  in  each  year  the  conmiissioners  shall 
file  with  the  clerk  of  such  board  of  supervisors  their  report  of  the  equalized 
valuations  of  real  estate,  signed  by  a  majority  of  such  commissioners,  and 
the  same  shall  be  binding  and  conclusive  on  such  board  of  supervisors  as 
an  equalization  of  the  assessments  of  real  estate  for  such  year. 

The  table  of  percentages  and  an  abstract  of  the  evidence  upon  which  the 
percentages  are  determined  shall  be  published  in  the  proceedings  of  the 
board  of  supervisors  and  a  certified  copy  of  the  percentages  and  evidence 
furnished  the  tax  commission.  (Amended  by  L.  1916,  ck.  323,  §  28,  tn  ef- 
fect Apr.  26,  1916.) 

§  SS-a.  Errors  in  assessment-rolls. — An  error  in  the  description  of  a  parcel 
or  portion  of  real  property  shall  not  invalidate  the  assessment  against  such 
parcel  or  portion,  if  such  description  Is  sufBeiently  accurate  to  identify  the 
parcel  or  portion.  The  entry  of  the  name  of  the  owner,  last  known  owner 
or  reputed  owner  of  a  separate  parcel  or  portion  of  real  property  shall  not 
be  regarded  as  part  of  such  assessment,  but  merely  as  an  aid  to  identify 
such  parcel  upon  the  roll.     (.Former  $  63,  <u  lunended  by  L.  1911,  c&.  315, 
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renumbered  and  amended  by  L.  1916,  ch.  323,  §  29,  in  effect  Apr.  26, 
1916.) 

Error  in  or  omtiilon  of  aamei  of  ownen. — Though,  In  tbe  assessment  of  real  estate 
for  taxes,  the  use  of  the  name  of  only  one  of  several  tenants  fn  commoa  In  con- 
nection with  the  equivalent  term  "and  others"  Is  an  error  In  the  name  of  tbe 
owners  It  does  not  affect  tbe  validity  of  the  assessment,  that  contingency  being 
provided  for  by  section  S3  (now  |  S5-a.)  of  the  Tax  Law,  section  9  of  which  declares 
that  tbe  assessment  "shall  be  deemed  as  BgalnBt  tbe  real  property  Itself"  and  that 
It  "shall  be  bolden  and  liable  to  sale  for  any  tax  levied  upon  It."  Where  prop- 
erty known  as  210  North  Clinton  street  and  listed  on  a  well-known,  duly  authenti- 
cated map  in  general  use  and  Sled  In  the  county  clerk's  office  as  block  147  was  con- 
veyed as  block  146.  reference  being  had  to  another  map,  and  the  assessors  in  using 
the  term  "block  147,  No.  210  North  Clinton  Htrset"  did  not  refer  to  any  map,  the 
assessment  is  valid  even  though  the  names  of  tbe  owners,  all  of  whom  were  non- 
residents, did  not  appear  on  tbe  assessment-roll.  Sheldon  v.  Russell  (1915),  91 
Misc.  278,  154  N.  Y.  8upp.  632. 

§  S6.  Correction  of  errors  by  board  of  supervisors. — If  it  shall  be  made 
to  appear  to  the  board  of  supervisors  of  any  county,  upon  the  verified  peti- 
tion of  the  assessors  of  any  tax  district : 

First.  That  any  property  taxable  therein  has,  by  any  mistake  in  tran- 
scribing or  copying  the  assessment-roll  of  the  preceding  year,  been  placed 
on  the  assessment-roll  delivered  to  the  supervisor  at  a  valuation  less  than 
that  actually  appearing  upon  the  original  roll  signed  by  the  assessors,  such 
board  shall  insert  in  the  assessment-roll  of  the  current  year  an  assessment 
of  the  property  upon  tbe  valuation  equal  to  the  difference  between  the 
actual  valuation  made  by  tbe  assessors  and  the  amount  at  which,  by  such 
mistake,  the  property  was  placed  upon  the  roll  of  the  preceding  year,  and 
tax  the  same  at  the  rate  per  centum  imposed  upon  property  in  such  tax 
district  in  the  year  in  which  the  mistake  occurred. 

Second.  That  any  taxable  property  therein  has  been  omitted  from  the 
assessment-roll  of  the  preceding  year,  such  board  shall  place  the  same  on 
the  roll  of  the  current  year  at  its  valuation  for  the  preceding  year,  to  be 
fixed  by  tbe  assessors  in  their  petition,  and  shall  tax  the  same  at  the  rate  per 
centum  of  the  preceding  year. 

Third.  That  taxable  property  has  been  omitted  from  the  assessment- 
roll  for  the  current  year,  such  board  shall  place  the  same  thereon  at  a  valu- 
ation to  be  fixed  by  tbe  assessors  in  their  petition,  and  shall  tax  tbe  same  at 
the  rate  per  centum  of  the  current  year. 

Fourth.  That  an  assessment  of  the  shares  of  stock  of  a  bank  or  banking 
association,  as  provided  in  article  two  of  the  tax  law,  has  been  omitted  or 
erroneously  made  for  the  current  year,  such  board  shall  place  the  same 
thereon  at  a  valuation  to  be  fixed  by  tbe  assessors  in  their  petition  and  shall 
tax  the  same  at  the  rate  provided  in  article  two, 

A  copy  of  tbe  petition  under  the  second,  third  or  fourth  subdivision  of 
this  .section,  with  a  notice  of  tbe  presentation  thereof  to  the  board  nf  super- 
visors, shall  be  served  personally  on  the  person  or  corporation  alleged  to  be 
liable  to  taxation  for  the  property  omitted  from  tbe  assessment-roll,  at  least 
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ten  days  before  the  meeting  of  the  board  of  supervisors ;  and  the  board  of 
supervisors  shall  take  no  action  on  such  petition,  unless  proof  of  the  per- 
sonal service  of  such  petition  and  notice  be  made  to  them  by  affidavit.  The 
board  of  supervisors  shall  give  to  the  person  alleged  to  be  liable  to  taxation 
for  such  property  an  opportunity  to  be  heard,  and  on  such  hearing  and 
review  the  board  of  supervisors  shall  have,  as  to  such  omitted  property,  all 
the  powers  of  the  assessors  of  a  tax  district  in  reviewing  and  correcting  the 
assessment- roll.  The  whole  amount  of  tax  levied  upon  land  or  property 
omitted  in  the  tax  levy  of  the  preceding  year  shall  be  deducted  from  the 
aggregate  of  taxation  to  be  levied  on  the  tax  district  for  the  current  year 
before  such  tax  is  levied.  (Amended  by  L.  1916,  ch.  323,  §  30,  in  effect 
Apr.  26,  1916.) 

g  56-a.  Correction  of  aBKBsmeats,  and  retnruii^  and  refunding  of  errone- 
ous taxes. — The  board  of  supervisors  of  any  county  may  correct  any  mani- 
fest clerical  or  other  error  in  any  assessment  or  returns  made  by  any  one 
or  more  town  officers  to  such  board,  or  which  may,  or  shall  have  properly 
come  before  such  board  for  its  action,  confirmation  or  review;  and  cause 
to  be  refunded  to  any  person  the  amount  collected  from  him  of  any  tax  er- 
roneously or  improperly  assessed  or  levied,  and  upon  the  order  of  the 
county  court,  it  shall  refund  any  such  tax.  In  raising  the  amount  so  re- 
funded, or  necessary  to  supply  the  deficiency  caused  by  the  correction  of 
any  error  in  such  assessment,  such  board  shall,  in  the  same  or  next  ensuing 
tax-levy,  adjust  and  apportion  such  amount  upon  the  property  of  the  sev- 
eral towns  and  wards  of  the  county  as  shall  be  just,  taking  into  considera- 
tion the  portion  of  the  state,  county,  town  and  ward  included  therein,  and 
the  extent  to  which  such  town  or  ward  has  been  benefited  thereby.  Such 
board  shall  ascertain,  fix  and  determine  the  amount  which  any  person  or 
corporation  is  equitably  entitled  to  receive  back  from  any  town  for  taxes 
paid  while  the  boundary  line  between  towns  was  in  dispute  and  cause  the 
same  to  be  levied  and  collected.  (Added  by  L.  1916,  ch.  323,  §  31,  in  effect 
Apr.  26,  1916.) 
note. — Reenacte  the  eubatance  of  County  L.,  |  IS,  which,  however,  1b  not  repealed. 

§  88.  Levy  of  tax  hy  superviiors. — The  board  of  supervisors  of  each 
county  shall,  at  its  annual  meeting,  levy  the  taxes  for  the  county,  including 
the  state  tax,  upon  the  valuations  as  equalized  by  it  and  estimate  and  set 
down  in  a  separate  column  in  the  assessment-roll  of  each  tax  district 
therein,  opposite  to  the  sums  set  down  as  the  valuation  of  real  and  personal 
property  the  sum  to  be  paid  as  a  tax  thereon,  including  the  state  tax,  as 
fixed  by  the  comptroller.  Such  assessment- roll  shall,  when  the  warrant  is 
annexed  thereto,  become  the  tax-roll  of  the  tax  district,  and  a  copy  thereof 
shall  be  delivered  to  the  proper  supervisor,  who  shall  deliver  it  to  the  clerk 
of  the  proper  city  or  town  to  lie  kept  by  him  for  its  use.  (Amended  by  L.  . 
1916.  ch.  323.  §  32,  in  effect  Apr.  26.  1916.) 
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g  69.  Tax-roll  and  collector's  warrant.— On  or  before  December  first  in 
each  year,  or  such  date  as  may  be  designated  by  a  resolution  of  the  board 
of  supervisors  of  any  county,  not  embracing  a  portion  of  the  forest  pre- 
serve, not  later,  however,  than  the  first  day  of  February  in  each  year,  the 
board  of  supervisors  shall  -annex  to  the  tax-roll  a  warrant  under  the  seal 
of  the  county,  signed  by  the  chairman  and  clerk  of  the  board,  commanding 
the  collector  of  each  tax  district  to  whom  the  same  is  directed  to  collect  from 
the  several  persons  named  in  said  tax-roll  the  several  sums  mentioned  in 
the  last  column  thereof,  opposite  their  respective  names,  except  taxes  upon 
the  shares  of  stock  of  banks  and  banking  associations,  on  or  before  the  first 
day  of  the  following  February,  where  the  same  is  annexed  on  or  before  the 
first  of  December,  in  each  year,  as  above  provided.  But  where,  however, 
the  time  of  annexing  the  same  and  performing  the  several  duties  herein 
imposed  is  deferred  to  a  later  date  by  resolution  as  aforesaid,  then  on  or 
before  the  first  day  of  May,  following  the  said  later  date,  and  further  com- 
manding him  to  pay  over  on  or  before  the  said  first  day  of  February  or 
first  day  of  May,  as  the  case  may  be,  if  he  be  a  collector  of  a  city  or  a  divi- 
sion thereof,  all  moneys  so  collected  appearing  on  said  roll  to  the  treasurer 
of  the  county,  or  if  he  be  a  collector  of  a  town : 

1,  To  the  supervisor  of  the  town,  all  the  moneys  levied  therein  for  the 
support  of  highways  and  bridges,  moneys  to  be  expended  by  overseers  of 
the  poor  for  the  support  of  the  poor  and  moneys  to  defray  any  other  town 
expenses  or  chaises. 

2.  To  the  treasurer  of  the  county,  the  residue  of  the  money  so  to  be 
collected. 

If  the  law  shall  direct  the  taxes  levied  for  any  locality  for  special  pur- 
pose in  a  city  or  town  to  be  paid  to  any  person  or  officer  other  than  those 
named  in  this  section,  the  warrant  shall  be  varied  so  as  to  conform  to  such 
direction.  The  warrant  shall  authorize  the  collector  to  levy  such  taxes 
by  distress  and  sale,  in  case  of  nonpayment.  The  corrected  assessment-roll, 
or  a  fair  copy  thereof,  shall  be  delivered  by  the  board  of  supervisors  to  the 
collector  of  the  tax  district  on  or  before  December  first,  in  each  year,  unless 
another  date  is  designated  by  the  board  of  supervisors  in  the  manner  above 
specified,  then  in  that  event,  on  or  before  such  date  so  designated. 
(Amended  by  L.  1916,  ch.  323,  §  33,  in  effect  Apr.  26,  1916.) 

§  60.  Statement  of  taxes  upon  certain  corporations  by  clerk  of  supervison. 
—The  clerk  of  each  board  of  supervisors  shall,  within  five  days  after  the 
tax  warrant  is  completed,  deliver  to  the  county  treasurer  a  statement  show- 
ing the  names,  valuation  of  property  and  the  amount  of  tax  of  every  rail- 
road corporation  and  telegraph,  telephone  and  electric  light  line  and  gas 
company  including  a  company  engaged  in  the  business  of  supplying  nat- 
ural gas  in  each  tax  district  in  the  county,  and  on  refusal  or  neglect  so  to 
do,  shall  forfeit  to  the  county  the  sum  of  one  hundred  dollars,  to  be  sued 
for   by    the    district    or   county    attorney   in   the   name   of   the   county. 
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{Amended  by  L.  1913,  ch.  556,  and  L.  1916,  cfc.  323,  §  34,  in  effect  Apr.  26, 
1916.) 

The  Talue  of  bank  itoek  should  be  "returned."  Atty  0«nL  Opin.,  E  State  Dep. 
Rep.  471  (1915);  but  see  ameDdment  of  1916. 

g  61.  Statement  of  Talnation  to  be  forwarded  to  tax  eommisiion. — The 
clerk  of  each  board  of  supervisors  shall,  on  or  before  the  second  Monday 
in  December,  transmit  to  the  tax  commission  in  the  form  to  be  prescribed 
by  it  a  certificate  or  return  of  the  aggregate  assessed  and  equalized  valua- 
tion of  the  real  and  personal  estate  in  each  tax  district  as  the  valuation  of 
such  real  estate  has  been  corrected  by  such  board,  and  the  amount  of  tax 
assessed  thereon  for  special  district,  town,  city,  county  and  state  purposes. 
Also  the  aggregate  assessed  valuation  of  bank  stock  and  other  personal 
property  exclusive  of  bank  stock  classified  as  follows : 

1.  Property  of  resident  natural  persons  assessed  pursuant  to  section 
twenty -one. 

2.  Property  held  by  agents,  trustees,  guardians,  executors  or  adminis- 
trators, assessed  pursuant  to  sections  eight  and  thirty-three. 

3.  Property  of  domestic  corporations  assessed  pursuant  to  section 
twelve. 

4.  Property  of  nonresident  natural  persons  assessed  pursuant  to  sub- 
division one  of  section  seven. 

5.  Property  of  nonresident  natural  persons  assessed  pursuant  to  sub- 
division two  of  section  seven, 

6.  Property  of  foreign  corporations  assessed  pursuant  to  section  seven. 
In  the  city  of  New  York  such  report  shall  be  made  by  the  department 

of  taxes  and  assessments. 

The  tax  commission  shall  certify  to  the  comptroller,  on  his  request, 
before  the  thirty-first  of  December  in  each  year,  such  extracts  or  items, 
from  the  returns  above  mentioned,  as  he  may  desire.  (Amended  by  L. 
1911,  ch.  118,  and  L.  1916,  ch.  323,  §  35,  w  effect  Apr.  26,  1916.) 

§  62.  Abstisot  of  varrant  to  be  furnished  county  treasurer. — On  or  before 
the  first  day  of  December  in  each  year,  the  clerk  of  the  board  of  super- 
visors shall  transmit  to  the  treasurer  of  the  county  an  abstract  of  the  tax- 
rolls,  stating  the  names  of  the  collectors,  the  amount  of  money  which  each 
is  to  collect,  the  purpose  for  which  it  is  to  be  collected,  and  the  persons  to 
whom  and  the  time  when  it  is  to  be  paid.  The  county  treasurer,  on  receiv- 
ing such  account,  shall  charge  to  each  collector  the  amount  to  be  collected 
by  him,     {Amended  by  L.  1916,  ch.  323,  §  36,  in  effect  Apr,  26,  1916,) 

g  63,  Erron  is  aiaessmeat-rolls. — Eenumhered  S  55-a  and  amended  by 
L.  1916.  rk.  323,  §  29,     flee  §  55-a, 

§  64,  Statistics  of  taxation,  revenue  and  debt, — The  comptroller  shall  col- 
lect in  all(^ll  detail  as  may  be  desirable  statistical  information  relative  to 
the  assessment  and  collection  of  t^xes  and  other  revenue  of  the  municipal- 
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ities  within  the  state,  and  of  the  extent  and  charaeter  of  the  indebtedness 
of  the  several  mnnieipallties,  and  of  the  provisions  and  operation  of  sink- 
ing funds  for  the  extinction  of  such  indebtedness.  It  shall  be  the  duty  of 
all  taxing  otBcials  and  financial  ofBcers  of  any  municipality  to  furnish 
all  information  requested  by  the  comptroller,  .The  comptroller  shall  fur- 
nish an  abstract  of  such  statistical  information  to  the  state  tax  commission 
for  publication  in  the  annual  report  of  such  commission.  {Added  by  L. 
1911,  ck.  119,  and  amended  by  L.  1916,  ch.  323,  §  37,  in  effect  Apr.  26, 
1916.) 

§  68.  Hotioe  by  collector;  general. — Every  collector,  upon  receiving  a 
tax-roll  and  warrant,  shall  forthwith  cause  notice  of  the  reception  thereof 
to  be  posted  in  five  conspicuous  places  in  the  tax  district,  specifying  one 
or  more  convenient  places  in  such  tax  district,  where  he  will  attend  from 
nine  o'clock  in  the  forenoon  until  four  o'clock  in  the  afternoon,  at  least 
three  days,  and  if  in  a  city,  at  least  five  days,  in  each  week  for  thirty  days 
from  the  date  of  the  notice,  which  shall  be  the  date  of  the  posting  or  first 
publication  thereof,  which  days  shall  be  specified  in  such  notice,  for  the 
purpose  of  receiving  the  taxes  assessed  upon  such  roll.  The  collector  shall 
attend  accordingly,  and  any  person  may  pay  his  taxes  to  such  collector  at 
the  time  and  place  so  designated,  or  at  any  other  time  or  place.  In  a  city, 
the  notice  in  addition  to  being  posted  shall  be  published  once  in  each  week, 
for  two  weeks  successively,  in  a  newspaper  published  in  such  city. 
{Amended  by  L.  1916,  eft.  323,  §  38,  in  effect  Apr.  26,  1916.) 

ITote. — Matter  omitted  re-enacted  In  {  69-a,  post 

§  e9-a.  Konreaidenta;  statement  of  taxes. — On  the  written  demand  of  a 
nonresident  owner  of  real  property  included  in  snch  tax-roll,  and  the  pay- 
ment by  such  owner  to  the  collector  of  the  sum  of  twenty-five  cents,  the 
collector  shall  within  twenty-four  hours  after  the  receipt  of  such  demand 
mail  in  a  postpaid  envelope  directed  to  such  nonresident  owner,  to  the 
address  to  be  furnished  in  such  demand,  a  statement  of  the  amount  of 
taxes  assessed  against  snch  property  with  a  notice  of  the  dates  and  places 
fixed  by  him  for  receiving  taxes.  {Added  by  L.  1916,  cK.  323,  §  39,  in 
effect  Apr.  26,  1916.) 

ITote. — Re-enacts  a  part  of  former  %  S9. 

g  70.  Kotioe  by  oolleotor;  nonreaidents  in  towns. — A  person  or  corpora- 
tion who  is  the  owner  of,  or  liable  to  assessment  for,  an  inter^t  in  real 
property  situated  and  liable  to  assessment  and  taxation  in  a  town  in  which 
he  or  it  is  not  actually  a  resident  may  file  with  the  town  clerk  of  such  town 
a  notice  stating  bis  name,  residence  and  post  office  address,  or  in  ease  of 
a  corporation,  its  principal  office,  a  description  of  the  property  sufficient 
to  identify  the  same,  and  if  situated  in  a  village  or  school  district,  the 
name  of  each  such  village  and  number  and  designation  of  each  such  school 
diatriet.    Sach  notice  shall  be  valid  and  continue  in  effect  until  cancelled 
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by  such  person  or  corporation.  The  town  clerk  shall,  within  five  days  aft£i' 
the  delivery  of  the  warrants  for  the  collection  of  taxes  in  sueh  t^x  districts, 
furnish  to  the  collectors  of  the  town,  and  the  collector  of  each  village  and 
school  district  in  which  such  real  property  is  situated,  and  sueh  collectors 
shall  within  such  time  apply  for,  a  transcript  of  all  notices  so  filed,  and 
each  of  such  collectors  shall  within  five  days  after  the  receipt  of  such  tran- 
scripts mail  to  each  person  or  corporation  Sling  such  notice,  at  the  post 
office  address  stated  therein,  a  statement  of  the  amount  of  taxes  due  on 
said  property  and  the  times  and  places  at  which  the  same  may  be  paid. 
In  case  said  statement  shall  not  be  furnished  as  herein  provided,  such  per- 
son or  corporation  shall  not  be  liable  for  fees  for  collection  in  excess  of 
one  per  centum.  Upon  the  filing  of  puch  notice  the  town  clerk  shall  be 
entitled  to  receive  a  fee  of  one  dollar  from  the  person  or  corporation  offer- 
ing such  notice,  which  shall  be  in  full  for  all  services  rendered  hereunder, 
{Amended  by  L.  1909,  ch.  207,  and  L.  1916,  ch.  323,  §  40,  in  effect  Apr. 
26,  1916.) 

§  70-a.  Notioe  by  colleetor;  nonresidents  in  cities. — A  person  or  corpora- 
tion who  is  the  owner  of,  or  liable  to  assessment  for,  an  interest  in  real 
property  situated  and  liable  to  assessment  and  taxation  in  any  city  of 
this  state  in  which  he  or  it  is  not  actually  a  resident,  may  file  with  the  city 
clerk  of  such  city  a  notice  stating  his  name,  residence  and  post  office  ad- 
dress, or  in  case  of  a  corporation,  its  principal  office,  and  a  description  of 
the  property  sufficient  to  identify  the  same.  Such  notice  shall  be  valid 
and  continue  in  effect  until  cancelled  by  such  person  or  corporation.  The 
city  clerk  shall,  within  five  days  after  the  delivery  of  the  wa'rraDts  for  the 
collection  of  any  tax  in  any  sueh  tax  district,  furnish  to  the  collector  or 
to  the  person  by  whatever  name  of  office  charged  with  the  collection  of 
such  taxes,  and  sueh  collector,  or  other  person,  shall  within  such  time  apply 
for  a  transcript  of  all  notices  so  filed  and  each  such  collector  or  other  per- 
son, within  five  days  after  the  receipt  of  such  transcripts,  shall  mail  to  each 
person  or  corporation  filing  such  notice,  at  the  post  office  address  stated 
therein,  a  statement  of  the  amount  of  taxes  due  on  such  property  and  the 
times  and  places  at  which  the  same  may  be  paid.  In  ease  said  statement 
shall  not  be  furnished  as  herein  provided,  such  person  or  corporation  shall 
not  be  liable  for  fees  for  collection  iu  excess  of  one  per  centum  and  in  all 
cases  where,  by  the  provisions  of  any  special  law,  no  fee  is  charged  where 
such  tax  is  paid  within  thirty  days  or  more  after  the  delivery  of  such  tax- 
roll  and  warrant  and  the  publication  of  such  notice,  no  fee  shall  be  charged 
or  collected  by  such  collector  for  the  collection  of  such  tax  within  the  time 
limited  by  such  special  law  for  the  payment  of  sueh  tax.  Upon  the  filing 
of  such  notice,  the  city  clerk  shall  be  entitled  to  receive  a  fee  of  one  dollar 
from  the  person  or  corporation  offering  such  notice,  which  shall  be  in  full 
for  all  services  rendered  herein.  {Added  by  L.  1915,  ch.  485,  and  amended 
by  L.  1916,  ch.  323,  §  41,  in  effect  Apr.  26,  1916.) 
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§  70-b.  Beoeipts  for  tazei. — Every  collector  of  taxes  shall  deliver  or  upon 
request  forward  by  mail,  a  receipt  wholly  written  with  ink  or  partly 
printed  and  filled  out  with  ink  to  each  person  paying  a  tax,  specifying  the 
date  of  sueh  payment,  the  name  of  such  person,  the  description  of  the 
property  as  shown  on  the  assessment-roll,  the  name  of  the  person  to  whom 
the  same  is  assessed,  the  amount  of  such  tax,  and  the  date  of  delivery  to 
him  of  the  assessment>roll  on  account  of  which  such  tax  was  paid.  For 
the  purpose  of  giving  such  receipt,  each  collector  shall  have  a  book  of 
blank  receipts,  so  arranged  that  when  a  receipt  is  torn  therefrom  a  corre- 
sponding copy  or  stub  will  remain.  The  tax  commission  shall  prescribe 
the  form  of  such  receipts,  stubs  and  books  and  they  shall  be  furnished  to 
the  town  collector  by  the  board  of  supervisors,  at  the  expense  of  the  county ; 
to  the  city  collector  by  the  common  council,  at  the  expense  of  the  city; 
to  the  village  collector  by  the  village  trustees  at  the  expense  of  the  village ; 
to  the  school  collector  by  the  trustee  or  trustees  at  the  expense  of  the  school 
district.  The  expense  of  mailing  receipts  shall  be  a  proper  charge  against 
the  city,  town,  village  or  school  district.  At  the  time  of  giving  such  a  re- 
ceipt the  collector  shall  make  the  same  entries  on  the  corresponding  copy 
or  stub  as  are  required  to  be  made  on  the  receipt.  Such  book  shall  be 
subject  to  public  inspection  and  shall  be  filed  by  the  collector  with  his 
return,  together  with  the  assessment-roll  in  the  oiBee  of  the  county  treas- 
urer, or  such  officer  or  board  to  which  such  collector  makes  his  return. 
{Former  §  94,  ew  amended  hy  L.  1911,  ck.  579,  and  L.  1914,  ch.  483, 
renumbered  and  amended  by  L.  1916,  ck.  32:1,  S  42,  in  effect  Apr.  26, 
1916.) 

§  71.  Collection  of  taxes;  wle  of  personal  property. — After  the  expira- 
tion of  notice  period  thirty  days,  as  provided  in  section  sixty-nine  of  this 
chapter,  the  collector  shall  call,  at  least  once,  on  every  person  taxed  upon 
such  roll  whose  taxes  are  unpaid,  at  his  usual  place  of  residence,  if  he  is 
an  actual  inhabitant  of  such  tax  district,  and  demand  payment  of  the  taxes 
charged  to  him  on  his  property.  If  the  owner  of  a  parcel  or  portion  of  real 
property  is  a  resident  of  the  tax  district  in  which  such  parcel  or  portion 
of  real  property  is  assessed,  and  his  name  is  correctly  entered  on  the  as- 
sessment-roll, he  shall  be  personally  liable  for  the  tax  assessed  against  such 
parcel  or  portion  of  real  property.  If  any  person  shall  neglect  or  refuse 
to  pay  any  tax  imposed  on  him,  the  collector  shall  levy  upon  any  personal 
property  in  the  county  belonging  to  or  in  the  possession  of  any  person  who 
ought  to  pay  the  tax.  and  cause  the  same  to  be  sold  at  public  auction  for 
the  payment  of  such  tax,  and  the  fees  and  expenses  of  collection ;  and  no 
claim  of  property  to  be  made  thereto  by  any  other  person  shall  he  avail- 
able to  prevent  such  sale.  Public  notice  of  the  time  and  place  of  sale  of 
the  property  t«  be  sold  shall  be  given  hy  posting  the  same  in  at  least  three 
public  places  in  the  tax  district  where  the  sale  is  to  be  made,  at  least  six 
days  previous  thereto.     If  the  proceeds  of  such  sale  shall  be  more  than 
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the  amount  of  sueh  tax,  the  fees  o£  the  collection  and  the  expenses  of  the: 
sale,  the  surplus  shall  be  paid  to  the  person  against  whom  the  tax  wa« 
assessed.  If  any  other  person  shall  claim  the  surplus,  on  the  ground  that 
the  property  sold  belonged  to  him,  and  such  claim  be  admitted  by  the  per- 
son for  the  payment  of  whose  tas  the  sale  was  made,  such  surplus  shall 
be  paid  to  such  other  person.  If  such  claim  be  contested  by  the  person  for 
the  payment  of  whose  tax  the  property  was  sold,  such  surplus  shall  be  paid 
over  by  the  collector  to  the  supervisor  of  the  town,  who  shall  retain  the 
same  until  the  rights  of  the  parties  thereto  shall  be  determined  by  due 
course  of  law,  or  by  agreeing  in  writing  made  by  them  and  filed  with 
the  supervisor.  The  collector  upon  payment  of  the  taxes  shall  state  in 
the  column  of  the  tax-roll  provided  therefor,  the  date  of  such  payment, 
and  shall  write  his  name  after  such  date.  {Amended  by  L.  1916,  ch.  323, 
§  43,  in  effect  Apr.  26,  1916.) 

%  76.  Collection  of  unpaid  taxes  on  debts  owing  to  nonresidents  of  the 
United  Statea.— If  it  shall  appear  by  the  return  of  any  collector  that  a  tax 
imposed  upon  a  debt  owing  to  a  person  residing  out  of  the  United  States 
remains  unpaid,  the  county  treasurer  shall,  after  the  expiration  of  twenty 
days  from  such  return,  issue  bis  warrant  to  the  sheriff  of  any  county  in 
this  state  where  any  debtor  of  any  such  nonresident  creditor  may  reside, 
eommauding  him  to  make  of  the  real  and  personal  property  of  such  non- 
resident the  amount  of  such  tax,  to  be  specified  in  a  schedule  annexed  to 
the  warrant,  with  his  fees  and  the  sum  of  one  dollar  for  the  expense  of 
issuing  such  warrant,  and  to  return  the  warrant  to  the  treasurer  issuing 
the  same,  and  to  pay  over  to  him  the  money  which  shall  be  collected  by 
virtue  thereof,  except  the  sheriff's  fees,  by  a  day  therein  to  be  specified 
within  sixty  days  from  the  date  thereof.  The  taxes  upon  several  debts 
owing  to  a  nonresident  shall  be  included  in  one  warrant.  The  taxes  upon 
several  debts  owing  to  different  nonresidents  may  be  included  in  the  same 
warrant,  and  the  sherifl?  shall  be  directed  to  levy  the  sum  specified  in  the 
schedule  annexed,  upon  the  real  and  personal  property  of  the  nonresidents, 
respectively,  opposite  to  whose  names,  respectively,  such  sums  shall  be  writ- 
ten, with  fifty  cents  for  the  expenses  of  the  warrant.  Such  warrant  shall 
be  a  lien  upon  and  shall  bind  the  real  and  personal  property  of  the  non- 
residents against  whom  issued  from  the  time  an  actual  levy  shall  be  made 
upon  any  property  by  virtue  thereof,  and  the  sheriff  to  whom  the  warrant 
shall  be  directed  shall  proceed  upon  the  same,  in  all  respects,  with  like 
effect,  and  in  the  same  manner,  as  prescribed  by  law  in  respect  to  execu- 
tion against  property  issued  upon  judgment  rendered  in  the  supreme  court, 
and  shall  be  entitled  to  the  same  fees  for  his  services  in  executing  the  same, 
to  be  collect«d  in  the  same  manner.  [Amended  by  L.  1916,  ch.  323,  §  14, 
in  effect  Apr.  26, 1916.) 

§  77.  Betnm  of  warrant  for  oollection  of  taxes  on  debts  owing  to  non- 
raddenta;  negleot  to  make  letnm. — If  any  sheriff  shall  n^lect  to  return  any 
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such  warrant  as  directed  therein,  or  to  pay  over  any  money  eollected  by 
him  in  pursuance  thereof,  be  shall  be  proceeded  against  in  the  supreme 
court  by  attachment  in  the  same  manner,  and  with  like  effect,  as  for  a  sim- 
ilar neglect  in  reference  to  an  execution  issued  out  of  the  supreme  court 
in  a  similar  actioii,  and  the  proceedings  therein  shall  be  the  same  in  alt 
respects.  If  any  such  warrant  shall  be  returned  unsatisfied,  wholly  or 
partly,  the  county  treasurer  may  obtain  an  order  from  a  judge  of  the 
supreme  court  of  the  district,  or  a  county  judge  of  the  county,  of  such 
treasurer  issuing  the  warrant,  requiring  such  nonresident  or  any  person 
having  property  of  such  nonresident  or  indebted  to  him,  to  appear  and 
answer  concerning  the  property  of  such  nonresident.  The  same  remedies 
and  proceedings  may  be  bad  in  the  name  of  such  county  treasurer  or  comp- 
troller before  the  officer  granting  such  order,  and  with  a  like  effect,  as  are 
provided  by  law  in  proceedings  against  a  judgment  debtor  supplementary 
to  execution  against  him,  returned  wholly  or  in  part  unsatisfied.  The  ex- 
penses of  a  county  treasurer,  and  such  compensation  as  the  board  of  super- 
visors may  allow  him  for  his  services  under  this  section,  and  for  making 
and  transmitting  to  the  assessors  of  the  several  towns  of  his  county  an 
abstract  or  copy  of  the  statements  of  the  agents  of  nonresident  creditors, 
shall  be  a  county  charge.  {Amended  by  L.  1916,  ah.  323,  §  45,  in  effect 
Apr.  26,  1916.) 

§  79.  Payment  of  taxes  on  part  of  property. — The  collector  shall  receive 
the  tax  on  personal  property,  or  on  part  of  any  lot,  piece  or  parcel  of  land 
charged  with  taxes,  provided  the  person  paying  such  tax  shall  furnish 
such  particular  specification  of  such  part,  and  in  case  the  tax  on  the  re- 
mainder thereof  shall  remain  unpaid  the  collector  shall  enter  such  speci- 
fication on  his  return  to  the  county  treasurer,  clearly  showing  the  part  on 
which  the  tax  remains  unpaid,  and  if  the  part  on  which  the  tax  shall  he  so 
paid  shall  be  an  undivided  share,  the  person  paying  the  same  shall  state 
to  the  collector  who  is  the  owner  of  such  share,  and  the  collector  shall  enter 
the  name  of  such  owner  on  his  account  of  arrears  of  taxes,  and  such  share 
shall  be  excepted  in  case  of  a  sale  for  the  tax  on  the  remainder.  {Amended 
by  L.  1916,  ch.  323,  §  46,  in  effect  Apr.  26,  1916.) 

§  81.  Fees  of  collector, — On  all  taxes  paid  within  thirty  days  from  the 
date  of  notice  that  he  has  received  the  roll,  the  collector  shall  be  entitled 
to  receive,  if  the  aggregate  amount  shall  not  exceed  two  thousand  dollars, 
two  per  centum,  and  otherwise  one  per  centum,  in  addition  thereto.  On 
all  taxes  eollected  after  the  expiration  of  such  period  of  thirty  days,  the 
collector  shall  be  entitled  to  receive  five  per  centum  in  addition  thereto. 
The  collector  shall  be  entitled  to  receive  from  the  county  treasurer  two  per 
centum  as  fees  for  all  taxes  returned  to  the  county  treasury  as  unpaid. 
Ill  Suffolk  cminty  no  fees  shall  l>e  paid  by  the  county  trea-surer  on  returned 
taxes.  {Amended  by  L.  1909,  ch.  240,  and  L.  1916,  ch.  332,  in  effect  Apr. 
27,  1916.) 


,y  Google 


i  82.  Return  of  unpaid  Uxes.  L.  1916,  cb.  332. 

g  82.  Betnm  by  collector  of  unpaid  taxes. — Each  collector  shall  imme- 
diately upon  the  expiration  of  his  warrant  make  and  deliver  to  the  county 
treasurer  an  account  of  unpaid  taxes,  upon  the  tax-roll  annexed  to  his 
warrant,  which  he  shall  not  have  been  able  to  collect,  verified  by  his  affi- 
davit, that  the  sums  mentioned  therein  remain  unpaid,  and  that  be  has  not, 
upon  diligent  inquiry,  been  able  to  discover  any  persona)  property  out 
of  which  the  same  could  be  collected  by  levy  and  sale,  and  upon  the  veri- 
fication of  the  said  account  by  the  county  treasurer  he  shall  be  credited 
by  the  county  treasurer  with  the  amount  of  such  account.  In  making  such 
return  of  unpaid  taxes,  the  collector  shall  add  thereto  five  per  centum  of 
the  amount  thereof.  In  case  such  tax  is  uncollected  upon  lauds  assessed 
to  a  resident  he  shall  also  state  the  reason  why  the  same  was  not  collected. 
In  the  county  of  Suffolk  such  return  shall  consist  of  the  tax-roU  and  war- 
rant together  with  the  affidavit  of  the  collector  known  also  as  the  receiver 
of  taxes  that  the  taxes  therein  appearing,  not  marked  paid,  remain  unpaid 
and  that  he  has  not  upon  diligent  inquiry  been  able  to  discover  any  per- 
sonal property  out  of  which  the  same  could  be  collected  by  levy  and  sale, 
t<%ether  with  a  statement  of  the  total  amount  of  such  unpaid  taxes,  and 
that  he  has  in  an  appropriate  column  in  said  tax-roll,  opposite  the  tax 
levied  upon  each  separate  parcel,  or  person  therein  named  or  described, 
inserted  five  per  centum  of  the  amount  of  the  unpaid  tax,  and  no  separate 
copy  or  account  of  such  unpaid  taxes  shall  be  made  or  required  of  collec- 
tors, or  receivers  in  such  county.  Any  collector  who  has  heretofore  failed 
in  making  such  return  of  unpaid  taxes,  may  make  such  return,  whether 
his  term  of  office  has  expired  or  not,  verified  by  his  affidavit,  to  the  county 
treasurer  any  time  within  eight  years  after  such  failure  and  before  the 
lands  against  which  said  taxes  are  assessed  are  advertised  for  sale  pursuant 
to  this  chapter,  and  in  case  any  collector  shall  heretofore  or  hereafter  fail 
to  add  said  five  per  centum  the  county  treasurer  shall  add  the  same.  Such 
return  shall  be  indorsed  upon  or  attached  to  said  roll,  and  shall,  subject 
to  the  provisions  of  this  section,  be  in  the  form  to  be  prescribed  by  the 
state  board  of  tax  commissioners.  Such  tax  and  percentage  may  be  paid 
to  the  county  treasurer  at  any  time  before  a  return  is  made  to  the  comp- 
troller, or  in  the  county  of  Suffolk  such  tax,  percentage  and  interest  at  the 
rate  of  ten  per  centum  per  annum  computed  from  the  first  day  of  February 
after  the  same  was  levied  may  be  paid  to  the  county  treasurer  at  any  time 
before  the  first  day  of  August  succeeding  the  date  of  the  warrant  and  there- 
after at  any  time  before  the  sale  of  the  land  for  such  unpaid  tax,  upon  the 
payment  of  such  tax,  percentage  and  interest  at  the  rate  of  ten  per  centum 
per  annum,  computed  from  the  first  day  of  February  after  the  same  was 
levied  and  the  cost  of  advertising  the  land  for  sale  for  such  unpaid  taxes 
as  apportioned  hy  the  county  treasurer  among  the  several  parcels  liable 
(o  l)e  sold.  The  county  treasurer  in  counties  in  which  lands  are  sold  by 
him  for  the  nonpayment  of  taxes,  is  hereby  authorized  to  incur  and  pay 
for  such  expenses  as  he  may  deem  necessary  for  the  examination  of  col- 
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lector's  returns  and  descriptions  of  property  to  be  sold  pursuant  to  this 
chapter,  and  the  procurement  of  proper  collector's  returns  and  the  exam- 
inatioDs  and  procurement  of  matters  and  facts  as  he  may  deem  necessary 
to  make  a  valid  tax  sale  hereunder,  but  such  expense  shall  not  exceed 
the  amount  of  the  five  per  centum  added  as  aforesaid.  (Amended  by  L. 
1916,  ck.  323,  §  47,  in  effect  Apr.  26,  1916,  and  L.  1916,  ck.  332,  in  effect 
Apr.  27,  1916.) 
Kote. — The  section  as  amended  by  L.  1916,  ch.  332,  Is  here  Included. 

g  85.  Extension  of  time  for  collection. — The  county  treasurer,  upon  ap- 
plication of  the  supervisor  of  any  town  or  common  council  of  any  city  in 
his  county,  may  extend  the  time  for  collection  of  taxes  remaining  unpaid 
to  a  day  not  later  than  April  first,  following,  in  ease  the  collector  shall  pay 
over  all  moneys  collected  by  him,  and  renew  his  bond  in  a  penalty  twice 
the  amount  of  the  taxes  remaining  uncollected,  approved  by  the  proper 
officer  upon  filing  the  same,  as  the  original  bond  is  required  to  be  filed, 
and  delivering  a  certified  copy  thereof  to  such  treasurer.  Collectors  and 
reeeivera  of  taxes  who  have  filed  a  bond  as  required  by  statute,  shall  not  be » 
required  to  renew  their  bonds.  This  section  shall  not  affect  any  special 
law  relating  to  the  extension  of  time  for  the  collection  of  taxes,  nor  be 
construed  to  extend  the  time  for  the  payment  of  the  state  tax  by  the  county 
treasurer,  as  required  by  this  chapter.  (Amended  by  L.  1910,  ch.  332, 
and  L.  1916,  ck.  323,  §  48,  in  effect  Apr.  26,  1916.) 

§  86.  Appointment  of  oollector  in  case  of  'moanoy. — If  a  person  chosen 
to  the  office  of  collector  of  a  town  shall  refuse  to  serve  or  be  disabled  from 
entering  upon  or  completing  the  duties  of  his  oflBce  from  any  cause,  the 
town  board  shall  forthwith  appoint  a  collector  for  the  remainder  of  the 
year,  who  shall  give  the  same  undertaking,  be  subject  to  the  same  duties 
and  penalties  and  have  the  same  powers  and  compensation  as  the  collector 
in  whose  place  he  was  appointed.  The  supervisor  of  the  town  shall  forth- 
with give  notice  of  such  appointment  to  the  county  treasurer.  Such  ap- 
pointment shall  not  exonerate  the  former  collector  or  his  sureties  from  any 
liability  incurred  by  him  or  them.  If  a  warrant  shall  have  been  issued  by 
the  board  of  supervisors  before  the  appointment  of  a  collector  to  fill  a 
vacancy  or  before  the  appointment  of  a  collector  under  this  section, 
the  original  warrant,  if  obtainable,  shall  be  delivered  to  the  collector  so 
appointed  and  shall  give  him  the  same  powers  a&  if  originally  issued  to  him. 
If  such  warrant  is  not  obtainable,  a  new  one  shall  be  issued  by  the  chair- 
man and  clerk  of  the  board  of  supervisors  of  the  county,  directed  to  the 
collector  appointed,  with  the  same  force  and  effect  as  if  originally  issued 
to  him.  Upon  any  such  appointment,  the  supervisor  of  the  town,  if  he 
shall  deem  it  necessary,  may  extend  the  time  limited  for  the  collection  of 
taxes,  for  a  period  not  exceeding  thirty  days,  and  forthwith  give  notice 
of  such  extension  to  the  county  treasurer.  (Amended  by  L.  1916,  ch.  323, 
§  49,  in  effect  Apr.  26,  1916.) 
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§  8S-ii.  Beaueumeiit  of  taxes  levied  on  imperfectly  deuribed  real  prop- 
erty.— The  county  treaaurur  of  any  county  from  which  accounts  of  unpaid 
taxes  are  not  returned  to  the  comptroller  shall  examine  the  accounts  of 
arrears  of  taxes  received  from  the  collector  of  each  tax  district  and  shall 
reject  all  taxes  charged  on  real  property  deemed  to  be  so  imperfectly 
described  or  erroneously  assessed,  iu  form  or  substance,  that  the  collection 
of  the  same  by  the  sale  of  such  real  property  cannot  be  enforced,  and  shall, 
on  or  before  May  first,  deliver  a  transcript  thereof  to  the  supervisor  of 
the  tax  district  in  which  the  real  property  on  which  taxes  have  been  so 
rejected  shall  be  located.  Such  supervisor  shall,  if  in  his  power,  within 
thirty  days  thereafter,  cause  an  accurate  description  of  such  real  property 
to  be  made  and  returned  to  such  treasurer,  with  the  correct  amount  of 
taxes  thereon,  each  kind  of  tax  being  stated  separately,  and  if  necessary, 
he  may  cause  a  survey  and  map  of  any  of  such  real  property  to  be  made, 
and  the  expense  of  such  survey  and  map  on  or  for  each  lot  or  parcel  shall 
be  returned  to  such  treasurer  and  be  a  l^al  chai^  upon  such  real  prop- 
erty and  be  collected  with  the  taxes  thereon.  A  statement  of  the  taxes  on 
real  property  in  each  tax  district  remaining  so  rejected  on  the  first  day 
of  July,  including  the  amount  of  taxes,  fees  and  interest  thereon,  shall  be 
forwarded  by  the  treasurer  to  the  supervisor  of  the  tax  district  in  which 
such  real  property  was  assessed,  and  such  supervisor  shall,  prior  to  the 
first  day  of  the  annual  meeting  of  the  board  of  supervisors  in  such  county, 
add  to  the  assessment- roll  of  the  tax  district  in  which  the  real  property 
is  situated,  for  the  then  current  year,  an  accurate  description  of  such  real 
property,  the  correct  amount  of  taxes  thereon,  the  tax  of  each  year  and 
kind  of  tax  separately,  stating  that  it  is  a  reassessment,  and  chai^  the 
same  therewith.  The  board  of  supervisors  shall  direct  the  collection  of 
such  taxes  so  added  to  the  assessment-roll,  and  they  shall  be  considered 
the  taxes  of  the  year  in  which  the  description  shall  be  perfected.  If  such 
tax  be  not  levied  upon  such  real  property  as  herein  required,  the  board  of 
supervisors  shall  cause  the  same  with  interest  thereon  at  the  rate  of  ten 
per  centum  per  annum,  to  be  levied  upon  the  tax  district  in  which  orig- 
inally assessed  and  collected  with  the  other  taxes  of  the  same  year. 
(Added  by  L.  1913,  ck.  686,  and  amended  by  L.  1916,  ch.  323,  §  50,  in 
effect  Apr.  26,  1916.) 

§  89.  Unpaid  taxes  on  resident  real  property  to  be  reassessed. — ^When  the 
tax  on  any  real  property,  not  assessed  as  nonresident,  is  returned  as  unpaid 
and  so  remains,  the  county  treasurer  shall,  unless  such  tax  shall  have  been 
rejected  as  provided  by  section  eighty-eight-a,  immediately  deliver  a  tran- 
script thereof  to  the  supervisor  of  the  tax  district  in  which  such  tax  was 
aasessed.  Such  supervisor  shall,  if  in  his  power,  within  thirty  days  there- 
after, cause  an  accurate  description  of  such  real  property  to  he  made  and 
returned  to  said  treasurer,  with  the  correct  amount  of  taxes  thereon,  each 
kind  of  tax  being  stated  separately,  and  if  necessary,  he  may  cause  a  sur- 
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vey  and  map  of  any  of  said  real  property  to  be  made,  and  the  expense  of 
such  survey  and  map  on  or  for  each  lot  or  parcel  shall  be  returned  to  said 
treasurer,  and  be  a  legal  chai^  upon  such  real  property  and  be  collected 
with  the  taxes  thereon.  The  amount  of  sueh  tax  shall  bear  interest  at  the 
rate  of  ten  per  centum  per  annum  from  the  first  day  of  February  until 
paid,  or  until  the  sale  of  such  property  to  satisfy  such  tax  by  the  county 
treasurer,  or  if  the  property  is  located  in  a  county  embracing  a  portion 
of  the  forest  preserve,  until  the  return  of  such  unpaid  tax  to  the  comp- 
troller. And  such  real  property  and  the  tax  thereon  shall  be  regarded 
for  all  purposes  of  assessment,  collection  and  sale  as  nonresident,  and  sub- 
ject to  all  the  provisions  of  the  tax  law  in  relation  to  nonresident  real 
property  and  nonresident  taxes.  (Amended  hy  L.  1913,  eft.  666,  and  L. 
1916,  chs.  323  and  332,  in  effect  Apr.  27,  1916.) 

g  94.  Beceipts  for  taxes.^Kenibmbered  g  70-b  and  amended  by  L.  1916, 
ch.  323,  §  42.     See.  %  70-b,  ante. 

%  131.    Comptroller'a  deed  and  application  therefor. 

Applioatloa. — Ab  sectloa  154  of  the  Tax  Law  provides  that  "If  eucb  real  estate  be 
not  redeemed  as  herein  provided  the  county  treasurer  shall  execute  to  the  pur- 
chaser a  conveyance"  etc.,  the  provision  ot  section  131  ot  the  Tax  Law  that  after 
one  year  from  the  time  of  a  tax  sale  the  comptroller  shall,  after  application  In 
writing  therefor,  execute  to  the  owner  of  the  tax  certificate  a  conveyance  of  any 
land  sold  by  him  for  taxes  and  not  redeemed  doea  not  apply  to  deeds  executed  by 
the  county  treasurer.    Sheldon  v.  Russell  (191E).  91  Misc.  278,  151  N.  Y.  Supp.  632. 

§  132.     Effect  of  former  deeds. 

Application  within  one  year. — The  provision  of  this  section  that  an  application 
or  action  to  challenge  the  validity  of  a  tax  lease  made  by  the  comptroller,  a  county 
treasurer  or  a  county  Judge  prior  to  1S95  must  be  made  within  one  year  from  June 
15,  1891),  is  a  statute  of  limitation  and  cannot  be  taken  advantage  of  unless 
pleaded.    Cardwell  r.  Clarh  (1915),  94  Misc.  433.  168  N.  Y.  Supp.  300. 

g  134.     Notice  to  occupants. 

Failure  to  serve  notice  to  redeem. — Where  the  purchaser  of  forest  land  at  a  tax 
sale  held  by  the  state  comptroller  does  not  show  that  he  has  ever  been  In  posses- 
sion of  the  land  described  Id  the  comptroller's  deed  to  him,  he  acquires  no  title 
thereunder  and  the  record  thereof  In  the  absence  of  proof  of  service  of  the  notice 
to  redeem  required  by  this  section  Is  a  nullity  and  the  deed  Itself  will  be  declared 
nuU  and  void.  Where,  In  an  action  to  cancel  a.  tax  deed  given  by  the  state  comptrol. 
ler  to  certain  forest  lands  to  which  plaintiffs  claim  ownership,  It  appeared  that  their 
testator  who  bad  acquired  said  lands  by  purchase  lawfully  entered  thereon  and  was 
In  possesalon  thereof  at  the  time  of  the  making  of  the  assessmbnt,  the  tax  sale  and 
the  giving  of  the  tax  deed  to  defendant  and  had  during  all  of  that  time  the  actual, 
lawful  and  exclusive  use  and  possession  of  the  land  exercising  control  and  dominion 
over  It,  testator  was  entitled  to  notice  to  redeem  under  this  section,  and  the  relief 
sought  is  authorized  by  section  132  of  the  Tax  Law.  Nichols  v.  Kellas  (1915),  90 
Misc.  432,  154  N.  Y.  Supp.  22. 

g  138.     Lien  of  mortg^age  not  affected  by  tax  sate. 

Becording  notice  of  tax  lale. — Where  the  certificate  of  the  county  treasurer  that 
due  notice  of  the  tax  sale  was  served  upon  the  occupant  and  that  the  lands  remained 
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unredeemed  Is  recorded  with  tbe  tax  deed,  there  la  a  aufflclent  compliance  witb  tbe 
Tax  Law  that  such  notice  be  recorded  with  the  conveyaitce.  Sheldon  t.  Russell 
{1915).  91  MlBC.  278,  154  N,  Y.  Supp.  832. 

AToldlng  tax  deeds.— ^The  want  of  (1)  the  county  treasurer's  certificate  to  tbe 
Bupervlsor  of  unpaid  taxes;  (2)  the  certiflcate  ol  the  supervisor  of  tbe  completed 
description  of  the  premises;  (3)  the  eertlUcate  of  tbe  county  treasurer  that  be 
had  examined  and  compared  the  collector's  return  witb  the  tax  roll,  and  (4)  the 
failure  to  serve  the  written  notice  of  sale  on  the  mortgagee  as  required  by  sections 
138  and  139  of  tbe  Tax  Law  are  Ineffectual  to  avoid  tax  deeds.  Sheldon  v.  Russell 
(1916),  91  Misc.  27S,  154  N.  Y.  Supp.  632. 

g  152.  Bedemption. — Tbe  owner,  occupant  or  any  other  person  having 
an  interest  in  any  real  estate  sold  for  taxes  as  aforesaid  may  redeem  the 
same  at  any  time  within  one  year  after  tbe  last  day  of  such  sale,  by  paying 
to  the  county  treasurer  of  the  county,  for  the  use  of  the  purchaser,  the  eum 
mentioned  in  his  certificate,  together  with  interest  thereon  at  the  rat«  of 
ten  per  centum  per  annum,  to  be  computed  from  the  date  of  such  certificate, 
and  any  tax  which  the  holder  of  said  certificate  shall  have  paid  between 
the  days  of  sale  and  redemption,  provided  such  purchaser  shall  have  noti- 
fied the  county  treasurer  thereof  immediately  upon  the  payment  of  such 
tax,  together  with  the  share  of  the  expense  of  the  publication  o£  notices  to 
redeem  the  real  estate  sold  in  such  county  for  unpaid  taxes,  as  appor- 
tioned by  the  county  treasurer  to  the  real  estate  so  redeemed,  which  ex- 
pense shall  be  in  the  first  instance  a  county  charge  and  shall  be  at  the  same 
rate  as  that  provided  for  the  publication  of  notices  of  tax  sales.  In  case 
any  parcel  of  real  estate  mentioned  in  such  notice  to  redeem  shall  not  be 
redeemed  within  the  one  year  allowed  by  law  for  such  redemption  then 
and  in  that  event  the  share  of  the  expense  of  the  publication  of  notices  to 
redeem  such  unredeemed  real  estate  sold  in  any  such  county  for  unpaid 
taxes,  as  apportioned  by  the  county  treasurer,  together  with  interest 
thereon  for  one  year  at  the  rate  of  ten  per  centum  per  annum,  shall  be  laid 
before  the  board  of  supervisors  of  "such  county  for  reassessment  as  are 
other  taxes  and  shall  be  by  such  board  of  supervisors  reassessed  upon  the 
assessment  roll  of  the  current  year  against  such  real  estate  and  shall  be 
a  lien  thereon.     iAmended  by  L.  1916,  ch.  332,  in  effect  Apr.  27,  1916.) 

g  154.     Conveyance  by  conhty  treasurer. 

statement  of  title  or  Intereit  conveyed. — Where  the  county  treasurer  In  a  tax  deed 
Immediately  following  the  description  inserted  the  following:  "So  far  as  appears 
from  the  record  the  title  and  interest  hereby  conveyed  Is  the  title  and  interest  of 
Fred  Tarbell,"  In  compliance  with  this  section  which  requires  the  county  treasunr 
fo  Include  In  the  deed  "a  specific  statement  of  whose  title  or  Interest  is  thereby 
conveyed  so  far  as  appears  on  the  record,"  the  deed  is  a  valid  conveyance  of  Fred 
Tarbell's  Interest  In  the  property.  Sheldon  v.  Russell  (1916),  91  Misc.  278,  154  N. 
Y.  Supp.  632. 

§  170-c.  Expensei. — The  commissioners,  the  deputy  tax  commissioners, 
th^  secretary,  agents,  experts,  statisticians,  tax  assistants  and  other  em- 
ployees of  the  commission  shall  be  entitled  to  receive  from  the  state  their 
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actual  and  necessary  expenses  while  engaged,  outside  of  the  city  of  Albany, 
in  the  performance  of  their  duties.  Detailed  statements  of  such  expenses, 
duly  verified,  shall  be  submitted  bearing  the  approval  of  the  president  of 
the  commission,  except  those  rendered  by  the  commissioners  need  not  be 
approved  by  the  president.  {Added  by  L.  1915,  ch.  317,  and  amended 
by  L.  1916,  ch.  323,  §  52,  in  effect  Apr.  26,  1916.) 

§  171.  Powers  and  doties  of  state  tax  commission.— The  state  tax  com- 
mission shall: 

First.  Investigate  and  examine,  from  time  to  time,  as  to  the  methods 
of  assessment  within  the  state,  and  confer  with,  advise,  assist  and  direct 
assessors  and  other  officials  ch^*ged  by  the  statutes  of  this  state  with  duties 
relating  to  the  assessment  of  property  for  taxation. 

Second.  Pumish  local  assessors  with  such  information  and  instructions 
as  may  be  necessary  or  proper  to  aid  them  in  making  assessments.  As- 
sessors shall  comply  with  such  instructions  and  their  compliance  may  be 
enforced  by  the  commission. 

Third.  Make  such  reasonable  rules  and  regulations,  not  inconsistent 
with  law,  as  may  be  necessary  for  the  exercise  of  its  powers  and  the  per- 
formance of  its  duties  under  this  chapter,  and  prescribe  the  form  of 
blanks,  reports,  assessment-rolls,  and  other  records  relating  to  the  assess- 
ment of  property  for  taxation,  and  furnish  such  forms  to  assessors  and 
other  officers  at  the  expense  of  the  state.  Local  assessors  shall  follow  the 
forms  so  prescribed  and  the  commission  shall  enforce  their  use. 

Fourth.  On  and  after  April  fifteenth,,  nineteen  hundred  and  fifteen, 
assess,  determine,  revise,  readjust  and  impose  the  corporation  taxes  under 
article  nine  of  this  chapter. 

Fifth.  As  provided  in  article  two  qf  this  chapter  fix  and  determine  the 
full  value  of  special  franchises  and  equalize  the  same  with  other  real  prop- 
erty in  the  town,  city  or  village  in  which  the  special  franchises  are  situ- 
ated. 

Sixth,  Administer,  supervise  and  enforce  the  tax  on  mortgages  as  pro- 
vided in  article  eleven  of  this  chapter. 

Seventh.  Take  testimony  and  proofs,  under  oath,  with  reference  to 
any  matter  within  the  line  of  its  official  duty.  Any  member  of  such  com- 
mission may  be  designated  for  that  purpose. 

Eighth.  Require  from  all  state  and  local  officers  such  information  as 
may  be  necessary  for  the  proper  discharge  of  its  duties. 

Ninth.  Hold  meetings  at  an  office  to  be  assigned  it  in  one  of  the  state 
buildings  at  Albany,  at  such  times  as  may  be  fixed  by  the  president  or  a 
majority  of  the  commission  or  by  adjournment  thereof,  or  at  such  other 
places  as  it  may  designate. 

Tenth.  Compile  and  publish  statistics  relating  to  state  and  local  tax- 
ation and  assessments  therefor. 

Eleventh.     Have  general  supervision  of  the  assessment  of  property  for 
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taxation  throughout  the  state,  make  investigations  Uiereof  and  of  the  gen- 
eral system  of  state  taxation  from  time  to  time. 

Twelfth.  To  inquire  into  the  provisions  of  the  laws  of  other  states  and  ■ 
jurisdictions;  to  confer  with  tax  commissioners  of  other  states  regarding 
the  most  effectual  and  equitable  methods  of  assessment  and  taxation,  and 
particularly  regarding  the  best  methods  of  reaching  all  property  and  avoid- 
ing conflicts  and  duplication  of  taxation  of  the  same  property,  and  to 
recommend  to  the  legislature  such  measures  as  will  bring  about  uniformity 
of  methods  of  assessment  and  harmony  and  co-operation  between  the  dif- 
ferent states  and  jurisdictions  in  matters  of  taxation. 

Thirteenth.  Perform  the  other  powers  and  duties  conferred  upon  it 
by  law. 

Fourteenth.  Prepare  an  annual  report  to  the  legislature  and  recom- 
mend such  changes  or  amendments  to  tiie  tax  laws  as  it  may  deem  advis- 
able. (Amended  by  L.  1915,  ch.  317,  and  L.  1916,  ch.  323,  §  53,  in  efect 
Apr.  26,  1916.) 

§  171-a.  Adminitter  oaths  and  compel  teitimony. — The  members  of  the 
tax  commission,  their  deputies,  secretary  or  other  officer  or  employee  duly 
designated  and  authorized  by  the  commission  for  that  purpose  shall  have 
power  to  administer  oaths  and  take  affidavits  in  relation  to  any  matter 
or  proceeding  in  the  exercise  of  the  powers  or  dirties  of  the  commis^Mi 
nnder  this  article.  The  commission  shall  have  power  to  subpoena  and 
require  the  attendance  of  witnesses  and  the  production  of  books,  papers 
■and  documents  pertinent  to  the  investigations  and  inquiries  which  it  is 
authorized  to  conduct,  and  to  examine  them  in  relation  to  any  matter  which 
it  has  power  to  investigate  and  to  issue  commissions  for  the  examination 
of  witnesses  who  are  out  of  the  state  or  unable  to  attend  before  the  tax 
commission  or  excused  from  attendance. 

A  justice  of  the  supreme  court  eiUier  in  court  or  at  chambers  shall  have 
power  summarily  to  enforce  by  proper  proceedings  the  attendance  and 
testimony  of  witnesses  and  the  production  and  examination  of  books,  papers 
and  documents  called  for  by  the  commission's  subpoenas. 

Any  person  who  shall  testify  falsely  in  any  material  matter  pending 
before  the  commission  shall  be  guilty  of  and  punishable  for  perjury. 

The  officers  who  serve  the  commission's  summons  or  subpoenas  and  wit- 
nesses attending  in  response  thereto  shall  be  entitled  to  the  s^me  fees  as 
are  allowed  to  officers  and  witnesses  in  civil  cases  in  courts  of  record. 
(Added  by  L.  1915,  ch.  317,  and  amended  by  L.  1916,  ch.  323,  §  54,  in 
e#ec(  Apr.  26,  1916.) 

%  171-b.  Conference  of  local  assenora. — The  commission  may  request  the 
local  assessors  of  every  tax  district  in  the  state  to  meet  with  the  commis- 
sion once  in  two  years,  upon  a  day  and  at  a  place  designated,  for  the  pnr- 
pose  of  considering  matters  relating  to  taxation,  securing  more  uniformity 
of  valuation  throughout  the  state,  and  discussing  and  formulating  desir- 
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able  changes  iu  Uie  laws  relating  to  taxatio^  and  method  of  assessment. 
The  traveling  and  other  necessary  expenses  incurred  by  the  local  assessors 
in  attending  such  meeting  shall  be  a  chai^  against  the  county  within 
which  the  district  which  they  represent  is  located.  In  counties  wholly 
within  a  city  such  expenses  shall  be  a  charge  against  said  city.  {Added 
by  L.  1915,  ck.  317,  and  amended  by  L.  1916,  ch.  323,  §  55,  in  effect  Apr. 
26,  1916.) 

§  172.  Official  seal. — The  state  tax  commission  shall  have  and  use  an 
official  seal ;  and  the  records,  its  proceedings  and  copies  of  all  papers  and 
documents  in  its  possession  and  custody  may  be  authenticated  in  the  usual 
form,  under  such  seal  and  the  signature  of  any  one  of  the  tax  commission- 
ers, deputy  commissioner  or  the  secretary,  and  shall  be  received  in  evi- 
dence in  the  same  manner  and  with  like  effect  as  deeds  regularly  acknowl- 
edged or  proven.  {Amended  by  L.  1915,  eh.  317,  and  L.  1916,  ch.  323, 
§  56,  in  effect  Apr.  26,  1916.) 

§  173.  Official  visita  to  conntiei. — The  tax  commission  shall  cause  an 
official  visit  to  be  made  in  every  county  in  the  state  at  least  once  in  two 
years,  and  inquire  into  the  methods  of  assessment  and  taxation,  and  ascer- 
tain whether  the  assessors  faithfully  discharge  their  duties  and  particularly 
as  to  their  compliance  with  the  provisions  of  this  chapter  requiring  the 
assessment  of  all  property  not  exempt  from  taxation  at  its  full  value.  The 
members  of  the  board  of  supervisors  of  the  county  and  the  assessors  of 
the  cities,  towns  and  villages  within  the  county  shall  meet  at  the  placp  or 
places  within  the  county  designated  by  the  commission.  Supervisors  in 
addition  to  the  compensation  provided  by  section  twenty-three  of  the 
county  law,  and  assessors,  shall  be  entitled  to  receive  compensation  at  the 
rate  of  four  dollars  per  day  for  each  calendar  day  actually  and  necessarily 
spent  in  attending  a  meeting  within  the  county  held  for  the  purpose  of 
conference  with  the  state  tax  commission  or  a  member  of  such  commission 
and  mileage  at  the  rate  of  eight  cents  per  mile  by  the  most  direct  route 
from  his  residence,  in  going  to  and  returning  from  the  place  within  the 
county  where  such  meeting  is  held.  Such  compensation  and  mileage  shall 
be  a  county  charge  in  reference  to  the  town  officials  and  a  village  chaise 
for  the  village  assessors.  {Amended  by  L,  1911,  ch.  120,  L.  1915,  ch.  317, 
and  L.  1916,  ch.  323,  §  57,  in  effect  Apr.  26,  1916.) 

g  173-a.  BeaaBesunent. — At  any  time  within  thirty  days  after  the  com- 
pletion of  the  assessment- roll  by  the  assessors  of  any  tax  district,  if  the 
commission  shall  have  reason  to  believe  from  information  furnished  by 
any  taxpayer  or  otherwise  that  such  assessment-roll  shows  undervaluations, 
inequalities,  omissions  or  irregularities,  sufficient  to  make  it  inequitable 
as  between  owners  of  real  property  taxable  within  the  tax  district  or  as 
between  the  tax  district  and  other  tax  districts  in  a  county  or  in  a  city 
comprising  more  than  one  county,  it  may  apply  to  any  justice  of  the  su- 
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preme  court  of  the  judicial  district  witbic  which  such  tax  district  is  wholly 
or  partly  located,  for  an  order  directed  to  the  assessors  of  such  tax  district, 
requiring  such  assessors  to  show  cause  at  a  time  and  place  specified  therein, 
why  such  assessment-roll  should  not  be  corrected.  Such  order  shall  be 
returnable  before  the  justice  issuing  it,  on  a  day  not  later  than  ten  daj^ 
from  the  date  of  the  issue  thereof.  If  it  shall  appear  upon  the  return  day 
of  such  order  that  such  assessment-roll  shall  not  have  been  prepared  and 
completed  in  accordance  with  the  provisions  of  this  chapter,  such  justice 
acting  summarily  may  by  order  direct  such  assessors  to  correct  such  in- 
equalities, irregularities,  omissions  and  undervaluations,  and  in  his  discre- 
tion, may  cancel  such  roll  and  direct  that  a  new  assessment-roll  for  such 
tax  district  be  made  by  such  assessors,  and  shall  fix  and  determine  the  date 
on  which  ^uch  new  assessment-roll  shall  be  completed,  the  date  on  which 
application  for  review  of  the  new  assessment  shall  be  heard,  and  the  date 
on  which  the  roll  shall  be  filed  and  delivered  to  the  supervisors  or  other 
lawful  authority. 

Notice  of  such  hearing  for  review  shall  be  given  one  week  in  advance 
in  the  same  manner  as  the  notice  of  the  first  completion  of  the  assessment- 
roll  so  cancelled.  After  the  determination  of  complaints  the  assessors 
shall  attach  a  certificate  to  the  new  assessment-roll  that  such  roll  has  been 
completed  in  conformity  with  the  provisions  of  the  order  of  the  justice, 
and  such  roll  shall  be  the  assessment-roll  of  such  tax  district  in  place  of 
the  assessment- roll  cancelled  by  order  of  such  justice.  If  such  new  assess- 
ment-roll cannot  be  completed  in  time  to  take  the  place  of  the  original 
assessment-roll  in  such  district  for  the  levy  and  collection  of  taxes  for  the 
current  year,  said  taxes  shall  be  levied  and  collected  upon  the  basis  of  the 
original  assessment-roll  and  when  the  new  assessment-roll  is  completed  the 
inequalities  in  the  taxes  levied  on  the  basis  of  the  original  assessment-roll 
shall  be  remedied  and  compensated  in  the  levy  and  collection  of  taxes  in 
such  district  for  the  year  next  following  the  completion  of  the  new  assess- 
ment-roll by  crediting  the  taxes  levied  in  excess  of  what  they  would  have 
been  had  the  reassessment  been  made  in  time,  or  charging  in  addition  the 
diiTerence  between  the  amounts  levied  on  the  basis  of  the  original  assess- 
ment-roll and  the  amounts  which  would  have  been  levied  on  the  basis  of 
the  new  assessment-roll,  as  the  case  may  be. 

In  cities  the  mayor  or  a  borough  president  and  in  towns  a  supervisor 
and  in  villages  the  president  or  a  trustee  may  apply  to  the  tax  commission 
on  behalf  of  the  tax  district  which  he  wholly  or  in  part  represents,  for  a 
hearing  and  determination  of  the  question  of  inequalities  in  the  assess- 
ment of  property  as  between  such  tax  district  and  other  tax  districts  in 
the  county  or  in  a  city  where  said  city  comprises  more  than  one  county. 
After  such  application  a  hearing  shall  be  held  and  upon  a  determination 
that  sufBcient  inequalities  exist  therefor,  the  commission  shall  apply  to  a 
justice  of  the  supreme  court  as  in  this  section  provided,  for  the  correction 
of  the  assessment-roll  of  the  tax  district,  or  tax  districts  complained  of. 
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For  the  purposes  o£  this  section  an  incorporated  village  shall  be  deemed  a 
tax  district.  {Added  by  L.  1915,  ch.  317,  and  amended  by  L.  1916,  ch. 
323,  5  58,  in  effect  Apr.  26,  1916.) 

g  174.  State  board  of  equalization;  poweiB  aod  duties. — The  commiflsioa- 
ers  of  the  land  office  and  the  members  of  the  tax  commission  shall  constitute 
the  state  board  of  equalization.  The  state  board  of  equalization  shall 
meet  in  the  city  of  Albany  on  the  first  Tuesday  in  September  in  each  year, 
for  the  purpose  of  examining  and  revising  the  valuations  of  real  and  per- 
sonal property  of  the  several  counties  as  returned  to  the  state  tas  commis- 
sion, and  shall  in  accordance  with  the  rules  of  equalization  set  forth  in 
section  fifty  of  this  chapter  so  far  as  applicable  fix  ihe  aggregate  amount 
of  assessment  for  each  county,  upon  which  the  comptroller  shall  compute 
the  state  tax.  In  so  fixing  such  aggregate  amount  of  assessment  for  a 
county  the  state  board  of  equalization  shall  not  include  the  shares  of  stock 
of  banks  or  banking  associations  assessed  pursuant  to  article  two  of  this 
chapter.  The  board  may  increase  or  diminish  the  aggregate  valuations  of 
real  property  in  any  county  by  adding  or  deducting  such  sum  as  in 
its  opinion  may  be  just  and  necessary  to  produce  a  just  relation  between 
the  valuations  of  real  property  in  tie  state.  But  it  shall,  in  no  instance, 
reduce  the  aggregate  valuations  of  all  the  counties  below  the  aggregate 
valuations  thereof  as  so  returned.  The  comptroller  shall  immediately 
ascertain  from  this  assessment,  a  copy  of  which  shall  be  transmitted  to  him, 
the  proportion  of  state  tax  each  county  shall  pay,  and  mail  a  statement 
of  the  amount  to  the  county  clerk,  and  to  the  chairman  and  clerk  of  the 
board  of  supervisors  of  each  county.  (Amended  by  L.  1915,  ch.  317,  and  L. 
1916,  ch.  249,  in  effect  Apr.  18,  1916,  and  L.  1916,  ch.  323,  §  59,  in  effect 
Apr.  26,  1916.) 

Bote. — The  section  as  amended  by.L.  1916,  ch.  323  18  bere  Included. 

The  Mieued  valnatlon  of  bank  stock  as  personal  property  ma;  be  considered  by 
tbe  sute  board  ot  equallzaUon.  Atty.  Qenl.  Opln.,  5  State  Dep.  Rep.  471  (191G); 
but  se«  amendment  of  1916. 

Mandamni. — Legality  of  determination  of  state  board  of  equalisation:  peremp- 
tory writ  of  mandamus  to  compel  revised  statement  assessments  denied.  Matter 
ot  City  of  New  York  (1916),  93  Misc.  645. 

g  176.  Appeal*  from  equalization  by  board  of  flupervisors. — The  mayor 
of  a  city  in  behalf  of  said  city,  a  boroug:h  president  in  behalf  of  his 
borough,  any  supervisor  in  behalf  of  a  city  or  town  which  he  wholly  or  in 
part  represents,  may  appeal  to  the  tas  commission,  from  any  act  or  de- 
cision of  the  board  of  supervisors,  in  the  equalization  of  assessments  and 
the  correction  of  the  assessment-rolls.  If  such  appeal  is  brought  in  behalf 
of  a  town,  a  majority  of  the  town  board  of  such  town,  if  in  behalf  of  a 
city,  a  majority  of  the  common  council  or  board  of  estimate  of  such  city, 
shall  first  consent  to  and  approve  the  bringing  of  such  appeal.  Such  ap- 
peal shall  be  brought  within  ten  days  after  the  delivery  of  the  assessment- 
roll  to  the  collector  by  filing  in  the  office  of  the  county  clerk  a  notice  thereof, 
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with  such  conseot  endorsed  thereon  or  annexed  thereto,  together  with  the 
affidavit  of  the  mayor  or  supervisor  so  appealing,  that  in  his  opinion  in- 
justice has  been  done  to  sueh  city  or  town  by  the  act  or  decision  from  which 
the  appeal  is  taken ;  and  also  within  such  time,  by  serving  personally  or 
by  mail,  a  duplicate  or  copy  of  such  notice,  consent  and  affidavit  on  the 
chairman  or  clerk  of  the  board  of  supervisors,  and  by  mailing  such  a  copy 
or  duplicate  to  the  tax  commission.  {Amended  by  L.  1915,  ch.  317,  and 
L.  1916,  ch.  323,  §  60,  in  effect  Apr.  26,  1916.) 

See  generally  People  ex  rel.  Town  o(  Hempstead  v.  State  Board  of  Tax  Commla- 
Bioners  (1915),  92  MIbc.  616,  157  N.  Y.  Supp.  668. 

§  176-a.  CommiBsioa'fl  review  of  equalization  b;  board  of  ■nperviaon. — 
The  tax  commission  shall  have  power  on  complaint  to  review  the  equaliza- 
tion Jixed  by  the  board  of  supervisors  of  any  county  or  other  lawfully  con- 
stituted authority.  I>ue  notice  of  the  hearing  on  such  review  shall  be 
given  by  the  commission  to  the  clerk  of  the  board  of  supervisors  of  the 
county,  whose  duty  it  shall  be  to  transmit  a  copy  of  such  notice  to  the 
mayor  of  cities  in  such  county  and  to  each  supervisor  of  the  county.  In 
the  city  of  New  York  such  notice  shall  be  given  to  the  secretary  of  the 
board  of  taxes  and  assessments.  {Added  by  L.  1915,  ck.  317,  and  L.  1916, 
ch.  323,  §  61,  in  effect  Apr.  26,  1916.) 

§  177.  CommisBion'a  determination  on  appeal  or  review. — On  appeal  by 
any  town,  city,  or  borough  from  the  board  of  supervisors'  or  other  lawful 
authority's  equalization  or  on  review  thereof  by  the  commission  of  its 
own  motion  or  on  complaint  the  commission  shall  review  the  equalization 
made  by  the  board  of  supervisors  of  the  county  or  other  lawful  authority 
and  shall  determine  whether  any,  and  if  any,  what  deductions  or  addi- 
tions ought  to  be  made  from  or  to  the  aggi'egate  corrected  value  of  the 
real  and  personal  property  of  any  tax  district  as  made  and  to  what  tax 
district  or  districts  in  such  county  the  amount  of  such  deductions  or  addi- 
tions, if  any,  shall  be  added  or  subtracted ;  and  shall  certify  their  determi- 
nation, in  writing,  to  such  board  of  supervisors  or  other  lawful  authority 
and  forward  the  same  by  mail  within  ten  days  thereafter  to  the  clerk  of 
the  board,  directed  to  him  at  his  post-ofBce  address,  and  forward  a  copy  . 
thereof  to  the  supervisor  or  borough  president  appealing,  if  any.  Such 
determination  shall  have  the  same  force  and  effect  as  an  original  equaliza- 
tion made  by  the  board  of  supervisors  or  other  lawful  authority  within 
the  time  prescribed  by  law  and  shall  be  carried  into  effect  by  such  board 
or  other  lawful  authority.  In  the  city  of  New  York  for  the  purpose  of 
equalization  appeals,  reassessment  or  reviews  each  boroi^b  shall  be  deemed 
a  tax  district.  {Amended  by  L.  1915,  ck.  317,  and  L.  1916,  ek.  323,  §  62. 
m  effect  Apr.  26,  1916.) 

§  177-a.  Method  of  carrying  out  oomminion't  equalization. — If  any  such 
equalization  by  the  tax  commission  cannot  be  completed  in  time  to  take 
the  place  of  the  original  equalization  by  the  board  of  supervisors  or  other 


,y  Google 


L.  1916,  ch.  323.  FrancblBe  tax  on  corporaUons.  ||  178, 1S2. 

lawful  authority,  the  comraisaion  shall  determine  the  amount  of  state  and 
county  taxes  paid  or  payable  by  any  town,  city  or  borough  in  the  county 
under  the  original  equalization,  in  excess  of  or  less  than  that  which  such 
town,  city  or  borough  would  have  paid  under  the  equalization  aa  made  by 
the  commission.  Any  escess  so  determined  shall  be  subtracted  with  in- 
terest, and  any  deficiency  shall  be  added,  with  a  proportionate  part  of  such 
interest  allowance,  from  or  to  the  amount  of  county  and  state  taxes  charged 
in  the  next  succeeding  year  to  each  such  town,  city  or  borough.  {Added 
by  L.  1915,  ch.  317,  and  amended  by  L.  1916,  ch.  323,  §  63,  in  effect  Apr. 
26,  1916.) 

g  178.  Costs  on  appeal. — The  tax  commission  shall  certify  the  reasonable 
expense  on  every  appeal  from  an  equalization  by  the  county  board  of  super- 
visors, or  other  lawful  authority,  not  exceeding  the  sum  of  two  thousand 
dollars  for  services  of  counsel  and  one  thousand  dollars  for  all  other  ex- 
penses, including  the  compensation  and  expense  of  the  stenographer.  If 
such  appeal  is  not  sustained,  the  costs  and  expenses  thereof  so  certified 
shall  be  a  charge  upon  the  tax  district  or  districts  taking  such  appeal  and 
shall  be  levied  thereon  by  the  board  of  supervisors.  If  the  appeal  is  sus- 
tained, the  amount  of  such  costs  and  expenses  so  certified  shall  be  levied 
by  the  board  of  supervisors  upon,  and  collected  from,  the  county  in  the 
assessment  and  collection  of  taxes  for  the  current  year,  except  the  tax 
district  or  tax  districts  whose  appeal  is  sustained.  If  there  shall  be  ap- 
peals by  more  than  one  tax  district  in  the  county,  some  of  which  are  sus- 
tained and  some  dismissed,  the  commission  shall  decide  what  portion  of 
such  costs  and  expenses  shall  be  borne  by  any  tax  district  whose  appeal 
is  dismissed.  M^here  no  hearing  is  had  on  an  appeal  the  costs  and  expenses 
shall  be  in  the  discretion  of  the  tax  commission  but  in  no  event  shall  exceed 
the  amounts  previously  set  forth  in  this  section.  (Amended  by  L.  1915, 
ch.  mi.  and  L.  1916,  ch.  323,  §  64,  in  effect  Apr.  26,  1916.) 

See  generally  People  ex  rel.  Town  ot  Hempstead  v.  State  Board  ot  Tax  Commis- 
Bionero  (1915),  92  Misc.  616,  157  N.  Y.  Supp.  668. 

§  181.    License  tax  on  foreign  oorporationi. 

Fallvre  to  pay  tai. — A  foreign  corporation  may  maintain  a  ault  to  enjoin  the 
use  of  its  trade  name  by  another,  although  <t  has  not  procured  a  llcenee  under 
section  16  of  the  General  Corporation  L.aw  or  paid  the  tai  required  by  section  181 
ot  the  Tax  Law.  Hoevel  Sandblast  Machine  Co.  v.  Hoevel  (1916),  16T  App.  Dlv. 
648,  163  N.  Y.  Snpp.  36. 

§  182.  Franchise  tax  on  ooiporationaj — For  the  privilege  of  exercising  its 
corporate  franchises  in  this  state  every  domestic  corporation,  joint  stock 
company  or  association,  and  for  the  purpose  of  doing  business  in  this  state, 
every  foreign  corporation,  joint  stock  company  or  association,  shall  pay 
to  the  state  treasurer  annually,  in  advance,  an  annual  tax  to  be  computed 
upon  the  basis  of  the  amount  of  its  capital  stock,  employed  during  the  pre- 
ceding year  within  this  state,  and  upon  each  dollar  of  such  amount.     The 
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measure  of  the  amount  of  capital  stock  employed  in  this  state  shall  be  such 
a  portioD  of  the  issued  capital  stoek  as  the  gross  assets  employed  in  any 
business  within  this  state  bear  to  the  gross  assets  wherever  employed  in 
business.  For  purposes  of  taxation,  the  capital  of  a'  corporatioa  invested 
in  the  stock  of  another  corporation  shall  be  deemed  to  be  assets  located 
where  the  physical  property  represented  by  such  stock  is  located.  If  the 
dividends  upon  the  capital  stock  amount  to  six,  or  more  than  six  per  centum 
Qpon  the  par  value  of  the  capital  stock,  during  any  year  ending  with  the 
,  thirty-first  day  of  October,  the  tax  shall  be  at  the  rate  of  one-quarter  of  a 
mill  for  each  one  per  centum  of  dividends  made  or  declared  upon  the  par 
value  of  the  capital  stock  during  said  year.  If  such  dividend  or  dividends 
amount  to  less  than  six  per  centum  on  the  par  value  of  the  capital  stock, 
and 

(1)  The  assets  do  not  exceed  the  liabilities,  exclusive  of  capital  stock,  or 

(2)  The  average  price  at  which  such  stock  sold  during  said  year  did 
not  equal  or  exceed  its  par  value,  or 

(3)  If  no  dividend  was  declared, 

Then  each  dollar  of  the  amount  of  capital  stock  employed  in  this  state, 
determined  as  hereinbefore  provided,  shall  be  taxed  at  the  rate  of  three- 
fourths  of  one  mill.  If  such  dividend  or  dividends  amount  to  less  than  six 
per  centum  on  the  par  value  of  the  capital  stock,  and 

(1)  The  assets  exceed  the  liabilities,  exclusive  of  capital  stock,  by  an 
amount  equal  to  or  greater  than  the  par  value  of  the  capital  stock,  or 

(2)  The  average  price  at  which  such  stock  sold  during  said  year  is 
equal  to  or  greater  than  the  par  value. 

Then  the  amount  of  capital  stock,  determined  as  hereinbefore  provided 
to  be  employed  in  this  state,  shall  be  taxed  at  the  rate  of  one  and  one-half 
mills  on  each  dollar  of  the  valuation  of  the  capital  stock  employed  in  this 
state,  but  such  valuation  shall  not  be  less  than 

(!)     The  par  value  of  such  stock, 

(2)  The  difference  between  the  assets  and  liabilities,  exclusive  of  cap- 
ital stock, 

(3)  The  average  price  at  which  such  stock  sold  during  said  year. 

If  such  corporation,  joint  stock  company  or  association  shall  have  more 
than  one  kind  of  capital  stock,  and  upon  one  of  such  kinds  of  stock  a  divi- 
dend or  dividends  amounting  to  six  or  more  than  six  per  centum  upon  the 
par  value  thereon,  has  been  made  or  declared,  and  upon  the  other  no 
dividend  has  been  made  or  declared,  or  the  dividend  or  dividends  made 
or  declared  thereon  amount  to  less  than  six  per  centum  upon  the  par  value 
thereof,  then  the  tax  shall  be  at  the  rate  of  one-quarter  of  a  mill  for  each 
one  per  centum  of  dividends  made  or  declared  upon  the  capital  stock  upon 
the  par  value  of  which  the  dividend  or  dividends  made  or  declared  amount 
to  six-or  more  than  six  per  centum,  and  in  addition  thereto  a  tax  shall  be 
ohai^d  upon  the  capital  stock 

(1)     Upon  which  no  dividend  was  made  or  declared,  or 
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(2)  Upon  which  the  dividend  or  dividends  made  or  declared  did  not 
amount  to  six  per  centum  upon  the  par  value, 

At  the  rate  as  hereinbefore  provided  for  the  taxation  of  capital  stock 
npon  which  no  dividead  was  made  or  declared,  or  upon  which  the  dividend 
or  dividends  made  or  declared  did  not  amount  to  six  per  centum  on  the 
par  value. 

All  corporations  not  taxable  under  the  preceding  paragraphs  of  this 
section  shall  be  taxed  in  an  amount  not  less  than  would  be  produced  by 
an  assessment  of  one  and  one-half  mills  on  each  one  dollar  of  the  actual 
value  of  its  capital  stock,  determined  to  be  employed  in  this  state  as  here- 
inbefore provided,  or  one  and  one-half  mills  upon  each  dollar  of  such 
capital  stock  at  the  average  price  at  which  said  stock  sold  during  the  said 
year.  (Amended  by  L.  1915,  ch.  317,  and  L.  1916,  ck.  333,  in  effect  Apr. 
27,  1916.) 

Leuor  not  liable  for  franoklie  tax. — A  domestic  railroad  corporation,  which  has 
teased  Its  railroad  to  a  foreign  railroad  company,  but  has  received  no  rent  and 
traoBacted  no  buBlneea  except  to  keep  alive  Its  corporate  existence  b;  the  election  of 
ItB  officers,  fB  not  liable  for  a  trancblae  tax  for  traneactlng  buslneaa.  People  ex 
ret  LehlKh  and  New  York  R.  R.  Co.  v.  Sohmer  (1916),  217  N.  Y.  443,  revg.  169 
App.  DIv.  430,  151  N.  Y,  Supp.  10B3. 

Exemption  fiom  franohlie  tax  ot  luterlioroaKli  Kapld  Transit  Company. — See  Inter- 
borougb  Rapid  Transit  Co.  v.  Sohmer  (1916).  237  U.  S.  276. 

Declaration  of  itook  dividend. — Where  a  domestic  buBlnesa  corporation  declared  a 
stock  dividend  or  one  hundred  per  cent,  thereby  doubling  Its  capital  stock,  such 
corporation  Ib  liable  for  a  franchise  tax,  under  section  1S2  of  the  Tax  Law,  assessed 
upon  the  par  value  of  Its  stock,  before  it  ^^  Increased  by  the  stock  dividend, 
at  the  rate  of  one-quarter  of  a  mill  for  each  per  cent  of  dividend  declared  thereon, 
and  Is  liable,  also  for  a  tax  assessed  upon  the  stock  Issued  as  a  dividend  at  the 
rate  of  three-quarters  of  one  mill  upon  the  amount  of  such  stock.  People  ex  rel. 
Empire  State  Dairy  Co.  v.  Sohmer  (1916),  21S  N.  Y.  199. 

g  183.  Certain  corporatiom  exempt  from  tax  on  capital  stock. 
The  proeeiB  of  paitenHxinf  milk,  by  which  Impurities  are  removed  therefrom  and 
dangerous  germs  dcBtroyed  without  Injury  to  the  mllh  as  food,  cannot  within  any 
controlling  principle  or  important  decision  which  has  been  applied  to  the  defini- 
tion of  that  term  as  used  In  the  statute  In  question  or  any  kindred  enactments 
be  held  to  be  manufacturing,  and  hence  a  domestic  corporation  engaged  In  the 
buslnesB  of  collecting,  pasteurizing  and  marketing  milk  la  not  exempt  from  the 
payment  of  such  tax.  People  ex  rel.  Empire  State  Dairy  Co.  v.  Sohmer  (1916), 
218  N.  Y.  199. 

§  220.  Taxable  transfers. — A  tax  shall  be  and  is  hereby  imposed  npon 
the  transfer  of  any  tangible  property  within  the  state  and  of  intangible 
property,  or  of  any  interest  therein  or  income  therefrom,  in  trust  or  other- 
wise, to  persons  or  corporations  in  the  following  cases,  subject  to  the  ex- 
emptions and  limitations  hereinafter  prescribed : 

1.  When  the  transfer  is  by  will  or  by  the  intestate  laws  of  this  state 
of  any  intangible  property,  or  of  tangible  property  within  the  state,  from 
any  person  dying  seized  or  possessed  thereof  while  a  resident  of  the  state. 
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2.  When  the  transfer  is  by  will  or  intestate  law,  of  tangible  property 
within  the  state  or  of  any  intangible  property,  if  evidenced  by  or  consist- 
ing of  shares  of  stock,  bonds,  notes  or  other  evidences  of  interest  in  any 
corporation,  joint  stock  company  or  association  wherever  incorporated  or 
organized,  except  a  corporation,  foreign  or  domestip,  or  joint  stock  com- 
pany or  association  constituting,  being  or  in  the  nature  of  a  moneyed  cor- 
poration, a  railroad  or  transportation  corporation,  or  a  public  service  or 
manufacturing  corporation  as  defined  and  elassilied  by  the  laws  of  this 
state,  and  the  property  represented  by  su(;h  shares  of  stock,  bonds,  notes 
or  other  evidences  of  interest  eousists  of  real  property  which  is  located, 
wholly  or  partly,  within  the  state  of  New  York,  or  of  an  interest  in  any 
partnership  business  condueted,  wholly  or  partly,  within  the  state  of  New 
York,  in  such  proportion  as  the  value  of  the  real  property  of  such  cor- 
poration, joint  stock  company  or  association,  or  as  the  value  of  the  entire 
property  of  such  partnership  located  in  the  state  of  New  York  bears  to  the 
value  of  the  entire  property  of  such  corporation,  joint  stock  company  or 
association  or  partnership,  and  the  de<;edent  was  a  nonresident  of  the  state 
at  the  time  of  his  death;  or  when  the  transfer, is  by  will  or  intestate  law 
of  capital  invested  in  business  in  the  state  by  a  non-resident  of  the  state 
doing  business  in  the  state  either  as  principal  or  partner. 

3.  Whenever  the  property  of  a  resident  decedent,  or  the  property  of  a 
non-resident  decedent  within  this  state,  transferred  by  will  is  not  spe- 
cifically bequeathed  or  devised,  such  property  shall,  for  the  purposes  of 
this  article,  be  deemed  to  be  transferred  proportionately  to  and  divided 
pro  rata  among  all  the  general  legatees  and  devisees  named  in  said  dece- 
dent's will,  including  all  transfers  under  a  residuary  clause  of  such  will. 

4.  When  the  transfer  is  of  intangible  property,  or  of  tangible  prop- 
erty within  the  state,  made  by  a  resident,  or  of  tangible  property  within 
the  state  or  of  any  intangible  property,  if  evidenced  by,  or  consisting  of 
shares  of  stock,  bonds,  notes  or  other  evidences  of  interest  in  any  corpora- 
tion, joint  stock  company  or  association  wherever  incorporated  or  organ- 
ized, except  a  corporation,  foreign  or  domestic,  or  joint  stock  company  or 
association  constituting,  being  or  in  the  nature  of  a  moneyed  corporation, 
a  railroad  or  transportation  corporation,  or  a  public  service  or  manufac- 
turing corporation  as  defined  and  classified  by  the  laws  of  this  state,  and 
the  property  represented  by  such  shares  of  stock,  bonds,  notes  or  other 
evidences  of  interest  consists  of  real  property  which  is  located,  wholly  or 
partly,  within  the  state  of  New  York,  or  of  an  interest  in  any  partnership 
business  conducted,  wholly  or  partly,  within  the  state  of  New  York,  in  such 
proportion  as  the  value  of  the  real  property  of  such  corporation,  joint  stock 
company  or  association,  or  as  the  value  of  the  entire  property  of  such  part- 
nership located  in  the  state  of  New  York  bears  to  the  value  of  the  entire 
property  of  siich  corporation,  joint  stock  company  or  association  or  part- 
nership made  by  a  non-resident  or  capital  invested  in  business  in  the  state 
by  a  non-resident  of  the  state  doing  business  in  the  state  either  as  principal 
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or  partner  by  deed,  grant,  bargain,  sale  or  gift  made  in  contemplation  of 
the  death  of  the  grantor,  vendor  or  donor  or  intended  to  take  effect  in  pos- 
session or  enjoyment  at  or  after  such  death. 

5.  When  any  such  person  or  corporation  becomes  beneficially  entitled, 
in  possession  or  expectancy,  to  any  property  or  the  income  thereof  by  any 
sueh  transfer  whether  made  before  or  after  the  passage  of  this  chapter. 

6.  Whenever  any  person  or  corporation  shall  exercise  a  power  of  ap- 
pointment derived  from  any  disposition  of  property  made  either  before  or 
after  the  passage  of  this  chapter,  such  appointment  when  made  shall  be 
deemed  a  transfer  taxable  under  the  provisions  of  this  chapter  in  the  same 
manner  as  though  the  property  to  which  sueh  appointment  relates  belonged 
absolutely  to  the  donee  of  such  power  and  had  been  bequeathed  or  devised 
by  such  donee  by  will. 

7.  Whenever  property  is  held  in  the  joint  names  of  two  or  more  per- 
sons, or  as  tenants  by  the  entirety,  or  is  deposited  in  banks  or  other  insti- 
tutions or  depositaries  in  the  joint  names  of  two  or  more  persons  and  pay- 
able to  either  or  the  survivor,  upon  the  death  of  one  of  such  persons  the 
right  of  the  surviving  tenant  by  the  entirety,  joint  tenant  or  joint  tenants, 
person  or  persons,  to  the  immediate  ownership  or  possession  and  enjoyment 
of  such  property  shall  be  deemed  a  transfer  taxable  under  the  provisions  of 
this  chapter  in  the  same  manner  as  though  the  whole  property  to  which 
such  transfer  relates  belonged  absolutely  to  the  deceased  tenant  by  the  en- 
tirety, joint  tenant  or  joint  depositor  and  had  been  bequeathed  to  the 
surviving  tenant  by  the  entirety,  joint  tenant  or  joint  tenants,  person  or 
persons,  by  such  deceased  tenant  hy  the  entirety,  joint  tenant  or  joint  de- 
positor by  will. 

8.  The  tax  imposed  hereby  shall  be  upon  the  clear  market  value  of  such 
property,  at  the  rates  hereinafter  prescribed.  (Amended  hy  L.  1910,  ch,. 
706,  L.  1911,  ck.  732,  L.  1915,  ch.  664,  and  L.  1916,  ch.  323,  §  83,  in  effect 
Apr.  26,  1916.) 

The  tax  Imposed  by  tltia  aeetion  1>  npon  the  tranifer  by  will  of  the  property  of 
whloh  deoedent  died  "lelced  or  poiteiied."  It  fe  by  tbe  statute  "due  and  payable 
at  tha  time  of  the  transfer,"  that  Is  at  the  death  of  the  decedent  It  accrues  at 
that  time  and  tbe  amount  of  the  tax  Is  not  affected  by  an  Increase  or  decrease  in 
the  clear  market  value  of  the  estate  between  tbe  date  of  the  decedent's  death  and 
its  subsequent  distribution  among  the  beneficiaries  or  transferees  under  tbe  will. 
Matter  of  Penfold  (1915),  216  N.  y.  163,  affg.  168  App.  Dlv.  948,  1S3  N.  Y,  Supp.  1131. 

A  transfer  tax  upon  the  property  of  a  deoedent  attaches  Immediately  upon  his 
death.  In  ascertaining  the  amount  of  tbe  tax  the  aggregate  of  the  value  ol  all  the 
Items  transferred  is  tbe  basis  of  computation;  tbe  tax  li  not  segregated  and  an 
aliquot  part  thereof  collected  out  ol  each.  Item,  but  It  becomes  payable  and  is  a 
lien  upon  all  the  property  transferred  to  any  particular  individual.  Smith  v. 
Browning   (1916),  171   App.  Div.  279,  167  N.  Y.  Supp.  71. 

Distinction  between  resldenoe  and  nonresldenoe;  domicile;  declarations  by  de- 
oedent.— ^Whlle  the  Transfer  Tax  Law  makes  a  distinction  between  residence  and 
nonresldence  it  does  not  employ  the  term  "domicile."  Domicile  and  residence  are 
sometimes  synonyms  and  sometimes  contradistinguished.  When  synonymohs,  rules 
regulating  domicile  are  not  Irrelevant  In  a  determination  of  a  man's  legal  residence 
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tor  purpoBea  of  taxation.  But  residence  Ib  Bometimes  regarded  as  a  looser  term 
than  domicile,  On  an  Issue  of  domicile  or  residence  declarations  of  the  deceased 
are  competent  proof  of  Intention,  but  not  all  such  declarations  are  of  equal  weight. 
Where  a  domicile  of  origin,  or  of  choice.  Is  once  fIrmV  established  by  evidence 
It  Is  presumed  to  continue,  and  the  burden  1b  on  those  asserting  a  change.  Dec- 
larations to  be  competent  or  of  great  weight  should  ordinarily  be  part  of  a 
relevant  res  ffeitfe.  Apostrophes  and  declamations  contained  in  a  book  published 
or  written  by  decedent  are  of  light  weight  as  evidence  of  Uie  author's  Intention 
In  respect  of  bU  domicile.  Matter  of  Martin  (1916),  U  Misc.  81,  157  N.  Y.  Snpp. 
474. 

A  will,  probated  befoA  the  enaotment  of  the  itBtote  Impeiins  a  banifet  tax, 
created  a  tniBt  estate  and  gave  the  beneficiary  the  power  to  dispose  of  the  estate 
by  her  will  and  provided  that  In  default  of  any  will  of  the  beneficiary  the  trustees 
should  pay  the  estate  to  those  who  would  receive  it  had  the  beneficiary  died  Intes- 
tate and  Its  owner.  It  was  held,  that  the  value  of  the  shares  of  such  children 
should  be  deducted  from  the  value  of  the  estate,  and  that  the  tax  be  fixed  upon  the 
remaining  value.    Matter  of  Slosson  (191G),  216  N.  Y.  79,  revg.  168  App.  DIv.  891. 

Propert7  paising  under  ezerolie  of  power  of  appointment;  refunS  of  taxei;  estate 
In  remainder. — Upon  the  death  of  testator's  widow  the  property  passing  by  vtrtne 
of  ber  exercise  of  a  power  of  appointment  by  will  given  by  ills  will  contingent  upon 
her  remaining  his  widow  Is  subject  to  a  transfer  tax  as  a  part  of  her  estate.  Where 
It  appears  tbat  the  contingent  power  oF  appointment  has  been  exercised,  the  sur- 
rogate has  power  to  modify  an  order  fixing  a  tax  upon  the  property  as  a  part  ot  the 
estate  of  the  donor,  but  he  has  no  Jurisdiction  to  direct  the  state  comptroller  to 
refund  the  difference  between  the  amount  of  tax  assessed  by  the  original  order  and 
the  amount  assessed  by  the  modified  order.  The  remainder  estate  passing  as  it 
did  under  the  power  of  appointment  and  not  under  the  original  will  was  not  sub- 
ject to  a  transfer  tax.  Matter  of  Tllllnghast  (1916),  94  Misc.  76,  157  N.  Y.  Supp. 
378. 

A  tranifer  tax  may  he  Imposed  upon  property  pauinK  nader  a  power  of  appoint- 
ment exerclaod  by  a  life  tenant.The  fact  that  such  property  was  taxed  as  part 
Ot  the  estate  of  the  donor  of  the  power  cannot  prevent  Its  taxation  under  said 
section  ot  the  Tax  Law;  the  remedy  of  tboee  Interested  in  preventing  double  taxa- 
tion is  by  a  modification  of  the  order  entered  Is  the  estate  ot  tbe  donor  of  the 
power.    Matter  of  Tllllnghast  (1916),  94  Misc.  EO,  157  N.  Y.  8upp.  383. 

When  transfers  under  trust  tnitmment  should  be  combined  with  legaoiet  for 
pTirpoK  of  Riiewment  of  transfer  tax. — An  Instrument  transferring  aharee  of  stock 
to  a  trustee  which  reserved  to  tbe  donor  the  Income  from  the  stock  during  bis 
lifetime;  the  right  to  direct  how  the  trustee  should  vote  thereon;  the  power  to 
cause  tbe  trustee  to  sell  the  stock  In  such  manner  and  at  sucb  price  as  the  donor 
might  direct;  the  right  to  substitute  a  different  trustee  at  will;  and  tbe  absolute 
right  of  revocation  at  any  time  during  the  lifetime  of  the  donor,  is  testamentary 
In  character  and  must  be  regarded  as  speaking  from  tbe  time  when  it  became 
effective  by  reason  of  the  death  of  the  party  who  executed  It  Where  the  bene- 
flctarles  under  sucb  trust  Instrument  are  tbe  same  persons  who  are  legatees  under 
the  donor's  will,  the  transfera  under  the  trust  Instrument  should  be  combined 
with  tbe  legacies  given  by  the  will  for  the  purpose  of  ssBeBslng  the  transfer  tax. 
Matter  of  Dana  Co.  (1915),  21B  N.  Y.  461,  revg.  164  App.  DIv.  957,  149  N.  Y.  Supp. 
1119. 

Where  transfers  are  distinct  In  character,  one  being  a  gift  inter  vivot,  taxable 
when  made,  and  tbe  other  a  legacy  taxable  only  upon  the  death  of  the  testator, 
there  appears  to  be  no  warrant  In  law  for  adding  tbem  together  and  considering 
them  as  one  transfer.  Matter  of  Hodges  (1915),  316  N.  Y.  447,  distinguishing  315 
N.  Y.  461. 
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Good  will,  as  an  asset  ol  decedent's  estate.  See  Matter  ol  Gumbruner  (1916), 
92  Misc.  104,  1G5  N.  Y.  Supp.  188. 

Depmlti  is  name  of  livibond  and  wife;  light  of  anrrlTonliip  not  taxable. — Where 
a  husband  mahes  deposits  in  the  name  of  himself  and  wife  and  also  takes  securities 
in  their  Joint  names  It  must  be  presumed,  Id  the  absence  of  evidence  to  the  con- 
trary, that  a  right  of  survivorship  was  created  when  the.  moneys  were  deposited 
and  the  securities  taken,  which  upon  the  death  of  the  husband  ts  not  taxable. 
Hatter  of  Thompson  (1915),  IGT  App.  Dlv.  366,  163  N.  ¥,  Supp.  164. 

Deposit  of  money  In  lavin^  bank  in  tmit;  when  not  mbject  to  traaifcT  tax. — 
Where  the  decedent  deposited  certain  of  her  own  money  In  a  savings  bank  In  her 
own  pame  In  trust  for  a  named  niece,  and  at  a  time  not  shown  delivered  to  her  the 
bank-book  which  remained  In  her  posBesBlon  contlnuouely  until  decedent's  death, 
and  it  appears  that  there  were  neither  withdrawals  nor  additions  to  the  deposit, 
the  finding  must  be  that  the  deposit  was  of  the  character  of  an  Irrevocable  trust 
and  therefore  not  subject  to  a  transfer  tax.  Matter  of  Rudolph  (1916),  92  Mlac 
347,  166  N.  y.  Supp.  826. 

Tenant!  by  entirety;  tntereit  of  survivor  taxable. — Where  a  husband  conveyed 
real  property  to  himself  and  his  wife  "as  tenants  by  the  entirety,"  upon  the  death 
of  the  husband  hts  one-half  interest  became  subject  to  a  transfer  tax.  Matter  of 
Klatzl  (1915),  216  N.  Y.  83,  revg.  1G6  App.  Dlv.  921,  151  N.  V.  Supp.  1125. 

Oift  In  oontemplatlon  of  death. — Where  a  decedent  seventy^nine  years  of  age  and 
In  failing  health  two  days  before  he  was  taken  ill  with  pneumonia,  from  which  he 
subsequently  died,  transferred  several  parcels  of  real  estate  to  himself  and  wife  as 
Joint  tenants,  stating  that  it  was  his  Intention  that  "his  wife  would  take  his  prop- 
erty when  he  died,"  such  transfers  constitute  a  gift  in  contemplation  of  death 
within  the  meaning  of  the  Tax  Law  and  are  taxable.  Matter  of  Thompson  (1915),  ' 
167  App.  Dlv.  356,  153  N.  Y.  Supp.  164. 

Where  property  Is  transferred  in  contemplation  of  death  it  should  be  treated  as 
a  class  by  Itself  and  the  exemption  allowed  by  the  Tax  Law  is  to  be  only  from  the 
aggregate  value  of  all  of  the  property  thus  transferred  and  In  addition  to  the 
exemption  allowed  where  property  also  passes  under  a  will.  Matter  of  Thompson 
(1916),  167  App.  Dlv.  366,  153  N.  Y.  Supp.  164. 

When  property  In  foreign  state  not  inbjeot  to  transfer  tax  in  this  state. — Where 
decedent  at  the  time  of  hie  death  held  the  legal  title  to  certain  real  estate  situated 
In  the  state  of  New  Jersey  neither  It  nor  the  money  unpaid  upon  contracts  for  the 
sale  thereof  is  subject  to  a  transfer  tax  In  this  state.  Matter  of  Wolcott  (1916), 
94  Misc.  73.  167  N.  Y.  Supp.  268. 

§  221.  Exceptions  and  limitatioiu. — Any  property  devised  or  bequeathed 
for  religious  ceremonies,  observances  or  commemorative  services  of  or  for 
the  deceased  donor,  or  to  any  person  who  is  a  bishop  or  to  any  religions, 
edncational,  charitable,  missionary,  benevolent,  hospital  or  infirmary  cor- 
poration, wherever  incorporated,  including  corporations  organized  exclu- 
sively for  bible  or  tract  purposes  and  corporations  organized  for  the  en- 
forcement of  laws  relating  to  children  or  animals,  shall  be  exempted  from 
and  not  subject  to  the  provisions  of  this  article.  There  shall  also  be  ex- 
empted from  and  not  subject  to  the  provisions  of  this  article  personal 
property  other  than  money  or  securities  bequeathed  to  a  corporation  or 
associations  wherever  incorporated  or  located,  organized  exclusively  for 
the  moral  or  mental  improvement  of  men  or  women  or  for  scientific,  liter- 
ary, library,  patriotic,  cemetery  or  historical  purposes  or  for  two  or  more 
of  Bueh  purposes  and  used  exclusively  for  carrying  out  one  or  more  of  such 
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purposes.  But  no  such  corporation  or  association  shall  be  entitled  to  such 
exemption  if  any  officer,  member  or  employee  thereof  shall  receive  or  may 
be  lawfully  entitled  to  receive  any  peoiniary  profit  from  the  operations 
thereof  except  reasonable  compensation  for  services  in  effecting  one  or  more 
of  such  purposes  or  as  proper  beneficiaries  of  its  strictly  charitable  pur- 
poses; or  if  the  oi^anization  thereof  for  any  such  avowed  purpose  be  a 
guise  or  pretense  for  directly  or  indirectly  making  any  other  pecuniarj- 
profit  for  such  corporation  or  association  or  for  any  of  its  members  or  em- 
ployees or  if  it  be  not  in  good  faith  organized  or  conducted  exclusively  for 
one  or  more  of  such  purposes.  There  shall  also  be  exempted  from  and  not 
subject  to  the  provisions  of  this  article  all  property  or  any  beneficial  in- 
terest therein  so  transferred  to  any  father,  mother,  husband,  wife,  widow 
or  child  of  the  decedent,  grantor,  donor  or  vendor  if  the  amount  of  the 
transfers  to  such  father,  mother,  husband,  wife,  widow  or  child  is  the  sum 
of  five  thousand  dollars  or  less ;  but  if  the  amount  so  transferred  to  any 
father,  mother,  husband,  wife,  widow  or  child  is  over  five  thousand  dollars, 
the  excess  above  these  amounts,  respectively,  shall  be  taxable  at  the  rates 
set  forth  in  the  next  section.  (Amended  hy  L.  1910,  chs.  600,  706,  L.  1911, 
ch.  732,  L,  1912,  ch.  206,  L.  1913,  cks.  356,  795,  and  L.  1916,  ch.  548,  ia 
effect  May  1^,\^U.) 

Wlien  Svrrofatc'i  Court  wIthOQt  JarUdUtlon  to  declare  estate  of  decedeot  exempt 
uQder  Transfer  Tax  Law,  see  Matter  or  Drake  (1916),  94  Misc.  70,  157  N.  Y.  Supp. 
270. 

Clutrltable  and  benevolent  corporation. — ProvlBlone  of  the  charter  of  the  Hebrew 
Charities  BulldliiK  examined,  and  held,  that  eald  corporation  Is  both  "charitable" 
,and  "benevolent"  within  the  meaning  of  thle  sectloa.  Matter  of  Loeh  (1915),  16T 
App.  Dlv.  688,  162  N.  Y.  Supp.  879. 

A  devise  and  bequest  of  property  to  a  domestic  Incorporated  village  In  trast  for 
the  benefit  perpetually  of  tbe  worthy  indigent  women  of  the  town  In  which  the 
village  1b  located  comes  under  both  the  epirtt  and  tbe  letter  of  tbie  section.  Mat- 
ter of  Albright  (1916).  93  Misc.  388,  166  N.  Y.  Supp,  821. 

A  beqiieat  to  the  "Vivisection  Investigation  League,"  a  corporation  organised  for 
the  iDvestigatlon  of  vivisection  both  upon  animals  and  upon  human  beings,  and  for 
carrying  on  any  work  for  the  purpose  of  rousing  public  sentiment  against  the  evils 
of  vivisection,  is  subject  to  a  transfer  tax.  Matter  of  Howard  (1916),  94  Misc.  660, 
167  N.  Y.  Supp.  111*. 

A  transfer  of  bonds  and  mortgages  on  real  estate  In  this  state  by  virtue  of  a 
power  of  appointment  exercised  by  the  decedent  Is  to  be  regarded  as  bis  property 
for  the  purposes  of  the  Transfer  Tax  Law  and  Is  subject  to  taxation  under  the 
provisions  of  that  law  In  force  at  the  date  of  hie  death.  Matter  of  Warden  (1616), 
94  Misc.  563,  167  N.  Y.  Supp.  111. 

§  221-a.  Eates  of  tax.— 1.  Upon  all  transfers  taxable  under  this  article 
of  property  or  any  beneficial  interest  therein  in  excess  of  the  value  of  five 
thousand  dollars,  to  any  father,  mother,  husband,  wife,  or  child  of  the 
decedent,  (traiitor.  donor  or  vendor,  or  t<i  any  child  adopted  as  such  in 
conformity  with  the  laws  of  this  state,  of  the  decedent,  grantor,  donor  or 
vendor,  or  upon  all  transfers  taxable  under  this  article  of  property  or  any 
beneficial  interest  therein  in  excess  of  the  value  o£  five  hundred  dollars  to 
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any  lineal  descendant  of  the  decedent,  grantor,  donor  or  vendor,  bom  in 
lawful  wedlock,  the  tax  on  3ueh  transfers  shall  be  at  the  rate  of 

One  per  centum  on  any  amount  up  to  and  inclnding  the  sum  of  twenty- 
five  thousand  dollars; 

Two  per  centum  on  the  next  seventy-five  thousand  dollars  or  any  part 
thereof ; 

Three  per  centum  on  the  next  one  hundred  thousand  dollars  or  any  part 
thereof ; 

Four  per  centum  on  the  amount  representing  the  balance  of  each  indi- 
vidual transfer. 

2.  Upon  all  transfers  taxable  under  this  article  of  property  or  any 
beneficial  interest  therein  in  excess  of  the  value  of  five  hundred  dollars  or 
more,  to  a  brother,  sister,  wife  or  widow  of  a  son,  or  the  husband  of  a 
daughter  of  the  decedent,  grantor,  donor  or  vendor,  or  to  any  child  to 
whom  any  such  decedent,  grantor,  donor  or  vendor  for  not  less  than  ten 
years  prior  to  such  transfer  stood  in  the  mutually  acknowledged  relation  of 
a  parent,  provided,  however,  such  relationship  began  at  or  before  the 
child 's  fifteenth  birthday  and  was  continuous  for  said  ten  years  thereafter, 
the  tax  on  such  transfers  shall  be  at  the  rate  of 

Two  per  centum  on  any  amount  up  to  and  including  the  sum  of  twenty- 
five  thousand  dollars; 

Three  per  centum  on  the  next  seventy-five  thousand  dollars  or  any  pfirt 
thereof ; 

Pour  per  centum  on  the  next  one  hundred  thousand  dollars  or  any  part 
thereof ; 

Five  per  centum  on  the  amount  representing  the  balance  of  each  indi- 
vidual transfer. 

3.  Upon  all  transfers  taxable  under  this  article  of  property  or  any  bene- 
ficial interest  therein  of  an  amount  in  excess  of  the  value  of  five  hundred 
dollars,  to  any  person  or  corporation  other  than  those  enumerated  in  para- 
graphs one  and  two  of  this  section  the  tax  on  such  transfers  shall  be  at  the 
rate  of 

Five  per  centum  on  any  amount  up  to  and  including  the  sum  of  twenty- 
five  thousand  dollars; 

Six  per  centum  on  the  next  seventy-five  thousand  dollars  or  any  part 
thereof; 

Seven  per  centum  on  the  next  one  hundred  thousand  dollars  or  any  part 
thereof ; 

Eight  per  centum  on  the  amount  representing  the  balance  of  each  indi- 
vidual transfer.  (Added  by  L.  1911,  ch.  732,  and  amended  by  L.  1915,  ch. 
664,  OTMi  L.  1916,  ch.  548,  in  effect  May  15,  1916.) 

Applioktion. — Where  a  testamentary  trust  of  realty  provides  tbat  tbe  rents  and 
proflts  sbaJI  be  paid  to  tbe  grandson  of  tbe  testatrix  until  he  attain  the  age  of 
twenty-one  years,  at  wblcb  time  tbe  corpus  Is  devised  to  btm,  his  heirs  and  assigns 
torever,  with  a  proviso  that,  should  the  grandson  die  before  attaining  tbe  age  ot 
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twenty-one  yeare  leaving  Issue  him  surrlTlng.  then  the  lands  shall  go  to  the  Issue 
share  and  share  alike,  a  transfer  tax  of  only  one  per  cent  should  be  Imposed  where 
the  devlaee  Is  the  decedent's  nearest  next  of  kin,  although  there  is  a  contingent 
intestacy  In  case  he  dies  before  attaining  the  age  of  twenty-one  years  leaving  no 
issue  him  surviving.  TblH,  because,  on  the  death  of  the  decedent,  the  lands  vested 
Immediately  in  the  devisee  subject  only  to  be  divested  by  the  Iiappening  of  the 
contingency  aforeeatd.  and  because,  should  said  contingency  happen,  the  eflect 
would  be  to  create  a  new  title  In  the  devisee  as  heir  at  law  and  nearest  of  kin 
which  estate  would  revert  back  to  and  vest  at  the  date  of  tbe  decedent's  death. 
Matter  of  ^tzlsperger  (1915),  170  App.  Dlv.  S16,  166  N.  Y.  Supp.  571. 

A  gift  made  in  oontemplatlon  of  death  it  a  transfer  taxable  when  made  under 
this  section,  and  is,  theretore,  entitled  to  the  exemption  prescribed  by  said  section. 
Matter  of  Hodges  (1915),  216  N.  Y.  447. 

Parent  of  legatee;  rate  of  one  per  oeat. — Where  a  transfer  ta*  appraiser  reported 
that  a  legatee  under  the  will  was  a  grandnlece  of  decedent  and  that  the  legacy 
should  be  taxed  at  tbe  rate  of  five  per  cent,  but  the  evidence  shows  ttiat  decedent 
for  more  than  ten  years  immediately  prior  to  her  death  stood  In  the  mutually 
acknowledged  relation  of  parent  to  the  legatee  within  the  meaning  of  section  Z21a 
of  the  Tai  Law,  the  legacy  to  her  Is  taxable  at  the  rate  of  one  per  cent  Matt«r 
of  Ktrtland  (1916),  94  Misc.  5S,  1S7  N.  Y.  Supp.  378. 

§  228.     Acomal  and  payment  of  tax. 

See  generally  Matter  of  Valentine  (1915),  91  Misc.  203,  210.  165  N.  Y.  Supp.  53. 

g  229.  Appointment  of  appraiser!,  iteno^aphen  and  clerks. — The  state 
comptroller  shall  appoint  and  may  at  pleasure  remove  not  to  exceed  six 
persons  in  the  county  of  New  York,  four  persons  in  the  counties  of  Kings 
and  Bronx,  and  one  person  in  the  counties  of  Albany,  Dutchess,  Erie,  Mon- 
roe, Nassau,  Niagara,  Oneida,  Onondaga,  Orange,  Queens,  Hensselaer, 
Richmond,  SuiTolk,  Chautauqua  and  Westchester,  to  act  as  appraisers 
therein.  The  state  comptroller,  from  time  to-  time  and  whenever  in  his 
opinion  it  is  necessary,  may  also  appoint  and  at  pleasure  remove  not  to 
exceed  two  additional  persons  to  act  as  transfer  tax  appraisers  in  the  county 
of  New  York,  to  whom  shall  be  referred  the  appraisal  of  delinquent  estates 
pending  before  the  transfer  tax  appraisers  in  New  York  county,  where  more 
than  eighteen  months  have  elapsed  since  the  death  of  such  decedenta,  re- 
spectively, and  also  to  act  as  appraiser  of  other  estates  whenever  it  shall 
appear  to  the  comptroller  that  the  services  of  such  additional  appraiser 
is  necessary.  The  appraisers  so  appointed  shall  receive  an  annual  salary 
to  be  fixed  by  the  state  comptroller,  together  with  their  actual  and  necessary 
traveling  expenses  and  witness  fees,  as  hereinafter  provided,  payable 
monthly  by  the  state  comptroller  out  of  any  funds  in  his  hands  or  custody 
on  account  of  transfer  tax.  The  salaries  of  each  of  the  appraisers  so  ap- 
pointed shall  not  exceed  the  following  amounts:  In  New  York  county, 
four  thousand  dollars ;  in  Kings  and  Bronx  counties,  four  thousand  dol- 
lars; in  Albany,  Erie,  Queens  and  Westchester  counties,  three  thousand 
dollars;  in  Onondaga  county,  two  thousand  five  hundred  dollars;  in  Nas- 
sau, Orange  and  Rensselaer  counties,  two  thousand  dollars ;  in  Monroe  and 
Oneida  counties,  one  thousand  five  hundred  dollars;  in  Ghautaaqoa  county, 
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twelve  hundred  dollars;  in  Dutchess,  Niagara,  Richmond  and  Suffolk  coun- 
ties, one  thousand  dollars.  Each  of  the  said  appraisers  shall  file  with  the 
state  comptroller  his  oath  of  o£Bce  and  his  official  bond  in  the  penal  sum 
of  not  less  than  one  thousand  dollars,  in  the  discretion  of  the  state  comp- 
troller, conditioned  for  the  faithful  performance  of  his  duties  as  such  ap- 
praiser, which  bond  shall  be  approved  by  the  attorney-general  and  the  state 
comptroller.  The  state  comptroller  shall  retain  out  of  any  funds  in  his 
hands  on  account  of  said  tax  the  following  amounts :  First,  a  sum  sufficient 
to  provide  the  appraisers  of  New  York  county  with  one  managing  clerk, 
at  a  salary  not  to  exceed  four  thousand  dollars  a  year,  whose  duties  shall 
be  prescribed  by  the  state  comptroller,  nine  stenographers,  three  clerks, 
one  examiner  of  values,  and  one  assistant  examiner  of  values,  whose  sala- 
ries shall  not  exceed  two  thousand  dollars  a  year  each,  and  one  junior  clerk, 
whose  salary  shall  not  exceed  six  hundred  dollars  a  year;  the  appraisers  of 
Kings  and  Bronx  counties,  with  four  stenographers,  whose  salaries  shall 
not  exceed  two  thousand  dollars  a  year  each,  one  clerk,  whose  salary  shall 
not  exceed  one  thousand  five  hundred  dollars  a  year,  one  page  whose  salary 
shall  not  exceed  four  hundred  and  eighty  dollars  a  year,  and  the  appraiser 
of  Erie  county  with  one  clerk,  whose  salary  shall  not  exceed  fifteen  hun- 
dred dollars  a  year,  and  the  appraiser  of  Westchester  county  with  one 
clerk,  whose  salary  shall  not  exceed  the  sum  of  twelve  hundred  dollars  a 
year,  and  the  appraiser  of  Queens  county  with  one  clerk,  whose  salary  shall 
Biot  exceed  the  sum  of  fifteen  hundred  dollars  a  year,  and  the  appraiser 
of  Oneida  county  with  one  stenographer,  whose  salary  shall  not  exceed  the 
sum  nf  nine  hundred  dollars  a  year,  such  employees  to  be  appointed  by  the 
state  comptroller.  The  state  comptroller  shall  also  retain  out  of  any  funds 
in  his  hands  on  account  of  said  tax  a  sum  sufHcJent  to  provide  each  of  the 
additional  transfer  tax  appraisers  in  New  York  county,  whenever  appointed 
as  hereinbefore  provided,  with  a  stenographer,  whose  salary  shall  not  ex- 
ceed the  rate  of  two  thousand  dollars  a  year  each,  such  employees  to  be 
appointed  by  the  state  comptroller.  Second,  a  sum  to  be  used  in  defraying 
the  expenses  for  office  rent,  stationery,  postage,  process  serving  and  other 
similar  expenses  necessarily  Incurred  in  the  appraisal  of  estates,  not  ex- 
ceeding fifteen  thousand  dollars  a  year  in  New  York  county,  five  thousand 
dollars  a  year  in  Kings  and  Bronx  counties  and  one  thousand  dollars  a  year 
in  Queens  county.  {Amended  by  L.  1909,  ch.  283,  L.  1910,  ck.  706,  L. 
1911,  ck.  803,  L.  1912,  ch.  214,  L.  1913,  ch.  366,  L.  1915,  ch.  383,  and  L. 
1916.  chs.  80,  549,  in  effect  May  15, 1916.) 

§  230.  FroceediugR  by  appraiser. — In  each  county  in  which  the  office  of 
appraiser  is  not  salaried  the  county  treasurer  shall  act  as  appraiser.  The 
surrogate,  either  upon  his  own  motion,  or  upon  the  application  of  any  in- 
terested person,  including  the  state  comptroller,  shall  by  order  direct  the 
person  or  one  of  the  persons  appointed  pursuant  to  section  two  hundred 
and  twenty-nine  of  this  article  in  counties  in  which  the  office  of  appraiser 
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is  salaried,  and  in  other  counties,  the  coimty  treasurer,  to  fix  the  fair  mar- 
ket value  of  property  of  persons  whose  estates  shall  be  subject  to  the  pay- 
ment of  any  tax  imposed  by  this  article. 

Every  mich  appraiser  shall  forthwith  give  notice  by  mail  to  all  persons 
known  to  have  a  claim  or  interest  in  the  property  to  be  appraised,  includ- 
ing the  state  comptroller,  and  to  such  persons  as  the  snrrt^ate  may  by  order 
direct,  of  the  time  and  place  when  he  will  appraise  such  property.  He  shall 
at  sueh  time  and  place  appraise  the  same  at  its  fair  market  value  as  herein 
prescribed;  and  for  that  purpose  the  said  appraiser  is  auttiorized  to  issue 
subpoenas  and  to  compel  the  attendance  of  witnesses  before  him  and  to 
take  the  evidence  of  such  witnesses  under  oath  concerning  such  property 
and  the  value  thereof ;  and  he  shall  make  report  ttiereof  and  of  such  value 
'  in  writing,  to  the  said  surrogate,  together  with  the  depositions  of  the  wit- 
nesses examined,  and  such  other  facts  in  relation  thereto  and  to  said  mat- 
ter as  the  surrogate  may  order  or  require.  Every  appraiser,  except  in  the 
counties  in  which  the  oflBee  of  appraiser  is  salaried,  for  which  provision  is 
hereinbefore  made,  shall  be  paid  by  the  state  comptroller  and  after  the 
audit  of  said  state  comptroller,  his  actual  and  necessary  traveling  expenses 
and  the  fees  paid  such  witnesses,  which  fees  shall  be  the  same  as  those  now 
paid  to  witnesses  subpoenaed  to  attend  in  courts  of  record,  payment  to  be 
made  out  of  funds  in  the  hands  of  the  county  treasurer  of  the  proper 
county  on  account  of  the  tax  imposed  under  the  provisions  of  this  article. 

The  value  of  every  future  or  limited  estate,  income,  interest  or  annuity 
for  any  life  or  lives  in  being,  shall  be  determined  by  the  rule,  method  and 
standard  of  mortality  and  value  employed  by  the  superintendent  of  insur- 
ance in  ascertaining  the  value  of  annuities  for  the  determination  of  liabili- 
ties of  life  insurance  companies,  except  that  the  rate  of  interest  for  making 
such  computation  shall  be  five  per  centum  per  annum. 

In  estimating  the  value  of  any  estate  or  interest  in  property,  to  the  bene- 
ficial enjoyment  or  possession  whereof  there  are  persons  or  corporations 
presently  entitled  thereto,  no  allowance  shall  be  made  on  account  of  any 
contingent  incumbrance  thereon,  nor  on  account  of  any  contingency  Dp<»i 
the  happening  of  which  the  estate  or  property  or  some  part  thereof  or 
interest  therein  might  be  abridged,  defeated  or  diminished ;  provided,  how- 
ever, that  in  the  event  of  sueh  incumbrance  taking  effect  as  an  actual  bur- 
den upon  the  interest  of  the  beneficiary,  or  in  the  event  of  the  abridgment, 
defeat  or  diminution  of  said  estate  or  property  or  interest  therein  as  afore- 
said, a  return  shall  be  made  to  the  person  properly  entitled  thereto  of  a 
proportionate  amount  of  such  tax  on  account  of  the  incumbrance  when 
taking  effect,  or  so  much  as  will  reduce  the  same  to  the  amount  which  would 
have  beeu  assessed  on  account  of  the  actual  duration  or  extent  of  the  estate 
or  interest  enjoyed.  Sueh  return  of  tax  shall  be  made  in  the  manner  pro- 
vided by  section  two  hundred  and  twenty-five  of  this  article. 

Where  any  property  shall,  after  the  passage  of  this  chapter,  be  trans- 
ferred subject  to  any  charge,  estate  or  interest,  determinable  by  the  death 
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of  any  person,  or  at  any  period  ascertainable  only  by  reference  to  death, 
the  increase  accruing  to  any  person  or  corporation  upon  the  extinction  or 
determination  of  such  charge,  estate  or  interest,  shall  be  deemed  a  transfer 
of  property  taxable  under  the  provisions  of  this  article  in  the  same  manner 
as  though  the  person  or  corporation  beneficially  entitled  thereto  had  then 
ac<iuired  such  increase  from  the  person  from  whom  the  title  to  their  re- 
spective estates  or  interest  is  derived. 

When  property  is  transferred  in  trust  or  otherwise,  and  the  rights,  in- 
terest or  estates  of  the  transferees  are  dependent  upon  contingencies  or 
conditions  whereby  they  may  be  wholly  or  in  part  created,  defeated,  ex- 
tended or  abridged,  a  tax  shall  be  imposed  upon  said  transfer  at  the  highest 
rate  which,  on  the  happening  of  any  of  the  said  contingencies  or  condi- 
tions, would  be  possible  under  the  provisions  of  this  article,  and  such  tax 
so  imposed  shall  be  due  and  payable  forthwith  by  the  executors  or  trustees 
out  of  the  property  transferred,  and  the  surrogate  shall  enter  a  temporary' 
order  determining  the  amount  of  said  tax  in  accordance  with  this  provi- 
sion ;  provided,  however,  that  on  the  happening  of  any  contingency  whereby 
the  said  property,  or  any  part  thereof,  is  transferred  to  a  person  or  cor- 
poration exempt  from  taxation  under  the  provisions  of  this  article,  or  to 
any  person  taxable  at  a  rate  less  than  the  rate  imposed  and  paid,  such  per- 
son or  corporation  shall  be  entitled  to  a  return  of  so  much  of  the  tax  im- 
posed and  paid  as  is  the  difference  between  the  amount  paid  and  the 
amount  which  said  person  or  corporation  should  pay  under  the  provisions 
of  this  article ;  and  the  executor  or  trustee  of  each  estate,  or  the  legal  rep- 
resentative having  charge  of  the  trust  fund,  shall  immediately  upon  the 
happening  of  said  contingencies  or  conditions  apply  to  the  surrogate  of  the 
proper  county,  upon  a  verified  petition  setting  forth  all  the  facts,  and  giv- 
ing at  least  ten  days'  notice  by  mail  to  all  interested  persons  or  corpora- 
tions, for  an  order  modifying  the  temporary  taxing  order  of  said  surrogate 
so  as  to  provide  for  the  final  assessment  and  determination  of  the  tax  in 
accordance  with  the  ultimate  transfer  or  devolution  of  said  property. 
Such  return  of  overpayment  shall  be  made  in  the  manner  provided  by  sec- 
tion two  hundred  and  twenty-five  of  this  article. 

Estates  in  expectancy  which  are  contingent  or  defeasible  and  in  which 
proceedings  for  the  determination  of  the  tax  have  not  been  taken  or  where 
the  taxation  thereof  has  been  held  in  abeyance,  shall  be  appraised  at  their 
full,  undiminished  value  when  the  persons  entitled  thereto  shall  come  into 
the  beneficial  enjoyihent  or  possession  thereof,  without  diminution  for  or 
on  account  of  any  valuation  theretofore  made  of  the  particular  estates  for 
purposes  of  taxation,  upon  which  said  estates  in  expectancy  may  have  been 
limited. 

Where  an  estate  for  life  or  for  years  can  be  divested  by  the  act  or  omis- 
sion of  the  legatee  or  devisee  it  shall  be  taxed  as  if  there  were  no  possibility 
of  such  divesting. 

The  report  of  the  appraiser  shall  be  made  in  duplicate,  one  of  which  du- 
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plicates  shall  be  filed  in  the  office  of  the  surrogate  and  the  other  in  the 
office  of  the  state  comptroller.  {Amended  by  L.  1911,  ch.  800,  and  L.  1916, 
ch.  550,  in  effect  May  15,  1916.) 

The  rnlM  of  Tolnatloii  tor  Ux&tlon  under  sections  220.  221.  221-a  and  230  may  be 
generally  stated  as  follows:  (1)  Wben  the  fair  market  value,  at  the  date  of  the 
transferror's  death,  of  the  property  which  will  ultimately  go  to  the  remaindermen 
is  ascertained  to  any  extent  by  any  known  method  of  computation,  the  tax  la 
Imposed  under  section  230  at  the  highett  rate,  and  the  prOTfslonH  of  section  222 
do  not  apply  to  a  case  thus  presented.  (2)  The  value  of  the  InUrest  of  the  legatee 
presently  entitled  to  receive  the  money  must  be  estimated  for  taxalion  teithotit 
deduction  on  account  of  any  contingencj/  which  might  defeat  It,  although  the 
present  Interest  may  be  exempt  from  taxation,  no  exception  to  the  rule  for  that 
reason  being  stated  in  the  statute.  (3)  When  the  transfer  or  possible  reverter 
to  the  heirs  which  defeats  or  ellmlts  the  possession  or  right  of  possession  of  those 
presently  entitled  thereto  Is  subject  to  a.  contingency  so  remote  that  It  cannot  be 
measured  by  lives  or  years  or  any  definite  rule.  Its  fair  market  value  cannot  be 
ascertained.  It  will,  therefore,  be  ascertained  and  the  tax  thereon  will  "accrue 
and  become  payable  only  when  the  persons  beneficially  entitled  thereto  shall  come 
Into  actual  possession  and  enjoyment  thereof."  Matter  of  Terry  (1916),  21S  N.  V. 
218. 

Beqneit  during  life  of  charitable  corporation. — Testatrix  bequeathed  a  legacy  to 
a  foreign  charitable  corporation  "to  be  retained  by  It  so  long  and  only  so  long  as 
the  said  corporation  shall  continue  to  exist  under  its  present  name  and  maintain 
under  that  name  a  home  for  destitute  aged  men  and  women  ...  the  Income 
derived  therefrom  to  be  used  for  the  purposes  of  the  said  Home  during  such 
period,"  and  if  and  when  the  corporation  should  cease  to  do  thla  then  the  prin- 
cipal of  the  fund  should  revert  to  the  testatrix's  heirs  at  law.  Held,  that  the 
legacy  should  be  valued  as  If  absolute  (except  as  to  a  life  estate  therein)  and 
exempted,  unaffected  by  the  contingency  upon  which  the  legacies  would  revert  to 
the  heirs,  and  the  valuation  and  taxation  of  the  possibility  of  reverter  to  the  heirs 
must  be  postponed  until  they  come  Into  possession  thereunder.  Matter  of  Terry 
(1916),  218  N.  Y.  218. 

Separate  ezemptloiii. — Where  an  estate  In  the  remainder  of  testator's  real  estate 
la  devised  to  his  sister  and  two  nieces  each  of  the  devisees  is  entitled  to  a  separata 
exemption  In  a  proceeding  to  assess  the  transfer  tax,  and  each  of  said  Interests  is 
of  equal  value  in  assessing  the  tax.    Matter  of  Sullivan  (1916),  94  Misc.  529. 

Froceedlng  to  llx  eaih  value  of  tharei  of  itock;  when  arbitrary  deduction  of 
amount  elalmed  for  depreciation  In  value  of  itock  cannot  be  allowed. — In  a  proceed- 
ing to  fix  the  cash  value  of  shares  of  stock  of  a  corporation,  property  of  the 
decedent,  the  transfer  of  which  Is  subject  to  a  tax  under  the  Transfer  Tax  Law,  it 
appeared  that  the  president  and  the  decedent,  the  vice-president  and  treasurer  of 
the  corporation,  who  owned  the  bulk  of  the  stock  of  the  corporation,  failed  to 
draw  salaries  commensurate  with  the  services  rendered  by  them,  and  permitted 
the  difference  between  what  they  earned  and  what  they  received  to  accumulate 
as  profits.  In  appraising  the  value  of  the  good-will  In  fixing  the  value  of  the 
shares  of  stock,  the  appraiser  treated  this  difference  as  profit.  It  was  Aeld,  that  a 
fair  deduction  from  these  apparent  profits  of  an  amount  as  a  salary  for  services 
rendered  Is  justified  In  arriving  at  the  value  of  the  good-will  of  the  business  and 
should  have  been  allowed,  and  the  report  should  be  remitted  to  the  appraiser  for 
correction  In  this  respect.    Matter  of  Roos  (1915).  90  Misc.  G2I,  1S4  N.  Y.  Supp.  939. 

In  arrlvin{>  at  the  value  of  an  nnllited  fltock  for  transfer  tax  purposes,  direct 
evidence  of  sales  at  or  about  the  time  of  death  will  outweigh  an  unverified  report 
of  an  InveBtors'  agency  based  upon  offers  claimed  to  have  been  made  by  various 
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unoamed  brokers,  and  upon  quotations  In  a  financial  publication,  notblng  being 
shown  aa  to  the  weight  to  be  given  sucb  publication.  Matter  of  Newman  (1916), 
91  Misc.  200,  154  N.  Y.  Supp.  1107.  Where  It  la  conceded  that  the  Affidavit  of  the 
administrator  In  a  transfer  tax  proceeding  Inadvertently  misstated  the  market  value 
of  certain  stock  belonging  to  tbe  estate,  and  that  following  the  report  of  the 
appraiser  based  on  such  statement  the  tax  was  assessed  as  If  the  stock  was  of 
its  fair  market  value  instead  of  Its  true  value,  tbe  error  may  be  corrected  even 
after  the  lapse  of  two  years  from  the  making  of  tbe  order  assessing  tbe  tax.  Mat- 
ter of  Boyle  (1915),  92  Misc.  143,  156  N.  Y.  Supp.  173.  Valuation  ol  shares  of  stock, 
evidence,  see  Matter  of  McMullen  (1915),  92  Misc.  637,  157  N.  Y.  Supp.  G5E. 

Teitameotar;  provlilon  that  oorpni  ol  trust  estate  tliaU  be  paid  to  henefloiai; 
If  he  attain!  certain  age;  aH«*sinent  of  oontlngent  estate  In  ezpectano;. — ^Where  a 
testamentary  trust  provides  tbat  the  trustee  shall  pay  over  to  the  beneficiaries 
one-third  of  the  corpus  as  they  respectively  attain  tbe  ages  of  twenty-one,  twenty- 
five  and  thirty  years,  the  net  Income  In  the  meantime  to  be  paid  to  the  beneficiaries, 
with  contingent  remainders  to  tbe  Issue  of  such  beneficiaries  as  may  die,  or  to 
the  survivors  If  a  beneficiary  die  without  issue,  and  at  the  original  appraisal  of 
tbe  transfer  tax  the  value  of  the  temporary  life  estate  was  fixed  at  a  certain  sum 
and  the  value  of  the  remainder  was  fixed  at  another  stated  sum,  but  the  actual 
taxation  of  the  remainders  was  suspended  on  account  of  the  contingencies  men- 
tioned in  the  will,  the  remainders,  when  they  become  payable  upon  the  beneficiaries 
arriving  at  the  ages  aforraald,  should  be  assessed  at  their  full  undiminished  value. 
Such  appraisal  of  the  remainder  Is  authorized  by  this  section.  The  fixing  of  the 
value  of  the  remainders  In  tbe  original  appraisal  was  not  a  determination  and 
may  be  disregarded.  Said  section  relates  to  cases  where  a  life  tenant  is  also  the 
remainderman  as  well  as  to  cases  where  they  are  different  persons.  Hatter  at 
Sellgmann  (1915).  170  App.  DIv.  837.  156  N.  Y.  Siipp.  648. 

AMeMment  of  remainder. — ^Decedent  having  directed  that  tbe  Income  from  bis 
residuary  estate  be  paid  to  his  widow  and  daughter  during  their  respective  lives 
and  upon  the  death  of  the  survivor  that  the  principal  be  divided  among  the  sur- 
viving Issue  of  the  daughter  per  gtirpe»  and  In  the  event  of  her  death  without 
leaving  Issue  such  remainder  to  be  divided  Into  sixty  equal  parts  and  paid  to  tbe 
various  legatees  mentioned  In  the  will,  the  remainder  should  be  divided  Into  sixty 
parts  and  each  legacy  presently  taxed  aa  If  it  were  bequeathed  to  an  individual 
of  the  five  per  cent,  class,  Matter  of  Gumblner  (191E),  92  Misc.  104,  165  N.  Y. 
Supp.  1S8. 

Duty  of  legatee  claiming  exemption  from  transfer  tax  to  appear  before  appraiser 
and  prodnce  evidenne  ai  to  exemption. — It  Is  the  duty  of  a  legatee  corporation  claim- 
ing exemption  from  a  transfer  tax  to  appear  before  the  appraiser,  and  the  burden 
Is  upon  it  to  produce  evidence  to  show  that  it  Is  entitled  to  the  exemption.  Where 
It  falls  to  appear,  after  having  been  served  with  notice  of  the  hearing,  the  appraiser 
has  jurisdiction  of  tbe  proceeding,  and  may  properly  determine  tbe  tax  payable 
upon  the  legacy.  The  petition  of  a  corporation  to  a  Surrogate's  Clourt  for  an  order 
modifying  a  prior  order  by  striking  therefrom  a  transfer  tax  assesBment  made 
against  It,  which  falls  to  allege  fraud,  newly-discovered  evidence  or  clerical  error, 
but  bases  Its  claim  for  relief  upon  the  ground  (hat  It  Is  exempt  by  law  from  a 
transfer  tax,  and  that  through  an  oversight  In  not  bringing  the  matter  to  tbe 
attention  of  its  attorneys  no  appearance  was  entered  or  aflldavit  of  exemption 
filed  on  its  behalf  on  the  appraisal  of  the  estate,  la  addressed  to  the  Judicial  dis- 
cretion of  tbe  surrogate,  and  his  determination  should  not  be  disturbed  on  appeal. 
Matter  of  Townsend  (1915),  215  N,  Y.  442,  revg.  153  App.  DIv.  86,  138  N.  Y.  Supp. 
191. 

Dedvotloni;  tax  imposed  In  other  statei. — The  transfer  tax  Imposed  upon  por- 
tions of  the  estate  of  a  decedent  by  tbe  courts  of  other  states  In  enforcing  tbe 
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statutes  of  such  other  states  should  not  be  allowed  as  deductions-  from  the  clear 
market  value  of  the  estate  of  such  decedent  under  the  Transfer  Tax  Laws  of  this 
state.  Matter  of  Penfold  (1915),  216  N.  V.  171,  atfg.  168  App.  DIv.  948.  153  N.  Y. 
Suiip.  1131. 

The  tax  appraiser  should  have  deducted  from  the  assets  of  decedent  within  the 
state  of  New  York  the  expenses  of  admlntstratitin  and  commissions  allowed  by 
,the  laws  of  this  state  and  also  the  proportion  of  the  debts  due  to  non-residents 
and  administration  expenses  incurred  In  the  state  of  decedent's  domicile  which  the 
net  New  York  assets  bore  to  the  entire  assets  of  the  estate.  Matter  of  Kirtland 
(1916),  94  Misc.  58,  157  N.  Y.  Supp.  378. 

ETidenoe. — A  proceeding  before  an  appraiser  designated  under  the  Transfer  Tax 
Law  Is  an  Inquisition  rather  than  a  trial  at  law,  and  common  law  rules  of  evidence 
cannot  in  strictness  apply  to  such  an  inquisition  which  requires  only  that  sub- 
stantial justice  be  done.    Hatter  of  Martin  (1916),  94  Misc.  81,  157  N.  Y.  Supp.  474. 

S  231.  Betermination  of  snrro^te. — From  such  report  of  appraisal  and 
other  proof  relating  to  any  such  estate  before  the  surro^te,  the  surrogate 
shall  forthwith,  as  of  course,  determine  the  cash  value  of  all  estates  and 
the  amount  of  tax  to  which  the  same  are  liable;  or  the  surrogate  may  so 
determine  the  cash  value  of  all  such  estates  and  the  amount  of  tax  to  which 
the  same  are  liable,  without  appointing  an  appraiser. 

The  superintendent  of  insurance  shall,  on  the  application  of  any  sur- 
rogate, determine  the  value  of  any  such  future  or  contingent  estates,  in- 
come or  interest  therein  limited  for  the  life  or  lives  of  peraons  in  being, 
upon  the  facts  contained  in  any  such  appraiser's  report,  and  certify  the 
same  to  the  surrogate,  and  his  certificate  shall  be  conclusive  evidence  that 
the  method  of  computation  adopted  therein  is  correct. 

The  surrogate  shall  immediately  give  notice,  upon  the  determination 
by  him  as  to  the  value  of  any  estate  which  is  taxable  under  this  article, 
and  of  the  tax  to  which  it  is  liable,  to  all  persons  known  to  be  interested 
therein,  and  shall  immediately  forward  a  copy  of  such  taxing  order  to  the 
state  comptroller.  The  surrogate  shall  also  forward  to  the  state  comp- 
troller copies  of  all  orders  entered  by  him  in  relation  to  or  affecting  in  any 
way  the  transfer  on  any  estate,  including  orders  of  exemption. 

If,  however,  it  appear  at  any  stage  of  the  proceedings  that  any  of  such 
persons  known  to  be  interested  in  the  estate  is  an  infant  or  an  incompe- 
tent, the  surrc^ate  may,  if  the  interest  of  such  infant  or  incompetent  is 
presently  involved  and  is  adverse  to  that  of  any  of  the  other  persons  in- 
terested therein,  appoint  a  special  guardian  of  such  infant;  but  nothing  in 
this  provision  shall  affect  the  right  of  an  infant  over  fourteen  years  of  age 
or  of  any  one  on  behalf  of  an  infant  under  fourteen  years  of  age  to  nomi- 
nate and  apply  for  the  appointment  of  a  special  guardian  for  such  infant 
at  any  stage  of  the  proceedings.  (Amended  by  L.  1916,  ch.  550,  in  effect 
M<ii/15,  1916.) 

S  232.    Appeal  and  other  prooeedii^. 

The  state  aomptroUer  has  an  absolute  right  to  appeal  under  this  sectltm  from  a 
pro  forma  order  fixing  a  transfer  tax  and  the  surrogate  must  entertain  the  appeal 
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and  determine  the  questloiiB  presented  by  It  Irrespective  of  tbe  motives  which 
prompted  the  taking  of  the  appeal  or  the  effect  ot  hts  dectslon  upon  the  Interest  of 
the  sut«  of  New  York.    Matter  of  Mflls  (1916).  93  Misc.  413,  157  N.  Y.  Supp.  138. 

A  notice  of  appeal  which  states  "that  the  order  entered  fixes  and  assesses  an  Inad- 
equate and  Insufficient  tax  on  the  transfers  of  tbe  property  of  said  decedent"  is  a 
aufflctent  compliance  with  the  provision  of  the  Transfer  Tax  Law  which  requires 
that  a  notice  of  appeal  "shall  state  tbe  grounds  upon  which  the  appeal  is  taken." 
Matter  of  Murray  (1915),  92  Misc.  100,  155  N.  Y.  Supp.  1S5. 

§  234,  SaiTog^ate's  asiirtantB  in  ITew  York,  Kings  and  other  oonntiea. — 
The  state  comptroller  may,  upon  the  recommendation  of  the  surrogate,  ap- 
point, and  may  at  pleasure  remove,  assistants  and  clerks  in  the  surrogate's 
offices  of  the  following  counties,  at  annual  salaries  to  be  fixed  by  him  not 
to  exceed  the  amounts  hereinafter  specified : 

1.  In  New  York  county,  a  transfer  tax  assistant,  five  thousand  dollars; 
a  transfer  tax  clerk,  two  thousand  and  four  hundred  dollars;  an  assistant 
elerk,  eighteen  hundred,  dollars;  a  recording  clerk,  thirteen  hundred 
dollars;  a  stenographer,  twelve  hundred  dollars;  and  shall  be  entitled  to 
expend  not  more  than  seven  hundred  and  fifty  dollars  a  year  in  such  office 
for  expenses  necessarily  incurred  in  the  assessment  and  collection  of  taxes 
under  this  article. 

2.  In  Kings  county,  a  transfer  tax  assistant,  four  thousand  dollars ;  a 
deputy  transfer  tax  assistant,  three  thousand  dt^llars;  three  transfer  tax 
clerks,  one  at  a  salary  of  two  thousand  dollars,  one  at  a  salary  of  fifteen 
hundred  dollars  and  one  at  a  salary  of  one  thousand  dollars ;  and  shall  be 
entitled  to  expend  not  more  than  five  hundred  dollars  a  year  for  expenses 
necessarily  incurred  in  the  assessment  and  collection  of  taxes  under  this 
article.  The  assistant  clerk  now  in  office  shall  continue  in  office  as  transfer 
tax  clerk  at  the  salary  of  fiften*  hundred  dollars.  {Slubd.  amended  by  L, 
1916,  ch.  582,  in  effect  May  17,  1916.) 

3.  In  Erie  county,  a  transfer  tax  clerk,  eighteen  hundred  dollars. 

4.  In  Westchester  county,  a  transfer  tax  assistant,  two  thoiisand  five 
hundred  dollars. 

5.  In  Albany  eounty,  a  transfer  tax  clerk,  fifteen  hundred  dollars. 

6.  In  Queens  county,  a  transfer  tax  elerk,  fifteen  hundred  dollars- 

7.  In  Onondaga  county,  a  transfer  tax  clerk,  twelve  hundred  dollars. 

8.  In  Monroe  county,  two  transfer  tax  clerks,  one  thousand  dollars 
each ;  and  shall  be  entitled  to  expend  not  more  than  two  hundred  dollara 
a  year  for  expenses  necessarily  incurred  in  the  assessment  and  collection 
of  taxes  under  this  article. 

9.  In  Dutchess  county,  a  transfer  tax  clerk,  nine  hundred  dollars. 

10.  In  Oneida  county,  not  more  than  two  transfer  tax  clerks,  twelve 
hundred  dollars  in  the  aggregate. 

11.  In  Suffolk  eounty,  a  transfer  tax  clerk,  one  thousand  dollars. 

*  So  in  original. 
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12.  In  Ulster  county,  a  transfer  tax  clerk,  seven  hundred  and  twenty 
dollars. 

13.  In  Richmond  county,  a  transfer  tax  clerk,  one  thousand  dollars, 

14.  In  Nassau  county,  a  transfer  tax  clerk,  twelve  hundred  dollars. 

15.  In  Bronx  county,  a  transfer  tax  assistant,  two  thousand  dollars. 
Such  salaries  and  expenses  shall  be  paid  monthly  by  the  state  comptroller, 

upon  proper  vouchers,  out  of  any  funds  in  his  hands  on  account  of  taxes 
collected  under  this  article,  {Amended  by  L.  1910,  ch.  70,  L.  1911,  chs. 
160,  681,  744,  L.  1912,  ch.  45,  L.  1913,  eh.  429,  L.  1916,  ch.  562,  in  effect 
May  15,  1916,  subd.  2,  amended  by  L.  1916,  ch.  582,  in  effect  May  17, 
1916.) 

§  243.  Sefinitioiu. — The  words  "estate"  and  "property,"  as  used  in 
this  article,  shall  be  taken  to  mean  the  property  or  interest  therein  passing 
or  transferred  to  individuals  or  corporate  legatees,  devisees,  heirs,  next  of 
kin,  grantees,  donees  or  vendees,  and  not  as  the  property  or  interest  therein 
of  the  decedent,  grantor,  donor  or  vendor  and  shall  include  all  property  or 
interest  therein,  whether  situated  within  or  without  the  state.  The  words 
"tangible  property"  as  used  in  this  article  shall  be  taken  to  mean  cor- 
poreal property  such  as  real  estate  and  goods,  wares  and  merchandise, 
and  shall  not  be  taken  to  mean  money,  deposits  in  bank,  shares  of  stock, 
bonds,  notes,  credits  or  evidences  of  an  interest  in  property  and  evidences 
of  debt.  The  words  "intangible  property"  as  used  in  this  article  shall  be 
taken  to  mean  incorporeal  property,  including  money,  deposits  in  bank, 
shares  of  stock,  bonds,  notes,  credits,  evidences  of  an  interest  in  property 
and  evidences  of  debt.  The  word  "transfer,"  as  used  in  this  article,  shall 
be  taken  to  include  the  passing  of  property  or  any  interest  therein  in  the 
possession  or  enjoyment,  present  or  future,  by  inheritance,  descent,  de- 
vise, bequest,  grant,  deed,  bargain,  sale  or  gift,  in  the  manner  herein  pre- 
scribed. The  words  "county  treasurer"  and  "district  attorney,"  as  used 
in  this  article,  shall  be  taken  to  mean  the  treasurer  or  the  district  attorney 
of  the  county  of  the  surrogate  having  jurisdiction  as  provided  in  section 
two  hundred  and  twenty -eight  of  this  article.  The  words  "the  intestate 
laws  of  this  state,"  as  used  in  this  article,  shall  be  taken  to  refer  to  all 
transfers  of  property,  or  any  beneficial  interest  therein,  effected  by  the 
statute  of  descent  and  distribution  and  the  transfer  of  any  property,  or 
any  beneficial  interest  therein,  effected  by  operation  of  law  upon  the  death 
of  a  person  omitting  to  make  a  valid  disposition  thereof,  including  a  hus- 
band 's  right  as  tenant  by  the  curtesy  or  the  right  of  a  husband  to  succeed 
to  the  personal  property  of  his  wife  who  dies  intestate  leaving  no  de- 
scendants her  surviving. 

For  any  and  all  purposes  of  this  article  and  for  the  just  imposition  of 
the  transfer  tax,  every  person  shall  be  deemed  to  have  died  a  resident,  and 
not  a  nonresident,  of  the  state  of  New  York,  if  and  when  such  person  shall 
have  dwelt  or  shall  have  lodged  in  this  state  during  and  for  the  greater  part 
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of  any  period  of  twelve  eonseeutive  months  in  the  twenty-fotir  months 
next  preceding  his  or  her  death ;  and  also  if  and  when  b;  formal  written 
instrument  executed  within  one  year  prior  to  his  or  her  death  or  by  last 
will  he  or  she  shall  have  declared  himself  or  herself  to  be  a  resident  or  a 
citizen  of  this  state,  notwithstanding  that  from  time  to  time  during  such 
twenty-four  months  such  person  may  have  sojourned  outside  of  this  state 
and  whether  or  not  such  person  may  or  may  not  have  voted  or  have  been 
entitled  to  vote  or  have  been  assessed  for  taxes  in  this  state ;  and  also  if  and 
when  such  person  shall  have  been  a  citizen  of  New  York  sojourning  out- 
side of  this  state.  The  burden  of  proof  in  a  transfer  tax  proceeding  shall 
be  upon  those  claiming  exemption  by  reason  of  the  alleged  nonresidence 
of  the  deceased.  The  wife  of  any  person  who  would  be  deemed  a  resident  - 
under  this  section  shall  also  be  deemed  a  resident  and  her  estate  subject  to 
the  payment  of  a  transfer  tax  as  herein  provided,  unless  said  wife  has  a 
domicile  separate  from  him.  (Amended  by  L.  1910,  ch.  706,  L.  1911,  ch. 
732,  and  L.  1916,  ch.  551,  in  effect  May  15,  1916.) 

I  250.  Seflnitioni. — The  term  "real  property"  as  used  in  this  article, 
in  addition  to  the  definition  thereof  contained  in  section  two  of  this  chapter, 
includes  everything  a  conveyance  or  mortgage  of  which  can  be  recorded  as 
a  conveyance  or  mortgage  of  real  property  under  the  laws  of  the  state. 
The  term  "mortgage"  as  used  iu  this  article  includes  every  mortgage  or 
deed  of  trust  which  imposes  a  lien  on  or  aiteets  the  title  to  real  property, 
notwithstanding  that  such  property  may  form  a  part  of  the  security  for  the 
debt  or  debts  secured  thereby.  Executory  contracts  for  the  sale  of  real 
property  under  which  the  vendee  has  or  is  entitled  to  possession  shall  be 
deemed  to  he  mortgages  for  the  purposes  of  this  article  and  shall  be  tax- 
able at  the  amount  unpaid  on  such  contracts.  A  contract  or  agree- 
ment by  which  the  indebtedness  secured  by  any  mortgage  is  increased  or 
added  to,  shall  be  deemed  a  mortgage  of  real  property  for  the  purpose  of 
this  article,  and  shall  be  taxable  as  such  upon  the  amount  of  such  increase 
or  addition.  (Amended  by  L.  1916,  ch.  323,  §  65,  in  effect  Apr.  26, 
1916.) 

A  lease  of  real  property  for  a  term  o(  three  years  or  more  constitutes  "tan^ble" 
property.    Atty.  Qenl.  Rept.  (1915),  4  State  Dep.  Rep.  624. 

§  251.  Exemption  from  local  taxation. — All  mortgages  of  real  property 
situated  within  the  state  which  are  taxed  by  this  article  and  the  debts 
and  the  obligations  which  they  secure,  t<^ther  with  the  paper  writings 
evidencing  the  same,  shall  be  exempt  from  other  taxation  by  the  state, 
counties,  cities,  towns,  villages,  school  districts  and  other  local  sub- 
divisions of  the  state,  except  that  such  mortgage  shall  not  be  exempt  from 
the  taxes  imposed  by  sections  twenty-four,  one  hundred  and  eighty-seven, 
one  hundred  and  eighty-eight,  one  hundred  and  eighty-nine  and  article  ten 
of  this  chapter.  (Amended  by  L.  1916,  ch.  323,  I  66,  in  effect'  Apr.  26, 
1916.) 
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S  2113.  Becordin^  tax. — A  tax  of  fifty  centR  for  each  one  hundred  dollars 
and  eaeh  remaining  major  fraction  thereof  of  principal  debt  or  obligation 
which  is,  or  under  any  contingency  may  be  secured  at  the  date  of  thfe  exe- 
cution thereof  or  at  any  time  thereafter  by  a  mortgage  on  real  property 
situated  within  the  state  recorded  on  or  after  the  first  day  of  July,  nine- 
teen hundred  and  six,  is  hereby  imposed  on  each  such  mortgage,  and  shall 
be  collected  and  paid  as  provided  in  this  article.  If  the  principal  debt  or 
obligation  which  is  or  by  any  contingency  may  be  secured  by  such  mortgage 
recorded  on  or  after  the  first  day  of  July,  nineteen  hundred  and  seven, 
is  less  than  one  hundred  dollars,  a  tax  of  fifty  cents  is  hereby  imposed  on 
such  mortgage,  and  shall  be  collected  and  paid  as  provided  in  this  article. 
.  (Amended  by  L.  1916,  ch.  323,  §  67,  in  effect  Apr.  26,  1916.) 

HortgaffM  nfandlngr  prior  mortp^ei  and  wiping  them  oat  of  exlitenoe,  are  not 
entitled  to  any  exemption  from  tbe  recording  tax  Imposed  by  this  section,  as  tber 
are  not  additional  or  eupplemental  mortgages  within  the  meaning  of  section  255. 
Atty.  G«nl.  Opin.,  6  State  Dep.  Rep.  145  (1916). 

§  266,  Supplemental  mortgages. — If  subsequent  to  the  recording  of  a 
mortgage  on  which  all  taxes,  if  any,  accrued  under  this  article  have  been 
paid,  a  supplemental  instrument  or  mortgage  is  recorded  for  the  purpose 
of  correcting  or  perfecting  any  recorded  mortgage,  or  pursuant  to  some 
prevision  or  covenant  therein,  or  an  additional  mortgage  is  recorded  im- 
posing the  lien  thereof  upon  property  not  originally  covered  by  or  not  de- 
scribed in  such  recorded  primary  mortgage  for  the  purpose  of  securing  the 
principal  indebtedness  which  is  or  under  any  contingency  may  be  secured 
by  such  recorded  primary  mortgage,  such  additional  instrument  or  mort- 
gage shall  not  be  subject  to  taxation  under  this  article,  unless  it  creates  or 
secures  a  new  or  further  indebtedness  or  obligation  other  than  the  principal 
indebtedness  or  obligation  secured  by  or  which  under  any  contingency 
may  be  secured  by  the  recorded  primary  mortgage,  in  which  case,  a  tax  is 
imposed  as  provided  by  section  two  hundred  and  fifty-three  of  this  chapter 
on  such  new  or  further  indebtedness  or  obligation,  and  shall  be  paid  to  the 
proper  recording  officer  at  the  time  such  instrument  or  additional  mort- 
gage is  recorded.  If  at  the  time  of  recording  such  instrument,  or  addi- 
tional mortgage  any  exemption  is  claimed  under  this  section,  there  shall  be 
filed  with  the  recording  officer  and  preserved  in  his  office  a  statement  under 
oath  of  the  facts  on  which  such  claim  for  exemption  is  based.  The  de- 
termination of  the  recording  officer  upon  the  question  of  exemption  shall  be 
reviewable  by  the  tax  commission.  {Amended  by  L.  1916,  ch,  323,  §  68,  in 
effect  Apr.  26,  1916.) 

g  266.  Uortgages  for  indefinite  amonnta  or  for  oontiaot  oblig^tioiu. — If 
the  principal  indebtedness  secured  or  which  by  any  contingency  may  be 
secured  by  a  mortgage  is  not  determinable  from  the  terms  of  the  mortgage, 
or  if  a  mortgage  is  given  to  secure  the  performance  by  the  mortgagor  or 
any  other  person  of  a  contract  obligation  other  than  the  payment  of  a 
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specific  sum  of  money  aod  the  maximum  amount  secured  or  which  by  any 
contingency  may  be  secured  by  the  mortgage  is  not  expressed  therein,  such 
mortgage  shall  be  taxable  under  section  two  hundred  and  fifty-three  of  this 
chapter  upon  the  value  of  the  property  covered  by  the  mortgage,  which 
shall  be  determined  by  the  recording  ofBcer  to  whom  such  mortgage  is  pre- 
sented for  record,  nnless  at  the  time  of  presenting  such  mortgage  for 
record  the  owner  thereof  shall  file  with  the  recording  officer  a  sworn  state- 
ment of  the  maximum  amount  secured  or  which  under  any  contingency 
may  be  secured  by  the  mortgage.  If  such  maximum  amount  is  expressed 
in  the  mortgage  or  in  a  swoni  statement  filed  as  required  by  this  section, 
such  amount  shall  be  the  basis  for  assessing  the  tax  imposed  by  this  article. 
A  statement  filed  by  the  owner  of  a  mortgage  pursuant  to  this  section  shall 
thereafter  at  all  times  be  binding  upon  and  conclusive  against  such  owner, 
the  holders  of  any  bonds  or  obligations  secured  by  such  mortgage  and  all 
persons  claiming  through  the  mortgagee  any  interest  in  the  mortgage  or 
the  mortgaged  premises.  If  the  maximum  amount  secured  or  which  by 
any  contingency  may  be  secured  by  the  mortgage  is  not  expressed  in  the 
mortgage  or  in  a  sworn  statement  as  authorized  by  this  section,  the  re- 
cording officer  at  the  time  such  mortgage  is  oflfered  for  record  may  require 
the  mortgagor  or  mortgagee  to  furnish  him  with  proofs  as  to  such  facts 
as  he  deems  necessary  for  the  purpose  of  computing  the  value  of  the  prop- 
erty covered  by  the  mortgage  and  such  proofs  shall  include  an  afBdavit  of 
appraisal  of  the  value  of  the  property  made  by  at  least  two  competent, 
disinterested  persons  and  shall  be  preserved  in  his  office.  His  determina- 
tion and  copies  of  the  proofs  as  to  the  basis  for  computing  the  tax  on  such 
mortgage  shall  be  forwarded  to  and  subject  to  review  by  the  state  tax 
commission.  Such  mortgage  shall  not  he  recorded  until  the  statement 
is  filed  or  the  proofs  are  furnished  as  required  by  this  article.  (Amended 
bij  L.  1913,  cA.  665,  and  L.  1916,  eft.  323,  g  69,  in  effect  Apr.  26,  1916.) 

^  258.  Effect  of  nonpayment  of  taxes. — No  mortgage  of  real  property 
shall  be  recorded  by  any  county  clerk  or  register,  unless  there  shall  be 
paid  the  tax  imposed  by  and  as  in  this  article  provided.  No  mortgage  of 
real  property  which  is  subject  to  the  taxes  imposed  by  this  article  shall  be 
released,  discharged  of  record  or  received  in  evidence  in  any  action  or  pro- 
ceeding, nor  shall  any  assignment  of  or  agreement  extending  any  such 
mortgage  be  recorded  unless  the  taxes  imposed  thereon  by  this  article 
shall  have  been  paid  as  provided  in  this  article.  No  judgment  or  final 
order  in  any  action  or  proceeding  shall  be  made  for  the  foreclosure  or 
the  enforcement  of  any  mortgage  which  is  subject  to  the  tax  imposed  by  this 
article  or  of  any  debt  or  obligation  secured  by  any  such  mortgage,  unless 
the  taxes  imposed  by  this  article  shall  have  been  paid  as  provided  in  this 
article ;  and  whenever  it  shall  appear  that  any  mortgage  has  been  recorded 
or  that  any  advance  has  been  made  on  a  prior  advance  mortgage  or  on  a 
corporate  trust  mortgage  without  payment  of  the  tax  imposed  by  this  arti- 
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ele  there  shall  be  paid  in  addition  to  the  amount  of  the  tax  a  sum  eqnal 
to  one  per  centum  thereof  for  each  month  the  tax  remains  unpaid,  which 
sum  shall  be  added  to  the  tax  and  paid  or  collected  therewith.  {Amended 
by  L.  1913,  ch.  665,  and  L.  1916,  ch.  323,  §  70,  in  effect  Apr.  26,  1916.) 

§  259.  Trnit  mortga^g. — In  the  ease  of  mortgages  made  by  corpora- 
tions in  trust  to  secure  payment  of  bonds  or  obligations  issued  or  to  be 
issued  thereafter,  if  the  total  amount  of  principal  indebtedness  which  under 
any  contingency  may  be  advanced  or  accrue  or  which  may  become  secured 
by  any  such  mortgage  which  is  subject  to  this  article  has  not  been  advanced 
or  accrued  thereon  or  become  secured  thereby  before  such  mortgage  is 
recorded,  it  may  contain  at  the  end  thereof  a  statement  of  the  amount 
which  at  the  time  of  the  execution  and  delivery  thereof  has  been  advanced 
or  accrued  thereou,  or  which  is  then  secured  by  such  mortgage ;  thereupon 
the  tax  payable  on  the  recording  of  the  mortgage  shall  be  computed  on  the 
basis  of  the  amount  so  stated  to  have  been  so  advanced  or  accrued  thereon 
or  which  is  stated  to  be  secured  thereby.  Such  statement  shall  thereafter 
at  all  times  be  binding  upon  and  conclusive  against  the  mortgagee,  the 
holders  of  any  bonds  or  obligations  secured  by  such  mortgage  and  all  pel- 
sons  claiming  through  the  mortgagee  any  interest  in  the  mortgage  or  is 
the  mortgaged  premises.  Whenever  a  further  amount  is  to  be  advanced 
under  the  original  mortgage,  or  shall  accrue  thereon  or  become  .secured 
thereby,  the  corporation  malting  such  mortgage  shall  pay  the  tax  on  such 
amount  at  or  before  the  time  when  such  amount  is  to  be  advanced,  accrues 
or  becomes  secured  and  shall,  at  the  time  of  paying  such  tax,  file  in  the 
office  of  the  recording  officer  where  such  mortgage  has-  been  or  is  first  re 
corded  and  with  the  tax  commission  a  statement,  verified  by  the  secretary, 
treasurer  or  other  proper  officer,  of  said  corporation  of  the  amount  of 
principal  indebtedness  to  be  so  advanced,  accruing  or  becoming  secured, 
and  the  certification  of  any  bond  or  bonds  by  the  trust  mortgagee  shall  be 
deemed  an  advance  under  this  article.  Such  additional  tax  shall  be  paid 
to  the  recording  officer  where  such  mortgage  has  been  or  is  first  recorded 
and  a  receipt  therefor  shall  be  endorsed  upon  the  mortgage  and  payment 
therefor  shall  be  noted  in  the  margin  of  the  record  of  such  mortgage  and  if 
requested  a  duplicate  receipt  for  such  payment  shall  also  be  given  to  the 
party  paying  such  tax  and  the  note  of  such  payment  or  additional  payment 
or  such  receipt  shall  have  the  same  force  and  effect  as  the  record  of  receipt 
of  the  tax  which  under  this  article  is  payable  at  or  before  the  recording  of 
the  mortgage.  If  such  additional  tax  is  not  paid  as  required  by  this  sec- 
tion, the  trust  mortgagee  shall  not  certify  any  bond  or  other  obligation 
Issued  on  account  thereof.  The  corporation  making  such  mortgage  or  the 
owner  of  the  property  which  secures  the  mortgi^  debt  shall  annually 
within  thirty  days  after  July  first,  and  until  it  shall  appear  by  such  state- 
ment that  the  maximum  amount  of  principal  indebtedness  secured  by  such 
mortgage  has  been  advanced,  has  accrued  or  become  secured  and  the  tax 
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thereon  paid,  file  in  the  office  of  the  tax  commission  and  the  recording  of- 
ficer where  such  mortgage  has  been  or  is  first  recorded  a  statement,  verified 
by  the  secretary,  treasurer  or  other  proper  officer  of  said  coporation,  show- 
ing: 

1.  The  name  of  the  mortgagor  and  the  mortgagee ; 

2.  The  date  of  the  mortgage  and  the  county  where  first  recorded; 

3.  The  maximum  amount  of  principal  debt  or  obligation  which  under 
any  contingency  may  be  secured  by  such  mortgage; 

4.  The  amount  advanced  on  such  mortgage  during  the  year  ending 
June  thirtieth  preceding,  with  the  date  and  amount  of  each  advancement ; 

5.  In  the  case  of  a  mortgage  recorded  prior  to  July  first,  nineteen 
hundred  and  six,  the  first  annual  statement  filed  under  this  section  as  here- 
by amended,  shall  state  the  total  amount  advanced  prior  to  July  first,  nine- 
teen hundred  and  six,  and  the  date  and  the  amount  of  each  subsequent  ad- 
vancement to  the  end  of  the  period  covered  by  the  statement. 

A  failure  to  file  any  stat«ment  required  by  this  section  within  the  time 
required  shall  subject  the  corporation  making  such  mortgage  to  a  penalty 
of  one  hundred  dollars  per  day  for  each  day  such  failure  continues,  recover^ 
able  by  the  attorney-general  in  an  action  brought  in  the  name  of  the  people 
of  the  state  of  New  York.  (Amended  hy  L.  1909,  ck.  412,  L.  1913,  c&.  665, 
and  L.  1916,  ch.  323,  §  71,  mi  effect  Apr.  26,  1916.) 

§  260.  Determination  and  apportionment  by  the  state  tax  commistios. — 
When  the  real  property  covered  by  a  mortgage  is  situated  in  more  than 
one  tax  district,  the  state  tax  commission  shall  deduct  from  the  relative 
assessments  of  such  real  property  in  the  respective  tax  districts  covered 
by  such  mortgage  any  prior  existing  mortgage  liens  and  shall  then  appor- 
tion the  tas  paid  on  such  mortgage  between  the  respective  tax  districts 
upon  the  basis  of  the  relative  assessments  of  such  real  property  as  the  same 
appear  on  the  last  assessment-rolls  less  the  deduction,  if  any.  If,  however, 
the  whole  or  any  part  of  the  property  covered  by  such  a  mortgage  is  not 
assessed  upon  the  last  assessment-roll  or  rolls  of  the  tax  district  or  districts 
in  which  it  is  situated,  or  is  so  assessed,  as  part  of  a  larger  tract,  that  the 
assessed  value  cannot  be  determined,  or  if  improvements  have  been  made  to 
such  an  extent  as  materially  to  change  the  value  of  the  property  so  assessed, 
the  tax  commission  may  require  the  local  assessors  in  the  respective  tax 
districts,  or  the  mortgagor,  or  mortgagee,  to  furnish  sworn  appraisals  of 
the  property  in  each  tax  district,  and  upon  such  appraisals  shall  determine 
the  apportionment.  If  such  mortgage  covers  real  property  in  two  or  more 
counties,  the  tax  commission  shall  determine  the  proportion  of  the  tax 
which  shall  be  paid  by  tlie  recording  officer  who  has  received  the  same  to 
the  recording  officers  of  the  other  counties  in  which  are  situated  the  tax 
districts  entitled  to  share  therein.  When  any  recording  officer  shall  pay 
any  portion  of  a  tax  to  the  recording  officer  of  another  county,  he  shall 
forward  with  such  tax  a  description  sufficient  to  identify  the  mortgage  on 
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which  the  tax  has  been  paid,  and  the  recording  officer  receiving  such  tax 
shall  note  on  the  margin  of  the  record  of  such  mortgage  the  fact  of  sneh 
payment,  attested  by  his  signature.  The  tax  ewnmission  shall  make  an 
order  of  determination  and  apportionment  in  respect  to  each  such  mortgage 
and  file  a  certitied  copy  thereof  with  the  recording  ofBeer  of  each  county 
in  which  a  part  of  the  mortgaged  real  property  is  situated. 

When  the  real  property  covered  by  a  mortgage  is  partly  within  the  state 
and  partly  without  the  state  it  shall  be  the  duty  of  the  tax  commission  to 
determine  what  portion  of  the  mortgage  or  of  advancements  thereon  shall 
be  taxable  under  this  article.  Sneh  determination  shall  he  made  in  the 
following  manner:  First:  Determine  the  respective  values  of  the  prop- 
erty within  and  without  the  state,  and  deduct  therefrom  the  amount  of 
any  prior  existing  mortgage  liens,  excepting  such  liens  as  are  to  be  replaced 
by  the  advancements  under  consideration.  Second:  Find  the  ratio  that 
the  net  value  of  the  mortgaged  property  within  the  state  bears  to  the  net 
value  of  the  entire  mortgaged  property,  Third:  Make  the  determination 
of  the  portion  of  the  mortgage  or  of  the  advancements  thereon  which  shall 
be  taxable  under  this  article  by  applying  the  ratio  so  found.  If  a  mortgage 
covering  property  partly  within  and  partly  without  the  state  is  presented 
for  record  before  such  determination  has  been  made,  or  at  the  time  when 
an  advance  is  made  on  a  corporate  trust  mortgage  or  on  a  prior  advance 
mortgage,  there  may  be  presented  to  the  recording  officer  a  statement  in 
duplicate  verified  by  the  mortgagor  or  an  officer  or  duly  authorized  agent 
of  the  mortgagor,  in  which  shall  be  specified  the  net  value  of  the  property 
within  the  state  and  the  net  value  of  the  property  without  the  state  covered 
by  sneh  mortgage.  One  of  such  statements  shall  be  filed  by  the  recording 
oflicer  and  the  other  shall  be  forthwith  transmitted  by  him  to  the  state  tax 
commission.  The  tax  payable  under  this  article  before  the  determination 
by  the  tax  commission  shall  be  computed  upon  such  portion  of  the  principal 
indebtedness  secured  by  the  mortgage,  or  of  the  sum  advanced  thereon,  as 
the  net  value  of  the  mortgaged  property  within  the  state  bears  to  the  net 
\'alue  of  the  entire  mortgaged  property  as  set  forth  in  such  statement. 
The  tax  commission  shall  on  receipt  of  the  statement  from  the  recording 
officer  and  on  not  less  than  ten  days'  notice  served  personally  or  by  mail 
upon  the  mortgagor,  the  mortgagee  and  the  state  comptroller,  proceed  to 
make  the  required  determination.  In  determining  the  separate  values  of 
the  property  within  anil  without  the  state  the  tax  commission  shall  con- 
sider only  the  tangible  property,  real  and  personal,  except  that  leases  of 
real  property  shall  be  deemed  tangible  property.  For  the  purpose  of  de- 
termining such  value  the  tax  commission  may  require  the  mortgagor  or 
mortgagee  to  furnish  by  affidavit  or  verified  report  such  information  or 
data  as  it  may  deem  necessary,  and  may  require  and  take  the  testimony  of 
the  mortgagor,  mortgagee  or  any  other  person.  A  certified  copy  of  the 
order  of  determination  and  apportionment  shall  be  delivered  personally 
or  by  mail  to  the  mortgagor,  the  mortgagee  and  the  state  comptroller,  and 
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any  tax  nader  such  determination  which  has  not  been  paid  shall  be  paid 
within  ten  days  after  service  of  sueh  certified  copy;  if,  however,  the  tax 
paid  at  the  time  of  filing  the  statement  hereinbefore  specified  with  the  re- 
cording officer  is  in  excess  of  the  tax  determined  to  be  payable,  the  cer- 
tificate of  determination  and  apportionment  shall  direct  the  recording 
officer  to  refund  to  the  person  paying  such  tax  the  amount  of  such  excess ; 
provided  that  no  refund  shall  be  made  of  any  taxes  paid  pursuant  to  a 
previous  determination. 

The  mortgagor  or  mortgagee  of  any  mortgage  which  covers  property 
within  and  without  the  state  may  waive  the  determination  provided  for 
in  this  section  and  pay  the  tax  upon  the  full  amount  of  such  mortgage  or  of 
any  advancement  thereon,  and  thereafter  the  whole  amount  of  such  mort- 
gage or  advancement  shall  be  exempt  from  taxation  under  the  provisions 
of  section  two  hundred  and  fifty-one  of  this  article. 

The  tax  commission  shall  adopt  rules  to  govern  the  procedure  and  the 
manner  of  taking  evidence  in  all  the  matters  provided  for  by  this  section 
and  may  require  verified  statements  to  be  furnished  either  by  boards  of 
assessors,  recording  officers  or  other  persons  having  knowledge  in  relation 
to  such  matters.  Failure  on  the  part  of  any  person  or  officer  to  furnish 
a  statement  or  other  data  when  required  so  to  do  pursuant  to  the  provisions 
of  this  section  shall  render  such  person  or  officer  liable  to  a  penalty  of  one 
hundred  dollars,  to  be  recovered  by  the  attorney-general  in  an  action 
brought  in  the  name  of  the  people  of  the  state  of  New  York. 

In  making  determination  and  apportionment  under  this  section  the  tax 
commission  shall  consider  all  advancements  made  upon  a  mortgage  after 
July  first,  nineteen  hundred  and  six,  in  the  a^regate,  which  aggregate 
shall  be  obtained  by  adding  all  advancements  made  after  July  first,  nine- 
teen hundred  and  six,  to  the  last  advancement  and  the  total  shall  be  treated 
as  a  whole  mortgage,  considering  the  status  of  the  property  as  of  the  time 
the  last  advancement  is  made.  In  all  cases  under  this  section  in  which  it 
shall  appear  that  the  prior  incumbrances  exceed  the  assessed  or  appraised 
value  of  the  property  in  one  or  more  tax  districts  the  commission  may,  by 
a  process  of  etjualization  or  otherwise,  establish  a  basis  of  apportionment 
that  will  be  equitable  and  fair. 

In  any  case  where  a  determination  has  been  made  pursuant  to  this  sec- 
tion in  respect  to  a  mortgage  or  advancements  upon  a  mortgage  covering 
property  within  and  without  the  state  and  the  tax  has  been  paid  upon  a 
portion  of  the  indebtedness  secured  by  such  mortgage  pursuant  to  such 
determination,  the  mortgagor  or  mortgagee  or  the  owner  of  any  bonds 
secured  by  such  mortgage  may  file  with  the  recording  officer  where  such 
mortgage  is  first  recorded  a  verified  statement  in  form  and  substance  as 
provided  for  in  section  two  hundred  and  sixty-four  of  this  article,  which 
statement  shall  also  specify  the  portion  of  the  indebtedness  secured  by 
such  mortgage  or  bonds  upon  which  the  tax  has  been  paid,  and  thereupon 
the  recording  officer  shall  collect  the  tax  upon  the  remaining  portion  of 
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such  mortgage  or  bonds,  and  all  of  the  proviBions  of  said  section  two  hun- 
dred and  sixty-four  in  respect  to  the  indorsement  of  the  payment  of  the 
'  tax  and  notation  on  the  margin  of  the  record  of  the  mortgage  shall  he  ap- 
plicable to  taxes  paid  upon  such  remaining  portion,  and  thereafter  the 
whole  amount  of  such  mortgage,  advancement  or  bonds  shall  be  exempt 
from  taxation  under  the  provisions  of  section  two  hundred  and  fifty-one 
of  this  article.  {Former  §  260  repealed  and  new  section  added  by  L.  1916, 
ch.  335,  in  effect  Apr.  27,  1916.) 

ApplicatioD. — The  SUte  Tax  CommiBBlon  la  making  a  determlnatloQ  of  the  rela- 
tive proportion  of  advancementa  made  upon  mortgages  executed  by  a  railroad  and 
taxable  within  this  State,  aball  consider  the  property  leased  b;  such  company  as 
a  part  of  the  "tangible"  property.  The  words  "shall  consider  only  the  value  of  the 
tangible  property  covered  by  such  mort«a«:e"  are  mandatory.  Atty.  Oenl,  Opln. 
(ISIG).  4  State  Dep.  Rep.  5U. 

§  261.  Faymeut  over  and  distribution  of  taxes. — Upoii  the  first  day  of 
each  month  the  recording  officer  of  each  county  shall  pay  over  to  the  county 
treasurer  all  moneys  received  during  the  preceding  month  upon  account 
of  taxes  paid  to  him  as  herein  prescribed,  after  deducting  the  necessary  ex- 
penses of  his  office  as  provided  in  section  two  hundred  and  sixty-two,  ex- 
cept taxes  paid  upon  mortgages  which  under  the  provisions  of  section 
two  hundred  and  sixty  are  to  be  apportioned  by  the  tax  commission  be- 
tween several  counties,  which  taxes  and  money  shall  be  paid  over  by  him 
as  provided  by  the  determination  of  said  tax  commission  within  five  days 
after  the  filing  of  said  determination  in  his  office.  The  county  treasurer 
of  each  county  shall  on  the  first  day  of  January,  April,  July  and  October 
in  each  year,  after  having  deducted  the  necessary  expenses  of  his  office 
provided  in  section  two  hundred  and  sixty-two,  transmit  one-half  of  this 
net  amount  collected  under  the  provisions  of  this  article  to  the  state  treas- 
urer and  shall  receive  from  the  state  treasurer  a  receipt  therefor  counter- 
signed by  the  comptroller.  The  remaining  portion  thereof  in  the  counties 
of  New  York,  Kings,  Queens,  Richmond  and  Bronx  shall  be  paid  into  the 
general  fund  of  the  city  of  New  York  and  be  applied  to  the  reduction  of 
taxation,  and  in  the  other  counties  of  the  state  the  remaining  portion  shall 
be  held  by  the  respective  county  treasurers  subject  to  the  order  of  the  board 
of  supervisors  as  hereinafter  provided.  Prior  to  the  first  day  of  November 
in  each  year  the  recording  officer  shall  cause  to  be  prepared  a  statement  con- 
taining a  description  of  all  mortgages  upon  which  taxes  have  been  paid  by 
a  reference  to  the  date  of  each  mortgage,  the  name  of  the  mortgagor  and 
mortgagee,  the  amount  of  the  principal  debt  upon  which  the  tax  was  paid 
together  with  the  book  and  page  where  said  mortgage  is  recorded,  together 
with  the  tax  district  in  which  the  mortgaged  property  is  situated,  and  if 
situated  in  two  or  more  tax  districts  the  amount  apportioned  to  each  tax 
district  by  the  tax  commission,  and  the  amount  deducted  for  his  necessary 
expenses  aa  approved  by  the  tax  commission  and  shall  file  the  statement  with 
the  elerk  of  the  board  of  supervisors,  and  a  copy  thereof  with  the  tax 
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eommission.  '  The  boards  of  supervisors  of  the  several  counties  shall,  on  or 
Iwfore  the  fifteenth  day  of  December  in  each  year,  ascertain  from  the  state- 
ment filed  with  their  clerk  by  the  recording  ofBeer  the  location  of  the 
mortgaged  property  with  respect  to  the  several  tax  districts  and  the  amount 
of  tax  properly  to  be  credited  to  each  tax  district,  which  shall  be  appli- 
cable to  the  payment  of  state,  county  and  city,  or  town  expenses ;  except  that 
where  a  town  contains  within  its  limits  an  incorporated  village,  or  portion 
thereof,  the  supervisor  shall  apportion  to  the  village  or  villages  so  much  of 
the  share  credited  to  the  said  town  as  the  assessed  value  of  said  village  or 
portion  thereof  bears  to  twice  the  total  assessed  valuation  of  the  town,  aad 
the  remaining  balance  shall  be  applicable  to  the  payment  of  state,  county 
and  town  taxes.  The  board  of  supervisors  of  each,  county,  on  or  before  the 
'  fifteenth  day  of  December  each  year,  shall  determine  the  respective  sums 
applicable  hereunder  to  each  of  the  foregoing  purposes  and  shall  issue  their 
warrant  for  the  payment  to  the  city  treasurer  or  town  supervisor,  of  the 
amount  payable  to  said  city  or  town,  and  their  warrant  for  the  payment  to 
the  village  treasurer  of  the  sum  of  money  to  which  the  village  shall  be  en- 
titled, which  sum  shall  be  credited  to  the  general  fund  of  the  village. 
(Amended  by  L.  1914,  ch.  399,  and  L.  1916,  ch.  323,  §  72,  in  effect  Apr.  26, 
1916.) 

§  262.  Expenses  of  offloen. — Recording  ofSeers  and  county  treasurers 
shall  severally  be  entitled  to  receive  all  their  necessary  expenses  for  the 
purposes  of  this  article,  including  printing,  hire  of  clerks  and  assistants, 
being  first  approved  and  allowed  by  the  tax  commission,  which  shall  be 
retained  by  them  out  of  the  moneys  coming  into  their  hands.  {Amended 
hi/  L.  1916,  ch.  323,  §  73,  m  effect  Apr.  26,  1916.) 

§  263.  Supervisory  power  of  tax  commiuion  and  comptroller. — The  tax 
coinmissioD  shall  have  general  supervisory  power  over  all  recording  officers 
in  respect  of  the  duties  imposed  by  this  article  and  they  may  make  such 
rules  and  regulations  for  the  government  of  recording  officers  in  respect 
to  the  matters  provided  for  in  this  article  as  they  may  deem  proper,  pro- 
vided that  such  rules  and  regulations  shall  not  be  inconsistent  with  this  or 
any  other  statute.  Whenever  a  duly  verified  application  for  a  refund  of 
mortgage  taxes,  erroneously  collected  by  a  recording  officer,  is  made  to  the 
tax  commission  it  shall  be  the  duty  of  such  commission  to  determine  the 
amount  that  has  been  erroneously  collected  and  make  an  order  directing 
such  recording  officer  to  refund  the  amount  so  determined  from  mortgage 
tax  moneys  in  his  hands,  or  which  shall  come  to  his  hands,  to  the  party  en- 
titled to  receive  it  and  charge  such  amount  back  to  the  tax  district  that 
may  have  been  credited  with  the  same.  If  any  recording  officer  shall  have 
collected  and  paid  over  to  the  treasurer  of  any  county,  a  tax  paid  upon  a 
mortgage  which  under  the  provisions  oE  section  two  hundred  and  sixty 
of  this  chapter  is  to  be  apportioned  by  the  tax  commission  between  several 
counties  before  such  apportionment  has  been  made,  or  if  any  recording  of- 
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fleer  shall  have  paid  over  to  such  treasurer  more  money  than  required  (m 
account  of  mortgage  taxes  auch  recording  officer  shall  make  a  report  to  the 
tax  Gommission  in  the  form  of  a  verified  statement  of  facts  and  said  ccon- 
raission  shall  determine  the  method  of  adjustment  and  issue  its  order  ac- 
cordingly. The  comptroller  shall  have  general  supervisory  power  over  all 
county  treasurers  in  respect  to  the  duties  imposed  upon  them  by  this  article, 
and  may  make  such  rules  and  regulations,  not  inconsistent  with  this  or  any 
other  statute,  for  the  government  of  said  county  treasurers  as  he  deems 
proper  to  secure  a  due  accounting  for  all  taxes  and  moneys  collected  or  re- 
ceived pursuant  to  any  provision  of  this  article.  All  recording  officers 
and  county  treasurers  shall  furnish  such  bond,  conditioned  for  the  faithful 
and  diligent  dischai^e  of  the  duties  required  of  them  respectively  hy  this 
article,  to  the  people  of  the  state,  within  such  time,  with  such  sureties 
and  in  such  penal  amount,  not  exceeding  twenty-five  thousand  dollars, 
as  the  comptroller  may  prescribe.  The  provisions  of  this  section  shall 
cover  all  transactions  subsequent  to  July  first,  nineteen  hundred  and  five. 
(Amended  by  L.  1914,  ch,  398,  L.  1915,  ch.  447,  and  L.  1916,  cA,  336,  in 
effect  Apr.  27,  1916.) 

§  264.  Tax  on  prior  advance  mortgages, — Whenever  any  part  of  the 
amount  of  the  principal  indebtedness  which  is  or  under  any  contingency 
may  be  secured  by  a  mortgage  recorded  prior  to  July  first,  nineteen  hun- 
dred and  six,  is  advanced  after  July  first,  nineteen  hundred  and  six,  the 
tax  prescribed  by  section  two  hundred  and  fifty-three  of  this  article  is 
hereby  imposed  on  the  amount  of  principal  indebtedness  so  advanced, 
which  tax  shall  be  payable  at  the  same  time  and  in  the  same  manner  as 
taxes  imposed  by  section  two  hundred  and  fifty-nine  of  this  article,  and 
all  the  provisions  of  section  two  hundred  and  fifty-nine  in  relation  to  the 
time  and  manner  of  paying  such  tax,  the  filing  of  statements  in  relation 
to  the  time  and  amount  of  such  advances,  and  penalties  for  failure  to  file 
the  same  shall  apply  to  advances  made  under  this  section  and  the  pay- 
ment of  a  tax  thereon,  except  that  if  the  mortffagor  is  not  a  corporation, 
such  statements  shall  be  filed  by  the  owner  of  the  mortgage,  who,  for  failure 
to  do  so,  shall  be  subject  to  the  penalties  prescribed  by  such  section.  In 
case  said  mortgage  was  given  to  secure  the  payment  of  a  series  of  bonds, 
the  mortgagor  may,  at  the  time  of  paying  such  tax,  present  to  the  recording 
officer,  the  bonds  representing  the  portion  of  the  prirtcipal  indebtedness 
secured  by  said  mortjragc  upon  which  the  tax  is  to  be  paid,  and  also  file 
with  said  recording  officer  a  statement  verified  by  the  mortgagor  or  an  of- 
ficrer  or  duly  authorized  agent  or  attorney  of  the  mortgagor  specifying  that 
said  bonds,  so  presented,  are  the  bonds  representing  that  portion  of  the 
principal  indebtedness  secured  by  said  mortgage  upon  which  the  tax  is  to 
be  paid  and  that  said  bonds  are  secured  by  a  mortgage  recorded  in  said 
office  stating  the  date  of  said  mortgage  and  the  liber  and  page  of  the  record 
of  the  same.     It  shall  be  the  duty  of  such  recording  officer  to  indorse  upon 
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each  of  said  bonds,  so  presented  to  him,  a  statement  signed  by  him  to  the 
effect  that  the  tax  imposed  by  this  article  on  that  portion  of  the  principal 
indebtedness  secured  by  said  mortgage  represented  by  said  bonds  has  been 
paid,  and  said  statement  shall  be  conclusive  proof  of  such  payment.  Not- 
withstanding the  exception  contained  in  section  two  hundred  and  fifty-four, 
the  record  owner  of  any  mortgage  recorded  prior  to  July  first,  nineteen 
hundred  and  six,  other  than  a  corporate  trust  mortgage,  may  file  in  the 
office  of  the  recording  officer  where  such  mortgage  is  first  recorded  a  state- 
ment in  form  and  substance  as  required  by  section  two  hundred  and  fifty- 
four  of  this  article,  except  that  it  shall  specify  and  state  the  amount  of 
all  advancements  made  thereon  prior  to  said  date,  giving  the  date  and 
amount  of  each  advancement  and  the  amount  of  such  prior  advancements 
remaining  unpaid,  and  thereby  elect  that  the  same  be  taxed  under  this 
article :  and  any  mortgagor  or  mortgagee  under  a  corporate  trust  mortgage 
given  to  secure  a  series  of  bonds  or  the  owner  of  any  such  bond  or  bonds 
secured  thereby  may  file  in  the  office  of  the  recording  officer  where  such 
mortgage  is  first  recorded  a  statement  in  form  and  substance  as  required 
by  section  two  hundred  and  fifty-four  of  this  article,  except  that  it  shall 
spetufy  the  serial  number,  the  date  and  amount  of  each  bond  and  otherwise 
sufficiently  describe  the  same  to  identify  it  as  being  secured  by  such  mort- 
gagee, and  thereby  elect  that  such  bond  or  bonds  be  taxed  under  this  article, 
and  such  bond  or  bonds  shall  be  taxed  upon  the  whole  amount  thereof  not- 
withstanding the  provisions  of  section  two  hundred  and  sixty  of  this 
article.  A  tax  shall  thereupon,  in  the  case  of  mortgages  other  than  cor- 
porate trust  mortgages,  be  computed,  levied  and  collected  upon  the  amount 
of  the  principal  debt  or  obligation  represented  by  said  unpaid  prior  ad- 
vancements at  the  time  of  filing  such  statement,  or,  in  the  case  of  a  cor- 
porate trust  mortgage,  upon  the  amount  of  the  bond  or  bonds  specified 
in  ttie  statement  filed,  at  the  rate  prescribed  by  section  two  hundred  and 
fiftj-'three  of  this  article.  Said  bonds  representing  prior  advancements 
under  corporate  trust  mortgages  and  taxed  as  herein  provided  may  be  pre- 
sented to  the  recording  officer,  whose  duty  it  is  to  collect  said  tax,  for  in- 
dorsement and  he  shall  thereupon  indorse  upon  each  of  said  bonds  a  state- 
ment, attested  by  his  signature,  of  the  payment  of  the  tax  as  provided  in 
this  section  in  respect  to  bonds  representing  subsequent  advancements, 
and  the  record  owner  of  any  other  mortgage  taxed  upon  prior  advance- 
ments as  herein  provided  may  present  said  mortgage  to  the  recording  of- 
ficer and  thereupon  such  officer  shall  note  upon  the  same  the  filing  of  the 
statement  and  the  amount  of  the  tax  paid,  attested  by  his  signature.  In  all 
such  cases  the  recording  officer  shall  note  on  the  margin  of  the  record  of 
such  mortgage  the  filing  of  such  statement  and  the  amount  of  the  tax  paid, 
and,  in  case  of  bonds  secured  by  corporate  trust  mortgages,  the  serial  num- 
ber of  ettch  such  bond.  The  words  "bond"  and  "bonds"  as  used  in  this 
section  shall  be  deemed  to  embrace  all  notes  or  other  evidences  of  indebted- 
ness secured  by  mortgages  taxable  under  this  section.     In  ease  of  any  mori- 
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gage  taxable  under  this  section,  the  portion  of  the  indebtedness  secured 
thereby  upon  which  the  tax  imposed  by  this  section  is  paid,  and  such  por- 
tion only,  shall  be  exempt  from  taxation  under  the  provisions  of  section 
two  hundred  and  fifty-one  of  this  article.  Whenever  the  tax  imposed  by 
section  two  hundred  and  sixty-four  of  this  article  as  said  section  existed 
prior  to  May  thirteenth,  nineteen  hundred  and  seven,  has  been  paid  with 
respect  to  any  mortgage,  no  additional  tax  shall  accrue  on  such  mortgage 
under  this  section  as  hereby  enacted  and  such  mortgage  and  the  debt  or  ob- 
ligation secured  thereby,  shall  continue  to  be  entitled  to  the  exemptions  and 
immunities  conferred  by  this  article  and  all  of  the  provisions  of  this  article 
shall  remain  applicable  to  such  mortgage.  All  taxes  imposed  by  or  which 
became  due,  payable  or  collectible  on  or  before  the  thirtieth  day  of  June, 
nineteen  hundred  and  six,  pursuant  to  chapter  seven  hundred  and  twenty- 
nine  of  the  laws  of  nineteen  hundred  and  five,  and  all  taxes  which  tmder 
section  two  hundred  and  fifty-eight  of  this  chapter  became  due  and  payable 
on  the  thirtieth  day  of  July,  nineteen  hundred  and  six,  and  all  other  taxes, 
if  any,  which  were  imposed  by  chapter  seven  hundred  and  twenty-nine  of 
the  laws  of  nineteen  hundred  and  five  on  any  mortgage  recorded  prior  to 
the  first  day  of  July,  nineteen  hundred  and  six,  in  respect  to  any  period 
ending  on  or  before  the  first  day  of  July,  nineteen  hundred  and  six,  shall 
be  imposed,  become  due,  be  payable  and  collectible  and  shall  be  paid  over 
and  distributed  in  the  same  manner,  and  with  the  same  force  and  effect 
as  if  this  article  had  not  been  enacted;  and  for  the  purpose  of  collecting, 
paying  over,  distributing  and  enforcing  any  such  taxes,  chapter  seven 
hundred  and  twenty-nine  of  the  laws  of  nineteen  hundred  and  five  shall  be 
deemed  to  be  in  force,  and  thg  lien  for  such  taxes  shall  attach  and  such 
taxes  shall  be  levied  and  collected  as  provided  in  chapter  seven  hundred 
and  twenty-nine  of  the  laws  of  nineteen  hundred  and  five,  anything  herein 
contained  to  the  contrary  notwithstanding.  (Amended  by  L.  1910,  ch.  601, 
and  L.  1916,  ch.  337,  in  effect  Apr.  27,  1916.) 

§  265.  Tax  a  lien;  exceptions. — The  tax  in  this  article  imposed  shall  be 
deemed  and  is  hereby  declared  to  be  a  lien  upon  the  mortgage  upon  which 
such  tax  is  imposed  and  upon  the  debt  or  obligation  secured  thereby,  ex- 
cept that  upon  mortgages  recorded  prior  to  July  first,  nineteen  hundred 
and  six,  such  lien  shall  extend  only  to  that  portion  thereof  represented  by 
the  amount  advanced  subsequently  to  such  date  and  to  the  debt  or  obliga- 
tion secured  by  such  advancement,  and  for  the  purp<rae  of  enforcing  the 
payment  of  the  tax  in  this  article  imposed,  such  mortgage  and  the  debt 
thereby  secured  shall  be  deemed  to  be  property  within  this  state  not- 
withstanding that  such  mortgage  may  be  owned  by  or  be  in  the  possession 
of  a  person  or  corporation  outside  the  state,  and  a  copy  thereof  duly  cer- 
tified by  the  recording  officer  of  any  county  in  which  such  mortgage  is  re- 
corded shall,  for  the  purpose  of  enforcing  the  payment  of  such  tax,  be 
deemed  to  be,  and  shall  have  the  same  force  and  ei^ect  as  the  original 
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mortgage  and  may  be  sold  to  satisfy  such  tax  and  ttpon  a  sale  of  the  whole 
or  any  part  thereof,  shall  carry  with  it  and  transfer  to  the  porchaser  all 
the  rights,  interests  and  obligations  of  the  mortg^ee  therein  named  or  his 
assignee  or  successor  in  interest  in  and  to  such  mortgage  and  the  debt  se- 
cured thereby,  or  the  part  thereof  to  which  such  lien  attaches,  together 
with  interest  and  costs.  {Added  by  L.  1909,  ck.  412,  and  amended  iy  L. 
1916,  ch.  323,  I  74,  m  egect  Apr.  26,  1916.) 

g  266.  Enforoement;  prooedoie. — In  case  the  tax  imposed  by  this  article 
is  not  paid  as  in  this  article  provided,  the  tax  commission  may  notify  the 
attorney-general  of  such  failure  or  refusal  to  pay  and  it  shall  then  be  the 
duty  of  the  attorney-general  to  enforce  the  pajrment  of  such  tax,  and  for 
that  purpose  he  may  maintain  an  action  in  the  name  of  the  people  of  the 
state  of  New  York,  in  any  court  of  competent  jurisdiction,  either  to  sell 
such  mortgage ;  or,  he  may  maintain  an  action  against  the  mortgagee  or  his 
assignee  or  successor  in  interest  personally ;  or,  whereby  stipulations  con- 
tained in  such  mortgage  it  is  made  the  duty  of  the  mortgagor  to  pay  such 
tax,  then  against  the  mortgagor  or  his  successor  in  interest  personally ;  or, 
in  the  case  of  a  trust  mortgage  against  the  trust  mortgagee,  personally ;  or, 
he  may  pursue  either,  any  or  all  such  remedies.  All  actions  instituted  by 
the  attorney-general,  as  herein  provided,  shall,  if  the  amount  involved  is 
fifty  dollars  or  more,  be  brought  in  the  county  of  Albany.  Where,  in  any 
action,  a  recovery  is  had  there  shall  be  added  to  the  amount  of  such  tax  and 
included  in  the  judgment,  interest  at  the  rate  of  one  per  centum  per  month 
on  the  amount  of  such  tax,  to  be  computed  from  the  date  on  which  such 
tax  became  due  and  payable,  except  that  in  the  case  of  taxable  mortgages 
heretofore  recorded  and  upon  which  the  tax  imposed  by  this  article  has  not 
been  paid,  and  where,  in  such  case,  no  penalty  is  prescribed  by  law  for 
the  nonpayment  of  such  tax,  interest  shall  be  added  at  the  rate  of  six  per 
centum  per  annum.  In  any  action  brought  as  herein  provided,  where  the 
judgment  provides  for  the  sale  of  the  mortgage,  such  judgment  shall  also 
prescribe  the  time,  place  and  manner  of  such  sale  and  of  the  notice  thereof 
to  be  given,  and,  in  the  discretion  of  the  court,  may  direct  that  such  sale 
be  made  by  or  under  the  direction  of  the  comptroller  or  the  recording 
officer  of  the  county  in  which  such  mortgage  was  first  recorded,  and  all 
money  recovered  in  such  action  shall  be  paid  by  the  attorney-general  to  the 
proper  recording  officer  in  satisfaction  of  such  tax,  and  all  costs  recovered 
therein  shall  be  paid  into  the  state  treasury.  {Added  hy  L.  1909,  ck.  412, 
and  amended  by  L.  1916,  ch.  323,  §  75,  m»  effect  Apr.  26,  1916.) 

§  270.    Stock  transfer  tax ;  amount  of  tax. 

CUlm  lor  tnnifer  lUmpi  enoneotiily  &fflx«d  to  certain  Bharee  of  stock  and  trust 
certlflcates,  allowed.    Atty.  Oenl.  Opin.  (1916),  4  State  Dep.  Rep.  273. 

g  271-a.  Sole  of  ftamps. — No  person,  firm,  company,  association  or  cor- 
poration other  than  a  corporation  oi^anized  under  the  banking  law  of  this 
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state  or  under  the  national  bank  act  of  the  United  States,  or  a  duly  au- 
thorized agent  of  the  comptroller,  shall  sell  or  expose  for  sale,  trafiSc  in, 
trade,  barter  or  exchange  any  stamp  issued  pursuant  to  this  article,  and 
purchased  or  acquired  by  him  after  the  time  when  this  section  as  hereby 
amended  takes  effect,  without  first  obtaining  from  the  comptroller  his 
written  consent  to  sell,  traffic  in,  trade,  barter  or  exchange  such  stamps, 
except  that  in  connection  with  a  sale  of  or  agreement  to  sell  stock  a  broker 
or  agent  of  the  principal  making  such  sale  or  agreement  to  sell  may  sup- 
ply and  affix  the  stamp  or  stamps  required  by  this  article.  No  person 
shall  sell  or  expose  for  sale  any  stamp  so  purchased  or  acquired  for  a 
sum  less  than  the  face  value  thereof  without  the  written  consent  of  the 
comptroller.  Any  person  lawfully  in  possession  of  unused  stamps  may  re- 
quest the  comptroller  for  his  consent  to  sell  or  dispose  of  the  same.  He 
shall  present  to  the  comptroller,  if  so  required,  a  sworn  statement  settii^; 
forth  the  name  and  address  of  the  owner  and  the  party  desiring  to  sell 
or  dispose  of  said  stamps,  how,  when  and  from  whom  the  same  were  ac- 
quired and  the  name  and  address  of  the  person  or  persons  to  whom  it  is 
proposed  to  sell  or  dispose  of  the  same,  and  such  other  pertinent  and 
relevant  information  as  the  comptroller  may  require.  Thereupon  the 
comptroller  may  give  his  written  consent  to  sell  the  same.  Upon  the  fail- 
ure or  refusal  of  the  comptroller  to  give  such  consent  the  same  may  be 
enforced  by  mandamus.  Any  person  violating  any  of  the  provisions  of 
this  section  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  punishable  by  a  fine  of  not  less  than  five  hundred  nor  more  than 
one  thousand  dollars,  or  by  imprisonment  for  not  more  than  six  months, 
or  by  both  such  fine  and  imprisonment,  in  the  discretion  of  the  court. 
{Added  by  L.  1911,  ch,  12,  and  amended  by  L.  1913,  cA.  811,  and  L.  1916, 
ch.  552,  in  effect  May  15,  1916.) 

§  272.    Penalty  for  faUvxe  to  pay  tax. 

A  C^ft  ot  KonrltlH  by  a  father  to  a  ohUd,  non  «ui  fvris  ImpoBee  no  duty  on  ber 
to  affix  a  transfer  stamp.  AmbrOBluB  v.  Ambrostus  (1916),  167  App.  DIt.  244,  1E8 
N.  y.  Supp.  662. 

g  280.    Refund  of  tax  erroneonsly  paid. 

An  action  for  a  refund  may  tw  maintained  by  a  brokeT  although  he  affixed  the 
stamps  tar  .the  beneflt  of  a  customer.  The  remedy  la  not  for  the  benefit  of  the 
customer  alone.  Van  Antwerp  v.  State  (1915).  170  App.  DIt.  9S,  IGQ  N.  Y.  Supp. 
694. 

§  290.  Contents  of  petition. — Any  person  assessed  upon  any  assessment- 
roll,  claiming  to  be  aggrieved  by  any  assessment  for  property  therein,  may 
present  to  the  ^upreme  court  a  petition  duly  verified  setting  forth  that 
the  assessment  is  illegal,  specifying  the  grounds  of  the  alleged  illegality, 
or  if  erroneous  by  reason  of  overvaluation,  stating  the  extent  of  such  over- 
valuation, or  if  unequal  in  that  the  assessment  has  been  made  at  a  higher 
proportionate  valuation  than  the  assessment  of  other  property  on  the  same 
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roll  by  the  game  officers,  specifying  the  instances  in  which  such  inequality 
exists,  and  the  extent  thereof,  and  stating  that  he  is  or  will  be  injured 
thereby.  Such  petition  must  show  that  the  application  has  been  made 
in  due  time  to  the  proper  officers  to  correct  such  asssessment.  Two  or 
more  persons  assessed  upon  the  same  roll  who  are  affected  in  the  same 
manner  by  the  alleged  illegality,  error  or  inequality,  may  unite  in  the 
same  petition.  (Amended  by  L.  1916,  eh.  323,  %  76,  m  effect  Apr.  26, 
1916.) 

§  293.  Proceedingi  npon  return. — If  it  shall  appear  upon  the  return  to 
any  such  writ  that  the  assessment  complained  of  is  illegal  or  erroneous 
or  unequal  for  any  of  the  reasons  alleged  in  the  petition,  the  court  may 
order  such  assessment,  if  illegal,  to  be  stricken  from  the  roll,  or  if  er- 
roneous or  unequal,  it  may  order  a  reassessment  of  the  property  of  the 
petitioner,  or  the  correction  of  the  assessment  upon  the  roll,  in  whole  or 
in  part,  in  such  manner  as  shall  be  in  accordance  with  law,  or  as  shall 
make  it  conform  to  the  valuations  and  assessments  of  other  property 
upon  the  same  roll  and  secure  equality  of  assessment.  If  upon  the  hear- 
ing it  shall  appear  to  the  court  that  testimony  is  necessary  for  the  proper 
disposition  of  the  matter,  it  may  take  evidence  or  may  appoint  a  referee 
to  take  such  evidence  as  it  may  direct,  and  report  the  same  to  the  court, 
with  his  findings  of  fact  and  conclusions  of  law,  which  shall  constitute 
a  part  of  the  proceedings  upon  which  the  determination  of  the  court  shall 
be  made.  Upon  such  hearing  the  parties  to  the  proceeding  may  mutually 
agree  npon  the  number  of  pieces  of  property  to  be  valued  and  the  num- 
ber of  witnesses  to  be  sworn  on  the  subject  of  the  value  of  such  proper- 
ties. But  in  case  the  parties  fail  to  so  agree,  then  upon  application  of 
either  party  the  court  shall  determine  the  number  of  witnesses  to  be  sworn 
and  the  number  of  the  pieces  of  property  to  be  valued  and  shall  limit  the 
same  to  such  number  as  the  court  shall  deem  reasonable.  (Amended  by  L. 
1909,  ch.  330,  L.  1911,  ch.  302,  and  L.  1916,  ch.  323,  §  77,  mi  effect  Apr. 
26,  1916.) 

Hote. — ^Tbe  proTleionB  ot  the  eectloo  omitted  are  re-enacted  In  |  2!t3-a,  post. 

§  298>a.  Special  prooeedingi  conceraiag  ipeoial  franchiie  tax  aMessments, 
— When  the  writ  is  obtained  to  review  a  special  franchise  assessment  made 
pursuant  to  the  provisions  of  article  two  ot  this  chapter,  upon  the  filing 
of  the  return  to  the  writ  the  court  may  take  such  evidence  as  it  may 
deem  necessary,  or  may  appoint  a  referee  to  take  evidence  and  to  hear, 
try  and  determine  all  questions  raised  by  the  petition  and  the  return 
thereto  and  to  make  his  findings  and  determinations  therein,  or,  on  mo- 
tion of  either  party,  the  court  may  direct  the  place  of  trial  changed  to 
the  county  in  which  the  special  franchise  under  review  is  situated,  and  on 
an  order  duly  entered  granting  such  motion,  the  place  of  trial  shall  be 
deemed  changed  to  the  county  designated  and  the  papers  and  proceed- 
ings shall  be  certified  to  that  county  in  the  manner  now  provided  by  law 
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in  the  case  of  a  change  in  the  place  ol  trial  of  an  action  and  all  sabse- 
quent  proceedings  shall  be  had  in  the  count?  so  designated,  as  if  the  spe- 
cial proceedings  had  been  originally  instituted  in  that  county,  and  the 
court  may,  npoa  the  application  of  the  attorney-general,  upon  cause  shown, 
vacate  any  reference  heretofore  made  in  any  proceeding  instituted  to  re- 
view a  special  franchise  assessment,  made  pursuant  to  the  provisions  of 
article  two  of  this  chapter.  The  governor  may,  upon  the  application  of 
the  attorney-general,  upon  cause  shown,  appoint  extraordinary  terms  of 
the  supreme  court  to  be  held  in  any  judicial  district  and  des^^nate  a  jna- 
tice  to  preside  thereat,  to  try  such  special  franchise  cases.  Such  extraor- 
dinary term  shall  have  jurisdiction  over  all  special  franchise  cases  aris- 
ing in  any  tax  district  within  the  judicial  district  for  which  the  term  is 
appointed,  without  regard  to  the  county  in  which  the  term  is  being  held, 
and  either  party  to  a  proceeding  to  review  a  special  franchise  assessment 
may  at  any  time  bring  the  proceeding  on  for  a  hearing  or  trial  before  said 
extraordinary  term  by  serving  upon  the  other  party  sixteen  days'  notice 
thereof  by  mail  or  fourteen  days'  notice  personally.  A  new  assessment 
or  correction  of  an  assessment  made  by  order  of  the  court  shall  have  the 
same  force  and  effect  as  if  it  had  been  so  made  by  the  proper  officers  within 
the  time  prescribed  by  law  for  makii^  such  assessmoit.  (Added  by  L. 
1916,  ck.  323,  f  78,  in  effect  Apr.  26,  1916.) 
Hate. — Re-enactfl  a  portion  of  former  |  93. 

§  284.    Costs;  certiorari. 

Certiorari;  ooati  mandatory.— 'Tbe  provision  that  on  certiorari  to  review  an  aseeBo- 
ment,  coets  sball  be  awarded  against  tbe  petitioner  If  the  rednctton  tbereby  obtained 
la  leBB  than  half  tbe  assessment,  Is  mandatory,  and  under  Buch  clrcnmstanees  tbe 
court  has  no  discretionary  power  to  refuse  to  award  coeta  to  tbe  tax  com* 
mlssloners.  People  ex  rel.  I>oomlB  v.  Purdy  <1915>,  167  App.  Dlv.  SfiT,  163  N.  Y. 
Supp.  793. 


§  296.  Befnnd  of  tax  paid  upon  illegal,  erroneous  or  unequal  a 
If  in  a  final  order  in  any  such  proeeediug  it  has  been  or  shall  be  ordered 
or  adjudged  or  determined  that  the  assessment  complained  of  was  illegal, 
erroneous  or  unequal,  and  correcting  or  directing  correction  thereof,  and 
such  order  shall  not  be  made  in  time  to  enable  the  assessors  or. other  offi- 
cers to  tuabe  a  new  or  corrected  assessment  for  the  nse  of  the  board  of 
supervisors  or  for  the  use  of  the  town,  village,  city,  school  or  special  dis- 
trict officers  levying  any  tax  upon  such  property,  the  assessment  of  which 
has  been  or  shall  be  so  ordered  or  adjudged  or  determined  to  be  illegal, 
erroneous  or  unequal,  then  any  tax  collected  or  to  be  collected  upon  such 
illegal,  erroneous  or  unequal  assessment  shall  be  refunded  as  follows : 

1.  When  such  tax  upon  such  illegal,  erroneous  or  unequal  assessment 
shall  have  been  levied  by  the  board  of  supervisors,  then  at  an  annual  ses- 
sion of  the  board  of  supervisors  held  after  the  order  for  such  correction 
has  been  granted  and  entered  there  shall  be  audit«d  and  allowed  to  the 
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petitioner  or  other  person  who  shall  have  paid  such  tax,  and  included  in 
the  tax  levy  of  the  town,  village,  city  or  special  district  in  which  the  prop- 
erty is  situated,  made  next  after  the  entry  of  such  order,  and  paid  to 
the  petitioner,  or  other  person  paying  the  tax,  the  amount  paid  by  him, 
in  excess  of  what  the  tax  would  have  been  if  the  assessment  had  been 
made  as  ordered,  adjudged  or  determined  by  such  order  of  the  court,  to- 
gether with  the  interest  thereon  from  the  date  of  payment.  In  case  the 
amount  deducted  from  such  assessment  by  such  order  exceeds  ten  thou- 
sand dollars,  so  much  of  the  tax  as  shall  be  refunded  by  reason  of  such 
corrected  assessment,  other  than  the  proportion  or  percentage  thereof  col- 
lected for  such  town,  villf^e,  city  or  special  district  purposes,  shall  be 
levied  upon  the  county  at  large  and  paid  with  interest,  to  the  petitioner 
or  other  person  paying  the  tax  without  further  audit;  and  the  board  of 
supervisors  shall  audit  and  levy  upon  such  town,  village,  city  or  special 
district,  the  proportion  or  percentage  of  snch  excess  of  tax  collected  for 
such  town,  village,  city  or  special  district  purposes,  which  shall  be  collected 
and  paid  with  interest  to  the  petitioner,  or  other  person  paying  the  tax, 
without  other  or  further  audit. 

2.  When  a  tax,  or  any  part  thereof  upon  such  illegal,  erroneous  or  un- 
equal assessment  shall  have  been  levied  by  the  proper  officers  of  any  city 
or  village,  solely  for  the  benefit  and  purposes  of  such  city  or  village,  then 
the  common  council  or  other  auditing  officer  or  officers  of  raeh  city  or 
village  shall  immediately  after  such  correction  audit  and  allow,  to  the  peti- 
tioner or  other  person  who  shall  have  paid  such  tax,  or  the  part  thereof 
levied  solely  for  the  benefit  and  purposes  of  such  city  or  village,  and  in- 
clude in  the  tax  levy  of  such  city  or  village  in  which  the  property  is  situ- 
ated made  next  after  the  entry  of  such  order  and  cause  to  be  paid  to  such 
petitioner  or  other  person  paying  such  tax,  or  the  part  thereof  levied  solely 
for  the  benefit  and  purposes  of  such  city  or  village,  the  amount  paid  by 
him  in  excess  of  what  the  tax  or  the  part  thereof  levied  solely  for  the  bene- 
fit and  purposes  of  such  city  or  village,  would  have  been  if  the  assessment 
had  been  as  ordered,  adjudged  or  determined  by  such  order  of  the  court,  to- 
gether with  interest  thereon  from  the  date  of  the  payment. 

3.  When  a  tax  shall  have  been  levied  and  collected  in  any  school  dis- 
trict of  this  state  upon  any  property  within  such  district  on  any  assess- 
ment value  thereof  which  shall  have  been  ascertained  from  a  town  assess- 
ment-roll and  which  assessment  upon  such  town  roll  shall  have  been  or- 
dered, adjudged  or  determined  by  order  of  the  court  as  aforesaid  to  have 
been  illegal,  erroneous  or  unequal  and  which  assessment  though  made  by 
town  assessors  was  adopted  aud  was  used  in  such  dbtrict  for  the  purpose 
of  taxation  for  school  purposes,  then  and  in  such  case  the  trustees  of  such 
school  district  shall  audit  and  allow  and  cause  to  be  paid  to  the  petitioner, 
or  other  person  who  shall  have  paid  such  tax,  the  amount  paid  by  him 
in  excess  of  what  the  school  tax  would  have  been  in  such  ease  if  the  as- 
sessment had  been  made  as  ordered,  adjudged  or  determined  by  such  order 
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of  the  court  tt^ether  with  interest  thereon  from  the  date  of  the  payment. 
Application  to  the  proper  officer  for  the  andit  and  allowance  of  such 
moneys  must  be  made  by  the  petitioner  or  other  person  paying  such  tax 
within  three  years  after  the  entry  of  the  final  order  ordering  or  adjudg- 
ing or  determining  such  assessment  to  have  been  illegal,  erroneous  or  un- 
equal ;  provided  that  the  time  of  the  pendency  of  any  appeal  in  any  such 
proceeding  or  from  any  such  order  shall  not  be  deemed  any  part  of  such 
three  years.  (Amended  by  L.  1915,  ch,  470,  and  L.  1916,  cA.  323,  8  79,  in 
eifect  Apr.  26,  1916.) 

§  298.  Application  to  oonnty  oonrt  where  taxpayer  hat  removed  from  the 
county. — If  it  shall  satisfactorily  appear  by  affidavit  to  the  county  court  of 
any  county  that  a  tax  legally  levied  therein  can  not  be  collected  because 
of  the  removal  of  the  person  taxed  to  any  other  county  of  the  state,  such 
court  shall,  upon  application  of  the  collector  of  any  tax  district  or  of 
the  county  treasurer  of  the  county,  grant  an  order,  directed  to  the  sheriff 
of  the  county  where  such  person  may  be,  to  collect  the  same  out  of  his 
personal  property  with  interest  at  the  rate  of  eight  per  centum  per  an- 
num from  the  date  of  said  order.  Such  order  shall  be  filed  in  the  office  of 
the  clerk  of  the  county  in  which  it  is  granted,  and  a  certified  copy  thereof 
delivered  to  the  constable  or  sheriff  of  the  county  where  the  person  liable 
for  the  tax  may  be,  and  such  constable  or  sherifl^,  on  receiving  the  same 
shall  execute  it,  and  make  a  like  return,  and  be  entitled  to  the  same  fees 
and  subject  to  the  same  liabilities  and  penalties  for  neglect  as  upon  execu- 
tion from  any  court  of  record.  The  sheriff  receiving  such  moneys  shall 
pay  the  same  to  the  county  treasurer  of  the  county  where  it  was  levied, 
to  the  credit  of  the  town  in  which  it  was  assessed.  {Amended  by  L.  1916, 
ch.  323,  g  80,  in  effect  Apr.  26,  1916.) 

§  302.  Caaoellation  of  personal  tax  where  it  ia  void  foi  want  of  jvriidio- 
tion. — If  a  personal  tax,  levied  against  a  person  or  corporation,  is  void  for 
want  of  jurisdiction  of  such  person  or  corporation  and  has  been  returned 
by  the  proper  collector  uncollectible  for  want  of  personal  property  out 
of  which  to  collect  the  same,  the  person  or  corporation  against  whom  the 
said  tax  was  levied  may  then  apply  to  the  supreme  or  county  court  in 
the  county  in  which  is  located  the  tax  district  where  said  tax  was  levied, 
for  an  order  cancelling  the  said  tax,  and  upon  notice  to  the  president  of 
the  village,  county  treasurer,  supervisor  of  the  town  or,  in  the  case  of  a 
city,  upon  notice  to  its  attorney  or  to  the  corporation  counsel,  and  upon 
satisfactory  proof  by  affidavit,  the  court  shall  make  an  order  directing 
the  cancellation  of  said  tax  from  the  assessment  roll  by  the  county  treas- 
urer, comptroller,  or  other  officer  in  whose  custody  and  control  the  said 
roll  may  be.     {Amended  by  L.  1916,  ch.  323,  S  81,  in  effect  Apr.  26,  1916.) 

§  306.  Attomey^neral  to  brin^  action  for  leqaeBtration. — It  shall  be 
the  duty  of  the  attorney-general,  on  beii^  informed  by  the  comptroller, 
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tax  Gommissioii  or  by  the  county  treasurer  of  any  coimty  that  any  in- 
corporated company  refuses  or  neglects  to  pay  the  taxes  imposed  upon 
it,  pursuant  to  articles  one  and  two  of  this  chapter,  to  bring  an  action 
in  the  supreme  court  for  the  sequestration  of  the  property  of  such  cor- 
poration and  the  court  may  so  sequestrate  the  property  of  such  corporation 
for  the  purpose  of  satisfying  taxes  in  arrear,  with  the  cost  of  prosecution, 
and  may,  also,  in  its  discretion,  enjoin  such  corporation  and  further  pro- 
ceedings under  its  charter  until  such  tax  and  the  costs  incurred  in  the  ac- 
tion shall  be  paid.  The  attorney-general  may  recover  such  tax  with  costs 
from  such  .delinquent  corporation  by  action  in  any  court  of  record. 
{Amended  by  L.  1916,  ck.  323,  |  82,  in  effect  Apr.  26,  1916.) 

§  320.     Lawi  repealed. 

Kepeal  by  ImpUoatlos. — Special  statute  provldloE  plan  tor  colIectlnK  delinquent 
taxes  In  towns  ol  Westcheater  county  not  repealed  br  Implication,  by  enactment  of 
General  Tax  Law.    See  Carroll  r.  McArdle  (1915),  216  N.  Y.  232. 

ARTICLE  XV. 

(Former  article  IG  repealed  and  new  article  added  by  L.  1916,  cb.  261,  in  effect 
Apr.  21.  1916.) 

TAX  OH  SECUBKD  DEBTS. 
Section  330.    Deflnltlons. 

331.  Payment  ot  tax  on  secured  debt 

332.  Stamps;  bow  prepared  and  used. 

333.  No  exemption  unleeB  stamps  are  affixed  and  canceled. 

334.  Contracts  for  dies;  New  York  city  office;  expenses,  how  paid. 

336.  Illegal  use  of  stamps;  penalty. 

33G.     No  deduction  of  debts  agafnst  taxable  aecnred  debt 

337.  Application  of  taxes. 

338.  Exemption  where  tax  has  been  paid  on  secured  debts  before  May  first, 

nineteen  hundred  and  fifteen, 

339.  Exemption  where  tax  has  been  paid  on  secured  debts  between  Jday 

Bret,  nineteen  hundred  and  fifteen  and  November  first,  nineteen 
hundred  and  fifteen. 

340.  Apportionment  of  value  of  secured  debt  secured  by  mortgage  of  prop- 

erty situated  partly  within  and  partly  without  the  state. 

g  380.  Defi&itioiu. — The  words  "secured  debts,"  as  used  in  this  article, 
shall  include: 

(1)  Any  bond,  note  or  debt  secured  by  mortgage  of  real  property  situ- 
ated wholly  without  the  state  of  New  York. 

(2)  Such  proportion  of  a  bond,  note  or  debt,  including  a  bond,  note  or 
printed  obligation  forming  part  of  a  series  of  similar  bonds,  notes  or  obli- 
gations, secured  by  mortgage  or  deed  of  trust  recorded  in  the  state  of  New 
York  of  property  or  properties  situated  partly  within  and  partly  without 
the  state  of  New  York  as  the  value  of  that  part  of  the  mortgaged  property 
or  properties  situated  without  the  state  of  New  York  shall  bear  to  the  value 
of  the  entire  mortgaged  property  or  properties. 
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(3)  Any  and  all  bonds,  notes  or  written  or  printed  obligations,  form- 
ing part  of  a  series  of  similar  bonds,  notes  or  obligations,  the  payment  of 
which  is  secured  by  a  mortgage  or  deed  of  trast  of  real  or  personal  prop- 
erty, or  both,  whicb  mortgage  or  deed  of  trust  is  recorded  in  some  place 
outside  of  the  state  of  New  York  and  not  recorded  in  the  state  of  New 
York. 

(4)  Any  and  all  bonds,  notes  or  written  or  printed  obligations,  form- 
ing part  of  a  series  of  similar  bonds,  notes  or  obligations,  which  are  secured 
by  the  deposit  of  any  valuable  securities,  as  collateral  security  for  the  pay- 
ment of  such  bonds,  notes  or  obligations,  under  a  deed  of  trust  or  collateral 
agreement  held  by  a  trustee. 

(5)  Any  bonds,  debentures  or  notes,  forming  part  of  a  series  of  sim- 
ilar bonds,  debentures  or  notes,  which  by  their  terms  are  not  payable 
within  one  year  from  their  date  of  issue,  and  the  payment  of  which  is 
not  secured  by  the  deposit  or  pledge  of  any  collateral  security.  The  term 
"secured  debts"  as  used  in  this  article  shall  not  include  securities  held  as 
collateral  to  secure  the  payment  of  bonds  taxable  under  this  article  or 
under  article  eleven  of  this  chapter.  {Added  by  L.  1916,  ch.  261,  in  effect 
Apr.  21,  1916.) 

.  ComiuoB  lohaol  dlstrlet  bondi  constitute  secured  debts  within  the  meanlnc  of  sub- 
divleloD  5  of  thiB  section  (former  section  330),  which  the  comptroller  should  reg- 
ister and  receive  the  tax  thereon,  provided  said  bonds  or  a  description  thereof  be 
properly  presented.    Atty.  Genl.  Opln.  (1915),  4  State  Dep.  Rep.  630. 

§  331.  Payment  of  tax  on  lecnred  debt. — After  this  article  takes  effect 
and  before  the  first  day  of  January,  nineteen  hundred  and  seventeen,  any 
person  may  take  or  send  to  the  office  of  the  comptroller  of  this  state  any 
secured  debt,  and  may  pay  to  the  state  a  tax  at  the  rate  of  seventy-five 
cents  on  each  one  hundred  dollars  or  fraction  thereof  of  the  face  value  of 
such  secured  debt,  under  such  regulations  as  the  comptroller  may  pre- 
scribe, and  the  comptroller  shall  thereupon  affix  secured  debt  stamps  here- 
inafter provided  for,  to  such  secured  debt,  which  stamps  shall  be  duly 
signed  by  the  comptroller  or  his  duly  authorized  representative  and  dated 
as  of  the  date  of  the  payment  of  such  tax.  The  comptroller  shall  keep  a 
record  of  such  secured  debt  together  with  the  name  and  address  of  the 
person  presenting  the  same  and  the  date  of  registration. 

All  such  secured  debts  shall  thereafter  be  exempt  from  all  taxation  in 
the  state  or  any  of  the  municipalities  or  local  divisions  of  the  state  except 
as  provided  in  sections  twenty-four,  one  hundred  and  eighty-seven,  one 
hundred  and  eighty-eight  and  one  hundred  and  eighty-nine  of  this  chap- 
ter, and  in  articles  ten  and  twelve  of  this  chapter,  for  the  period  of  five 
years  from  the  payment  of  such  tax.  {Added  by  L.  1916,  ch.  261,  in  effect 
Apr.  21,  1S16.) 

§  332.  Stamps;  how  prepared  and  used. — Adhesive  stamps  for  the  pur- 
pose of  indicating  the  payment  of  the  tax  provided  for  by  this  article 
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shall  be  prepared  by  the  comptroller,  in  such  form,  and  of  Bucb  denomi- 
nations and  in  such  quantities  as  he  may  from  time  to  time  proscribe. 
Upon  the  payment  of  the  tax  provided  by  this  article  upon  any  secured 
debt  tl}e  comptroller  shall  affix  stamps  of  the  proper  denominations,  equal 
in  face  value  to  the  amount  of  tax  paid,  to  the  secured  debt,  and  shall 
cancel  the  same  by  the  seal  of  his  office  or  by  such  other  canceling  device 
as  he  may  prescribe.     {Added  by  L,  1916,  ch.  261,  in  effect  Apr.  21,  1916.) 

g  333.  Ho  exemption  nnleis  stampa  are  affixed  and  canceled. — The  pay- 
ment of  the  tax  upon  any  secured  debt,  as  provided  in  this  article,  shall  not 
exempt  such  secured  debt  from  taxation,  as  provided  in  section  three  hun- 
dred and  thirty-one,  unless  stamps  to  the  proper  amount  are  afiBxed  and 
canceled,  as  provided  in  the  preceding  section.  {Added  by  L.  1916,  eft. 
261,  in  eifect  Apr.  21,  1916.) 

§  834.  Contracts  for  diet;  New  York  city  offioe;  expenseB,  how  paid. — 
The  state  comptroller  is  hereby  directed  to  make,  enter  into  and  execute 
for  and  in  behalf  of  the  state  such  contract  or  contracts  for  dies,  plates 
and  printing  necessary  for  the  manufacture  of  the  stamps  provided  for  by 
this  article,  and  provide  such  stationery  and  clerk  hire,  together  with  such 
books  and  blanks  as  in  hia  discretion  may  be  necessary  for  putting  into 
operation  the  provisions  of  this  article;  he  shall  be  the  custodian  of  all 
stamps,  dies,  plates  or  other  material  or  thing  furnished  by  him  and  used 
in  the  manufacture  of  such  state  tax  stamps.  In  addition  to  the  receipt 
of  taxes  payable  as  provided  in  this  article  at  his  office  in  the  ei^  of  Al- 
bany, the  comptroller  shall  maintain  an  office  for  the  receipt  of  such  taxes 
in  the  city  of  New  York.  He  shall  appoint,  and  may  at  pleasure  remove, 
such  assistants,  clerks  and  other  persons  as  may  be  necessary  to  carry  out 
the  provisions  of  this  article  and  shall  fix  and  determine  their  salaries. 
All  expenses  incurred  by  him  and  under  his  direction  in  carrying  out  the 
provisions  of  this  article  shall  be  paid  to  him  by  the  state  treasurer  from 
any  moneys  appropriated  by  such  purpose.  {Added  by  L,  1916,  ch.  261, 
»nc/eci4pr.  21,  1916.) 

%  38S.  Illegal  use  of  itamps;  penalty. — Any  person  who  shall  wilfully 
remove  or  cause  to  be  removed,  alter  or  cause  to  be  altered  the  canceling 
or  defacing  marks  of  any  adhesive  stamp  provided  for  by  this  article  with 
intent  to  use  the  same,  or  to  cause  the  use  of  the  same  after  it  shall  have 
been  used,  or  shall  knowingly  or  wilfully  sell  or  buy  any  washed  or  re- 
stored stamp,  or  offer  the  same  for  sale,  or  give  or  expose  the  same  to  any 
person  for  use,  or  knowingly  use  the  same  or  prepare  the  same  with  in- 
tent for  the  further  use  thereof,  or  shall  wilfully  use  any  counterfeit  stamp 
or  any  foi^d  stamp  with  intent  to  defraud  the  state  of  New  York,  shall 
be  guilty  of  a  misdemeanor  and  on  conviction  thereof  shall  be  liable  to  a 
fine  of  not  less  than  five  hundred  nor  more  than  one  thousand  dollars,  or 
be  imprisoned  for  not  more  than  six  months,  or  by  both  such  fine  and  im- 
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prisonment,  at  the  discretion  of  the  court.     (Added  by  L.  1916,  cK.  261,  in 
"feet  Apr.  21,  1916.) 

%  386.  No  deduction  of  debti  agaiiut  taxable  seotired  debt. — The  owner 
of  any  secured  debt,  on  which  the  tax  provided  for  in  this  article  has  not 
been  paid,  shall  be  assessed  upon  such  secured  debt  in  the  taxing  district 
in  which  he  resides,  upon  the  fair  market  value  of  such  secured  debt  and 
no  deduction  for  the  just  debts  owing  by  him  shall  be  allowed  against  the 
assessed  value  of  such  secured  debt,  as  provided  in  section  twenty-one  of 
this  chapter  or  elsewhere  in  this  chapter  or  in  any  other  law  of  this  state, 
except  that  the  deduction  from  the  taxable  property  permitted  by  sec- 
tion six  of  this  chapter  shall  be  allowed  to  any  person,  in  respect  of  any 
secured  debt  which  for  the  purpose  of  his  business,  as  hereinafter  described 
and  not  for  or  as  an  investment,  shall  be  temporarily  owned  and  held  for 
sale  by  such  person  then  actually  engaged  in  the  bona  fide  purchase  and 
sale  of  such  securities  as  a  business,  and  who  then  shall  have  and  main- 
tain an  office  or  place  of  business  in  this  state  for  the  carrying  on  of  the  ac- 
tual bona  fide  business  of  purchasing;  and  sellin;;  such  securities  as  d^tin- 
guished  from  the  purchase  thereof  for  investment,  but  such  deduction  shall 
not  be  allowed  in  respect  of  securities  owned  and  held  for  a  longed  period 
than  eight  months.     {Added  by  L.  1916,  ck,  261,  in  effect  Apr.  21,  1916.^ 

S  337.  Application  of  taxes. — The  taxes  imposed  under  this  article  and 
the  revenues  thereof  shall  be  paid  by  the  state  comptroller  into  the  state 
treasury  and  be  applicable  to  the  general  fund,  and  to  the  payment  of  all 
claims  and  demands  which  are  a  lawful  chaise  thereon.  (Added  by  L. 
1916,  ck.  261,  t«  effect  Apr.  21,  1916.) 

§  338.  Exemption  where  tax  haa  been  paid  on  secured  debts  before  Hay 
first,  nineteen  hundred  and  fifteen. — If  a  tax  shall  have  been  paid  upon  a 
secured  debt  pursuant  to  article  fifteen  of  the  tax  law  prior  to  May  first, 
nineteen  hundred  and  fifteen,  such  secured  debt  shall  be  exempt  from  tax- 
ation hereunder  and  from  all  taxation  in  the  state  or  any  of  the  municipal- 
ities or  local  divisions  of  the  state  until  maturity,  except  as  provided  in  sec- 
tions twenty-four,  one  hundred  and  eighty-seven,  one  hundred  and  eighty- 
eight  and  one  hundred  and  eighty-nine  of  this  chapter  and  in  articles  ten 
and  twelve  of  this  chapter.  (Added  by  L.  1916,  ck.  261,  in  effect  Apr.  21, 
1916.) 

§  339.  Exemption  where  tax  has  been  paid  on  secured  debts  between  Hay 
first,  nineteen  hundred  and  fifteen  and  November  first,  nineteen  hundred 
and  fifteen. — If  a  tax  shall  have  been  paid  npon  a  secured  debt  pursuant  to 
article  fifteen  of  the  tax  law,  between  May  first,  nineteen  hundred  and 
fifteen,  and  November  first,  nineteen  hundred  and  fifteen,  such  secured 
debt  shall  be  exempt  from  taxation  hereunder,  and  from  all  taxation  in 
the  state  or  any  of  the  municipalities  or  local  divisions  of  the  state,  for  the 
period  of  five  years  from  the  date  of  the  payment  of  such  tax,  except  as 
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provided  in  sections  twenty-four,  one  hundred  and  eighty-seven,  one  hun- 
dred and  eighty-eight  and  one  hundred  and  eighty-nine,  of  this  chapter, 
and  in  articles  ten  and  twelve  of  this  chapter.  {Added  by  L.  1916,  ch.  261, 
?"a  effect  Apr.  21,  1916.) 

§  34D.  Apporttonineitt  of  value  of  aeonred  debt  lecnred  by  mortgage  of 
property  utnated  partly  within  and  partly  without  the  state. — If  a  bond,  note 
or  debt  be  secured  by  mortgage  or  deed  of  trust  recorded  in  the  state  of 
New  York  of  property  or  properties,  situated  partly  within  and  partly 
without  the  state  of  New  York,  and  a  proportion  of  such  bond,  note  or 
debt  constitutes  a  secured  debt  as  provided  by  section  three  hundred  and 
thirty,  the  holder  of  such  secured  debt  may  apply  to  the  comptroller  for 
a  determination  of  the  proportion  of  such  bond,  note  or  debt  which  is  tax- 
able as  a  secured  debt  under  this  article,  and  the  comptroller  shall,  as  soon 
as  practicable  thereafter,  furnish  to  such  applicant  a  determination  upon 
which  the  taic  imposed  by  this  article  on  such  secured  debt  shall  be  based, 
which  determination  shall  be  in  the  maimer  provided  for  in  section  two 
hundred  and  sixty  of  this  chapter  made  in  respect  of  the  apportionment 
of  the  value  of  such  mortgaged  property  in  connection  with  the  recording 
within  the  state  of  New  York  of  the  mortgage  or  other  indenture  by  which 
such  secured  debt  may  be  secured,  (Added  by  L.  1916,  ck.  261,  in  effect 
Apr.  21,  1916.) 

L.  181S,  oh.  sei.  i  2.  Article  flfteen  of  such  chapter,  aa  added  by  chapter  eight 
hundred  and  two  of  the  lawB  ot  nineteen  hundred  'and  eleven  and  amended  by 
chapters  one  hundred  and  sixty-nine  and  four  hundred  and  slzty-flve  of  the  lawe 
of  nineteen  hundred  and  flfteen,  Is  hereby  repealed:  but  such  repeal  Hhall  not 
affect  or  Impair  the  exemptions  provided  tor  In  Bactlons  three  hundred  and  thtrty- 
elgbt  and  three  hundred  and  thirty-nine  of  the  tax  law  as  added  by  thla  act. 

TELEOKAFH  OFEBATOES. 

Employment  of  Illiterate;  Penal  t.,  |  1982. 
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g  S5.  Yard  ipooei  of  lott  miming  through  from  street  to  itreet. — When- 
ever a  tenement  house  hereafter  erected  is  upon  a  lot  which  runs  throi^h 
from  one  street  to  another  street,  and  said  lot  is  not  less  than  seventy  feet 
nor  more  than  one  hundred  and  five  feet  in  depth,  there  shall  be  a  yard 
space  through  the  center  of  the  lot  midway  between  the  two  streets,  which 
space  shall  extend  across  the  full  width  of  the  lot  and  shall  never  be  less 
than  twelve  feet  in  depth  from  wall  to  wall,  and  shall  be  increased  in 
depth  as  prescribed  in  section  fifty-three  of  this  chapter.  But  where  such 
building  has  no  basement  and  the  cellar  ceiling  is  not  more  than  two  feet 
above  the  curb  level,  such  yard  space  may  start  at  the  level  of  the  sec- 
ond tier  of  beams.  Where  such  lot  is  over  one  hundred  and  five  feet  in 
-  depth  such  yard  space  shall  be  left  through  the  center  of  the  lot  midway 
between  the  two  streets,  and  shall  extend  across  the  entire  width  of  the 
lot,  and  shall  not  be  less  than  twenty-four  feet  in  depth  from  wall  to  wall, 
and  shall  be  increased  in  depth  as  prescribed  in  section  fifty-three  of  this 
Chapter.  In  a  fireproof  tenement  house  hereafter  erected  in  which  one 
or  more  power  passenger  elevators  are  provided  and  operated,  where 
such  tenement  house  runs  through  from  one  street  to  another  street,  the 
two  portions  of  the  building  may  be  connected  and  the  yard  between  such 
portions  built  upon,  but  not  above  the  level  of  the  second  tier  of  beams, 
nor  so  as  to  convert  any  unoccupied  portion  of  such  yard  into  a  court  less 
in  size  than  the  minimum  size  prescribed  by  sections  fifty-eight  and  fifty- 
nine  of  this  chapter.  Where  a  single  tenement  house  hereafter  erected 
runs  through  from  one  street  to  another  street  and  also  occupies  the  en- 
tire block,  no  yard  need  be  provided.  Where  a  single  tenement  house  here- 
after erected  is  situated  on  a  lot  formed  by  the  intersection  of  two  streets 
at  an  acute  angle,  the  yard  of  the  said  hoose  need  not  extend  across  the  en- 
tire width  of  the  lot,  provided  that  it  extends  to  a  point  in  line  with  the 
middle  line  of  the  block. 

Nothing  contained  in  this  section  shall  be  construed  so  as  to  require  a 
yard  for  tenement,  houses  hereafter  erected  upon  lots  running  through 
from  street  to  street  in  a  gore  shaped  block  when  the  average  width  of  the 
block  measured  parallel  with  the  side  lot  lines  of  the  lots  which  run  through 
from  street  to  street  is  not  more  than  seventy  feet.  {Amended  by  L.  1912, 
cfc.  454,  and  L.  1916,  ch.  317,  in  effect  Apr.  26,  1916.) 

S  109.  Prohibited  niei. — No  tenement  house,  or  the  lot  or  premises 
thereof  shall  be  used  for  a  lodging  house  or  stable,  or  for  the  storage  or 
handling  of  rags.  No  tenement  house  or  any  part  thereof  or  the  lot  or 
premises  thereof  shall  he  used  for  the  purpose  of  prostitution  or  assigna- 
tion of  any  description.  No  horse,  cow,  calf,  swine,  sheep  or  goat  shall 
be  kept  in  a  tenement  house  or  on  the  same  lot  or  premises  thereof  ex- 
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eept  that,  outside  of  the  fire  limits,  not  more  than  two  horses  may  be  kept 
on  such  lot  or  premises,  provided  they  are  stabled  at  least  twenty  feet  dis- 
tant from  any  building  used  for  living  purposes,  and  that  such  stabling 
is  not  detrimental  to  health  in  the  opinion  ot  the  department  charged  with 
the  enforcement  of  this  chapter.  In  case  the  fire  limits  as  they  existed  on 
April  tenth,  nineteen  hundred  and  one,  are  extended,  an  existing  stable 
permitted  under  the  provisions  of  this  section  may  be  continued  in  accord- 
ance with  such  provisions.  (Amended  by  L.  1913,  ch.  598,  and  L.  1916, 
ch.  318,  in  effect  Apr.  26,  1916.) 

Conitltntloiitllty. — The  provleloa  that  "No  tenement  house  or  any  part  thereof 
or  the  lot  or  premlsee  thereof  shall  be  used  tor  the  purpose  of  prostitution  or 
assignation  of  any  description,"  Is  a  valid  act  of  legislation  In  the  exerclee  of  the 
police  power  of  the  state,  and  for  each  and  every  ylolatlon  thereof  the  owner  of  the 
cenemeiit  house  Is  subject  to  the  penalty  of  fifty  dollars  Imposed  by  section  124 
of  the  statute,  to  be  recovered  In  a  civil  action.  Tenement  House  Department  r. 
McDevltt  (1916),  215  N.  Y.  180,  affg.  185  App.  DIv.  367,  IBO  N.  Y.  Snpp.  583. 

§  120.  Feimit  to  commence  building. — Before  the  construction  or  altera- 
tion of  a  tenement  house,  or  the  alteration  or  conversion  of  a  building  for 
use  as  a  tenement  house,  is  commenced,  and  before  the  construction  or 
alteration  of  any  building  or  structure  on  the  same  lot  with  a  tenement 
house,  the  owner,  or  his  agent  or  architect,  shall  submit  to  the  depart- 
ment chatted  with  the  enforcement  of  this  chapter  a  detailed  statement 
in  writing,  verified  by  the  affidavit  of  the  person  making  the  same,  of  the 
specifications  for  the  construction  and  for  the  light  and  ventilation  of  such 
tenement  house  or  building,  upon  a  blank  or  form  to  be  furnished  by 
such  department,  and  also  a  full  and  complete  copy  of  the  plans  of  such 
work.  Such  statement  shall  give  in  full  the  name  and  residence,  by  street 
and  number,  of  the  owner  or  owners  of  such  tenement  house  or  build- 
ing. If  such  construction,  alteration  or  conversion  is  proposed  to  be  made 
by  any  other  person  than  the  owner  of  the  land  in  fee,  such  statement 
shall  contain  the  full  name  and  residence,  by  street  and  number,  not  only 
of  the  owner  of  the  land,  but  of  every  person  interested  in  such  tenement 
house,  either  as  owner,  lessee  or  in  any  representative  capacity.  Said 
afSdavit  shall  allege  that  said  specifications  and  plans  are  true  and  con- 
tain a  correct  description  of  such  tenement  house,  building,  structure,  lot 
and  proposed  work.  The  statements  and  affidavits  herein  provided  for 
may  be  made  by  the  owner,  or  the  person  who  proposes  to  make  the  con- 
struction, alteration  or  conversion,  or  by  his  ^^nt  or  architect.  No  per- 
son, however,  shall  be  recognized  as  the  agent  or  the  owner,  unless  he  shall 
file  with  the  said  department  a  written  instrument,  signed  by  such  owner, 
designating  him  as  such  agent.  Any  false  swearing  in  a  material  point 
in  any  such  affidavit  shall  be  deemed  perjury.  Such  specifications,  plans 
and  statements  shall  be  filed  in  the  said  department  and  shall  be  deemed 
public  records,  but  no  such  specifications,  plans  or  statements  shall  be  re- 
moved fnnn  said  department    The  said  department  shall  cause  all  such 
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plans  and  specifiiiatioDH  to  be  examined.  If  suah  plans  and  specifications 
conform  to  the  provisions  of  this  chapter  and  to  the  building  ordinances 
and  regulations  they  shall  be  approved  by  such  department,  and  a  written 
certificate  to  that  effect  shall  be  issued  to  the  person  submitting  the  same. 
Nothing  contained  in  this  section  shall  prevent  the  department  chained 
with  the  enforcement  of  this  chapter  from  issuing  a  permit  for  the  erec- 
tion of  the  cellar  walls  of  a  tenement  house,  provided  plans  have  been 
filed  in  the  said  department  for  the  erection  of  such  walls  and  have  been 
found  to  conform  to  law,  but  no  work  shall  be  done  above  the  first  tier 
of  beams  under  any  such  permit.  The  department  may,  from  time  to 
time,  approve  changes  in  any  plans  and  specifications  previously  approved 
by  it,  provided  the  plans  and  specifications  when  so  changed  shall  be  in 
conformity  with  law.  The  construction,  alteration  or  conversion  of  such 
tenement  house,  building  or  structure  or  any  part  thereof,  shall  not  be  com- 
menced until  the  filing  of  such  specifications,  plans  and  statements,  and 
the  approval  thereof,  as  above  provided.  The  construction,  alteration  or 
conversion  of  such  house,  building  or  structure,  shall  be  in  accordance 
with  such  approved  specifications  and  plans.  Any  permit  or  approval 
which  may  be  issued  by  the  department  charged  with  the  enforcement  of 
this  chapter  but  under  which  no  work  has  been  done  above  the  founda- 
tion walls  within  one  year  from  the  time  of  the  issuance  of  such  permit 
or  approval,  shall  expire  by  limitation.  Said  department  shall  have  power 
to  revoke  or  cancel  any  permit  or  approval  in  ease  of  any  failure  or  neg- 
lect to  comply  with  any  of  the  provisions  of  this  chapter,  or  in  case  any 
false  statement  or  representation  is  made  in  any  specifications,  plans  or 
statements  submitted  or  filed  for  such  permit  or  approval.  {Amended  iy 
L.  1916,  ck.  319,  in  effect  Apr.  26,  1916.) 

§  124.  Peualtiei  for  violationi. — Every  person  who  shall  violate  or  assist 
in  the  violation  of  any  provision  of  this  chapter  shall  be  guilty  of  a  mis- 
demeanor punishable  by  imprisonment  for  ten  days  for  each  and  every 
day  that  such  violation  shall  continue,  or  by  a  fine  of  not  less  than  ten 
dollars  nor  more  than  one  hundred  dollers  if  the  offense  be  not  wilful,  or 
of  two  hundred  and  fifty  dollars  if  the  offense  be  vrilful,  and  in  every 
ease  of  ten  dollars  for  each  day  after  the  first  that  such  violation  shall 
continue,  or  by  both  such  fine  and  imprisonment  in  the  discretion  of  the 
court:  provided,  that  the  punishment  for  a  violation  of  section  one  hun- 
dred and  forty  of  this  chapter  shall  be  a  fine  of  fifty  dollars;  and  pro- 
vided further,  that  the  penalty  for  incumbrance  of  a  fire-escape  by  an  oc- 
i^iipant  of  the  tenement  house  shall  be  a  fine  of  two  dollars.  The  owner 
of  any  tenement  house  or  part  thereof,  or  of  any  building  or  structure 
upon  the  same  lot  with  a  tenement  house,  or  of  the  said  lot,  where  any 
violation  of  this  chapter  or  a  nuisance  exists,  and  any  person  who  shall 
violate  or  assist  in  violating  any  provision  of  this  chapter,  or  any  notice 
or  order  of  the  department  charged  with  its  enforcement,  shall  alao  jointly 
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and  severally  for  each  such  violation  and  each  such  nuisance  be  8ub- 
jeet  to  a  civil  penalty  of  fifty  dollars.  Such  persons  shall  also  be  liable 
for  all  costs,  expenses  and  disbursements  paid  or  incured  by  said  depart- 
ment, by  any  of  the  officers  thereof  or  by  any  agent,  employee  or  con- 
tractor of  the  same,  in  the  removal  of  any  such  nuisance  or  violation. 
Any  person  who  having  been  served  with  a  notice  or  order  to  remove  any 
such  nuisance  or  violation,  shall  fail  to  comply  with  said  notice  or  order 
within  five  days  after  such  service,  or  shall  continue  to  violate  any  pro- 
vision or  requirement  of  this  chapter  in  the  respect  named  in  said  notice 
or  order,  shall  also  be  subject  to  a  civil  penalty  of  two  hundred  and  fifty 
dollars.  For  the  recovery  of  any  such  penalties,  costs,  expenses  or  dis- 
bursements, an  action  may  be  brought  in  any  court  of  civil  jurisdiction  in 
said  cities.  In  case  the  notice  required  by  section  one  hundred  and  forty 
of  this  chapter  is  not  filed,  or  in  case  the  owner,  lessee  or  other  person 
having  control  of  such  tenement  house  does  not  reside  within  the  state, 
or  cannot  after  diligent  effort  be  served  with  process  therein,  the  existence 
of  a  nuisance  or  of  any  violation  of  this  chapter,  or  of  any  violation  of 
an  order  or  a  notice  made  by  said  department,  in  said  tenement  house  or 
on  the  lot  on  which  it  is  situated,  shall  subject  said  tenement  house  and 
tot  to  a  penalty  of  two  hundred  and  fifty  dollars.  Said  penalty  shall  be  a 
lien  upon  said  house  and  lot.  (Amended  by  L.  1916,  ck.  319,  in  effect  Apr. 
26.  1916.) 

The  peiuUtr  Imposed  by  tbe  statute  Is  recoverable  without  reference  to  ttae  knowl- 
edge or  negligence  of  the  owner,  but  the  owner  U  not  liable  for  the  penalty  because 
ot  a  single  act  of  vice,  undiscovered  and  undlscoverable  either  b;  him  or  his  agent. 
There  must  be  a  condition  of  permanence  sufflclent  to  constitute  a  use  of  the  prem- 
iBee  lor  the  prohibited  acts,  and  proof  of  acts  of  vice  on  a  single  day  by  two 
female  occup&nts  of  a  tenement  house,  followed  at  once  by  their  eviction.  Is  not 
Biifflcient  In  Itself  to  show  that  the  building  has  been  used  for  prostitution  within 
the  meaning  of  the  statute.  Tenement  House  Department'v.  McDevltt  (1916),  215 
N.  Y.  ISO,  aftg.  165  App.  DIv.  367,  150  N.  Y.  Supp.  583. 

Proof  Teqnlred. — In  order  to  recover  a  penalty  under  this  section  (or  a  violation 
of  section  120,  which  provides:  "The  construction,  alteration  or  conversion  of  such 
house,  building  or  structure  shall  be  in  accordance  with  such  approved  specifica- 
tions and  plans,"  plalntlS  must  prove  that  after  the  plana  were  flied  and  approved 
alterations  were  made  but  not  In  contormlty  with  the  plans,  and  In  the  absence 
ot  proof  that  either  or  both  of  two  sets  at  plans  received  In  evidence  were  ever 
approved,  or  a  permit  Issued  thereunder,  or  that  work  had  been  done  after  the 
filing  of  the  plans,  defendant's  motion  for  a  dismissal  of  the  complaint  at  the  close 
of  plalntlfTs  case  should  have  been  granted.  Tenement  House  Department  v. 
Whitelaw   (1918),  93  Misc.  513,  167  N.  Y.  Supp.  277. 

§  160.    Vagrancy. 

The  amendment  of  1S15,  to  this  section  does  not  repeal  by  Implication  section 
89(5)  of  chapter  666  of  the  Laws  of  1910  known  as  the  Inferior  Criminal  Courts 
Act  as  amended  by  Laws  of  1912,  chap.  460;  Laws  of  1913,  chap.  372,  and  Laws 
of  1914.  chap.  464.  People  ex  rel.  Brady  v.  Maher  (1915),  92  Misc.  50,  165  N.  Y. 
Supp.  279. 

In  Older  to  ivttain  a  oonvlotlon  for  a  violation  of  nibdlvlalon  4  of  this  seotton. 


,y  Google 


720  TENEMENT  HOUSE  liAW. 

11  IGl,  171.  Laws  and  ordlnuices.  L.  1916,  cb.  319. 

u  amended  In  1913,  It  must  be  ahown  tbat  defendant  baa  knowledge  that  tbe 
bouse  is  a  house  of  prostitution;  auch  knowledge  may  be  proven  either  br  direct 
evidence  or  by  circumstances  from  which  such  knowledge  may  be  Inferred.  Where 
defendant  was  convicted  In  a  Magistrate's  Court  of  a  violation  of  such  statute,  and 
tbe  only  evidence  was  that  of  a  police  officer  who  testified  that  ba  called  with 
another  man  by  whom  he  was  Introduced  to  this  defendant  and  another  woman; 
that  tbe  other  man  then  left;  that  be,  the  officer,  bad  a  conversatlra  about  the 
weather  with  tbe  other  woman,  and  then  was  solicited  and  taken  by  her  into 
another  room;  tbat  tbe  other  woman  there  oCered  to  commit  an  act  of  prosti- 
tution, after  which  be  placed  tbe  other  woman  under  arrest,  and  he  further 
testified  that  this  defendant  was  present  at  the  time  of  the  convervation  before 
he  went  into  the  other  rotHn  but  that  he  bad  no  conversation  with  this  defendant 
and  tbat  this  defendant  took  no  part  lu  his  conversation  with  tbe  other  woman, 
and  It  appears  that  after  the  arrest  of  the  other  woman  the  defendant  was  asked 
by  tbe  officer  whether  she  lived  In  the  premises  and  she  said  tbat  she  did,  and  had 
Just  paid  tbe  fourth  month's  rent,  and  she  was  thereupon  placed  under  arrest,  the 
conviction  will  be  reversed  and  a  new  trial  ordered.  People  v.  Brown  (1916),  92 
Misc.  622,  167  N  .Y.  Supp.  465. 

g  151.    Lien. 

A  complaint.  In  an  action  to  recover  a  penalty  under  this  section,  alleging  tbat 
on  or  about  certain  dates  mentioned  defendant  tenement  bouse  was  uaed  as  a 
house  of  prostitution  In  that  "111  disposed  persona  and  common  proatttutes  assembled 
therein  at  the  time  aforesaid  and  did  there  receive  and  entertain,  and  did  there 
commit  and  perpetrate  the  practice  of  prostitution  .  .  .  with  the  permission  of 
tbe  owner  of  said  house  and  Its  agent,"  states  all  tbe  facts  necessary  to  constitute 
a  cause  of  action,  though  It  also  contains  allegations  purporting  to  bring  tbe  case 
within  section  163  of  said  statute  but  which  are  Immaterial  to  the  cause  of  action, 
said  section  merely  stating  a  rule  of  evidence  whereby  the  consent  at  the  owner 
may  be  proved  and  which  will  be  ruled  upon  by  tbe  trial  Justice.  Tenement  House 
Department  v.  Two  Hundred  and  Two  Hundred  and  Two  Manhattan  Ave.  (1914), 
91  Misc.  618,  166  N.  Y.  Supp.  616. 

g  171.  Laws  repealed.--Siti(I.  1,  amended  ly  L.  1916,  ch.  319,  in  effect 
Apr.  26,  1916,  as  foUows: 

1.  AH  statutes  of  the  state  and  ordinancee  of  cities  of  the  first  class, 
90  far  as  inconsistent  with  the  provisions  of  this  chapter,  are  hereby  re- 
pealed; provided,  that  nothing  in  this  chapter  contained  shall  be  con- 
strued as  repealing  or  abrogating  any  present  law  or  ordinance  in  any 
city  of  the  first  class,  further  restricting  or  prohibiting  the  occupation 
of  cellars,  or  increasing  the  amount  of  air  space  to  each  individual  occu- 
pying a  room,  or  as  prohibiting  any  future  ordinance  in  respect  thereto. 
Wherever  the  provisions  of  any  local  ordinance  or  regulation  impose  re- 
quirements for  lower  height  of  building  or  a  less  percentage  of  lot  that 
may  be  occupied  or  require  wider  or  larger  courts  or  deeper  yards,  the 
provisions  of  such  local  ordinance  or  regulation  shall  govern.  Where,  how- 
ever, the  provisions  of  this  chapter  impose  requirements  for  lower  height 
of  building  or  a  less  percentage  of  lot  that  may  be  oeenpied  or  require 
wider  or  larger  courts  or  deeper  yards,  than  are  required  by  such  local  or- 
dinance or  regulation,  the  provisions  of  this  chapter  shall  govern. 
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II  46, 48.  Special  town  meeting.  L.  1»1G,  ch.  341. 

TOWH  LAW. 
(L.   1909,  ch.   G3.) 

g  46.  Special  town  meeting. — Except  as  herein  set  forth  special  town 
meetings  shall  also  be  held  whenever  twenty-five  taxpayers  upon  the  last 
town  assessment-roll  shall,  by  written  application  addressed  to  the  town 
clerk,  require  a  special  town  meeting  to  be  called,  tor  the  purpose  of  rais- 
ing money  for  the  support  of  the  poor;  or  to  vote  upon  the  question  of 
raising  and  appropriating  money  for  the  construction  and  maintenance 
of  any  bridges  which  the  town  may  be  authorized  by  law  to  erect  or  main- 
tain ;  or  for  the  purpose  of  determining  in  regard  to  the  prosecution  or  de- 
fense of  actions,  or  the  raising  of  money  therefor;  or  to  vote  upon  any 
proposition  which  might  have  been  determined  by  the  electore  of  the  town 
at  the  last  biennial  town  meeting,  bat  was  not  acted  upon  thereat:  or  to 
vote  upon  or  determine  any  question,  proposition  or  resolution  which  may 
lawfully  be  voted  upon  or  determined  at  a  special  town  meeting,  ex- 
cept that  in  towns  having  an  assessed  valuation  of  ten  million  dollars  or 
more,  located  witliin  a  county  adjoining  a  city  of  the  first  class,  propm- 
sitions  above  specified  shall  be  submitted  on  an  application  of  tax- 
payers of  such  town,  at  a  regular  or  special  town  meeting,  only  upon 
the  application  of  at  least  one  hundred  taxpayers  for  the  first  ten  million 
dollars  of  assessed  valuation  and  by  at  least  one  hundred  taxpayers  for 
each  additional  ten  million  dollars  of  assessed  valuation  or  major  fraction 
thereof.  Special  town  meetings  may  also  be  held  upon  the  like  applica- 
tion of  the  supervisor,  commissioners  of  highways  or  overseers  of  the  poor, 
to  determine  questions  pertaining  to  their  respective  duties  as  such  offi- 
cers, and  which  the  electors  of  a  town  have  a  right  to  determine.  An 
application  and  notice  heretofore  made  and  given  for  a  special  town 
meeting  to  be  hereafter  held  for  a  purpose  not  heretofore  authorized  by 
law,  but  now  authorized  by  law,  shall  be  as  valid  and  of  the  same  force 
and  effect  as  if  such  purpose  had  been  authorized  by  law  at  the  time  of 
such  application  and  notice.  All  special  town  meetings  in  towns  in  which 
the  regular  biennial  town  meetings  are  held  at  the  time  of  the  general  elec- 
tion may  be  held  in  any  such  town  at  one  polling  place  therein,  as  near  to 
the  geographical  center  of  the  town  as  practicable,  to  be  fixed  by  the  town 
board,  and  shall  be  conducted  by  the  justices  of  the  peacf  and  town  clerk, 
the  latter  to  act  as  clerk  of  such  meeting.  A  resolution  fixing  such  place 
shall  remain  in  force  in  respect  to  subsequent  special  town  meetings  until 
abrogated  by  a  like  resolution  chan^ng  such  polling  place.  (Amended  by 
L.  1910,  cA.  188,  and  L.  1916,  ch.  341,  in  effect  Apr.  27,  1916.) 

S  48.  Hotioe  of  propoaition  to  be  determined  by  ballot, — ^No  proposition 
or  other  matter  than  the  election  of  officers  shall  be  voted  upon  by  ballot 
at  any  town  meeting,  unlras  the  town  offieers  or  at  least  twenty-five  tax- 
payers upon  the  last  preceding  town  assessment  roll  whose  signatures 
shall  be  acknowledged  in  the  same  manner  as  a  deed  to  be  recorded,  and 


,y  Google 


TOWN  LAW.  723 

L.  1S16.  ch.  34G.  Town  offlcera.  I  80. 

in  towns  with  a  population  of  more  tlian  ten  thousand  inhabitants  as  ap- 
pears by  the  last  federal  census,  at  least  fifty  taxpayers  upon  the  last  pre- 
ceding town  assessment  roll  whose  signatures  shall  be  acknowledged  in 
like  manner,  shall,  at  least  twenty  days  before  the  town  meeting,  file  with 
the  town  clerk  a  written  application,  plainly  stating  the  question  they 
desire  to  have  voted  upon,  and  requesting  a  vote  thereon  at  such  town 
meeting;  provided,  however,  that  in  a  town  having  leas  than  fifteen  hun- 
dred inhabitants,  such  application  shall  be  sufficient  if  so  signed  and  ac- 
knowledged by  ten  per  centum  of  such  taxpayers,  but  nothing  herein  con- 
tained shall  require  the  signatures  of  over  twenty-five  taxpayers  in  such 
town.  When  town  officers,  as  such,  make  the  application  for  a  vote  to 
raise  money  for  purposes  pertaining  to  their  duties,  they  shall  file  with 
their  application  a  statement  of  their  account  to  date,  with  the  facts  and 
circumstances  which,  in  their  opinion,  make  the  appropriation  applied 
for  necessary,  and  their  estimation  of  the  sum  necessary  for  the  purpose 
stated,  which  statement  may  be  examined  by  any  elector  of  the  town,  and 
shall  be  publicly  read  by  the  town  clerk  at  the  meeting  when  and  where 
the  vote  is  taken,  at  the  request  of  any  elector.  The  town  clerk  shall,  at 
the  expense  of  his  town,  give  at  least  ten  days'  notice,  posted  conspicu- 
ously in  at  least  four  of  the  most  public  places  in  the  town,  of  any  snch 
proposed  question,  and  that  a  vote  will  be  taken  by  ballot  at  the  town 
meeting  mentioned.  He  shall  also,  at  the  expense  of  his  town,  provide  a 
ballot  box,  properly  labeled,  briefly  indicating  the  question  to  be  voted 
upon,  into  which  all  ballots  voted  upon  the  question  indicated  shall  be  de- 
posited. He  shall  also  prepare  and  have  at  the  town  meeting  a  sufficient 
number  of  written  or  printed  ballots,  both  for  and  against  the  question  to 
be  voted  upon,  for  the  use  of  the  electors.  The  vote  shall  he  canvassed, 
the  result  determined  and  entered  upon  the  minutes  of  the  meeting,  the 
same  as  votes  given  for  town  officers.  (Amended  by  L.  1916,  eft.  79,  in 
effect  Mch.  30,  1916.) 

g  80.  Town  offlcen.>— Except  as  otherwise  provided  in  this  section,  there* 
shall  be  elected  at  the  biennial  town  meeting  in  each  town,  by  ballot,  one 
supervisor,  one  town  clerk,  two  justices  of  the  peace,  two  assessors,  one 
collector,  one  or  two  overseers  of  the  poor,  not  more  than  five  constables 
and  one  superintendent  of  highways,  excepting  that  in  towns  which  shall 
have  adopted  a  resolution  that  thereafter  such  town  superintendent  shall 
be  appointed  by  the  town  board,  pursuant  to  the  provisions  of  section 
forty-one  of  the  highway  law,  he  shall  be  appointed  as  therein  prescribed. 
Provided,  however,  that  in  towns  in  a  county  containing  two  hundred 
thousand  or  less  inhabitants,  according  to  the  last  federal  census  or  state 
enumeration,  adjoining  a  city  of  the  first  class  containing  a  population  of 
over  one  million,  the  town  superintendent  of  highways  hereafter  elected 
or  appointed  shall  hold  office  tor  the  terra  of  four  years.  At  the  first 
biennial  town  meeting  in  each  town,  after  this  seotioa  as  hereby  amended 
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takes  effect,  two  asaessors  shall  be  elected  to  hold  office  for  two  years  and 
one  assessor  to  hold  office  for  four  years.  Of  the  two  assessors  chosen  at 
any  subsequent  biennial  town  meeting  in  each  town,  one  shall  be  elected  to 
hold  office  tor  two  years  and  one  to  hold  office  for  four  years.  (Amended 
iy  L.  1909,  ck.  491,  L.  1910,  ch.  271,  and  L.  1916,  ck.  346,  in  effect  Jpr. 
27,  1916.) 

§  85.  Compensation  of  town  offloen. — Subd.  1,  as  amended  hy  L.  1909, 
ch.  491,  L.  1915,  cA«.  73,  452,  amended  by  L.  1916,  ck.  93,  by  inserting  new 
paragraph  as  follows: 

j.  The  town  board  of  any  town  in  a  county  having  a  population  of 
two  hundred  thousand  or  less,  according  to  the  last  federal  or  state  cen- 
sus or  enumeration,  adjoining  a  city  of  the  first  class  having  a  population 
of  one  million  and  upwards  may,  by  a  resolution,  fix  the  compensation  of 
the  town  clerk  at  not  more  than  thirty-five  hundred  dollars  per  annum. 
The  town  clerks  in  such  towns  may,  with  the  approval  of  the  town  board, 
appoint  a  deputy  town  clerk  at  a  salary  to  be  fixed  by  the  town  board 
not  exceeding  the  sum  of  fifteen  hundred  dollars  per  annum.  Such  town 
clerk  and  deputy  town  clerk  shall  receive  and  collect  the  fees  allowed  by 
law  and  shall  keep  an  accurate  record  of  the  same.  At  the  end  of  each 
month,  be  shall  make  a  verified  report  of  such  fees  giving  the  date  and 
amount  of  each  fee  and  the  person  from  whom  received,  which  he  shall 
file  with  the  supervisor  of  the  town,  and  pay  over  to  such  supervisor  all 
the  moneys  so  received  during  such  month,  to  be  paid  by  the  supervisor  into 
the  town  fund  of  such  town. 

Subd.  2,  amended  hy  L.  1916,  ch.  93,  in  effect  Mch.  30,  1916,  a*  fal- 
lows: 

2.  If  a  different  rate  is  not  otherwise  established  as  herein  provided, 
each  inspector  of  election,  ballot  clerk  and  poll  clerk  is  entitled  to  three 
dollars  per  day;  but  the  town  board  may  establish  in  its  town  a  higher 
rate,  not  exceeding  six  dollars  per  day,  but  such  election  officers  shall  re- 
ceive compensation  for  one  day  only  for  all  services  rendered  on  the  day 
of  election  and  in  canvassing  the  votes  thereafter,  and  in  completing  the 
returns. 

§  93.  Power  of  town  clerk  to  appoint  deputy. — Every  person  hereafter 
elected  or  appointed  to  the  office  of  town  clerk,  in  any  town  in  this  state, 
immediately  after  taking  the  oath  of  office,  may  appoint  a  deputy  town 
clerk  for  such  town.  Such  appointment  shall  be  in  writing  and  shall  be 
recorded  in  the  record  book  of  said  town.  Such  deputy  must  be  twenty- 
one  years  of  age  or  over,  a  citizen  of  the  United  States  and  a  resident  of 
the  town  and  shall  take  and  subscribe  the  constitutional  oath  of  office,  and 
in  the  absence  or  inability  to  serve  of  the  town  clerk,  is  hereby  author- 
ized to  perform  any  official  act  devolving  upon  town  clerks,  and  shall  hold 
office  during  the  pleasure  of  the  town  clerk.  S«id  deputy  shall  be  paid 
for  his  services  by  the  town  clerk,  but  no  clisrg«  iliaU  be  made  i 
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the  town  for  the  services  of  said  deputy.  Nothing  contaiDed  in  this  sec- 
tion shall  prevent  any  town  clerk  from  appointii^  his  wife  or  daughter 
as  such  deputy.     (Amended  by  L.  1916,  ch.  340,  tn  effect  Apr.  27,  1916.) 

g  98.  General  dutiei  of  inperritor. — Suid.  4,  as  amended  by  L.  1914,  ch. 
153,  amended  by  L.  1916,  ch.  347,  in  e#ec(  Apr.  27,  1916,  as  follows: 

4.  On  the  Tuesday  preceding  the  biennial  town  meeting,  and  on  the 
corresponding  d&te  in  each  alternate  year,  account  with  the  Justices  of  the 
peace  and  town  clerk  of  the  town  for  the  disbursement  of  all  moneys  re- 
ceived by  him,  including  highway  moneys  received  and  disbursed  by  him 
as  provided  in  the  highway  law,  and  a  copy  of  such  account  shall  there- 
upon be  filed  in  the  office  of  the  town  clerk,  and  attached  thereto  and 
"  made  a  part  thereof  shall  be  a  certificate  or  certificates  of  the  bazd:  where 
the  moneys  of  such  town  are  deposited  showing  the  amount  of  such  moneys 
on  depdsit  with  said  bank.  The  town  board  shall  cause  a  certified  copy 
of  the  report  to  be  published  in  a  newspaper  published  in  the  town,  or  if 
there  be  none  published  therein,  then  in  a  newspaper  published  within 
the  county  and  having  the  greatest  circulation  within  the  town.  If  the 
biennial  town  meeting  in  any  town  is  held  at  the  time  of  a  general  elec- 
tion, such  account  shall  be  rendered  on  the  twenty-eighth  day  of  Decem- 
ber in  each  year,  or  on  the  day  preceding  when  such  day  falls  on  Sunday. 

§  lis.  Fowen  of  inperriBOn  and  aneuon  ia  certain  towns  to  employ 
clerks. — The  supervisor  of  each  town  having  a  population,  as  appears  by 
the  last  federal  census,  of  fifteen  thousand  or  more  and  where  the  as- 
sessed valuation  of  real  estate  is  over  fifteen  million  dollars,  may  in  his 
discretion  employ  a  clerk  at  a  salary  to  be  fixed  by  the  town  board  of 
such  town,  except  that  in  the  county  of  Westchester  such  clerks  may  be 
employed  in  towns  where  the  population,  as  appears  by  the  last  federal 
census,  is  ten  thousand  or  more  or  where  the  assessed  valuation  of  real  es- 
tate is  over  six  million  dollars.  The  assessors  of  each  town  having  a  popu- 
lation, as  appears  by  the  last  federal  census,  of  fifteen  thousand  or  more 
and  where  the  assessed  valuation  of  real  estate  is  over  fifteen  million  dol- 
lars, may  also,  in  their  discretion,  employ  a  clerk  at  a  salary  to  be  fixed 
by  the  town  board  of  such  town.  The  assessors  in  each  town  in  Suffolk 
county  may  also,  in  their  discretion,  employ  clerks  at  a  salary  to  be  fixed 
by  the  town  board  of  such  town.  The  salaries  of  said  clerks  shall  be 
paid  by  the  supervisor  of  said  town  in  equal  monthly  payments  and  shall 
be  a  town  chai^  and  shall  be  levied  and  collected  in  the  same  manner  as 
other  town  charges.  (Added  by  L.  1913,  ch.  163,  amended  by  L.  1915,  ck. 
107,  and  L.  1916,  ch.  21,  in  effect  Mch.  6,  1916.) 

g  127.  Additional  clerki  and  aisistants  for  the  town  basinen,  in.  certain 
towns. — In  a  town  having  a  population  of  fifteen  thousand  or  more,  accord- 
ing to  the  next  preceding  federal  or  state  census  or  enumeration,  and  in 
which  the  aaseesed  valoation  of  real  estate  ia  or  shall  be  over  fifteen  mil- 
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lion  dollars,  the  town  txiard  may,  by  resolution,  provide  from  time  to 
time  for  the  appointment  of  clerks,  stenographers  or  other  assistants  for 
one  or  more  town  officers,  in  addition  to  other  subordinates  for  any  such 
officer  provided  for  by  law,  and  fix  their  salaries  or  compensation,  A 
position  so  established  may  be  aWlished  by  the  town  board  at  any  time. 
The  town  board  may  designate  a  particidar  officer  or  officers  whom  any 
such  clerk,  stenographer  or  assistant  is  to  assist  and  may  direct  their  trans- 
fer from  one  officer  to  another.  Appointments  to  any  such  position  shall 
be  made  by  the  town  board.  The  salaries  or  compensation  of  any  such 
clerk,  stenographer  or  assistant  shall  be  paid  by  the  supervisor  of  the  town 
in  equal  monthly  payments  and  shall  be  a  town  chai^  and  levied  and  col- 
lected in  the  same  manner  as  other  town  charges.  (Added  by  L.  1916,  ch. 
157,  in  effect  Apr.  7,  1916.) 

g  130.    Power  of  town  board  to  fill  vacancicB. 

Where  »  snperlnteBdent  of  hiEhwBTt  falli  to  quklffy  for  oSce  In  tliat  tali  olBelal 
oath  li  deteotlTc  In  omttttng  a  statement  that  be  has  not  directly  or  Indirectly  paid 
mcmeys  or  property  to  electors  as  a  consideration  tor  giving  or  wlthboldlng  votes 
at  the  election,  he  Is  not  entitled  to  hold  office,  and  hence  the  town  board  has 
authority,  under  this  section,  to  fill  the  vacancy  tjy  reappointing  the  former  Incum- 
bent. People  ex  rel.  Preston  v.  Keator  (1916),  169  App.  Dlv.  36S.  154  N.  Y.  Supp. 
1007. 

Taoanolei  In  the  offloe  of  school  director  may  be  filled  by  the  town  board.  In 
accordance  with  this  section.    Atty.  Oenl.  Opln.,  6  State  Dep.  Rep.  42G  (1915). 

§  131.  ConqtitutioiL  and  re^lar  meeting  of  town  board. — The  super\'isor, 
town  clerk  and  the  justices  of  the  peace,  or  any  two  of  sueh  justices, 
shall  constitute  the  town  board  in  each  town,  and  shall  hold  at  least  two 
meetings  annually  at  the  office  of  the  town  clerk,  as  follows:  one  on  the 
Tuesday  preceding  the  biennial  town  meeting  and  on  the  corresponding 
date  in  each  alternate  year,  except  that  in  towns  where  biennial  town 
meetings  are  held  at  the  time  of  a  general  election,  such  meetings  shall 
be  held  on  the  twenty-eighth  day  of  December  in  each  year,  unless  such 
day  is  Sunday,  in  which  case  such  meeting  shall  be  held  on  the  preced- 
ing day ;  and  one  on  the  Thursday  next  preceding  the  annual  meeting  of 
the  board  of  supervisors.  The  supervisor  of  the  town  shall  when  present 
preside  at  all  meetings  of  the  town  board.  The  supervisor  or  the  town 
clerk  may  call  a  special  meeting  of  the  town  board  at  any  time  by  giving  at 
least  two  days'  notice  in  person  or  in  writing  to  the  other  members  of 
such  board  of  the  time  when  and  place  where  such  meeting  is  to  be  held. 
At  any  such  regular  or  special  meeting  it  shall  be  lawful  for  the  town 
board  to  audit,  allow  or  reject  any  charge,  claim  or  demand  against  the 
town  for  which  funds  might  lawfully  be  provided  by  the  issuance  and  sale 
of  town  obligations  under  the  provisions  of  section  one  hundred  and  thirty- 
eight -a  of  this  chapter;  and  any  charge,  claim  or  demand  so  audited  shall 
be  payable  immediately  from  available  funds  thus  provided,  if  there  be 
any,  and  otherwise  aa  soon  as  the  moneys  are  raised  therefor  under  the 
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provisions  of  said  section  one  hundred  and  thirty-eight-a,  but  a  charge, 
claim  or  demand  of  the  kind  authorized  by  this  section  to  be  audited  may 
be  paid,  in  the  discretion  of  the  town  board,  from  other  town  funds  on  hand 
available  for  general  purposes,  if  there  be  any  such  funds.  {Amended  by 
L.  1909,  ch.  140,  L.  1913,  ch.  571,  and  L.  1916,  ch.  59,  tn  effect  Mch.  20, 
1916.) 

g  141,  Power  of  town  board,  in  certain  towni,  to  borrow  tnoney  for  the 
pnrpoie  of  paying  chains,  clalmi  or  demands  against  tlie  town. — Whenever 
a  town  board  or  board  of  town  auditors  of  any  town,  having  a  popula- 
tion of  four  thousand  and  upwards,  shall  have  audited  any  account,  and 
shall  have  allowed  in  whole  or  in  part  any  charge,  claim  or  demand  against 
such  town,  and  shall  have  made  and  filed  a  certificate  to  that  effect  in  the 
office  of  the  town  clerk,  and  such  account  shall  thereby  have  become  a  legal ' 
obligation  and  charge  against  such  town,  the  town  board,  in  anticipation  of 
the  taxes  for  the  current  fiscal  year,  shall  have  power  to  borrow  upon  the 
faith  and  credit  of  the  town  a  sum  of  money  sufficient  to  paj-  the  aggregate 
amount  of  the  accotmts  so  audited  and  allowed  at  any  one  of  the  regular 
meetings  held  for  that  purpose,  by  issuing  a  temporary  certificate  or  tem- 
porary certificates  of  indebtedness  therefor,  bearing  interest  and  payable  at 
such  date  or  dates  as  may  be  fixed  by  sueh  town  board,  but  not  for  a 
longer  period  than  sixteen  months;  and  the  proceeds  of  such  loan  shall  be 
placed  to  the  credit  of  the  public  officers  charged  by  law  with  the  payment 
of  town  claims.  {Added  by  L.  1912,  ch.  258,  and  amended  by  L.  1916, 
ek.  81,  in  effect  Mch.  30,  1916.) 

§  142.  Town  phyiioian. — The  town  board  of  any  town  containing  a  vil- 
lage or  hamlet  in  which  there  is  not  a  practicing  physician  residing  within 
its  boundaries  or  within  a  radius  of  eight  miles  thereof,  may,  at  a  special 
meeting  called  for  that  purpose,  establish  the  office  of  town  physician  and 
fix  the  salary  of  such  physician  at  not  more  than  one  thousand  dollars 
per  annum,  and  appoint  to  the  office  so  created  a  duly  qualified  physician 
upon  condition  that  he  shall  reside  in  such  village  or  hamlet.  The  com- 
pensation of  sueh  town  physician  shall  be  a  town  charge  and  the  sura 
necessary  to  pay  the  same  shall  be  levied,  collected  and  paid  at  the  time  and 
in  the  manner  that  other  charges  again.st  the  town  are  levied,  collected 
and  paid.  It  shall  be  the  duty  of  a  town  physician  so  appointed  to  render 
to  all  poor  persons  within  the  town  medical  relief  and  attendance  when  re- 
quested so  to  do  by  the  superintendent  of  the  poor  of  the  county  in  which 
the  town  is  situated,  or  the  supervisor  of  the  town  or  an  overseer  of  the 
poor  of  the  town.  If  such  town  physician  is  also  a  local  health  officer  he 
shall  receive  in  aildition  the  compensation  of  such  officer  as  provided  by 
law,     {Added  by  L.  1916,  ch.  413,  in  effect  May  .3,  1916.) . 
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ARTICLE  VI-A. 
(ArUcle  added  bj  L.  1916,  ch.  396,  In  effect  May  2,  1916.) 


Section  142.  Application. 

143.  Resolution  of  town  board. 

144.  FlBcal  year,  departmental  estimates. 
146.  Annual  estimate. 

146.  Public  hearlns. 

147.  Annual  appropriations. 

148.  Tax  budget. 

149.  Temporary  loans. 

149-a.  Contracts  and  expenditures  prohibited. 

149-b.  Penalties  tor  violation  of  preceding  section. 

149-c.  Duties  of  supervisor. 

149-d.  Claims  against  town. 

149-e.  Saving  clause. 

§  142.  Application. — This  article  shall  apply  to  any  town  having  more 
than  five  thousand  inhabitants  in  vrhieh  the  assessed  valuation  of  taxable 
property  exceeds  five  million  dollars  and  which  by  resolution  of  the  town 
board,  hereafter  adopted,  shall  elect  to  make  its  provisions  applicable  to 
such  town.     {Added  by  L.  1916,  ch.  396,  in  effect  May  2,  1916.) 

§  143.  SeaolntioE  of  town  board, — The  town  board  of  any  such  town 
at  a  special  meeting  called  for  that  purpose  by  any  of  its  members  upon  at 
least  ten  days'  written  notice  of  the  time  and  place  of  holdli^  the  meeting 
and  the  purpose  or  object  thereof  served  personally  upon  the  other  mem- 
bers of  the  board,  may,  by  an  affirmative  vote  of  two-thirds  of  all  the  mem- 
bers of  the  board,  elect  to  make  this  article  applicable  to  such  town.  There 
shall  be  filed  with  the  town  clerk  and  incorporated  in  the  minutes  of  meet- 
ings of  the  town  board  a  copy  of  such  notice,  with  proof  of  service  thereof, 
upon  each  member  of  the  board,  and  a  copy  of  the  resolution  of  the  board 
showing  the  names  of  each  member  of  the  board  present  and  voting,  the 
number  of  votes  cast  for  and  against  the  resoluticm  and  the  names  of  the 
members  voting  for  and  against  it. 

Upon  the  adoption  of  such  resolution,  the  town  clerk  shall  immediately 
make  and  certify  copies  of  the  resolution  and  of  the  record  of  its  adop- 
tion and  file  the  same  as  follows:  One  copy  in  the  office  of  the  county 
clerk  of  the  county  in  which  the  town  is  situated ;  one  copy  with  the  clerk 
of  the  board  of  supervisors  of  the  county  in  which  the  town  is  situated, 
which  copy  shall  be  reported  by  said  clerk  to  the  board  of  supervisors  and 
published  in  its  proceedings;  and  one  copy  in  the  office  of  the  state  comp- 
troller.    (Added  by  L.  1916,  ch.  396,  in  effect  May  2,  1916.) 

§  144.  Fiscal  year;  departmental  eitiinateE. — The  fiscal  year  of  each  such 
town  shall  hereafter  commence  and  end  on  the  days  which  may  be  now  or 
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hereafter  prescribed  by  law  for  such  town.  All  officers,  boards  and  eom- 
inissioners  of  such  town  shall  annually,  at  least  forty  days  and  not  more 
than  sisty  days  immediately  preceding  the  date  of  the  meeting  of  the  board 
of  supervisors  at  which  taxes  are  levied  in  the  county  in  which  the  town 
is  situated,  make  and  file  with  the  town  clerk  of  the  town  estimates  in 
writing  of  the  amount  of  expenditures  f(Jr  the  next  fiscal  year  in  their 
respective  offices,  bureaus  and  departments,  including  a  statement  of  their 
salaries  and  the  salaries  of  all  their  subordinates,  which  estimates  the  town 
clerk  shall  lay  before  the  town  board  at  a  meeting  called  for  that  purpose  by 
him  not  less  than  twenty-five  and  not  more  than  forty  days  preceding  the 
date  of  such  meeting  of  the  board  of  supervisors  in  the  county.  The  town 
clerk  shall  enter  all  such  estimates  in  the  minutes  of  the  proceedings  of  the 
town  board.     {Added  by  L.  1916,  ch.  396,  in  effect  May  2,  1916.) 

§  146.  Annual  estimatei. — The  town  board  of  the  town  shall,  at  least  ten 
and  not  more  than  forty  days  prior  to  the  date  of  the  meeting  of  the  board 
of  supervisors  at  which  taxes  are  levied  in  the  county  in  which  the  town 
is  situated,  make  an  itemized  statement  in  writing  of  the  estimated  revenues 
and  expenditures  of  the  town  for  the  fiscal  year  for  which  estimates  were 
filed  with  the  town  clerk,  which  shall  'be  known  as  its  annual  estimate. 
The  estimate  of  revenues  shall  contain  an  estimate  of  the  probable  reve- 
nues which  in  the  judgment  of  the  town  board  will  be  received  by  the  town 
during  the  fiscal  year,  except  from  general  taxes,  less  the  amount  required 
to  be  deposited  to  the  credit  of  the  sinking  fund,  if  any ;  a  statement  of  the 
amount  of  the  sinking  fund  which  in  the  judgment  of  the  town  board  is 
available  and  should  be  applied  to  pay  the  principal  of  any  bonded  in- 
debtedness of  the  town  falling  due  during  the  said  fiscal  year ;  and  a  state- 
ment of  all  unexpended  balances  or  estimated  unexpended  balances  of  the 
previous  or  current  fiscal  year  remaining  to  the  credit  of  the  town  or  of 
any  office,  board  or  department  thereof.  The  estimate  of  expenditures 
shall  contain  an  estimate  of  the  several  amounts  of  money  which  the  town 
board  deems  necessary  to  provide  for  the  expenses  of  conducting  the  busi- 
ness of  the  town  in  each  board,  department  and  office  thereof,  separately 
stated,  and  for  other  purposes  contemplated  by  this  chapter  and  other- 
wise by  law  for  the  said  fiscal  year ;  to  pay  the  principal  and  interest  of  any 
bonded  or  other  indebtedness  of  the  town  falling  due  during  the  said  fiscal 
year;  and  the  amoimt  of  any  judgment  recovered  against  the  town  and  pay- 
able during  the  said  fiscal  year.  And  there  shalt  be  included  in  the  first 
annual  estimate  compiled  after  the  provisions  of  this  article  shall  be  made 
applicable  to  a  town,  a  sum  or  sums  sufficient  to  pay  all  accounts,  claims 
and  demands  against  the  town  audited  by  the  town  hoard  or  board  of  town 
auditors  or  otherwise  payable  by  the  town  for  the  fiscal  year  in  which 
such  resolution '  is  adopted.  After  said  annual  estimate  shaU  have  been 
completed,  it  shall  be  entered  in  full  upon  the  minutes  of  the  town  board. 
(Added  by  L.  1916,  ch.  396,  in  effect  May  2, 1916.) 
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g  146.  Fnblio  hearing. — Immediatelj'  after  the  annual  estimate  has  been 
completed,  the  town  board  shall  give  notice  of  a  public  hearing  at  which 
any  person  favoring  or  objecting  to  said  estimate  or  any  part  or  item  there- 
of will  be  heard.  Such  hearing  shall  be  given  upon  ten  days'  notice.  The 
notice  shall  specify  the  time  and  place  where  the  hearing  is  to  be  held  and 
the  purpose  thereof  and  it  shall  he  stated  therein  that  the  annual  esti- 
mate has  been  compiled  by  the  town  board  and  is  on  file  in  the  office  of 
the  town  clerk  where  any  person  interested  therein  may  examine  the 
same.  Copies  of  such  notice  shall  be  posted  in  six  conspicuous  public 
places  in  the  tflwn,  and  published  twice  in  not  more  than  four  newspapers 
published,  having  general  circulation  within  the  town,  if  the  town  board 
shall  so  determine,  such  posting  and  first  publication  to  be  at  least  ten  days 
before  the  date  of  such  public  hearing.  At  the  time  and  place  in  such 
notice  mentioned,  the  town  board  shall  convene  and  review  the  said  es- 
timate. At  such  hearing,  taxpayers  may  be  heard  in  favor  or  against  the 
estimate  as  compiled  or  for  or  against  any  item  therein  contained.  After 
such  hearing  and  within  ten  days,  the  town  board  shall  adopt  such  es- 
timate as  so  originally  compiled  or  shall  diminish  or  reject  any  items 
therein  contained  and  adopt  said  estimate  as  so  amended.  It  shall  have 
the  power  to  diminish  or  rejej^t  any  item  contained  in  the  estimate  as 
originally  compiled  except  those  relating  to  salaries,  the  indebtedness  of  the 
town  or  the  estimated  revenues,  but  it  shall  not  have  the  power  to  increase 
any  estimated  appropriation  for  expenditures  except  the  estimate  for  high- 
ways which  the  board  may  increase  or  reduce  any  of  the  items  contained 
therein  as  prescribed  by  section  ninety-one  of  the  highway  law.  There- 
upon, the  estimate,  as  adopted  shall  be  entered  in  detail  in  the  minutes 
of  the  proceedings  of  the  town  board.  {Added  by  L.  1916,  ek,  396,  in 
effect  May  2,  1916.) 

§  147.  Annual  appropriationB. — ^When  the  town  board  shall  have 
adopted  the  annual  estimate  originally  compiled  by  it  or  said  estimate  as 
amended,  after  public  hearing,  the  several  sums  estimated  for  expenditures 
therein  shall  be  and  become  appropriated  in  the  amounts  and  for  the  several 
departments,  offices  and  purposes  therein  specified  for  the  said  fiscal  year. 
The  several  sums  therein  enumerated  as  estimated  revenues  and  the  moneys 
necessary  to  be  raised  by  tax  in  addition  thereto,  to  pay  the  expenses  of 
conducting  the  business  of  the  town  and  for  the  purposes  contemplated  by 
this  chapter  and  otherwise  by  law,  shall  be  and  become  applicable  in  the 
amount  therein  named  for  the  purpose  of  meeting  said  appropriations. 
In  case  the  reveimes  received  by  the  town  exceed  the  amount  of  such  es- 
timated revenues  named  in  said  animal  estimate,  or  in  case  there  remain 
any  unexpended  balances  of  appropriations  made  for  the  support  of  the 
town  government  or  for  any  other  purpose,  then  such  surplus  revenues  or 
such  uuexpcnded  balances,  or  both,  shall,  except  as  otherwise  provided  by 
law,  remain  upon  deposit  and  be  included  as  a  part  of  the  estimated  reve- 


,y  Google 


TOWN  LAW.  731 

L.  1916,  ch.  396.  Special  provlBlons  aa  to  c«rtatn  towns.  gt  148-U9a. 

HUPS  for  the  succeeding  year,  except  that  the  town  board  may  by  a  vota 
of  two-thirde  of  its  members  at  a  regular  or  special  meeting  regularly  con- 
vened, determine  to  apply  such  surplus  revenues  or  unexpended  balances, 
excepting  those  of  the  highway  fund,  toward  and  in  addition  to  the  funds 
appropriated  as  aforesaid  and  in  such  manner  as  in  the  judgment  of  two- 
thirds  of  the  members  of  the  town  board  may  be  most  beneficial  to  the 
town.     (Added  by  L.  1916,  ch.  396,  in  effect  May  2,  1916.) 

§  148.  Tax  budget. — The  amount  of  estimated  ex[»enditure8  contained 
in  the  annual  estimate  adopted  by  the  town  board  less  the  amount  of  es- 
timated revenues  applicable  to  the  payment  thereof  and  the  amount  of  all 
judgments  payable  prior  to  the  tax  levy,  shall  constitute  the  tax  budget. 
The  town  clerk  shall  make  and  certify  in  duplicate,  a  transcript  of  the 
minutes  of  the  proceedings  of  the  town  board  upon  the  adoption  of  the 
estimate,  including  the  estimate  in  detail,  and  shall  deliver  one  copy  there- 
of to  the  supervisor  of  the  town  to  be  by  him  laid  before  the  board  of 
supervisors  for  the  purpose  of  levying  the  annual  tax  and  transmitting 
the  other  copy  thereof  to  the  clerk  of  the  board  of  supervisors  of  the  county, 
who  shall  cause  the  same  to  be  printed  in  the  proceedings  of  the  board  of 
supervisors.  The  board  of  supervisors  of  the  county  in  which  the  town 
is  situated  shall  levy  and  eause  to  be  raised  the  amount  specified  in  said 
annual  estimate  to  be  levied  by  tax,  and  the  amount  shall  be  levied,  assessed 
and  raised  by  tax  upon  the  real  and  personal  property  liable  to  taxation 
in  the  town  at  the  time  and  in  the  manner  provided  by  law.  (Added  by  L. 
1916,  ch.  396,  in  effect  May  2, 1916.) 

§  149.  Temporary  loana.-~-In  the  interval,  after  the  adoption  of  said 
annual  estimate  and  the  oommencement  of  the  fiscal  year  but  before  the 
revenues  are  received,  the  town  board  shall  have  the  power  to  borrow 
money  for  any  of  the  -purposes  for  which  funds  are  appropriated  within 
the  amounts  appropriated  therefor  for  the  fiscal  year  in  anticipation  of  the 
receipt  of  the  said  taxes  and  revenues  applicable  to  such  purposes.  The 
town  board  may  provide  for  the  issue  of  certificates  of  indebtedness  or  rev- 
enue bonds  to  be  signed  by  the  supervisor  and  countersigned  by  the  town 
clerk  for  such  purposes.  Such  certificates  or  bonds,  together  with  the 
interest  thereon  to  date  of  maturity,  shall  be  paid  out  of  the  moneys  re- 
ceived on  account  of  taxes  and  revenues  applicable  to  such  purposes  and 
shall  in  no  case  be  made  to  run  for  more  than  sixteen  months.  (Added  by 
C.  1916,  ch.  396,  in  effect  May  2,  1916.) 

§  149-a.  Contraota  and  expenditures  prohibited. — No  ofBcer,  board  or  de- 
partment shall  during  any  fiscal  year  expend  or  contract  to  be  expended 
any  money  or  incur  any  liability  or  enter  into  any  contract  which  by  its 
terms  involves  the  expenditure  of  money  for  any  purpose,  unless  provisions 
therefor  shall  have  been  made  in  the  annual  estimate  or  pursuant  to  section 
one  hundred  and  forty-seven  of  this  chapter,  and  in  no  case  in  excess  of 
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the  amounts  appropriated  in  said  estimate  as  adopted  by  the  town  board 
or  pursuant  to  section  one  hundred  and  forty-seven  aforesaid  for  such 
officer,  hoard,  department  or  purpose  for  such  fiscal  year.  Any  contract, 
verbal  or  written,  made  in  violation  of  this  section,  shall  be  null  and  void 
as  to  the  town  and  no  money  belonging  to  the  town  shall  be  paid  thereon, 
provided,  however,  that  nothing  herein  contained  shall  prevent  the  making 
of  contracts  for  special  district  purposes  as  may  now  or  hereafter  be  pro- 
vided by  law  for  periods  exceeding  one  year,  nor  be  held  to  prohibit  the 
proper  officers  of  the  town  from  expending  such  sums  or  incurring  such 
debts  as  may  be  actually  necessary  to  prevent  the  spread  of  or  to  suppress 
any  contagious  or  infectious  diseases  or  any  epidemic  in  the  town,  in  ad- 
dition to  the  amount  appropriated  for  such  purpose.  {Added  by  L.  1916, 
ck.  396,  in  effect  May  2,  1916.) 

§  148-b.  Penalties  for  violatioa  of  preceding  aotion. — Any  officer  or  mem- 
ber of  any  board  or  department  of  any  such  town  wilfully  violating  any 
of  the  provisions  of  the  preceding  section  shall  be  guilty  of  a  misdemeanor. 
{Added  by  L.  1916,  ck.  396,  in  effect  May  2,  1916.) 

%  149-0.  Dntiei  of  supervisor. — The  supervisor  of  any  such  town  shall 
demand,  collect,  receive  and  have  the  care  and  custody  of,  and  shall  dis- 
burse all  moneys  belonging  to  or  due  the  town  from  every  source,  except 
as  otherwise  provided  by  law.  All  moneys  of  the  town  received  by  the 
supervisor  shall  be  deposited  by  him  in  snch  bank,  banks  or  trust  com- 
panies as  shall  be  designated  by  the  town  board  for  such  purpose.  The 
interest  on  all  deposits  shall  be  the  property  of  the  town  and  shall  be 
accounted  for  and  credited  to  the  proper  fund.  No  money  shall  he  drawn 
from  a  town  depositary  except  on  checks  or  drafts  signed  by  the  super- 
visor and  made  payable  to  the  person  entitled  to  receive  the  same.  In  ad- 
dition to  the  several  fund  accounts  required  to  be  kept,  the  supervisor  shall 
keep  in  his  records  a  separate  account  with  every  appropriation  for  which 
funds  are  appropriated  or  raised  by  tax,  and  in  every  check  or  draft  drawn 
by  him  be  shall  state  particnlarly  against  which  fund  it  is  drawn  and  the 
appropriate  amount  chai^able  therewith.  He  shall  at  no  time  permit 
any  fund  or  any  appropriation  account  to  be  overdrawn  nor  draw  upon 
one  fund  or  appropriation  account  to  pay  a  claim  chai^able  to  another. 
No  money  shall  be  paid  out  by  him  except  upon  the  warrant,  order  or 
draft  of  the  town  board,  or  of  the  board  of  town  auditors  if  there  be  such 
hoard  in  the  town,  except  payments  out  of  the  town  highway  fund,  shall 
be  made  by  the  supervisor  upon  the  order  of  the  town  superintendent  of 
highways,  and  that  the  supervisor  may  pay  the  principal  and  interest  of 
funded  debts  and  temporary  loans,  lawfully  issued,  without  prior  audit. 
The  snpervisor  shall  render  to  the  town  board  at  the  end  of  each  month 
a  detailed  statement  of  all  money  received  and  paid  out  by  him  for  such 
month,  and  file  a  copy  thereof  in  the  office  of  the  town  clerk  and  with  the 
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board  of  town  auditors  if  the  town  has  such  a  board.     {Added  hy  L.  1916, 
ch.  396,  in  effect  May  2,  1916.) 

g  148-d.  Claimi  againit  town. — No  claim  against  the  town,  except  for  a 
fixed  salary,  for  the  principal  or  interest  on  a  bonded  or  funded  debt  or 
other  loan  or  for  the  regular  or  stated  compensation  of  officers  or  employees 
of  the  town,  shall  be  paid  unless  an  itemized  claim  therefor,  verified  by 
or  on  behalf  of  the  claimant,  in  such  form  as  the  town  board  or  board  of 
town  auditors  shall  prescribe,  and  approved  by  the  officer  whose  action 
gave  rise  or  origin  to  t^e  claim,  shall  have  been  presented  to  the  town 
board,  or  board  of  town  auditors  if  one  exists  in  the  town,  and  shall  have 
been  audited  and  allowed  by  it  except  the  form  of  claim  for  highway  pur- 
poses shall  be  prescribed  by  the  state  highway  commissiim  and  paid  as 
provided  by  sections  one  htmdred  and  five  and  one  hundred  and  six  of 
the  highway  law.  If  there  be  a  board  of  town  auditors  in  such  town,  the 
town  clerk  shall  be  and  aet  as  clerk  of  that  board.  He  shall  cause  each 
claim  presented  to  the  town  board  or  to  the  board  of  town  auditors  for 
audit  to  be  numbered  consecutively,  and  the  number,  date  of  presentation, 
name  of  claimant  and  a  brief  statement  of  the  character  of  each  claim  to 
be  entered  in  a  book  kept  for  snch  purpose,  which  shall  at  all  times  during 
office  hours  be  so  placed  as  to  be  convenient  for  and  open  to  public  in- 
spection. No  claim  shall  be  audited  or  paid  by  the  town  board  or  board 
of  town  auditors  until  five  days  have  elapsed  after  its  presentation  to  the 
town  clerk,  and  the  town  board  or  board  of  town  auditors  shall  not  be  re- 
quired to  audit  any  claim  until  thirty  days  after  the  expiration  of  suoh 
period  of  five  days.  The  town  board  or  board  of  town  auditors  is  au- 
thorized in  considering  a  claim  to  require  any  person  presenting  the  same 
for  audit  to  be  sworn  before  it  or  any  member  thereof,  relative  to  the 
justness  and  accuracy  of  such  claim,  and  to  take  evidence  and  examine  the 
witnesses  in  reference  to  the  claim,  and  for  that  purpose  subpoenas  for 
the  attendance  of  witnesses  may  be  issued  by  said  board,  except  as  other- 
wise provided  by  law.  When  a  claim  has  been  finally  audited  by  the  town 
board  the  town  clerk  or  if  the  audit  be  made  by  the  board  of  town  auditors 
the  chairman  of  said  board  or  the  town  clerk  shall  endorse  thereon  or 
attach  thereto  a  certificate  of  such  audit  and  the  same  shall  thereupon  be 
filed  in  and  remain  a  public  record  in  the  town  clerk's  office.  The  town 
clerk  shall  also  prepare  a  warrant,  order,  draft  or  certificate  of  audit  to 
be  signed  by  a  majority  of  the  members  of  the  town  board  or  the  board  of 
town  auditors  and  to  be  countersigned  by  him  stating  the  fact  of  such 
audit,  the  number  of  the  claim,  the  name  of  the  claimant,  the  amount  al- 
lowed and  the  fund  and  appropriation  account  chargeable  therewith  and 
such  other  information  as  may  be  deemed  necessary  or  essential,  directed 
to  the  supervisor  of  the  town,  authorizing  and  directing  him  to  pay  to  the 
claimant  the  amount  allowed  upon  his  claim.  No  fund  and  no  appropria- 
tion account  shall  be  overdrawn  nor  shall  any  warrant  be  drawn  against 
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one  fuDd  or  appropriation  account  to  pay  a  claim  chai^able  to  another 
fand  or  appropriation  account.  It  shall  be  the  duty  of  the  town  clerk  to 
keep  a  separate  account  with  each  appropriation  for  expenditure  for  which 
funds  are  appropriated  or  raised  by  tax,  in  such  manner  as  the  town  board 
or  board  of  town  auditors  and  the  comptroller  of  the  state  of  New  York 
may  direct  and  determine. 

For  all  his  services  rendered  to  or  for  the  town,  tinder  or  pursuant  to 
the  terma  of  this  chapter,  the  town  clerk  shall  receive  an  annual  salary 
to  be  fixed  by  the  town  board  of  the  town  in  lieu  of  all  other  compensation 
or  fees  which  may  now  or  hereafter  be  provided  by  law  to  be  paid  by  the 
town  for  such  services,     (Added  by  L.  1916,  ch.  396,  in  effect  May  2, 1916.) 

g  149-e.  Saving  olanie. — Nothing  contained  in  this  article  shall  be  con- 
strued to  alter  or  change  the  method  or  plan  of  determining  the  sum  to  be 
levied  upon  the  special  water,  light,  sewer,  fire  and  otjier  special  districts, 
if  any,  nor  the  method  of  certifying  such  sums  for  the  purpose  of  causing 
amounts  to  be  inserted  in  the  annual  tax  levy.  All  matter  pertaining  to 
the  finances  of  such  special  districts  shall  be  handled  and  transacted  in  the 
manner  which  may  now  or  hereafter  be  provided  by  law.  The  provisions 
of  the  state  highway  law  shall  be  carried  out  with  the  same  force  and  ef- 
fect irrespective  of  anything  mentioned  in  this  article.  Nothii^  con- 
tained in  this  article  shall  be  construed  to  repeal  any  statute  of  the  state 
or  lawful  resolution  of  the  board  of  supervisors  of  the  county  in  which  the 
town  is  situated,  or  of  the  town  board,  or  rule  or  regulation  of  the  board 
of  health  of  the  town,  not  inconsistent  with  the  provisions  of  this  article, 
and  the  same  shall  remain  in  full  force  and  effect,  when  not  inconsistent 
with  the  provisions  of  this  article,  to  be  construed  and  operated  in  har- 
mony with  its  provisions.  (Added  by  L.  1916,  ck.  396,  in  effect  May  2, 
1916.) 

§  154.  Meetii^  and  compensation  of  town  auditors^— The  board  of  town 
auditors,  or  town  board  where  no  regular  town  board  of  audit  has  been 
chosen,  in  a  town  having  a  population  of  four  thousand  and  upwards,  may 
meet  quarterly  in  each  year  on  the  first  Mondays  of  February,  May,  August 
and  November,  for  the  purpose  of  auditing,  allowing  or  rejecting  all 
charges,  claims  and  demands  against  the  town.  Each  town  auditor  shall 
be  entitled  to  receive  for  his  services  three  dollars  for  each  day,  not  ex- 
ceeding in  the  aggregate  twelve  days  in  any  one  year,  except  in  towns  hav- 
ing a  population  of  twelve  thousand  and  upwards,  in  which  towns  each  of 
such  town  auditors  shall  be  entitled  to  receive  for  his  services  three  dollars 
for  each  day,  but  not  to  exceed  thirty  days  in  any  one  year  and  except 
that  in  towns  having  a  population  of  eighteen  thousand  and  upwards,  in 
which  towns  each  of  such  town  auditors  shall  be  entitled  to  receive  for  his 
services  such  compensation  as  shall  be  fixed  by  the  town  board  of  such 
town,  and  not  less  than  three  nor  more  than  five  dollars  for  each  day,  but 
not  to  exceed  sixty  days  in  any  one  year  and  except  that  in  towns  having 
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a  population  of  forty  thousand  and  upwards,  in  which  towns  each  of  such 
town  auditors  shall  be  entitled  to  receive  for  his  services  not  less  than  three 
nor  more  than  five  dollars  for  each  day,  but  not  to  exceed  eighty  days  in 
any  one  year,  actually  and  necessarily  devoted  by  him  to  the  service  of  the 
town,  in  the  duties  of  said  office.  {Amended  by  L.  1910,  ck.  24,  L.  1912, 
cht.  72,  258,  L.  1913,  ch.  17,  L.  1915,  ck.  431,  and  L.  1916,  ch.  100,  in  effect 
Mch.  30,  1916.) 

§  170.  Town  cbajges.—Subd.  8,  ndrf^d  by  L.  1916,  ch.  158,  in  effect  Apr. 
7,  1916,  as  follows: 

8.  Actual  expenses  necessarily  incurred  by  the  supervisor  of  a  town  in 
the  forest  preserve,  when  authorized  by  resolution  of  the  town  board,  in 
connection  with  the  distribution  of  fish  and  game  birds  furnished  by  the 
conservation  department  of  the  state  or  by  the  federal  government,  not  ex- 
ceeding fifty  dollars  in  any  one  year. 

§  246.  Conitmoting  lateral!  in  inch  diatricts. — The  board  of  sewer  com- 
missioners may  in  any  town  where  a  sewer  district  has  been  laid  out  and 
established  as  hereinbefore  set  forth,  construct  one  or  more  laterals  upon 
one  or  more  streets  within  the  sewer  district  as  established,  from  time  to 
time,  entirely  at  the  expense  of  the  owners  of  the  land  fronting  on  said 
street,  streets  or  portions  thereof  whereupon  said  lateral  or  laterals  are 
constructed,  provided  a  petition  tiierefor  be  presented  to  the  board  of 
sewer  commissioners  signed  by  at  least  a  majority  of  the  resident  owners 
of  real  property  fronting  on  said  street,  streets  or  portions  thereof  where- 
upon it  is  proposed  to  lay  and  construct  said  lateral  or  laterals.  The  board 
of  sewer  commissioners  shall  upon  the  receipt  of  a  petition  as  aforesaid  give 
a  public  hearing  thereon  to  all  persons  interested  on  a  notice  of  at  least  ten 
days,  which  notice  shall  specify  the  time  and  place  said  hearing  shall  be  held 
and  shall  be  served  upon  the  owners  of  the  land  fronting  upon  said  street, 
streets  or  portions  thereof  set  forth  and  described  in  said  petition,  by  mail- 
ing the  same  to  their  last  known  respective  addresses  or  hy  publishing  the 
same  once  each  weefe  for  two  weeks  in  a  newspaper  which  circulates  in  said 
district,  or  by  either  or  any  of  said  methods.  If  the  board  of  sewer  com- 
missioners shall  act  favorably  upon  said  petition,  they  shall  by  resolu- 
tion direct  that  suitable  plana  be  prepared,  showing  the  location  of  such 
lateral  or  laterals  and  such  street,  streets  or  portions  thereof  it  is  proposed 
to  sewer  thereby,  giving  the  dimensions  of  the  pipes  proposed  to  be  laid, 
the  location  of  the  manholes  and  flush  tanks,  and  showing  where  the  .same 
are  to  be  connected  with  the  sewer  system  within  said  district,  and  if  there 
be  a  lateral  or  portion  thereof  upon  such  street,  streets  or  portions,  said 
commissioners  are  hereby  given  power  and  authority  to  repair  or  enlai^ 
the  same  so  as  to  conform  as  near  as  possible  with  the  lateral  to  be  con- 
structed. (Added  by  L.  1913,  ch.  72,  and  amended  by  L.  1916,  ch.  593, 
in  effect  laay  IS,  1916.) 
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§  261.  Petition. — No  aneh  contract  shall  be  made  ouless  a  petition  for 
such  lighting,  signed  by  a  majority  of  the  taxpayers  of  SQch  lamp  or 
lighting  district,  shall  be  filed  with  the  town  clerfc  of  said  town  thirty  days 
before  the  contract  is  made,  bnt  in  the  counties  of  Nassau  and  Westchester 
no  such  contract  shall  be  made  anless  the  petition  for  such  lighting  is 
signed  by  a  majority  of  the  resident  taxpayers  in  sncb  lamp  or  lighting 
district,  unless  it  be  a  renewal  or  extension  of  such  a  contract  In  case 
such  proposed  lamp  or  lighting  disti'ict  lies  in  two  or  more  adjoining 
towns,  a  petition  signed  by  a  majority  of  the  taxpayers  of  such  lighting 
district  may  be  filed  with  the  clerk  of  any  such  towns,  and  a  copy  of  sncli 
petition  and  its  signatures,  certified  to  be  such  by  the  clerk  of  the  town 
with  whom  the  original  petition  is  filed  shall  thereupon  be  filed  with  the 
town  clerk  of  each  other  such  town,  and  such  petition  shall  not  be  deemed 
filed  within  this  section  until  so  filed  with  the  clerk  of  each  such  town.  A 
joint  meeting  of  the  town  boards  of  such  towns  for  tlie  purpose  of  trana- 
acting  any  business  of  such  joint  lamp  or  lighting  district,  shall  be  held  at 
any  time  upon  written  request  of  the  supervisor  of  any  such  town  to  the 
clerk  of  each  such  town.  It  shall  be  lawful,  however,  for  the  town  board 
of  each  town,  a  part  of  which  is  included  la  a  joint  lamp  or  lifting  dis- 
trict so  establiahed,  to  transact  all  business  thereof  in  separate  seaaioD, 
except  that  the  establishment  of  the  district  and  the  adoption  of  an  initial 
contract  for  lighting,  shall  be  done  in  joint  meeting  as  provided  in  section 
two  hundred  and  sixty.  For  the  purposes  of  such  joint  action  in  separate 
session  a  majority  vote  at  a  meeting  of  each  such  town  board,  upon  the 
same  resolution,  shall  be  necessary.  The  town  clerk  of  each  such  town 
shall  file  a  copy  of  such  minutes  of  separate  meetings  as  refer  to  such 
lighting  district  with  the  town  clerk  of  each  other  town,  a  part  of  which 
is  included  in  such  joint  lighting  district,  and  the  action  of  the  several 
town  boards  shall  thereupon  become  effective  for  such  joint  district. 
(Amended  by  L.  1910,  ch.  671,  atui  L.  1916,  ck.  99,  in  effect  Mch.  30, 
1916.) 

g  261-a.  Consolidation  of  lightii^  diatrioti. — Two  or  more  adjoining 
ligbtiug  districts  in  the  same  town  may  be  combined  in  a  single  lighting 
district  by  a  resolution  of  the  town  board  of  said  town,  and  two  or  more 
adjoining  lightiug  districts,  any  one  of  which  lies  in  two  or  more  adjoining 
towns,  may  be  combined  in  a  single  lighting  district  by  resolution  of  the 
town  boards  of  said  towns  in  joint  session.  In  case  the  existing  contracts 
for  lighting  different  parts  of  such  combined  district  are,  by  the  terms 
thereof,  to  expire  at  different  times,  no  renewal  of  any  such  contract  shall 
be  for  a  period  longer  than  the  unexpired  portion  of  the  term  of  the  other 
such  contract,  if  there  be  but  two,  or  in  ease  there  be  more  than  two  such 
contracts,  for  a  period  longer  than  the  unexpired  portion  of  that  one  of 
such  contracts  which  has  the  longest  time  to  roD,  {Added  &j/  L,  1916,  ch. 
99,  in  effect  Mch.  30,  1916.) 


,y  Google 


TOWN  LAW.  737 

L.  191G,  ch.  226.  Ughtlng  dUtrlcta;  waUr  companies.  f|  2fi2a,313. 

g  262-sl,  Extenaion  of  eziatiiig  distriets. — Any  existing  lighting  district 
may  be  extended  by  resolution  of  the  town  board  of  the  town  in  which  fluch 
district  is'  situated,  or  by  resolution  in  joint  session  of  the  town  boards  of 
the  several  towns  in  which  such  district  is  situated,  so  as  to  include  therein 
any  part  of  such  town  or  towns,  adjoining  such  district,  upon  the  written 
petition  of  a  majority  of  the  owners  of  the  real  property  to  be  included  in 
such  proposed  extension,  duly  filed  with  the  clerk  of  the  town  in  which  sach 
district  is  situated ;  or  if  such  district  lies  in  two  or  more  adjoining  towns, 
with  the  clerk  of  any  one  of  such  towns.  A  lighting  district  may  be  re- 
peatedly enlarged  and  extended  in  accordance  with  the  provisions  of  this 
section.  No  contract  for  lighting  such  extension  shall  be  made  for  a  period 
of  time  longer  than  the  unexpired  portion  of  the  term  of  the  existing  con- 
tract for  lighting  said  district ;  or,  in  case  there  shall  be  at  the  time  of  such 
extension  more  than  one  existing  contract  for  lighting  said  district,  for  a 
period  longer  than  the  unexpired  portion  of  that  one  of  such  contracts 
which  has  the  longest  time  to  run.  (Added  by  L.  1916,  eh,  99,  »m  effect 
Mch.  30,  1916.) 

g  313.  Appropriation!  for  fire  company. — The  electors  of  any  water  dis- 
trict, highway  district,  town  fire  district  or  water  supply  district,  in  which 
any  town  fire  company  shall  have  their  headquarters,  at  a  special  meeting 
lawfully  called  by  the  town  clerfe,  who  is  hereby  authorized  to  call  such 
special  meeting,  may  vote,  by  ballot,  a  sum  of  money,  not  exceeding  four 
thousand  dollars,  for  the  purchase  of  a  fire  engine  and  apparatus  for  the 
extinguishment  of  fires,  and  for  the  purchase  or  lease  or  other  acquisition 
of  suitable  buildings  and  grounds  for  keeping  and  storing  such  fire  en- 
gine and  apparatus  for  the  extinguishment  of  fires,  and  other  property  of 
said  water  district,  highway  district  or  water  supply  district,  and  an  ad- 
ditional sum  for  the  maintenance  and  operation  of  the  engines,  apparatus 
and  buildings  and  of  said  fire  company  or  companies  within  such  district 
for  the  ensuing  year.  And  whenever  said  electors  shall  so  vote  said 
money  for  the  purchase  of  a  fire  engine  and  apparatus  for  the  extinguish- 
ment of  fires,  and  for  the  purchase  or  lease  or  other  acquisition  of  suitable 
buildings  and  grounds  for  keeping  and  storing  such  fire  engine  and  ap- 
paratus for  the  extinguishment  of  fires,  and  other  property  of  said  water 
district,  highway  district,  town  fire  district  or  water  supply  district,  the 
water  commissioners  in  water  districts  and  the  town  boards  in  highway 
and  water  supply  districts  or  town  fire  districts  where  no  board  of  town 
fire  commissioners  has  been  established,  and  the  board  of  town  fire  com- 
missioners in  town  fire  districts  may  contract  for  and  purchase  for  such 
district  a  good  and  sufficient  fire  engine  and  apparatus  for  the  extinguish- 
ment of  fires,  and  may  contract  for  and  purchase  or  lease  or  otherwise  ac- 
quire for  such  district  suitable  buildings  and  grounds  for  keeping  and 
storing  such  fire  engine  and  apparatus  for  the  extinguishment  of  fires, 
and  other  property  of  said  district  at  a  price  not  to  exceed  the  sum  so  voted 
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therefor,  which  engine  and  apparatus  for  the  extingaishmeDt  of  fires,  and 
buildings  and  grounds,  shall  be  the  property  of  said  water  district,  high- 
way district,  town  fire  district  or  water  supply  district,  but  may  be  used 
and  cared  for  by  such  fire  company  or  companies  under  the  direction  and 
control  of  the  water  commissioners  in  water  districts  and  the  town  board 
in  highway  and  water  supply  districts  and  in  town  fire  districts  where  no 
board  of  town  fire  c(»nmissioner8  has  been  established ;  all  of  which  boards 
shall  in  such  cases  respectively  have  such  powers  and  duties  as  are  here- 
after in  this  article  provided  for  boards  of  town  fire  commissionets. 
{Amended  by  L.  1910,  ch.  408,  L.  1912,  ch.  238,  and  L.  1916,  ch.  226,  in 
effect  Apr.  27,  1916.) 

§  814.  Aaseaunenti  for  expense  of  maintainiiLg  fire  company. — The  pur- 
chase price  of  said  fire  engine  and  apparatus  or  other  apparatus  for  the 
extinguishment  of  fires,  and  buildings  and  grounds,  and  the  expense  of 
maintaining  said  fire  engine  and  apparatus  for  the  extinguishment  of  fires 
and  other  property  and  apparatus  and  of  maintaining  said  fire  company 
or  companies  shall  be  assessed  and  levied  upon  the  property  of  said  district 
and  collected  in  the  same  manner  as  other  town  charges  ore  assessed, 
levied  and  collected,  except  that  in  the  case  of  a  water  district,  highway 
district  or  water  supply  district  the  amount  thereof  shall  be  put  in  a 
separate  column  upon  the  tax-roll,  and  the  board  of  supervisors  of  the 
county  shall  cause  the  sum  as  certified  by  the  town  board,  to  be  levied  upon 
the  taxable  property  of  such  water  district,  highway  district  or  water  sup- 
ply district.  The  funds  so  collected  shall  be  paid  by  the  collector  to  the 
supervisor  of  the  town  who  shall  apply  the  same  to  the  expenses  incurred 
pursuant  to  the  provisions  of  this  article,  by  paying  the  same  on  the  order 
of  the  board  authorized  by  the  provisions  of  this  article  to  purchase,  direct 
and  control  said  engines,  apparatus,  buildings  and  grounds.  {Amended 
by  L.  1910,  ch.  408,  L.  1912,  ch.  238,  and  L.  1916,  ch.  226,  in  effect  Apr. 
27,  1916). 

g  316.  Ordinances. — The  board  of  water  commissioners  in  any  water 
district,  established  pursuant  to  this  chapter,  and  the  town  board  in  any 
highway  district,  town  fire  district  or  water  supply  district  may  adopt 
ordinances,  not  inconsistent  with  law,  relating  to  fire  protection,  the  pre- 
vention and  extinguishment  of  fires  and  conduct  thereat  within  said  dis- 
trict, and  to  regulate  or  prevent  the  discharge  of  fireworks  and  firearms 
and  to  regulate  the  use  of  inflammable  materials  and  the  storing,  sale  and 
transportation  of  gunpowder  and  other  explosives  within  said  district,  and 
may  enforce  the  observance  thereof  by  the  imposition  of  penalties.  {Added 
by  L.  1910,  ch.  408,  and  amended  by  L.  1912,  ch.  238,  and  L.  1916,  ch.  226, 
in  effect  Apr.  17,  1916.) 

g  316.  Town  fire  diBtrioti;  boardi  of  town  fire  oommlHionen. — The 
town  board  of  a  town  may,  with  the  consent  of  the  proper  board  or  officers 
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of  any  water  supply  district,  or  highway  district,  or  fire  district,  maintain 
fire  apparatuses,  and  the  boards  of  trustees,  or  other  like  bodies  perfOTm- 
ing  such  duties,  of  all  incorporated  cities  or  villages  wholly  within  such 
town,  establish  a  town  fire  district,  the  boundaries  of  which  shall  be  the 
same  as  the  boundaries  of  the  town,  and  transfer  to  said  town  fire  district 
all  property  held  by  the  town  for  the  purpose  of  extinguishment  of  fires. 
The  town  board  of  any  town  where  such  town  fire  district  is  established, 
may,  on  like  consent,  by  resolution  establish  a  board  of  town  fire  com- 
missioners, consisting  of  three  members,  and  shall  appoint  the  first  mem- 
bers of  Boch  board  for  the  term  of  one,  two  and  three  years,  respectively ; 
and  shall  thereafter  appoint  successors  to  such  members  for  the  term  of 
three  years,  and  shall  fill  vacancies  in  said  board  of  town  fire  commis- 
sioners.    (Added  by  L.  1916,  ch.  226,  in  effect  Apr.  17,  1916.) 

§  817.  Powers  and  duties  of  boards  of  town  flie  ooiiuiiiuioaen.i— Such 
board  of  town  fire  commissioners  shall  have  the  care,  custody  and  control 
of  all  property  belonging  to  the  town  fire  district;  may,  on  the  conditions 
prescribed  in  this  article,  purchase  fire  engines,  and  other  apparatus  for 
the  extinguishment  of  fires  within  the  town,  purchase,  lease,  otherwise 
acqnire  and  maintain  suitable  and  necessary  buildings  and  grounds  for 
the  keeping  and  storing  thereof;  may  construct  and  maintain  reservoirs 
and  cisterns  and  supply  them  with  water  for  use  at  fires ;  shall  have  the 
exclusive  power  to  organize  a  town  fire  company  or  companies  by  appoint- 
ment in  the  manner  provided  in  this  article  for  appointment  by  the  town 
board,  and  to  fill  vacancies  in  such  company  or  companies ;  may  adopt  ruloB 
for  the  admission,  suBpension,  removal  and  discipline  of  the  members  and 
officers  of  such  company  or  companies ;  may  prescribe  their  respective  pow- 
ers and  duties  and  fix  their  compensation ;  may  appoint  persons  other  than 
members  or  officers  of  the  company  or  companies  to  take  charge  of  and 
operate  the  property  of  the  fire  district,  and  may  fix  their  compensation ; 
shall  have  the  control  and  supervision  of  such  members,  ofiicers  and  em- 
ployees, may  direct  their  conduct  at  fires  and  prescribe  methods  for  ex- 
tingaishing  fires;  and  may  inquire  into  the  cause  and  origin  of  fires  oc- 
curring in  the  town  and  may  take  testimony  in  relation  thereto;  and  may 
expend  for  the  maintenance  and  operation  of  the  engines,  and  other  ap- 
paratus for  the  extinguishment  of  fires,  and  other  property  and  for  main- 
taining said  fire  company  or  companies  a  sum  in  each  year,  not  exceeding 
the  sum  voted  for  such  purposes  as  prescribed  in  this  article.  {Added  by 
L.  1916,  ch.  226,  in  effect  Apr.  17,  1916.) 
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ARTICLE  XVII— b. 

.(Article  added  by  L.  1916,  cb.  64,  in  effect  Uch.  20,  1916.) 

PA&Z  DI8TKICT8  IIT  TOWNS  WITHIIT  CEBTAXR  COITirTIES  ADJOIRIHO  CITIES 
or  THE   FIBBT   CLASS. 

Section  349.  Town  board  may  eatabllBb  park  districts;  petition. 

349-a.  Action  by  town  board;   appointment  of  commiasloners. 

349-b.  OatliB  and  nndartaklngs   of  commlu  loners. 

349-c.  Board   of  park   comm  lea  loners  a  body  corporate;    name;    title   to 

property. 

349.d.  Acquisition  and  Improvement  of  property. 

349-e.  Honeys  for  scqnleltlon  of  property  to  be  raised  by  town  bonds. 

349-t.  Issue  and  sale  of  town  bonds. 

349-g.  Hanagement  and  control  of  parks. 

349-ta.  Contracts  with  Incorporated  villages. 

319-1.  Tax  for  payment  of  bonds  and  Interest  and  expenses  of  mainten- 
ance, operation  and  Improvement. 

349-J.  Annual  report  of  park  commissioners. 

349-k.  Use  of  park  property. 

349-1.  Rules  and  reflations;   enforcement  thereof. 

§  349.  Town  board  may  establiah  park  districts;  petition. — In  eoanties 
adjacent  to  cities  of  the  firat  class,  esceeding  two  hundred  square  miles  in 
area,  and  having  a  population  of  less  than  two  hundred  and  fifty  thousand 
persons  according  to  the  last  preceding  census  the  town  board  of  any  town, 
on  the  petition  filed  in  the  office  of  the  town  clerk,  of  owners  of  real  prop- 
erty in  a  proposed  district,  representing  more  than  one-half  in  assessed 
value  of  the  taxable  real  property  therein,  as  appears  by  the  last  preceding 
completed  aasessment-roll,  may  create  and  establish  a  park  district  out- 
side an  incorporated  village  or  city.  The  petition  must  describe  the  pro- 
posed district,  and  the  property  proposed  to  be  acquired  for  park  pur- 
poses, and  state  the  maximum  amount  proposed  to  be  expended  in  the 
acquisition  of  such  property.  Each  petitioner  shall  state  opposite  bis 
name  the  assessed  valuation  of  the  real  property  owned  by  him  in  such 
district,  according  to  the  last  preceding  completed  assessment-rolL 
{Added  by  L.  1916,  ch.  54,  in  effect  Mch.  20,  1916.) 

§  348-a.  Action  by  town  board;  appointment  of  oommisiioDers. — If  the 
town  board  is  satisfied  that  the  petitioners  are  owners  of  real  property  in 
the  proposed  district  and  own  more  than  one-half  in  assessed  value  of  the 
taxable  real  property  therein,  they  shall  make  an  order  creating  and  es- 
tablishing such  park  district  and  appointing  three  persons,  who  shall  be 
owners  of  real  property  therein,  as  park  commissioners.  The  order  shall 
be  filed  with  the  town  clerk  and  recorded  in  the  minute  book  of  such  board. 
Such  park  commissioners  firat  appointed  shall  hold  office  for  terms  of  one, 
two  and  three  years,  respectively,  to  be  determined  by  the  town  board  in 
making  the  appointments.    The  town  board  shall  thereafter  appoint  each 
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year  one  park  commissioner  who  shall  be  an  owner  of  real  property  in  such 
district  and  who  shall  hold  office  for  a  term  of  three  years,  and  the  town 
board  shall  fill  any  vacancies  that  may  occur.  Such  park  commissioners 
shall  receive  no  pay  for  their  services.  {Added  by  L.  1916,  ch.  54,  in  ef- 
fect Uch.  20,  1916.) 

§  348-b.  Oatbi  and  nndertakingi  of  oommiuionen. — Each  commissioner 
before  entering  on  the  duties  of  his  ofBoe  shall  take  the  constitutional  oath 
of  ofBee  and  execute  to  the  town  and  file  with  the  town  clerk  an  official 
undertaking  in  such  sum  and  with  such  sureties  as  the  town  board  shall 
direct.  The  town  hoard  may  at  any  time  require  any  such  commissioner 
to  file  a  new  official  undertaking  for  such  sum  and  with  such  sureties  as  the 
board  may  direct.     {Added  by  L.  1916,  ch.  54,  in  effect  Mck.  20,  1916.) 

§  348-c.  Board  of  park  oommiuionen  a  body  corporate;  name;  title  to 
property. — In  the  order  establishing  such  district,  the  town  board  shall 

designate  such  district  as park  district  of  the  town  of 

and  the  park  commissioners  so  appointed  by  the  town  board  shall 

constitute  the  board  of  park  commissioners  of  such  district.  Such  board 
is  hereby  created  a  body  corporate  and  shall  have  the  name  and  style 
of  the  board  of  park  commissioners  of  (adding  the  designation  aforesaid), 
and  ^all  have  the  powers  of  a  municipal  corporation.  The  act  of  a  major- 
ity of  the  park  commissioners  shall  be  the  act  of  such  board.  The  title 
to  all  property  acquired  pursuant  to  this  article  shall  be  taken  in  the 
name  of,  and  shall  vest  in,  the  board  of  park  commissioners  of  such  district 
in  its  corporate  capacity.  {Added  by  L.  1916,  ch.  54,  in  effect  Mch.  20, 
1916.) 

§  S49-d.  Acqniiition  and  improvement  of  property^ — The  board  of  park 
commissioners  shall  proceed  to  acquire  the  property  described  in  the  pe- 
tition for  the  establishment  of  such  park  district  and  may  improve  the  same 
and  erect  or  cause  to  be  erected  thereon  such  buildings  and  structures 
as  may  he  proper  for  the  use  thereof  as  a  park.  {Added  by  L.  1916,  ck. 
54,  in  effect  Mch.  Id,  1916.) 

g  349-e.  Koneyi  for  acquiiition  of  property  to  be  raised  by  town  bondi. — 
Before  taking  title  to  such  real  property,  the  board  of  park  commissioners 
shall  file  with  the  town  board  a  written  statement  specifying  the  amount  of 
money  needed  therefor,  and  it  shall  be  the  duty  of  the  town  board  to  raise 
the  amount  of  money  specified  in  such  statement  by  the  issue  and  sale 
of  bonds  as  provided  in  this  article.  {Added  by  L.  1916,  ch.  54,  in  effect 
Mch.  20,  1916.) 

§  349-f.  lune  and  lale  of  town  bonds. — Town  bonds  issued  under  au- 
thority of  and  conferred  by  this  article  shall  be  signed  by  the  supervisor 
and  attested  by  the  town  clerk.  Such  bonds  shall  become  due  within  forty 
years  from  the  date  of  issue  and  unless  the  whole  amount  of  the  indebted- 
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ness  represented  thereby  is  to  be  paid  vithin  ten  years  from  their  date 
they  shall  he  so  issued  as  to  provide  for  the  payment  of  the  inclebt«dne88 
serially  in  equal  annual  instalments,  the  first  of  whieh  Bhall  be  payable 
not  more  than  t«n  years  from  their  date.  Such  bonds  shall  bear  interest 
at  a  rate  not  exceeding  five  per  centum  per  annum,  and  shall  be  sold  for  not 
less  than  their  par  value.  They  shall  be  sold  on  sealed  proposals  or  at 
public  auction  upon  notice  published  at  least  once  in  a  newspaper  printed 
in  the  town,  if  any,  and  also  in  such  other  papers  as  may  be  designated 
by  the  town  board  at  least  ten  days  before  the  sale  to  the  person  who  will 
take  such  bonds  at  the  lowest  rate  of  interest.  Such  bonds  shall  be  con- 
secutively numbered  from  one  to  the  highest  number  issued  and  the  town 
clerk  shall  keep  a  record  of  the  number  of  each  bond,  its  date,  amount,  rate 
of  interest,  when  and  where  payable,  and  the  purchaser  thereof,  or  the 
pers(»i  to  whom  it  is  issued.  Such  bonds  shall  be  a  charge  upon  the 
town,  and  shall  be  collected  from  the  property  within  the  park  district. 
{Added  by  L.  1916,  ch.  54,  in  effect  Mch.  20,  1916.) 

§  349-g.  Man^^ment  and  control  of  parka. — The  board  of  park  commis- 
sioners shall  have  entire  charge,  control,  and  management  of  the  establish- 
ment, maintenance,  operation  and  improvement  of  such  park,  and  may  em- 
ploy such  persons  and  expend  such  amounts  of  money  as  may  be  necessaiy 
for  or  contribute  to  the  use,  convenience  and  enjoyment  of  such  park  by 
the  inhabitants  of  such  park  district,  and  m^  in  its  discretion  grant 
licenses  and  privileges  for  any  use  of  such  park  and  park  property  whieh 
conduces  thereto.     {Added  hy  L.  1916,  ch.  54,  in  effect  Mch.  20,  1916.) 

-  S  349-h.  Contracts  with  incorporated  villas^. — ^The  board  of  park  com- 
missioners may  at  any  time  and  from  time  to  time  make  contracts  with  an 
incorporated  village  or  villages  for  the  payment  to  such  board  by  such 
village  of  amounts,  to  be  applied  toward  the  maintenance  or  improvement 
of  such  park,  in  consideration  whereof  the  inhabitants  of  such  incorporated 
village  or  villages  shall  have  the  free  use  of  such  park;  and  the  board  of 
trustees  of  such  village  or  villages  is  hereby  authorized  to  make  such  con- 
tract on  behalf  of  such  village.  {Added  by  L.  1916,  ch.  54,  tn  effect  Mch. 
20,  1916.) 

§  349-i.  Tax  for  pajrment  of  bonds  and  interest  and  expenses  of  main- 
tenance, operation  and  improrement. — The  board  of  park  commissioners  shall 
on  or  before  the  first  day  of  November  in  each  year,  prepare  an  itemized 
estimate  of  ,tbe  necessary  expenses  of  maintaining,  operating  and  improv- 
ing such  park  for  the  next  ensuing  calendar  year,  including  the  amount 
to  be  paid  for  the  principal  and  interest  of  the  bonds.  The  town  board 
may  reduce  or  strike  out  any  item  contained  in  such  estimate,  except  items 
for  payment  of  principal  of  bonds  and  interest  thereon,  and  after  consider- 
ing such  estimate  shall  transmit  the  same  to  the  board  of  supervisors  of 
the  county.     The  amount  specified  in  such  estimate  less  the  reductions,  if 
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any,  made  by  the  town  board  shall  be  levied  and  collected  upon  the  taxable 
property  in  such  park  district  in  the  same  manner,  at  the  same  time  and 
by  the  same  ofSeers  as  the  town  taxes,  charges  or  expenses  of  such  town  are 
levied  and  collected,  and  the  same  shall  be  paid  over  to  the  board  of  park 
commissioners  and  by  them  applied  for  the  purposes  stated  in  their  es- 
timate.    {Added  by  L.  1916,  ch.  54,  in  effect  Mck.  20,  1916.) 

§  349-j.  Annnal  report  of  park  commiuioHen. — The  board  of  park  com- 
missioners shall  during  the  month  of  Janaai?  in  each  year,  file  with  the 
town  board  a  detailed  report  of  its  receipts  and  expenditures  during  the 
preceding  calendar  year.  {Added  by  L.  1916,  ch.  54,  in  effect  Mch.  20, 
1916.) 

§  349-k.  TTm  of  park  property. — The  free  use  of  such  park  may  be 
limited  by  the  board  of  park  commissioners  in  its  discretion  to  the  in- 
habitants of  such  park  district,  (Added  by  L.  1916,  eft.  54,  in  effect  Mch. 
20,  1916.) 

§  349-I.  Knlei  and  r^olations;  enforcement  thereof. — The  board  of  park 
commissioners  shall  have  power  to  establish  and  enforce  general  rules  and 
regulations  for  the  government  and  protection  of  the  park  and  of  all  prop- 
erty in  charge  of  such  board  or  under  its  control.  No  such  rule  or  regu- 
lation adopted  by  the  board  of  park  commissioners  shall  become  valid  and 
effectual  until  a  copy  of  such  rule  or  regulation  duly  certified  to  be  a  cor- 
rect copy  by  such  board  be  filed  with  the  town  clerk.  Any  person  violating 
any  rule  or  regulation  relating  to  the  park  or  other  property  mentioned 
in  this  article  shall  be  guilty  of  a  misdemeanor  and  shall,  on  conviction 
before  a  justice  of  the  peace,  be  punished  by  a  fine  not  exceeding  fifty  dol- 
lars, or  in  default  of  payment  of  such  fine,  by  imprisonment  not  exceeding 
thirty  days.     (Added  by  L.  1916,  ch.  54,  in  effect  Mck.  20,  1916.) 

§  477-a.  Collection  of  asbei  and  diaposition  of  garba^  in  certain  towna. — 
The  said  board,  upon  a  petition  of  the  owners  of  the  real  estate  in  said 
town,  or  the  owners  of  the  real  estate  in  the  part  of  said  town  in  such  pe- 
tition described,  may  contract  with  persons  or  corporations  for  the  col- 
lection and  disposition  of  all  ashes,  refuse  or  other  indestructible  matter, 
swill  or  garbage,  in  said  town  or  in  the  part  thereof  described  in  such  pe- 
tition, but  the  expense  thereof  shall  be  assessed  upon  and  collected  from 
the  several  lots  or  parcels  of  land  described  in  such  petition.  No  such 
petition  shall  be  of  any  force  or  effect,  nor  shall  such  petition  be  acted 
upon  by  such  board,  unless  the  same  shall  be  signed  by  the  resident  owners 
representing  not  less  than  one-half  of  the  taxable  real  estate  situated  in 
the  district  described  in  such  petition.  {Added  by  L.  1916,  ch.  91,  in 
effect  Mch.  30,  1916.) 
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ARTICLE  XXIVA. 

(ArUcle  added  by  K  ISlfl,  cb.  563,  In  effect  Jan.  1,  1917.) 

ZSCEIVZS  OF  TAZ2B  IS  CZBTAZT  TOWITS. 

Section  613.  Office  of  receiver  of  taxes  and  asseBsments  created;   term  of  ofllce; 
compensatloD. 

614.  Powers  and  duties  of  receiver. 

616.  Office  hours. 

616.  Election;  term  of  office;  aalarj;  bond;  oatb  of  office. 

617.  Warrant  for  collection  of  taxes. 

618.  Certain  offices  abolished. 

g  613.  Offloe  of  receiver  of  taxeB  and  asKBimenti  created;  term  of  ofiee; 
compeiuatioii. — There  shall  be  in  and  for  each  town  which  contains  a  village 
adjoining  a  city  of  the  first  class  situated  within  a  county  having  a  popn- 
lation  of  four  hundred  thousand  or  more,  according  to  the  last  stat«  ena- 
meration,  except  counties  adjoining  a  city  of  over  one  million  inhabitants, 
a  receiver  of  taxes  and  assessments.  The  tfirm  of  ofBce  of  sneh  receiver 
shall  be  four  years.  Such  office  shall  be  filled  by  the  electors  of  the  town, 
in  the  same  manner  as  other  elective  town  offices,  at  the  times  hereinafter 
provided.  The  salary  for  such  office  shall  be  fixed  by  the  town  board. 
{Added  by  L.  1916,  ch.  553,  tM  effect  Jan.  1,  1917.) 

§  5X4.  Powers  and  dutiei  of  receiver. — The  receiver  of  taxes  and  asscss- 
ments  shall  be  a  resident  of  such  town  and  shall  hold  no  other  public  office 
except  receiver  of  taxes  and  assessments  of  a  village  in  sach  town  and 
shall  have  and  possess,  and  shall  exercise  in  the  manner  and  within  the 
time  prescribed  by  law  all  the  rights,  powers,  authority  and  jurisdiction 
possessed  and  exercised  by  the  collector  of  taxes  and  the  collector  of  school 
taxes  in  said  town,  and  shall  be  subject  to  all  of  the  duties  of  such  officers. 
It  shall  be  the  duty  of  such  receiver  to  receive  and  collect  all  state,  county, 
town  and  school  taxes  and  assessments  that  may  be  levied  in  such  town, 
including  excise  moneys,  water  rates,  license  moneys,  and  all  other  moneys 
provided  by  law  to  be  paid  to  the  supervisor  or  collector  or  school  collector, 
or  to  any  other  town  officer.  All  fees  collected  by  him  upon  any  tax  or 
sessment  heretofore  paid  to  the  supervisor,  collector,  or  school  district  col- 
lector shall  belong  to  the  town  and  shall  be  paid  into  the  general  town  fond. 
Such  receiver  shall  enter  daily  in  a  suitable  book  or  books  the  sum  of 
money  received  daily,  the  names  of  the  persons  from  whom  received,  and 
the  particular  tax  or  assessment,  subject  or  department  for  which  such 
snras  were  paid,  and  the  interest,  penalty  or  fee,  if  any,  paid  thereon,  and 
such  book  or  books  shall  be  public  records  and  shall  be  open  during  office 
hours  to  public  inspection  to  any  taxpayer  in  such  town.  Within  twenty- 
four  hours  after  receiving  the  same,  he  shall  deposit  all  sums  of  money 
received  and  collected  by  him  in  such  bank  or  banks  as  may  be  designated 
from  time  to  time  by  the  town  board.     All  moneys  deposited  by  him  so 
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belonging  to  the  town  shall  be  paid  out  and  disbursed  by  him  on  his  check 
as  such  receiver  upon  proper  order  of  the  town  board.  {Added  iy  L. 
1916,  ch.  553,  in  effect  Jan.  1,  1917.) 

g  515.  Office  hoon. — Such  receiver  shall  keep  his  office  in  such  town, 
and  his  office  shall  be  open  each  and  every  day,  Sundays  and  all  public 
holidays  excepted,  from  nine  o'clock  in  the  morning  until  four  o'clock  in 
the  afternoon.     {Added  by  L.  1916,  ch.  553,  in  effect  Jan.  1,  1917.) 

g  816.  Election;  term  of  office;  lalary;  bond;  oath.of  office. — The  receiver 
of  taxes  and  assessments  shall  be  elected  for  a  full  term  at  the  next  biennial 
election  after  this  article  takes  effect  and  at  the  biennial  election  in  every 
fourth  year  thereafter;  and  also  at  any  intervening  biennial  election  for 
an  imexpired  term  to  fill  a  vacancy  occurring  more  than  thirty  days  before 
such  election.  The  full  term  of  office  of  such  receiver  shall  begin,  or  a  re- 
ceiver elected  to  fill  a  vacancy  shall  take  office,  on  the  first  day  of  January 
succeeding  his  election,  and  such  term  shall  end  on  the  thirty-first  day  of 
December  following  the  election  at  which  His  successor  is  required  to  be 
chosen.  The  salary  of  such  receiver  shall  be  raised  and  collected  by  tax 
as  other  town  charges  are  raised  and  collected.  In  the  event  of  a  vacancy 
in  such  office  by  death,  resignation  or  other  cause,  the  town  board  shall  fill 
the  same,  at  a  regular  or  special  meeting  called  for  that  purpose,  by  an  ap- 
pointment expiring  on  the  thirty-first  day  of  December  next  succeeding 
the  first  biennial  town  meeting  at  which  the  office  may  be  filled  by  election 
as  hereinbefore  provided;  but  nothing  contained  in  this  article  or  any 
other  statute  shall  authorize  an  appointment  by  the  town  board  to  fill  a 
vacancy  in  such  office  before  the  first  day  of  January  following  the  bi- 
ennial town  meeting  first  occurring  after  this  article  takes  effect.  Such 
board  may  at  any  regular  or  special  meeting  fix  the  amount  of  the  bond  to 
be  given  by  such  receiver,  and  such  bond  shall  be  subject  to  approval  as 
to  form  and  sufficiency  of  surety  by  said  board.  Sach  bond  shall  be 
conditioned  on  the  faithful  dischai^e  of  the  duties  of  such  receiver  of  taxes 
and  assessments  and  shall  be  filed  in  the  office  of  the  town  clerk  and,  in 
case  of  default  shall  inure  to  the  benefit  of  the  town,  county  and  state. 
9nch  receiver  after  having  been  elected  or  appointed  and  before  entering 
upon  the  discharge  of  the  duties  of  his  office  shall  take  and  subscribe  and 
file  in  the  office  of  the  town  clerk  the  constitutional  oath  of  office.  {Added 
by  L.  1916,  ch.  553,  in  effect  Jan.  1,  1917.) 

§  517.  Warrant  for  collection  of  taxes. — The  board  of  supervisors  of  the 
county  shall  issue  its  warrant  to  such  receiver  of  taxes  and  assessments 
for  the  collection  of  taxes  in  such  town  in  the  same  manner  as  warrants  are 
issued  to  collectors,  and  all  other  warrants  or  authorizations  for  the  col- 
lection of  taxes,  assessments,  or  other  moneys  which,  except  for  the  pro- 
visions of  this  article,  would  be  issued  to  some  other  officer,  shall  be  issued 
to  such  receiver  of  taxes  and  assessments.  {Added  by  L.  1916,  ch.  553,  in 
effect  Jan.  1,  1917.) 
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§  818.  Certain  offices  aboliBhed. — The  office  of  collector  and  of  school 
district  collector  in  such  towns  are  abolished  from  and  after  the  begin- 
ning of  the  term  of  office  of  the  first  receiver  of  taxes  under  this  article, 
and  no  such  collector  shall  be  chosen  at  any  time  to  succeed  the  collector  in 
office  when  the  term  of  such  receiver  begins.  Upon  the  taking  of  office 
by  the  tirst  receiver  of  taxes  and  assessments  as  provided  herein,  the  col- 
lector of  the  town  and  each  school  district  collector  shall  surrender  up  and 
deliver  to  such  receiver  all  assessment  rolls,  books,  papers,  writings  and 
all  other  documents  in  his  possession  as  such  officer.  All  provisions  of 
law  applicable  to  town  collectors  or  school  district  collectors  and  not  incon- 
sistent with  the  provisions  of  this  article  are  hereby  made  applicable  to 
such  receiver  and  such  receiver  shall  continue  to  collect  all  fees  and  pen- 
alties which  such  collectors,  or  either  of  them,  would  collect  were  it  not  for 
the  provisions  of  this  article.  (Added  by  L.  1916,  ch.  553,  in  effect  Jan. 
1,  1917.) 
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Oas  and  electric  companies.  ||  25, 61,  fi2. 

TAANSPOATATIOH  CO^RATIOH  XAW. 

(U  190e,  cb.  219.) 

I  25.  Additional  penoni  and  eorporations  inbjeot  to  the  public  Mrvice 
commiuiona  law. 

Common  oarrler. — One  who  operates  in  a  city  a  motor  vehicle  connected  wltb  a 
bufi  line,  a  stage  route  nnd  a  motor  vehicle  line  or  route,  all  of  which  are  feeders, 
coDnectione,  Inducements,  advertisers,  solicitors,  aids  to  and  a  part  of  hla  system  of 
carrying  passengers  for  hire  from  said  city  to  points  beyond  the  corporate  limits. 
Is  a  common  carrier  witbin  said  city  within  the  meaning  of  chapter  667  of  tbe 
Laws  of  1915.  Public  Service  Commission  v.  Hurtgan  (1915).  91  Misc.  432,  154 
N.  Y.  Supp.  897. 

A  mnalelpal  lioenie  permitting  tbe  lloenaee  to  operate  a  Jitney  bni  line  wlthlo 
tbe  nsnloipaliy  doe*  not  create  a  veited  right  in  tbe  lloenue  bo  ae  to  exempt  bim 
from  tbe  operation  of  chapter  667  of  the  Laws  o(  1915.  amending  section  26  of  the 
Transportation  Corporatlone  l>aw,  eubeequently  enacted,  whicb  required  persons 
operating  such  bus  lines  in  cities  to  obtain  a  certificate  of  convenience  and  necee- 
Bity  from  the  Public  Service  CommiBelon  and  eubjects  such  line  to  reasonable 
regulations  Imposed  by  tbe  Commission.  In  view  of  tbe  fact  that  a  litney  buB  line 
uses  the  highways  of  a  municipality  and  comee  in  competition  with  other  vehicles 
carrying  passengers  [or  hire,  the  Leglelature,  In  the  exercise  of  its  police  powers, 
may  subject  aucb  carriers  to  the  Jurisdictlan  of  tbe  Public  Service  CommiBslon. 
Although  said  statute  places  only  those  bus  lines  charging  a  fare  of  fifteen  cents 
or  less  under  the  jurisdiction  of  the  Public  Service  Commisston,  there  is  no  illegal 
discrimination  against  such  carriers  in  violation  of  their  conetltutlonal  rlgbts. 
Public  Service  Commission  v.  Booth  (1915),  170  App.  Div.  590,  156  N.  Y.  Supp.  140. 

InjBnotion. — One  who  operates  a  motor  vehicle  line  within  a  city  without  the 
consent  of  tbe  municipal  authorities  and  without  procuring  a  certlQcate  from  tbe 
public  service  commission  as  to  the  necessity  and  public  convenience  o(  Bucb  busi- 
ness violates  the  statute,  and  an  injunction  will  be  granted  restraining  talm  from 
operating  his  motor  vehicles  and  carrying  paaeengers  for  hire  wltbln  said  city. 
Public  Service  Commission  v.  Hurtgan  (1915),  91  Misc.  432.  154  N.  Y.  Supp.  S97. 

§  61.    Fowen. 

Oorporatlon  deaUng  In  Batnral  gai;  content  of  mnnleipal  anthoritlei. — Corpora- 
tlone,  dealing  in  natural  gas,  organized  under  Transportation  Corporatione  Law, 
are  required  to  seek  the  consent  of  the  municipal  authorltleB,  i.e.,  the  town  board; 
but,  when  organised  under  tbe  Business  Corporations  Law,  are  required  to  seek 
the  consent  of  the  town  superintendent  Famsworth  v.  Boro  Oil  ft  Gas  Co.  (1916), 
21S  N.  Y.  40,  43,  affg.  165  App.  Div.  79.  139  N.  Y.  Supp.  736. 

A  gas  company,  organized  under  tbe  Business  Corporations  Law  to  deal  In 
natural  gas,  which  has  obtained  consent  of  the  town  board,  on  certain  conditions, 
to  lay  pipes  In  the  streets  is  estopped  from  denying  tbe  validity  of  a  contract  on 
ground  of  lock  of  power  In  town  board  to  grant  permission.  Famsworth  v.  Boro 
Oil  and  Qbs  Co.  (1915),  216  N.  Y.  40,  alfg.  166  App.  Div.  79,  139  N.  Y.  Supp.  736. 

Tbe  town  board  and  not  the  commissioner  or  superintendent  of  highways  con- 
stitutes the  "municipal  authorities,"  within  the  meaning  of  Bubdtvialon  2  ot  thla 
section.  Niagara  ft  Brie  Power  C^.  T.  Public  Service  Commission  (1916),  171  App. 
Div.  361,  156  N.  Y.  Supp.  87S. 

g  62.    Om  and  electric  ligrlit  mtut  be  nipplied  on  application. 
Duty  ot  gat  oompany  to  Inttall  aad  exehanse  meten. — Where  a  gas  company  at 
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the  r«queBt  of  the  owner  of  a  building  has  Installed  a  particular  type  or  gas  meter. 
It  has  performed  Its  statutorr  dutr  under  this  section,  and  since  there  Is  no 
particular  kind  of  meter  prescribed  by  statut«,  the  company  at  the  requeet  of  a 
tenant  Is  not  required  by  law  to  change  a  prepayment  meter  theretofore  Installed 
by  It  for  a  black  meter,  without  the  payment  of  the  reasonable  costs  of  the  chanKe. 
Public  Service  Commission  v.  Northern  Union  Oae  Co.  (1915),  168  App.  DlT.  731, 
164  N.  Y.  Supp.  64S. 

Befnial  of  eleetrto  companjr  to  fnmlih  onrreat;  oertUoate  ai  to  isflalenc;  of 
CMtomer't  eleetrlo  eq.nlpnient;  oertlfloate  of  Iward  of  trt  nnderwrlten. — Although 
this  eectlon  Imposee  a  penalty  upon  electric  lighting  companlea  which  refuse  to 
fumieh  electricity  to  conBumers  as  required  by  the  statute,  such  dnty  Is  not  unqual- 
ified, and  an. electric  power  company  may  make  reasonable  rules  and  regulations  as 
to  the  Hufflclency  and  safety  of  the  equipment  of  the  person  ^plying  tor  electric 
power.  Thua,  such  company  ie  Juatlfled  In  requiring  an  applicant  for  electric 
power  In  the  city  of  New  York  to  show  the  sufficiency  and  safety  of  the  electric 
equipment  in  his  building  by  obtaining  a  certificate  to  that  effect  from  the  board 
of  fire  underwriters,  and  may  lawfully  refuse  to  supply  or  continue  electric  current 
until  such  certificate  la  obtained  without  becoming  subject  to  the  statutory  pen- 
alty. It  Is  not  unreasonable  for  an  electric  company  to  inalat  upon  the  production 
of  a  certificate  of  the  board  of  fire  underwriters,  although  the  applicant  for  elec- 
tricity Is  required  to  pay  to  the  board  a  small  fee  for  the  certificate,  for,  it  $eema, 
that  the  electric  company  itself  could  charge  him  with  the  expense  of  examining 
bis  equipment  by  Ita  own  experts  and  hence  may  Inalat  that  the  examination  be 
made  by  the  fire  underwriters,  although  a  fee  la  charged.  TIslner  v.  New  York 
Edison  Co.  (1915),  ITO  App.  DIt.  647,  1&6  N.  Y.  Supp.  28. 

Exteniioni  of  gai  aaini  for  more  than  one  hundred  feet  cannot  be  ordered  under 
this  section.    Pub.  Serr.  Com.  Decision  (1916),  4  State  Dep.  Rep.  26. 

S  63.    Depotit  of  mmey  may  be  nqnired. 

Interest  on  all  deposits  at  the  legal  rate  Is  required  to  be  paid  by  gas  corpora- 
tions. Provision  should  be  made  tor  the  payment  or  crediting  ot  interest  at 
reasonable  Intervals,  and  each  cobipany  should  seek  to  locate  all  depositors  whose 
accounts  have  been  closed,  In  order  that  they  may  refund  to  them  the  balance  ot 
their  deposits.    Pub.  Serv.  Com.  Decision  (1915),  4  State  Dep.  Rep.  1. 

g  103.    IraiuiniMion  of  diipatofaet. 

penalty  for  faUnre  to  transmit  metiages  to  other  Mmpanles;  unJnitMed  refnial  to 
ftunlth  telephone  lervloc  to  lubioriber. — The  penalty  prescribed  in  thie  section 
upon  telephone  companies  tor  refusing  to  transmit  messages  received  from  and 
for  other  telephone  companies  and  from  and  for  individuals  who  have  paid  the 
usual  charges  has  no  reference  to  the  unjustified  act  ot  a  telephone  company  in 
suspending  telephone  service  to  a  subscriber  upon  the  ground  that  he  had  failed 
to  pay  the  monthly  telephone  charges,  although  he  had  proved  that  all  moneys 
due  had  in  tact  been  paid.  The  relation  of  a  subscriber,  to  the  telephone  company 
la  contractual  and  his  remedy  for  the  acts  aforeaaid  Is  an  action  for  breach  of 
contract  Rose  v.  New  York  Telephane  Co.  (1916),  167  App.  Dlv.  691,  15!  N.  V. 
Supp.  827. 

VETEHnrART  HEDICDTE. 
Licenses;   Public  Health  L.,  |   219. . 
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L.  1916,  ch.  555.  Receiver  of  taxes  In  certain  villagea.  ||  70,71. 

7ILLA0E  LAW. 

(L.  1909,  cb.  64.) 

§  3.  Froporition  for  incorporation  and  oonaent  of  property  owneit. 
Petttloa  to  have  boundarlei  of  Incorporated  Tillage  extesded;  detcriptlaii  of  ter- 
rltoi;  to  be  annexed  mut  itate  bonndariei  wltli  "oommDn  ceitalntj." — Where  a  cit- 
iiCD  of  an  Incorporated  Tillage  petltlone  the  trustees  of  the  village  to  submit  to 
the  electors  thereof  a  proposition  to  extend  the  boundaries  of  the  Tillage,  hla 
right  to  have  the  petition  granted  depends  upon  whether  the  petition  compiles 
with  the  statute,  which  prescribes  that  the  description  of  the  territory  to  be 
Incorporated  shall  "suitably"  describe  "such  district  with  common  certainty." 
Where  such  description  leaTes  the  exact  boundaries  doubtful  and  uncertain,  the 
petition  Is  defectlTe  and  the  petitioner  may  not  compel  the  trustees  to  submit  the 
proposlUon.  People  ex  rel.  Underwood  t.  Village  of  Patofaogue  (1916),  217  N.  Y. 
466,  attg.  171  App.  DIt.  347,  156  N.  Y.  Supp.  1096. 

ARTICLE  Ill-a. 

(Article  added  by  L.  1916,  cb.  65S,  In  effect  Jan.  1,  1917.) 

RECEIVER  or  TAXES  Ut  CEBTUH  VILLA0E8. 

Section  70.  Office  created;  term  of  office;  compensstlon. 

71.  Powers  and  duties  of  receiver. 

72.  Office  hours. 

73.  Election;  term  of  office;  salary;  bond;  oath  of  office. 

74.  Warrant  tor  collection  of  taxes. 

75.  Certain  offices  abolished. 

g  70.  Office  created ;  term  of  office ;  oompeiuation. — In  each  village  adjoin- 
ing a  city  of  the  first  class,  situated  within  a  county  having  a  population 
of  four  hundred  thousand  or  upwards,  according  to  the  last  state  enumer- 
ation, except  in  counties  adjoining  a  city  of  over  one  million  inhabitants, 
there  shall  be  a  receiver  of  taxes  and  assessments.  The  term  of  office  of 
such  receiver  of  taxes  and  assessments  shall  be  four  years.  Such  ofBee 
shall  be  filled  by  the  electors  of  the  village,  in  the  same  manner  as  other 
elective  offices  of  the  village,  at  the  times  hereinafter  provided.  The 
salary  shall  be  fixed  by  the  board  of  trustees  of  such  village.  (Added  by 
L.  1916,  ch.  555,  in  effect  Jan.  1,  1916.) 

g  71.  Powers  and  dati«  of  receiver. — The  receiver  of  taxes  and  assess- 
ments shall  be  a  resident  of  such  village  and  shall  have  and  possess  and 
shall  exercise  in  the  manner  and  within  the  time  prescribed  by  law  all  the 
rights,  powers,  authority  and  jurisdiction  possessed  and  exercised  by  either 
the  collector  of  taxes  or  the  treasurer  of  such  village,  and  shall  be  subject 
to  all  of  the  duties  pi  each  of  said  officers.  It  shall  be  the  duty  of  such  re- 
ceiver to  receive  and  collect  all  village  taxes  and  assessments  that  may  be 
levied  in  such  village,  including  water  rates,  license  moneys,  and  all  other 
moneya  provided  by  law  to  be  paid  to  the  treasurer  or  collector  of  auch 
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village,  or  to  the  village  trustees.  All  fees  collected  by  him  upon  vill^e 
taxes  or  aasessments  heretofore  paid  to  the  collector  or  to  the  treasurer 
shall  belong  to  the  village  and  shall  be  paid  into  the  general  village  fund. 
Such  receiver  shall  enter  daily  in  a  suitable  book  or  books  the  sum  of 
money  received  daily,  the  names  of  the  persons  from  whom  received,  and 
the  particular  tax  or  assessment,  subject  or  department  for  which  such 
sums  were  paid,  and  the  interest,  penalty  Or  fee,  if  any,  paid  thereon,  and 
such  book  or  books  shall  be  public  records  and  shall  be  open  during  office 
hours  to  public  inspection  to  any  taxpayer  in  such  village.  Within  twen- 
ty-four hours  after  receiving  the  same  he  ahall  deposit  all  snms  of  money 
received  by  him  belonging  to  the  village  in  such  bank  or  banks  as  may  be 
designated  from  time  to  time  by  the  trustees  of  such  village.  All  moneys 
deposited  by  hira  so  belonging  to  such  village  shall  be  paid  out  and  dis- 
bursed by  him  on  his  check  as  sneh  receiver  upon  proper  order  of  the 
trustees.     (Added  by  L.  1916,  ch.  555,  m  effect  Jan.  1,  1916.) 

§  72.  Office  honn.— Such  receiver  shall  keep  bis  office  in  said  village,  and 
such  office  shall  be  open  each  and  every  day,  Sundays  and  all  public  holi- 
days excepted,  from  nine  o'clock  in  the  morning  until  four  o'clock  in  the 
afternoon.     {Added  by  L.  1916,  ch.  555,  in  effect  Jan.  1,  1916.) 

§  73.  Election;  term  of  office;  iRlary;  bond;  oath  of  office. — ^The  receiver 
of  taxes  and  assessments  shall  be  elect^^d  for  a  full  term  at  the  next  regular 
election  of  village  officers  occurring  after  this  article  takes  effect  and  at 
such  election  in  every  fourth  year  thereafter ;  and  also  at  the  regular  elec- 
tion of  village  officer  in  any  year  for  an  unexpired  term  to  fill  a  vacancy 
occurring  more  than  thirty  days  before  such  election.  The  full  term  of 
office  of  such  receiver  shall  begin,  or  a  receiver  elected  to  fill  a  vacancy 
shall  take  office,  on  the  first  Monday  succeeding  his  election,  and  such 
term  shall  end  at  the  close  of  the  day  preceding  the  Monday  following  the 
election  at  which  his  successor  is  required  to  be  chosen.  The  salary  of 
such  receiver  shall  be  raised  and  collected  by  tax  as  other  vill^^  chaises 
are  raised  and  collected.  In  the  event  of  a  vacauoy  in  such  office  by  death, 
resignation  or  other  cause,  the  board  of  trustees  shall  fill  the  same,  at  a 
regular  or  special  meeting  called  for  that  purpose,  by  an  appointment  ex- 
piring at  the  close  of  the  day  preceding  the  first  Monday  following  the 
next  regular  election  of  village  officers  at  which  the  office  may  be  filled  by 
election  as  hereinbefore  provided-,  but  nothing  contained  in  this  article 
or  any  other  statute  shall  authorize  an  appointment  by  the  board  of  trus- 
tees to  fill  a  vacancy  in  such  office  before  the  first  Monday  following  the 
regular  election  of  village  officers  first  occurring  after  this  article  takes 
effect.  Such  board  of  trustees  may  at  any  regular  or  special  meeting  fix 
the  amount  of  the  bond  to  be  given  by  such  receiver,  and  such  bond  shall 
be  subject  to  approval  as  to  form  and  sufficiency  of  surety  by  such  board. 
Such  bond  shall  be  conditioned  on  the  faithful  disehai^  of  the  duties  at 
such  receiver  of  taxes  and  assessments  and  shall  be  filed  in  the  (^Boe  of  the 
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Tillage  clerk.  Such  receiver  after  having  been  elected  or  appointed  and 
before  entering  upon  the  discharge  of  the  duties  of  hia  office  shall  take  and 
subecrihe  and  file  in  the  o^ce  of  the  village  clerk  the  constitutional  oath 
of  office.     (Added  by  L.  1916,  ch.  555,  in  effect  Jan.  1,  1916.) 

g  74.  Warrast  for  collection  of  tazea. — The  board  of  trustees  of  such 
village  shall  issue  warrants  or  authorizations  to  such  receiver  for  the  col- 
lection of  all  taxes  and  assessments  imposed,  levied  or  assessed  by  them  in 
such  village  and  for  the  collection  of  all  moneys  due  or  to  become  due  to 
them  as  trustees  of  such  village,  and  all  other  warrants  or  authorizations 
for  the  collection  of  taxes,  assessments,  or  other  moneys  which,  were  it  not 
for  the  provisions  of  this  article,  would  be  issued  to  some  other  officer, 
shall  be  issued  to  the  receiver  of  taxes  and  assessments.  {Added  by  L. 
1916,  ck.  555,  ill  effect  Jan.  1,  1916.) 

§  76.  Certain  offices  abolished. — The  offices  of  collector  and  treasurer  of 
such  village  are  abolished  from  and  after  the  beginning  of  the  term  of  office 
of  the  first  receiver  of  taxes  under  this  article,  and  no  collector  nor 
treasurer  shall  be  chosen  at  any  time  to  succeed  the  collector  or  treasurer 
in  office  when  the  term  of  such  receiver  begins.  Upon  the  taking  of  office 
by  the  first  receiver  of  taxes  and  assessments,  as  provided  by  this  article, 
the  collector  of  the  vilkige  and  the  treasurer  of  the  village  shall  surrender 
up  and  deliver  to  said  receiver  all  assessment  rolls,  books,  papers,  writings 
and  all  other  documents  in  his  possession  as  such  officer.  All  provisions 
of  law  applicable  to  village  eollectors  or  treasurers  and  not  inconsistent 
with  this  act,  are  hereby  made  applicable  to  the  office  of  receiver  of  taxes 
and  assessments  and  such  receiver  shall  continue  to  collect  all  fees  and 
penalties  which  such  collector  or  treasurer  would  collect  were  it  not  for  this 
article.     {Added  by  L.  1916,  ck.  555,  wi  effect  Jan.  1,  1916.) 

§  89.  General  powers  of  the  board  of  tmttees. — Suhd.  15,  as  amended  by 
L.  1910,  ch.  454,  amended  by  L.  1916,  ck.  36,  in  effect  Meh.  10,  1916,  as 
follows: 

15.  Drains.  May  construct  drains  and  culverts  and  Iregulate  water 
courses,  ponds  and  watering  places  within  the  vill^e,  and  power  and  au- 
thority is  hereby  conferred  upon  the  board  of  trustees  of  a  village,  in  the 
name  of  the  village,  to  acquire  title  to  real  property  for  public  use,  or  an 
easement  for  a  right  of  way  therein  necessary  therefor,  whether  such  real 
property,  or  an  easement  for  a  right  of  way  therein  is  located  within  or 
without  such  village,  by  purchase,  or  if  unable  to  agree  with  the  owners 
for  the  purchase  of  such  real  property  or  an  easement  for  a  right  of  way 
therein,  the  board  of  trustees  may  acquire  such  real  property  or  easement 
for  a  right  of  way  therein,  by  condemnation  as  provided  by  and  under 
chapter  twenty-three,  title  one  of  the  code  of  civil  procedure,  for  any  of 
the  purposes  mentioned  in  this  subdivision  and  to  protect  the  property 
within  the  village  from  floods,  freshets  and  high  water.    The  board  of 
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trustees  may  cause  such  coDBtruction  or  regulation,  as  the  case  may  be, 
with  respect  to  drains,  culverts,  water  courses,  ponds  and  watering  places 
to  be  done  wholly  at  the  expense  of  the  village,  or  of  the  owners  of  the 
property  benefited,  or  partly  at  the  espense  of  each ;  but  such  constmctioQ 
or  regulation  shall  not  be  wholly  at  the  expense  of  the  owners  of  the 
property  benefited,  or  partly  at  the  expense  of  sueh  owners  and  partly 
at  the  expense  of  the  village,  except  as  provided  by  the  provisions,  so  far  as 
applicable,  of  sections  two  hundred  and  sixty-two  to  two  hundred  and 
seventy-six,  both  inclusive,  of  this  chapter,  which  said  provisions,  so  far 
as  applicable,  are  extended  to  and  shall  apply  to  the  powers  conferred  by 
this  subdivision. 

Subd.  25,  amended  by  L.  1916,  ch.  114,  in  effect  Apr.  1,  1916,  a*  follows: 
25.  Disposition  of  garbage  and  ashes.  May  provide  for  the  removal 
from  the  buildin^irs  in  said  village  and  for  the  disposition  of  swill,  g^t-hage, 
ashes  and  rubbish  of  said  buildings,  or  for  the  removal  and  disposition  of 
the  swill  and  garbage  alone,  or  the  ashes  alone,  either  directly  through 
the  employees  of  said  village  or  by  contracting  with  other  persons,  pro- 
vided, however,  that  authority  shall  be  first  obtained  therefor  by  a  propo- 
sition adopted  at  a  village  election,  which  proposition  shall  state  the  mazi- 
miim  amount  to  be  expended  for  sueh  purpose  or  purposes  in  any  one  year. 
Subd.  28,  added  by  L.  1916,  ch.  108,  mi  effect  Apr.  1,  1916,  at  follows: 

28.  Publicity  fund.  When  authorized  by  a  resolution  duly  adopted 
by  a  majority  of  the  qualified  voters  of  sach  village,  voting  thereon  at  a 
general  village  election  or  at  a  special  election  called  and  held  for  such 
purpose,  may  establish  a  publicity  fund  of  such  amount  as  the  resolution 
may  direct,  to  be  expended  for  the  purpose  of  advertising  the  advantages 
of  such  village  as  a  summer  and  winter  resort  or  otherwise,  including  the 
necessary  and  legitimate  expense  of  securing  the  designation  of  such  vil- 
lage as  the  place  for  holding  the  convention  or  meeting  of  any  organiza- 
tion or  society,  and  for  such  other  and  additional  purposes  as  may  tend 
to  promote  the  general  commercial  and  industrial  welfare  of  the  village, 
and  for  that  purpose  may  raise  by  taxation  a  sum  not  exceeding  one 
thousand  dollars  per  annum  to  be  assessed,  levied  and  collected  in  the 
same  manner  that  other  village  taxes  are  assessed,  levied  and  collected. 

AttoTiiej;  reMTer7  of  lalary  after  TlUage  beoomei  cfty. — ^An  attorney  at  law 
retained  by  an  Incorporated  village  at  an  annual  salary  la  not  an  officer  of  the 
village.  Where  several  months  after  plalntlfTa  appointment  as  attorney  for  an 
incorporated  village  at  an  annual  salary  the  city,  which  pursuant  to  leglBlatlve 
enactment  came  Into  existence  as  the  successor  corporation  of  the  village,  refuses  to 
permit  talm  to  complete  hie  services,  he  is  entitled  to  recover  from  tt  the  unpaid 
balance  of  his  salary  due  upon  the  contract  of  his  general  retainer.  Fisher  t.  City 
of  Mechauicvllle  (1916),  94  Misc.  134,  1G7  N.  Y.  Supp.  618. 

§  90.  Villi^  ordinances.— .'ilu&d.  29,  added  by  L.  1916,  ch.  199,  m  effect 
Apr.  12,  1916,  as  follows: 

29.  Keeping  of  swine.  To  regulate  or  prohibit  the  keeping  of  swine 
within  the  village  limits. 
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I^  1916,  ch.  62.  Application  of  Bnrplue  moneys.  |f  90a,  101a. 

§  90-a.  Bnildii^  and  tanitary  oodea. — ^The  board  of  trustees  of  any  vil- 
lage, whether  organized  under  a  general  or  special  act,  may,  by  a  majority 
vote  of  all  of  said  board  at  a  meeting  thereof  duly  held,  taken  and  re- 
corded by  calling  the  ayea  and  noes  adopt  an  ordinance  to  be  known  as  the 
building  code,  which  shall  provide  therein  rules  and  regulations  for  the 
construction,  alteration,  removal  and  inspection  of  all  buildings  or  struc- 
tures erected  or  to  be  erected  within  the  limits  of  the  village,  providing 
therein  and  regulating  thereby  the  plans  and  means  of  all  such  construc- 
tion, alteration  or  removal  of  all  of  such  buildings  and  structures.  The 
board  of  trustees  of  any  village  of  the  first  class  or  of  any  village  in  a 
county  of  less  than  one  hundred  and  fifty  thousand  population,  which 
adjoins  a  city  of  the  first  class  by  a  majority  vote  of  all  of  said  board,  at 
a  meeting  thereof  duly  held,  taken  and  recorded. by  calling  the  ayes  and 
noes  may  also  adopt  an  ordinance  to  be  known  as  the  sanitary  code,  which 
shall  provide  therein  rules  and  regulations  for  the  construction,  altera- 
tion, removal  and  inspection  of  all  plumbing  and  drainage  systems  in 
buildings  now  erected  or  to  be  erected  upon  property  within  the  limits  of 
the  village,  providing  therein  and  regulating  thereby  all  such  construc- 
tion, alteration  or  removal  of  all  such  plumbing  and  drainage,  and  the 
licensing  of  plumbers  to  do  such  work.  The  board  of  trustees  shall  have 
authority  to  provide  penalties  or  punishments  for  disobedience  to  any 
such  ordinances  in  the  manner  prescribed  by  section  ninety-three  of  this 
chapter  and  may  appoint  and  remove  such  inspectors  and  examiners  as 
may  be  required  to  properly  execute  the  provisions  of  said  ordinances,  and 
shall  possess  authority  to  alter  and  amend  said  ordinances  from  time  to 
time  and  to  issue  licenses  to  plumbers  and  builders  by  a  like  vote.  Nothing 
herein  contained  shall  impair  any  other  power  conferred  by  law  upon  a 
board  of  trustees  in  relation  to  the  same  or  kindred  matters.  (Added  by 
L.  1910,  ch.  202,  and  mnended  by  L.  1915,  ch.  36,  and  L.  1916,  ck.  397,  in 
effect  May  2,  1916.) 

§  101-a.  Applicstion  of  aarplos  moneys  of  a  department. — If  tiiere  shall 
be  outstanding  no  obligations  of  the  village  on  account  of  a  particular  de- 
partment and  if  after  the  payment  of  the  current  expenses  of  such  depart- 
ment there  shall  remain  a  surplus  in  the  fund  of  that  department  such  sur- 
plus may  be  applied  to  the  payment  of  any  existing  obligation  of  the  village 
or  transferred  to  the  general  fund.  {Added  by  L.  1916,  ch.  52,  in  effect 
Mch.  29,  1916.) 

§  131.    Second  election  on  proposition  to  raise  money. 

Section  a«  to  inbmlulon  of  pTopoiitlon  to  electors,  not  applicable  to  vlUaEe  of 
WaterfoTd. — The  provlalon,  prohibiting  the  aubmlBBlon  of  a  proposition  Involving 
the  expenditure  of  money  to  the  electors  before  the  lapse  of  ninety  days  atter  a 
previous  rejection  thereof,  Is  inconsistent  with  chapter  243  of  the  Laws  of  1SG9.  a 
special  act  Incorporating  the  village  of  Watertord,  sad  under  section,  380  of  the 
Village  baw  does  not  apply  to  the  Htibmisslon  or  propoBltlooH  to  the  electors  of  said 
village.     Under  the  charter  the  trustees  have  discretionary  power  to  call  special 
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meetings  of  electors.  A  proposition  which  does  not  speclfr  the  "object  or  objects, 
stating  the  aum  proposed  to  be  raised  for  each  object,"  as  required  by  sections  16 
and  18  of  the  charter  of  said  village,  should  not  be  submitted  to  the  elec- 
tors. O'Connor  v.  Village  of  Waterford  (1916),  171  App.  Dlv.  425,  156  N.  Y.  Snpp. 
933. 

§  138-a.  Designation  of  town  receiver  of  taxea  as  village  receiver  in  cer- 
tain villagea. — In  each  village  in  this  state  within  a  county  having  a  popu- 
lation of  more  than  three  hundred  thousand,  and  less  than  four  hundred 
thousand,  according  to  the  last  state  enumeration  prior  tA  the  passage 
of  this  act,  when  in  and  for  any  such  county  a  special  tax  act  haa  been 
heretofore  of  hereafter  enacted,  providing  for,  among  other  things  a  town 
receiver  of  taxes  with  duties  to  collect  all  state;  county,  town,  school  and 
town  district  taxes  and  assessments  levied  or  assessed  upon  any  taxable 
property  within  such  town  for  the  state,  county,  town,  school  or  town 
tax  district  or  part  thereof  therein,  the  board  of  trustees,  if  authorized 
so  to  do  by  special  election  called  for  the  purpose,  shall  after  such  au- 
thorization designate  and  appoint  the  town  receiver  of  taxes  as  a  village 
receiver  of  taxes  at  a  compensation  per  annum  not  to  exceed  one  per  centum 
of  the  total  of  the  village  tax  roll  of  each  year  respectively,  and  such  des- 
ignation and  appointment  shall  be  made  annually  at  the  first  meeting  of 
the  village  board  after  the  coramencement  of  the  term  of  members  of  the 
hoard  elected  at  the  immediately  preceding  village  election,  and  the  term 
of  office  as  village  receiver  of  taxes  of  such  town  receiver  when  so  desig- 
nated and  appointed  shall  continue  for  one  year  or  if  his  term  of  office 
as  town  receiver  expires  within  the  year,  then  shall  continue  until  the  ex- 
piration within  such  year  of  his  term  of  office  as  town  receiver,  and  in 
the  event  that  his  term  of  office  as  town  receiver  expires  within  such  year 
the  vacancy  in  the  office  of  village  receiver  of  taxes  thus  created  shall 
l)e  filled  by  a  like  designation  and  appointment  by  the  village  board  of 
the  successor  in  office  of  such  town  receiver  of  taxea  which  said  new  desig- 
nation and  appointment  of  said  snccessor  in  office  of  such  town  receiver 
of  taxes  shall  continue  for  the  remainder  of  said  year  and  until  the  next 
annual  like  designation  and  appointment  of  the  town  receiver  of  taxes 
as  village  receiver  of  taxes  by  the  village  board.  The  said  town  receiver 
of  taxes  when  so  designated  and  appointed  as  village  receiver  of  taxes 
shall  in  respect  to  the  collection  of  village  taxes  and  as  to  all  his  duties 
with  respect  to  village  taxes  be  deemed  to  act  exclusively  as  the  village 
tax  receiver,  and  as  such  village  receiver  of  taxes  he  shall  before  enter- 
ing upon  the  duties  of  such  office  execut«  to  the  village  and  file  with  the 
.  village  clerk  an  official  undertaking  in  such  sum  and  with  such  sureties 
as  the  village  board  of  trustees  shall  direct  and  approve,  and  the  village 
board  of  trustees  may  at  any  time  require  such  officer  to  file  a  new  offi- 
cial undertaking  for  such  sum  and  with  such  sureties  as  the  village  board 
shall  approve,  and  in  any  village  where  a  proposition  has  been  adopted 
giving  the  authority  as  aforesaid  to  the  board  of  truateee  to  designate 
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and  appoint  the  town  receiver  of  taxes  aa  village  receiver  of  taxes,  there- 
after there  shall  be  no  village  collector  of  taxes  elected  until  such  time  as 
after  a  period  of  two  years  following  the  adoption  of  such  proposition, 
a  proposition  shall  be  adopted  at  a  special  election  revoking  the  authority 
to  designate  and  appoint  the  town  receiver  of  tax.es  as  village  receiver 
of  taxes  as  aforesaid.  From  and  after  the  passage  of  this  act  it  shall  be 
the  duty  of  any  such  town  receiver  of  taxes  in  addition  to  the  other  du- 
ties imposed  upon  him  by  law,  to  file  an  undertaking  as  herein  required 
and  to  collect  village  taxes  and  perform  all  the  other  duties  herein  re- 
quired of  a  village  receiver  of  taxes  and  all  of  the  provisions  of  the  gen- 
eral village  law  relating  to  a  collector  of  taxes,  and  as  to  villages  incor- 
porated under  special  laws,  of  any  special  laws  applicable  to  any  such 
village  not  incorporated  under  the  general  village  law,  and  all  provisions 
at  the  time  of  the  passage  of  this  act  in  force  relating  to  the  collection 
of  taxes,  not  inconsistent  with  this  act,  shall  be  deemed  to  continue  in 
force  and  to  apply  to  said  receiver  of  taxes  in  the  collection  of  village 
taxes,  and  shall  be  deemed  to  apply  to  the  collection  of  village  taxes,  pro- 
vided, however,  that  the  penalties  to  be  collected  under  said  law  or  laws 
shall  belong  to  the  village,  and  provided  further  that  all  such  village  taxes, 
assessments,  and  penalties  thereon  shall  be  daily  deposited  in  the  village 
bank  account  and  a  duplicate  deposit  slip  or  receipt  therefor  together 
with  an  itemized  statement  of  the  taxes,  assessment  and  penalties  paid 
shall  be  transmitted  to  the  treasurer  of  the  village,  and  an  itemized  report 
thereof  when  required  by  the  village  board  shall  be  submitted  to  said  board- 
(Added  by  L.  1916,  ck.  556,  in  effect  May  15,  1916.) 

%  138-b.  Taxes  to  be  certified  to  town  receiver. — All  village  taxes  and 
assessments  which  have  been  or  shall  have  been  imposed  in  any  such  vil- 
lage shall  be  certified  to  said  receiver  of  taxes  by  the  treasurer  of  the 
village  and  shall  be  collected  by  the  receiver  of  taxes,  and  any  cancella- 
tions thereof  by  the  proper  authorities  in  accordance  with  law  shall  im- 
mediately upon  any  such  cancellation  be  certified  to  said  receiver  of  taxes, 
and  all  such  villi^  taxes  remaining  nnpaid  and  uncancelled  shall  be  col- 
lected by  the  said  receiver  of  taxes  and  deposited  and  a  report  made 
thereon  to  the  village  treasurer  and  whenever  required  to  the  village 
board,  as  set  forth  in  the  last  preceding  section  for  the  collection  of  cur- 
rent taxes.  In  case  that  all  taxes  and  assessments  which  shall  have  ac- 
crued and  been  imposed  in  such  village,  the  said  receiver  of  taxes 
is  hereby  authorized,  directed  and  empowered  to  collect  such  taxes  as 
hereinbefore  provided,  with  interest  and  penalties,  pursuant  to  the  pro- 
visions of  the  law  under  which  such  taxes  and  assessments  accrued  or 
were  imposed,  and  in  the  manner  provided  by  law  applicable  to  village 
collectors  or  receivers  and  to  village  treasurers  to  collect  such  taxes  or  as- 
sessments at  the  time  of  their  imposition.  {Added  by  L.  1916,  cK,  556,  in 
e#Mt  afoy  15,  1916.)  .    _ 
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H  138c,  144,  Dedication  of  streets.  L.  1916,  cb.  10. 

g  1S6-0.  Sole  of  Tillage  tax  liens;  application:  of  tpecial  aot. — Whenever 
a  propositioD  as  provided  in  section  one  hundred  and  thirty-eight-a  to 
authorize  the  designation  and  appointment  of  the  town  receiver  of  taxes 
as  a  village  receiver  of  taxes  shall  be  submitted  at  a  special  election  there 
shall  also  be  submitted  at  the  same  special  election  a  separate  proposi- 
tion to  authorize  sales  of  village  tax  liens  for  village  taxes  and  assessments 
in  accordance  with  said  special  tax  law  applicable  to  said  county  and  upon 
the  adoption  of  such  proposition  all  the  provisions  of  said  special  tax  law 
for  said  county  for  the  sales  of  tax  liens  for  taxes  and  assessments,  and 
the  foreclosure  thereof,  including  each  and  every  provision  of  said  spe- 
cial act  relating  to  sales  and  foreclosures  of  tax  liens  and  all  the  plead- 
ings and  proceedings  of  such  foreclosure  actions  shall  apply  to  the  village 
tax  liens  and  to  village  tas  sates  and  foreclosure  of  transfer  of  tax  liens 
in  every  respect  and  to  the  same  extent  as  to  village  taxes  as  by  said  spe- 
cial act  is  made  applicable  to  town  taxes,  and  for  this  purpose  the  vil- 
lage board  shall  be  authorized  to  contract  with  the  supervisor  of  the 
town,  or  said  receiver  of  taxes,  as  the  case  may  be,  to  sell  and  transfer 
for  the  village,  village  tax  liens  at  the  same  time  and  in  the  same  man- 
ner, and  with  the  same  force  and  effect  and  under  all  the  provisions 
thereof  as  provided  in  said  act,  and  whenever  the  said  supervisor  or  re- 
ceiver of  taxes  conducts  a  sale  of  village  tax  liens,  he  shall  be  deemed  to 
act  as  an  officer  of  the  village  exclusively  for  the  village,  and  shall  imme- 
diately account  and  pay  over  to  tbe  village,  and  for  this  purpose  he  shall 
prior  to  the  conduct  of  said  sales  give  a  bond  to  the  village  to  be  ap- 
proved by  the  village  board  as  to  amount  and  sufficiency  of  sureties  and 
his  compensation  shall  not  exceed  an  amount  to  be  fixed  by  the  village 
board  and  approved  by  the  town  board  and  shall  not  exceed  one  per  centum 
of  the  total  moneys  received  by  him  for  and  on  behalf  of  the  village,  and 
at  any  such  sale  the  village  may  be  a  purchaser  and  the  said  compensa- 
tion so  fixed  to  the  supervisor  or  to  said  receiver  shall  be  added  to  the 
amount  of  the  tax  as  an  additional  penalty  for  the  nonpayment  thereof 
and  the  disbursements  of  the  said  supervisor  or  receiver  authorized  by 
-said  special  tax  act'  as  to  town  taxes  are  hereby  authorized  as  to  village 
taxes,  and  upon  vouchers  therefor  countersigned  by  such  supervisor  or 
receiver,  the  same  shall  be  paid  by  the  village  the  same  as  other  village 
charges.     {Added  by  L.  1916,  ch.  556,  in  e/fect  May  15,  1916.) 

g  144.  Dedioation  of  streets. — An  owner  of  land  in  a  village  who  haa 
laid  out  a  street  thereon  may  dedicate  such  street,  or  any  part  thereof, 
or  an  easement  therein,  to  the  village  for  a  public  street,  or  an  owner 
may  dedicate  for  such  purpose  land  not  laid  out  as  a  street.  Upon  an 
offer  in  writing  by  the  owner  to  make  such  a  dedication,  the  board  of  trus- 
tees shall  meet  to  consider  the  matter;  and  it  may,  by  resolution,  deter- 
mine to  accept  a  dedication  of  the  whole  or  any  part  of  the  land  de- 
Bcribed  in  such  offer,  or  of  tbe  whole  or  any  part  of  such  street,  to  be 


,y  Google 


VILIiAQE  LAW.  757 

L.  1916,  ch.  10.  Petition  for  street  Improrement.  |  146. 

described  in  such  resolution.  Upon  tfae  adoption  of  such  a  resolution  the 
owner  may  execute  and  deliver  to  the  village  clerk  a  proper  conveyance 
of  the  land  to  he  dedicated.  The  board  of  trustees  may,  by  resolution, 
accept  the  conveyance,  and  a  certified  copy  of  such  resolution,  together 
with  the  conveyance,  shall  thereupon  be  recorded  in  the  office  of  the 
connty  clerk.  Upon  the  acceptance  of  the  conveyance  the  land  described 
therein  shall  become  and  be  a  public  street  of  the  village.  No  street  less 
than  two  rods  in  width  shall  be  accepted  by  dedication  unless  a  proposi- 
tion therefor  he  submitted  to  and  adopted  at  a  village'  election  after  con- 
sideration and  approval  by  the  board  of  trustees,  as  provided  in  sections 
one  hundred  and  forty-five,  one  hundred  and  forty-six  and  one  hundred 
and  forty-seven  of  this  article.  All  offers  of  dedication  must  be  entered 
at  length  in  the  minutes  of  the  board  of  trustees.  {Amsnded  hy  L.  1916, 
ck.  10,  in  effect  Feb.  21,  1916.) 

§  14S.  Petition  for  street  improvement  or  acceptance. — Five  resident  free- 
holders may  present  to  the  board  of  trustees  a  petition  for  laying  out, 
altering,  widening,  narrowing,  discontinuing  or  accepting  the  dedication 
of  A  street  in  the  village.  The  petitioners  must  deposit  with  such  petition 
the  sum  of  fifty  dollars  to  cover  all  expenses  for  publishing,  posting  and 
serving  notices  of  meeting  of  board  to  consider  the  petition.  If  peti- 
tion be  granted  said  deposit  shall  be  returned  in  full  to  the  petitioners, 
biit  if  denied,  the  surplus  only  shall  be  so  returned  after  paying  expenses 
mentioned  in  this  section.  The  petition  must  be  addressed  to  the  board 
of  trustees  and  must  contain  a  statement  of  tbe  following  facts: 

1.  The  names  ftnd  residences  of  the  petitioners. 

2.  If  the  petition  be  for  the  laying  out  of  a  street,  the  general  course 
thereof,  and  a  description  of  the  land  to  be  taken. 

3.  If  the  petition  be  for  the  alteration  of  a  street,  its  name,  the  pro- 
posed alteration,  and  a  description  of  the  land,  if  any,  to  be  taken. 

4.  If  the  petition  be  for  the  widening  of  a  street,  its  name  and  descrip- 
tion of  the  land  to  be  taken. 

5.  If  the  petition  be  for  the  narrowing  of  a  street,  its  name,  ite  pro- 
posed width  after  such  alteration,  and  the  manner  in  which  such  narrowing 
is  to  be  effected. 

6.  If  the  petition  be  for  the  discontinuance  of  a  street,  its  name,  and 
the  part  proposed  to  be  discontinued. 

7.  If  the  petition  be  for  the  laying  out,  alteration  or  widening  of  a 
street,  the  names  and  residences  of  the  owners  of  all  land  to  be  taken. 

8.  If  the  petition  be  for  the  narrowing  or  discontinuance  of  a  street,  the 
names  and  residences  of  the  owners  of  adjoining  lands  affected. 

9.  If  the  petition  be  for  the  acceptance  of  a  street  of  less  than  two 
rods  in  width,  the  width  and  length  of  such  street,  the  name  and  resi- 
dence of  each  owner  of  land  adjoining  the  same  and  the  improvements  to 
be  included  in  such  dedication.  {Amended  by  L.  1911,  eh,  310,  and  L, 
1916,  ch.  10,  tn  effect  Feb.  21, 1816.) 


,y  Google 


VILLAGE  LAW. 


If  146, 169.  Meeting  to  consider  peUtlon.  L.  191«.  ch.  10. 

§  146.  Notice  of  meeting  of  board  to  oonaider  petition, — ^Upon  the  pres- 
entation of  the  petition  the  board  shall  immediately  {five  notice  that  it 
will  meet  at  a  specified  time  and  place,  not  less  than  ten  nor  more  than 
twenty  days  from  the  date  of  such  notice,  to  consider  the  petition.  The 
notice  mnst  state  the  general  object  of  the  petition,  and  if  it  be  for  the 
laying  out  of  a  street,  a  general  description  of  its  proposed  course,  and  in 
any  other  case,  the  name  of  the  street  proposed  to  be  changed,  discon- 
tinued or  accepted. 

The  notice  must  be  served  upon  the  following  persons,  unless  such  serv- 
ice be  waived  by  them  in  writing : 

1.  If  the  petition  be  for  the  laying  out  of  a  street,  upon  each  owner  of 
land  to  be  taken. 

2.  If  the  petition  be  for  the  alteration  or  widening  of  a  street,  upon  each 
owner  of  land,  if  any,  to  be  taken,  and  upon  each  owner  of  land  adjoin- 
ing the  part  of  the  street  affected. 

3.  If  the  petition  be  for  the  narrowing  of  a  street,  upon  each  owner  of 
land  adjoining  the  part  of  the  street  affected. 

4.  If  the  petition  be  for  the  discontinuance  of  a  street,  upon  each 
owner  of  land  adjoining  the  part  of  the  street  proposed  to  be  discon- 
tinued, and  also  upon  the  owner  of  land  otherwise  affected  by  the  proposed 
discontinuance.  ." 

5.  If  the  petition  be  for  the  acceptance  of  a  street  of  less  than  two  rods 
in  width,  upon  each  owner  of  land  adjoining  the  same. 

If  a  person  other  than  the  owner  is  in  possession  of  such  land,  notice 
must  also  be  served  upon  him.  Such  notice  shall  also  be  published  in  each 
newspaper  in  the  village,  and  posted  in  five  conspicuoiis  places  therein. 
The  notice  must  be  served,  posted  and  published  at  least  ten  days  before 
the  bearing. 

6.  If  the  street  petitioned  to  be  laid  out,  altered,  widened,  narrowed, 
discontinued  or  accepted  shall  cross  a  railroad  snch  notice  shall  be  served 
upon  the  railroad  company  as  required  by  section  ninety  of  the  railroad 
law.  {Amended  by  L.  1912,  ck.  224,  and  L.  1916,  ch.  10,  in  effect  Feb. 
21,  1916.) 

§  150.    Changing  grade  of  street  or  bridge. 

Samaffe  to  ettate  \>j  entirety;  proeeedlsE  b7  tenant  by  entirety. — Where  a  huBband 
and  wife  are  the  owners  of  an  estate  by  the  entirety,  and  eucb  land  Ib  Injured 
by  a  change  in  the  grade  of  a  village  atreet,  the  husband  can  Institute  and  main- 
tain a  proceeding  for  an  assesBment  of  damages  to  such  property  without  Joining 
his  wife,  hlB  co-tenant,  as  a  party  to  the  proceeding,  but  the  damage  to  which  be 
1b  entitled  under  this  section  should  be  given  for  the  dlminuttoo  of  the  value  of 
pilB  estate  as  a  tenant  by  the  entirety,  and  not  as  rents  and  profits  or  damages 
to  his  use  and  occupation.  In  malting  their  report,  after  such  appraisal,  the  com- 
misBtonere  should  state  that,  in  fixing  their  award,  they  have  considered  the  ques- 
tion of  benefits,  but  they  should  not  itemize  the  award  by  allowing  a  specific  sum 
for  damage  to,  and  loss  of,  shade  trees  as  part  of  the  damages  to  the  fee  of  the 
premises.  Qoodrich  v.  Village  of  Otego  (1915),  216  N.  Y.  HE,  revg.  170  App.  Div. 
,  164  N.  y.  Supp.  1124. 
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L.  1916.  ch.  42.  Parka,  athletic  fields  and  playgrauDds.  H  169, 188a. 

§  169.  Aoqnisition  of  lands  for  parks,  iqnares,  athletic  teldt  and  pla7- 
groandt. — The  board  of  trustees  may,  on  behalf  of  the  village,  accept  by 
grant  or  devise  a  gift  of  land  for  a  public  park,  square,  athletic  field  or 
playground,  within  the  village,  or  wholly  within  three  miles  of  the 
boundaries  thereof,  or  may  submit  to  a  village  election  a  proposition  to 
purchase  land  so  located  for  such  purpose  at  an  expense,  specified  in 
the  proposition,  specifying  the  maximum  amount  to  be  paid  therefor  and 
the  mode  of  raising  such  amount.  If  the  proposition  be  adopted,  the 
board  may  purchase  such  land  accordingly,  or,  if  unable  to  agree  with 
the  owners  for  the  purchase  thereof,  may  acquire  title  thereto  by  condem- 
nation; but  if  the  commissioners  appointed  in  the  condemnation  proceed- 
ings shall  fix  the  value  of  the  land  at  a  larger  amount  than  authorized 
to  be  paid  therefor  by  such  election,  the  condemnation  proceedings  shall 
be  abandoned  and  the  costs  of  the  defendants  shall  be  paid  by  the  village 
unless  payment  of  such  larger  amount  shall  be  authorized  at  a  village  elec- 
tion. The  board  of  trustees  may  lease  in  the  name  of  the  village  lands 
within  the  village  for  a  public  park,  athletic  field  or  playground  and  may 
equip  the  same  with  suitable  buildings,  structures  and  apparatus  and  may 
thereafter  maintain  and  improve  the  same  at  the  expense  of  the  village, 
but  such  lease  shall  not  be  made  for  a  longer  period  than  five  years  nor 
at  an  expense  for  each  fiscal  year  exceeding  one  mill  on  every  dollar  of 
taxable  property  of  the  village  as  appears  on  the  last  preceding  village 
assessment-roll  unless  authorized  at  a  village  election.  The  amount  of 
such  rent  shall  be  paid  in  annnal  instalments  commencing  with  the  date  of 
the  lease.  TTpon  the  acquisition  of  land  for  the  purposes  of  this  section, 
either  by  gift,  purchase  or  lease,  the  board  may  establish  and'  maintain 
the  same  for  its  intended  purposes  and  shall  have  the  power  to  perform 
all  the  duties  of  a  separate  board  of  park  commissioners  as  provided  for 
in  this  chapter.  (Amended  by  L.  1909,  ck.  469,  and  L.  1916,  ch.  42,  in 
effect  Mch.  15,  2916.) 

g  188-a.  Police  departments — The  board  of  trustees  of  a  village  in  a 
county  adjoining  a  city  of  the  first  class,  or  if  the  municipal  board  con- 
tinued by  section  sixty-six  acts  as  police  commissioners,  such  board  may, 
instead  of  appointing  policemen  for  fixed  terms  pursuant  to  section  one 
hundred  and  eighty-eight,  by  resolution,  establish  a  police  department 
in  such  village,  and  appoint  a  chief  of  police  and  such  number  of  police- 
men as  may  be  needed,  and  fix  their  compensation.  No  person  shall  be 
eligible  to  membership  in  such  police  force  who  shall  not  be  a  citizen  of 
the  United  States,  who  shall  have  been  convicted  of  felony,  who  shall  be 
unable  to  read  or  write  understandinKly  the  English  language  or  who 
shall  not  have  resided  within  the  village  two  years,  next  preceding  his 
appointment.  No  person  shall  be  appointed  a  member  of  such  police  force 
who  is  over  the  age  of  forty-five  years,  nor  continue  to  act  as  such  after 
reaching  the  age  of  sixty-five  years;  provided,  however,  that  village  po- 
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11  200,204.  Fire  companleB;  Are  commleeloners.  L.  191fl,ch.-2E. 

licemen  who  are  over  the  age  of  forty-five  years  and  under  the  age  of 
sixty-five  years  at  the  time  of  the  organization  of  such  police  depart- 
ment shall  be  eligible  for  appointment  in  such  department.  Except  as 
provided  by  this  section  a  member  of  such  police  force  shall  continue  in 
office  unless  suspended  or  dismissed.  A  member  found  guilty  upon 
charges,  after  notice  and  opportunity  to  be  heard  in  his  defense,  of  neg- 
lect or  dereliction  in  the  performance  of  official  duty,  or  violation  of  rules 
and  regulations,  or  disobedience  of  orders,  or  absence  without  leave,  or 
other  breach  of  discipline,  or  incompetency  to  perform  official  duty,  or 
an  act  or  delinquency  seriously  afFecting  his  general  character  or  fitness 
for  office,  may  be  punished  by  the  board  of  trustees  or  other  municipal 
board  having  jurisdiction,  by  reprimand,  forfeiture  and  the  withholding 
of  Kalary  or  compensation  for  a  specified  time  not  exceeding  twenty  days, 
suspension  from  duty  for  a  specified  time  not  exceeding  twenty  days, 
and  the  withholding  of  salary  or  compensation  during  such  suspension,  or 
by  dismissal  from  the  force.  The  dismissal  of  a  member  of  the  force, 
however,  shall  be  subject  to  review  by  certiorari.  (Added  by  L.  1915,  ch. 
479,  and  amended  by  L.  1916,  ch.  145,  m  effect  Apr.  6,  1916.) 

Ii.  l&lfl,  eh.  145,  i  2.  Appointments  heretofore  made  to  a  police  department  fn 
accordance  with  the  provlslone  of  section  one  hundred  and  elghty-eU^t-a  of  the 
village  law,  as  amended  by  this  act,  are  hereby  legalised  and  conOnned. 

§  200.  Oeneral  powen  of  the  board  of  Are  commiisionen. — Subd.  10, 
added  by  L.  1916,  ck.  248,  in  effect  Apr.  18,  1916,  as  follows: 

10.  May,  by  resolution,  authorize  residents  of  described  territory  out- 
side the  village  to  become  members  of  the  fire  department  of  the  village, 
with  all  the  powers,  duties  and  privileges  of  such  members,  if  such  terri- 
tory is  afforded  fire  protection  by  the  fire  department  of  the  village. 

ITote. — L.  I9I6,  ch.  316,  also  added  a  duplicate  subdivision,  evldentlr  approved 
by  mletake. 

g  204.  Election  of  company  offlcen  and  delegates. — Each  of  the  several 
companies  whose  members  constitute  the  fire  department  of  the  village 
shall  hold  an  annual  meeting  on  the  first  Tuesday  in  April  in  each  year. 
At  such  meeting  the  members  of  each  company  shall  elect  by  ballot  from 
their  own  number  a  captain  and  an  assistant  captain,  who  must  be  ap- 
proved by  the  board  of  fire  commissioners,  one  warden  and  one  delegate  to 
the  general  convention  of  the  fire  department.  The  terms  of  office  of  the 
captain  and  assistant  captain  shall  he  one  year,  the  wardens  two  years, 
and  the  delegates  three  years,  respectively,  and  any  vacancies  occurriiMt 
in  any  such  offices  shall  be  filled  by  election  in  like  manner.  At  the  first 
annual  meeting  after  this  act  takes  effect  two  wardens  and  three  dele- 
gates shall  be  elected,  the  wardens  to  serve  for  one  and  two  years,  re- 
spectively, and  the  delegates  for  one.  two  and  three  years,  respectively, 
(Amended  by  L.  1916,  ch.  2:>,  in  effect  Mch.  9,  1916.)' 
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L.  1916,  ell.  20.  Llgbtlng  ByBtem;  eztenslon.  ||  244,264. 

§  244.  SapenriiioB  and  exteuion  of  ayitem. — The  lighting  system  ac- 
quired or  established  under  this  article  shall  be  under  the  control  and 
supervision  of  the  board  of  light  commissioners.  The  board  shall  beep 
it  in  repair  and  may,  from  time  to  time,  if  it  has  sufficient  funds,  extend 
such  system,  if  the  expense  thereof  in  any  year  will  not  exceed  one  thou- 
sand dollars.  If  the  estimated  expense  will  exceed  one  thousand  dollars, 
such  extension  can  only  be  made  when  authorized  by  a  proposition  adopted 
at  an  election,  in  which  event,  it  shall  be  so  made.  Such  system  may  be 
so  extended  outside  the  village  in,  upon  and  along  the  highways  within  a 
town  in  which  the  village  is  wholly  or  partly  situated,  or  within  a  town 
adjoining  that  in  which  the  village  is  situated  if  the  village  be  whdly 
within  one  town  and  in  a  county  of  less  than  one  hundred  thousand  popu- 
lation, provided,  however,  that  if  at  the  time  of  such  extension  there  shall 
be  a  private  electric  light  corporation  operating  within  such  village  or 
within  the  territory  into  which  such  system  shall  be  extended,  sQch  ex- 
tension shall  not  be  made  without  the  permission  and  approval  of  the 
proper  public  service  commission.  If  such  system  shall  be  so  extended 
outside  of  a  village  into  or  through  a  town  or  adjoining  town  or  a  light- 
ii^  district  thereof,  t^e  board  of  light  commissioners  of  the  village  may 
contract  with  the  town  board  of  such  town  for  lighting  the  streets,  high- 
ways, public  grounds  and  public  buildings  of  such  town  or  lighting  dis- 
trict, in  pursuance  of  the  provisions  of  article  twelve  of  the  town  law, 
which  shall  be  applicable  to  such  contract  and  to  the  levying  of  a  tax  for 
the  payment  of  the  amounts  which  shall  be  payable  thereunder  to  the 
treasurer  of  the  village.  Wherever  such  system  shall  be  so  extended  out- 
side a  village,  occupants  of  premises  adjacent  to  such  extended  system  out- 
side the  village  shall  be  entitled  to  be  supplied  with  light  therefrom  under 
the  same  conditions  and  at  the  same  rates  as  occupants  of  premises  in  the 
village.  {Amended  by  L.  1912,  eft.  364,  and  L.  1916,  cK.  20,  in  effect  Mch. 
6,  1916.) 

§  264.    Construction  of  sewen  solely  at  expenie  of  property  benefited. 

ITotloa  of  time  and  plaee  ol  hearluK;  Motion  mntt  b«  deemed  to  have  been  enaeted 
on  date  wlien  ortKinat  itatnte  wai  paHed. — Tbls  sectloD,  requlrlog  notice  to  be 
given  to  each  property  owner  ot  the  time  and  place  of  hearing,  before  the  exteneion 
of  a  proposed  sever  la  decided  upon,  Is  a  re-enactment  of  section  264  of  the  former 
Village  Law  enacted  In  1S9T,  and  by  virtue  of  cbapMr  S96  of  the  Lawb  of  1909, 
prescribing  the  rules  for  the  construction  of  the  Consolidated  IjawB,  It  is  to  tie 
deemed  to  have  been  enacted  on  the  date  when  the  original  statute  was  passed,  and 
not  on  the  date  when  the  Consolidated  Laws  were  enacted,  and  this  being  prior  to 
the  enactment  of  the  charter  of  the  village  of  Saratoga  Springs  which  governs  the 
extension  of  a  sewer  ayetem,  the  procedure  prescribed  t>y  the  charter  should  be  fol- 
lowed. Harris  v.  Clt;  ot  Saratoga  Springs  (1916),  ITl  App.  DIv.  2S2,  1G8  N.  Y. 
Bupp.  844. 

%  348.    Eztennon  of  boondarieB. 

Iztentlon  of  baiudsrlBi;  petition;  deiorlptlon  of  bonndarlei. — Where  a  citizen  of 
an  incorporated  village   petitions  the  truBteeB  of  the  village  to  submit  to  the 
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Cross-referencee. 

electors  thereof  a  proposltloD  to  extend  the  boundaries  of  the  Tll)&g«,  his  right 
to  have  the  petition  granted  depends  upon  whether  the  petition  complias  with  the 
statute  (Village  Law.  H  3.  348),  which  prescrlbea  that  the  descrlptloa  of  tb«  ter- 
ritory to  be  incorporated  Bhall  "suitably"  describe  "such  district  with  common 
certainty."  Wbere  such  description  leaves  the  exact  boundaries  doubtful  and  uncer- 
tain, the  petition  Is  defective  and  the  petitioner  may  not  compel  the  tniatees  to 
submit  the  proposition.  People  ex  rel.  Underwood  v.  Village  of  Patchogue  (1916), 
217  N.  Y.  46S,  affg.  171  App.  DIv.  347,  156  N.  Y,  Supp.  1096. 

A  petition  to  extend  the  corporate  limits  of  a  village,  wblcb  states  the  boundaries 
of  the  new  terrltorj'  In  so  vague  and  Indefinite  a  manner  that  disputes  may  arise 
as  to  the  right  to  levy  taxes  or  as  to  the  Jurisdictional  right  over  waters,  is  Insnf- 
ficienL  People  ei  rel.  Underwood  v.  Truateea  of  Patchogue  <1916),  171  App.  Dlv. 
347,  156  N.  Y.  Supp.  1096,  affd.  217  N.  Y.  46S. 

A  veriAoatlon  of  tneh  petition,  as  provided  by  section  526  of  the  Code  of  Civil 
Procedure,  does  not  comply  with  section  348  of  the  Village  Law,  as  amended, 
especially  where  the  body  of  the  petition  does  not  allege  the  Jurisdictional  fact  that 
its  signers  represented  a  majority  In  value  of  the  property  therein  assessed  upon  the 
last  preceding  town  assessment  roll.  People  ex  rel.  Underwood  v.  Trustees  of 
Patchogue   (1916),  171  App.  Dlv.  347,  156  N.  Y.  Supp.  1096  afld.  217  N.  Y.  466. 

The  corporate  limits  of  a  village  should  not  be  a  matter  of  deduction  through 
legal  reasoning,  but  should  be  made  obvious  by  being  stated  and  described  with 
common  certainty.  The  same  certainty  necessary  for  original  boundaries  should  be 
required  In  marking  out  annexed  territory.  People  ex  rel.  Underwood  v.  Trustees 
of  Patchogue  (1916),  171  App.  Dlv.  347,  156  N.  Y.  Supp.  1096,  atfd.  217  N.  Y.  466. 

VHTEOAB. 
Adulteration;  Agr.  £.,  ||  70-72. 

WARKEK  COiniTY. 

Salary  of  county  Judge:   Conntr  L.,  i  232. 

WOBElfEH'S  COMPENSATION. 
Insurance  on  public  works;  Oeneral  ICnalolpal  L.,  |  90;  State  mianoe  L.,  |  51. 
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WOKKHEN'S  CO]IT£HaATU)n  LAW. 
(L.   1913,  cti.  SIS;    r&«iiact«d   L.   1914,  ch.   41.) 

§  1.     Short  tiUe. 

Conitltntlonalitr. — ^The  Workmen's  Compensation  Law  (L.  1914,  ch.  41)  Is  not 
violative  of  the  Fourteenth  Amendment  of  the  Constitution  of  the  United  States 
for  taking  property  witliout  due  process  of  law,  and  under  the  amendment  to  the 
State  Constitution,  adopted  November  4,  1913,  and  now  section  19  of  article  1  of 
Bucli  Constitution,  It  Is  a  valid  enactment  wltbin  tbe  police  power  of  tbe  state  for 
the  promotion  of  the  general  welfare.  It  protects  botli  employer  and  employee, 
the  former  from  wasteful  suits  and  extravagant  verdicts,  the  latter  from  the 
expense,  uncertainties  and  delays  of  litigation  In  all  cases  and  from  tbe  certainty 
of  defeat  If  unable  to  establish  a  case  of  actionable  negligence;  It  creates  a  fund 
for  the  payment  of  tbe  compensation  allowed  for  disability  or  death  from  accidental 
Injurtes  sustained  by  employees  engaged  In  certain  enumerated  hazardous  employ- 
ments, and  distributes  the  burden  thereof  equitably  over  the  business  and  Indus- 
tries affected.  Tbe  fact  that  the  statute  deprives  an  employee.  Injured  by  negli- 
gence Imputaljle  to  the  employer,  of  a  further  right  of  action  against  bis  employer 
does  not  render  the  act  unconstitutional.  The  act  does  not  deal  with  intentional 
wrongs  but  only  witb  accidental  Injuries  for  which  a  new  remedy  is  substituted 
In  place  of  tbe  common-law  right  of  action.  The  legislature  has  tbe  power.  In  the 
promotion  of  tbe  public  welfare,  to  require  both  employer  and  employee  to  yield 
Bomelblng  toward  tbe  eatabllBhment  of  a  principle  and  plan  of  compensation  for 
their  mutual  protection  and  advantage,  and  It  is  certainly  competent  for  the  legis- 
lature to  provide,  by  tbe  creation  of  an  Insurance  fund,  for  a  limited  compensa- 
tion to  tbe  employee  tor  all  accidental  Injuries,  regardless  of  whether  there  was  a 
cause  of  action  for  them  at  common  law.  Jensen  v.  Southern  Pacific  Co,  (1915), 
215  N.  Y.  B14.  affg.  167  App.  Div.  94B,  152  N.  Y.  Supp.  1120. 

The  Workmen's  Compensation  Law  as  re-enacted  and  amended  by  chapter  41 
of  the  Laws  of  1914  is  constitutional  and  the  remedy  thereby  provided  for  an 
employee  engaged  In  the  employmenta  enumerated  therein  Is  exclusive  and  In  full 
snt»tltutlon  Tor  any  action  for  damages.  Connors  v.  Semet-Solvay  Co,  (1916),  94 
Misc.  406,  159  N.  Y.  Supp.  431. 

Conttmctlon. — In  determining  tbe  Intention  of  the  legislature  in  enacting  the 
Workmen's  Compensation  Law  there  are  two  provisions  of  the  act  that  must  con- 
stantly be  borne  In  mind  as  they  affect  and  characterize  all  the  other  provisions 
of  tbe  act.  1.  In  the  absence  of  substantial  evidence  to  the  contrary  It  must  be 
presumed  that  tbe  claim  comes  within  the  provisions  of  the  act  (S  21).  2.  The 
liability  of  the  employer  for  compensation  includes  every  accidental  personal  Injury 
sustained  by  the  employee  "anting  out  of  and  in  the  course  of  his  employment, 
leithout  regard  to  fault  lu  a  cause  of  such  injury"  (j  10).  The  legislature  In  pass- 
ing the  act.  Intended  to  secure  injured  workmen  and  tbelr  dependents  from  t>ecom- 
Ing  objects  of  charity,  and  to  make  reasonable  compensation  for  injuries  sustained 
.  or  death  Incurred  by  reason  of  such  employment  a  part  of  tbe  expense  of  the  lines 
of  business  Included  within  tbe  definition  of  hazardous  employments  as  stated  In  the 
act  The  danger  of  injured  worklngmen  and  their  dependents  t>ecomlng  objects  of 
charity  is  Just  as  great  when  an  accident  occurs  outside  the  tKiundarles  of  the 
state  as  It  Is  when  It  occurs  within  the  state,  and  the  Interests  of  the  state  In  ite 
citizens  is  Just  as  great  In  one  case  as  In  tbe  other.  The  act,  taken  as  a  whole. 
In  view  of  its  humane  purpose,  should  be  construed  to  Intend  that  In  every  case 
of  employment  there  is  a  constructive  contract  between  the  employer  and  employee, 
general  In  its  terms  and  unlimited  as  to  territory,  that  tbe  employer  shall  pay  as 
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provided  by  tbe  act  for  a  dlsabllit]'  or  the  deatb  of  the  employee  aa  therein  stated. 
Tbe  duty  under  tbe  statute  defines  tbe  terms  of  tbe  contract  Poet  v.  Burger  ft 
Oohlke   (1916),  2U  N.  ¥.  644.  alfg.  168  App.  DIt.  403,  153  N.  T.  Supp.  605. 

To  be  sonitmed  Uberalljr. — The  Workmen's  Compensation  Act  was  the  expression 
of  what  vas  regarded  by  the  legislature  as  a  wise  public  policy  concerning  injured 
employees,  and  is  to  be  Interpreted  with  fair  liberality,  to  the  end  of  eecurlng  the 
benefltA  whlcfi  It  was  Intended  to  accomplish.  Matter  of  Petrie  (1916),  215  N.  Y. 
33S,  atrg.   166  App.  Dlv.   6fil,   lEl  N.  Y.  Supp.  307. 

The  statute  must  be  given  a  broad  and  liberal  construction  so  ae  to  carry  out  the 
evident  legislative  Intent.  Smith  v.  Price  (1916),  1G8  App.  Dlv.  421,  163  N.  Y.  Supp. 
221. 

The  statute  Is  to  be  construed  remedlably  and  beneficially  with  the  view  of  carry- 
ing out  fairly  and  fully  tbe  legislative  purpose  and  with  the  view  to  bringing 
within  the  purview  and  operation  of  the  act  all  workers  whoee  accidental  injuries 
are  Inherent  occupational  rlahs.  Rhelnwald  v.  Builders'  Brick  t  Supply  Co.  (1916), 
168  App.  Dlv.  425,  153  N.  Y.  Supp.  598. 

The  ■eheme  of  tbe  WoricDeu's  CompentatlDn  Law  Is,  In  brief,  to  charge  upon  the 
business  through  insurance  tbe  loeses  caused  by  it,  making  the  business  and  the 
ultimate  consumer  of  its  product  and  not  the  injured  employee  bear  the  burden 
of  the  accidents  Incident  to  tbe  buslnees,  The  statute  contemplates  the  protec- 
tion not  only  of  the  employee,  but  of  tbe  employer  at  the  expense  of  the  ultimate 
consumer.  The  law  contemplates  equality  and  that  all  employees  and  employera 
shall  be  measured  by  tbe  same  rule,  without  regard  to  the  particular  manner  In 
which  the  insurance  is  carried.  Spratt  v.  Sweeney  *  Gray  Co.  (1916),  168  App. 
Dlv.  403.  163  N.  Y.  Supp.  B06.  affd.  21S  N.  Y.  644. 

The  Workmen's  Compensation  Act  rests  on  the  economic  and  humanitarian 
principles  that  compensation  should  be  given  at  the  expense  of  the  business  to 
the  employee  or  hts  repreaentatlvea  for  earning  capacity  destroyed  by  an  accident 
in  the  course  of  or  connected  with  his  work,  and  this  not  only  for  bis  own  benefit 
but  for  tbe  benefit  of  the  state  which  otherwise  might  be  charged  with  bis  support, 
and  this  purpose  ought  not  to  be  defeated  by  placing  too  narrow  a  limit  upon 
the  nature  of  the  acts  which  will  be  regarded  as  pertaining  to  his  employment. 
Waters  v.  Taylor  Co.  (1916).  218  N.  Y.  248. 

Tbe  act  was  passed  to  benefit  workmen  In  hazardous  empioymenta  who  were 
without  a  legal  remedy.  Compensation  Is  given  without  regard  to  tlie  fault  of 
tbe  master  at  common  law  or  under  the  employers'  liability  acts.  ITbe  law  has 
been  and  should  be  construed  fairly.  Indeed  liberally.  In  favor  of  the  employee. 
Heltz  V.  Ruppert  (1916),  218  N.  Y.  148.  154. 

Deoiiiont  under  English  Act  applicable. — It  aeem»,  that,  as  the  Workmen's  Com- 
pensation I^w  is  modeled  upon  the  English  Act,  decisions  under  that  act  may  be 
considered  by  our  courts.  De  nilppls  v.  Falkenberg  (1916),  170  App.  Dlv.  153,  165 
N.  Y.  Supp.  761. 

§  2.  Application.— Compensation  provided  for  in  this  chapter  shall  be 
payable  for  injuries  sustained  or  death  incurred  by  employees  engaged  in 
the  following  hazardous  employmentB: 

Group  1.  The  operation,  including  construction  and  repair,  of  railways 
operated  by  steam,  electric  or  other  motive  power,  street  railways,  and  in- 
cline railways,  but  not  their  construction  when  constructed  by  any  persfm 
other  than  the  company  which  owns  or  operates  the  railway,  ineltiding 
work  of  express,  sleeping,  parlor  and  dining  ear  employees  on  railway 
trains. 
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Oroup  2.  Construction,  repair  and  operation  of  railways  not  included 
in  group  one. 

Group  3.  The  operation,  including  construction  and  repair,  of  car 
shops,  machine  shops,  steam  and  power  plants,  and  other  works  for  the 
purposes  of  way  such  railway,  or  used  or  to  be  used  in  connection  with  it 
when  operated,  constructed  or  repaired  by  the  company  which  owns  or 
operates  the  railway. 

Group  4.  The  operation,  including  construction  and  repair,  of  car 
shops,  machine  shops,  steam  and  power  plants,  not  included  in  grpup  three. 

Oroup  5.  The  operation,  including  construction  and  repair,  of  tele- 
phone lines  and  wires  for  the  purposes  of  the  business  of  a  telephone  com- 
pany, or  used  or  to  be  used  in  connection  with  its  business,  when  con- 
structed or  operated  by  the  company. 

Group  6.  The  operation,  including  construction  and  repair,  of  tele- 
graph lines  and  wires  for  the  purposes  of  the  business  of  a  telegraph  com- 
pany, or  used  or  to  be  used  in  connection  with  its  business,  when  con- 
structed or  operated  by  the  company.  , 

Group  7.  Construction  or  repair  of  telegraph  and  telephone  lines  not 
included  in  groups  tive  and  six. 

Group  8,  The  operation,  within  or  without  the  state,  including  repair, 
of  vessels  other  than  vessels  of  other  states  or  countries  used  in  inter- 
state or  foreign  commerce,  when  operated  or  repaired  by  the  company; 
marine  wrecking. 

Group  9.  Shipbuilding,  including  construction  and  repair  in  a  ship- 
yard or  elsewhere,  not  included  in  group  eight. 

Group  10.  Longshore  work,  including  the  loading  or  unloading  of  car- 
goes or  parts  of  cargoes  of  grain,  coal,  ore.  freight,  general  merchandise, 
lumber  or  other  products  or  materials,  or  moving  or  handling  the  same 
on  any  dock,  platform  or  place,  or  in  any  warehouse  or  other  place  of 
storage. 

Group  II.  Dredging,  subaqueous  or  caisson  construction  or  repair,  and 
pile  driving. 

Group  12,  Construction,  installation,  repair  or  operation  of  electric 
light  and  electric  power  lines,  dynamos,  or  appliances,  and  power  trans- 
mission lines. 

Group  13.  Paving;  road  building,  curb  and  sidewalk  construction  or 
repair;  sewer  and  subway  construction  or  repair,, work  under  compressed 
air,  excavation,  tunneling  and  shaft  sinking,  well  digging,  laying  and  re- 
pair of  underground  pipes,  cables  and  wires,  not  included  in  other  groups; 
street  cleaning,  ashes,  garbage  or  snow  removal;  operation  of  waterworks. 

Group  14.  liumbering;  logging,  river-driving,  rafting,  booming,  saw 
mills,  bark  mills;  shingle  mills,  lath  mills,  lumber  yards;  manufacture  of 
veneei-  and  of  excelsior;  manufacture  of  barrels,  kegs,  vats,  tubs,  staves, 
spokes,  or  headings. 

Group  15.    Pulp  and  paper  mills. 
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Group  16.  Manufacture  of  furniture,  interior  woodwork,  oi^ans,  pianos, 
piano  actions,  canoes,  small  boats,  coffins,  wicker  and  rattan  ware;  np- 
holstering;  manufacture  of  mattresses  or  bed  spring. 

Group  17.  Planing  mills,  sash  and  door  factories,  maanfacture  of 
wooden  and  corrugated  paper  boxes,  cheese  boxes,  mouldings,  window  and 
door  screens,  window  shades,  carpet  sweepers,  wooden  toys,  wooden  articles 
and  wares  or  baskets;  cork  euttiBg. 

Group  18.  Mining;  reduction  of  ores  and  smelting;  preparation  of 
metals  or  piinerals;  oil  and  gas  wells. 

Group  19.  Quarries;  sand,  shale,  clay  or  gravel  pits,  lime  kilns;  manu- 
facture of  brick,  tile,  terra-cotta,  asbestos,  fire-proofing,  or  paving  blocks, 
manufacture  of  calcium  carbide,  cement,  asphalt  or  paving  material ;  Btone 
crashing  or  grinding. 

Group  20.  Manufacture  of  glass,  glass  products,  glassware,  porcelain 
or  pottery. 

Group  21,  Iron,  steel  or  metal  foundries ;  rolling  mills ;  manufacture  of 
castings,  forgings,  heavy  engines,  locomotives,  machinery,  safes,  anchors, 
cables,  rails,  shafting,  wires,  tubing,  pipes,  sheet  metal,  boilers,  furnaces, 
stoves,  structural  steel,  iron  or  metal;  machine  shops  including  repairs. 

Group  22.  Operation  and  repair  of  stationary  engines  and  boilers, 
freight  and  passenger  elevators,  not  included  in  other  groups;  window 
cleaning ;  heating  and  lighting. 

Group  23.  Manufacture  of  small  castings  or  forgings,  metal  wares,  in- 
struments, utensils  and  articles,  hardware,  nails,  wire  goods,  screws,  bolts, 
metal  beds,  sanitary,  water,  gas  or  electric  fixtures,  light  machines,  type- 
writers, cash  registers,  adding  machines,  carriage  mountings,  bicycles, 
metal  toj-s,  tools,  cutlery,  instniments,  photographic  cameras  and  supplies, 
sheet  metal  products,  buttons :  jewelry ;  gold,  silver  and  plated  ware ;  arti- 
cles of  bone,  ivory  and  shell. 

Group  24,  Manufacture  of  agricultural  implements,  threshing  ma- 
chines, traction  engines,  wagons,  carriages,  sleighs,  vehicles,  automobiles, 
motor  trucks,  toy  wagons,  sleighs  or  baby  carriages;  blacksmiths;  horse- 
shoers. 

Group  25.  Manufacture  of  explosives  and  dangerous  chemicals,  corro- 
sive acids  or  salts,  ammonia,  gasoline,  petroleum,  petroleum  products,  cellu- 
loid, gas,  charcoal,  artificial  ice,  gun  powder  or  ammunition ;  ice  harvesting, 
iee  storage  and  ice  distribution. 

Group  26.  Manufacture  of  paint,  color,  varnish,  oil,  japans,  turpentine, 
printing  and  other  ink,  printers'  rollers,  tar,  tarred,  pitched  or  asphalted 
paper. 

Group  27.  Distilleries,  breweries ;  manufacture  of  spirituous  or  malt  liq- 
uors, alcohol,  wine,  mineral  water  or  soda  waters ;  bottling. 

Group  28.  Manufacture  of  drugs  and  chemicals,  not  specified  in  group 
twenty-five,  medicines,  dyes,  extracts,  pharmaceutical  or  toilet  preparatiotffl, 
soaps,  candles,  perfumes,  non-corrosive  acids  or  chemical  preparations,  fer- 
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tilizers,  including  garbage  or  sewerage  disposal  plants;  shoe  blacking  or 
polish. 

Group  29.  Milling;  manufacture  of  cereals  or  cattle  foods,  warehous- 
ing ;  storage  of  all  kinds  and  storage  for  hire ;  operation  of  grain  elevators. 

Group  30.  Packing  houses,  meat  markets,  abattoirs,  manufacture  or 
preparation  of  meats  or  meat  products  or  glue,  gelatine,  paste  or  wax. 

Group  31.     Tanneries. 

Group  32.  Furriers;  manufacture  of  leather  goods  and  products,  belt- 
ing, saddlery,  harness,  trunks,  valises,  boots,  shoes,  gloves,  umbrellas,  rub- 
ber goods,  rubber  shoes,  tubing,  tires  or  hose. 

Group  33.  Canning  or  preparation  of  fruit,  vegetables,  fish  or  food 
stuGEs ;  pickle  factories  and  suf;ar  refineries ;  manufacture  of  dairy  products. 

Group  34.  Bakeries,  including  manufacture  of  crackers  and  biscuits, 
manufacture  of  confectionery,  spices  or  condiments. 

Group  35.     Manufacture  of  tobacco,  cigars,  cigarettes  or  tobacco  products. 

Group  36.  Manufacture  of  cordage,  ropes,  fibre,  brooms  or  brushes ;  ma- 
nilla  or  hemp  products. 

Group  37.  Flax  mills;  manufacture  of  textiles  or  fabrics,  spinning, 
weaving  and  knitting  manufactories;  manufacture  of  yam,  thread,  hosiery, 
cloth,  blankets,  carpets,  canvas,  bags,  shoddy  or  felt. 

Group  38.  Manufacture  of  men's  or  women's  clothing,  white  wear, 
shirts,  collars,  corsets,  hats,  caps,  furs  or  robes,  or  other  articles  from  tex- 
tiles or  fabrics. 

Group  39,     Power  laundries;  dyeing,  cleaning  or  bleaching. 

Group  40.  Printing,  engraving,  photo-engraving,  stereotyping,  electro- 
typing,  lithographing,  embossing ;  manufacture  of  moving  picture  machines 
and  films;  manufacture  of  stationery,  paper,  cardboard  boxes,  bags,  or 
wall-paper;  and  book-binding. 

Group  41.  The  operation,  otherwise  than  on  tracks,  on  streets,  high- 
ways, or  elsewhere  of  cars,  trucks,  wagons  or  other  vehicles,  and  rollers  and 
engines,  propelled  by  steam,  gas,  gasoline,  electric,  mechanical  or  other 
power  or  drawn  by  horses  or  mules ;  public  garages,  livery,  boarding  or  sales 
stables;  movers  of  all  kinds. 

Group  42.  Stone  cutting  or  dressing;  marble  works;  manufacture  of 
artificial  stone ;  steel  building  and  bridge  construction  or  repair ;  installa- 
tion or  repair  of  elevators,  fire  escapes,  boilers,  engines  or  heavy  machin- 
ery; brick-laying,  tile-laying,  mason  work,  stone-setting,  concrete  work, 
plastering;  and  manufacture  of  concrete  blocks;  structural  carpentry; 
painting,  papering,  picture  hanging,  glazing,  decorating  or  renovating; 
sheet  metal  work;  roofing;  construction,  repair  and  demolition  of  build- 
ings, bridges  and  other  structures ;  salvage  of  buildings  or  contents ;  plumb- 
ing, sanitary  lighting  or  heating  installation  or  repair ;  installation  and  cov- 
ering of  pipes  or  boilers;  junk  dealers. 

Group  43.  Any  employment  enumerated  in  the  foregoing  groups  and 
carried  on  by  the  state  or  a  municipal  corporation  or  other  subdivision 
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thereof,  Dotwithstanding  the  defmition  of  the  terra  "employment"  in  sub- 
division five  of  section  three  of  this  chapter. 

Any  employer  not  carrying  on  one  of  the  employments  enumerated  in 
this  section,  or  who  carrying  on  one  of  such  employments  has  in  hia  em- 
ploy an  employee  not  included  within  the  term  "employee"  as  defined  by 
section  three  of  this  chapter,  and  the  employees  of  any  such  employer  may, 
by  their  joint  election,  elect  to  become  subject  to  the  provisions  of  this 
chapter  in  the  manner  hereinafter  provided.  Such  election  on  the  part  of 
the  employer  shall  be  made  by  posting  notices  thereof  about  the  place 
where  the  workmen  are  employed,  in  a  manner  to  be  prescribed  by  rules 
to  be  adopted  by  the  commission,  and  by  filing  with  the  commiasiou  a 
written  statement,  in  a  form  to  be  prescribed  by  the  commission,  to  the 
effect  that  he  accepts  the  provisions  of  this  chapter  and  that  he  adopts  sub- 
ject to  the  approval  of  the  commission  one  of  the  methods  of  securing  com- 
pensation to  his  employees  prescribed  in  section  fifty  of  this  chapter  which, 
when  80  filed  with  and  approved  by  the  commission  as  to  form  and  method 
of  securing  compensation  shall  operate  to  subject  him  to  the  provisions  of 
this  chapter  and  of  all  acts  amendatory  thereof  for  the  period  of  one 
year  from  the  date  of  such  approval,  and  thereafter  without  further  act 
on  his  part  for  successive  terms  of  one  year  each,  unless  such  employer 
shall,  at  least  sixty  days  prior  to  the  expiration  of  such  first  or  any  suc- 
ceeding year,  file  with  the  commission  a  notice  in  writing  that  he  withdraws 
his  election. 

Any  employee  in  the  service  of  any  such  employer  shall  be  deemed  to 
have  accepted,  and  shall  be  subject  to  the  provisions  of  this  chapter  and 
any  act  amendatory  thereof,  if,  at  the  time  of  the  accident  for  which  lia- 
bility is  claimed,  the  employer  charged  with  such  liability  has  not  with- 
drawn bis  election  and  the  employee  shall  not  at  the  time  of  entering  into 
his  contract  of  hire  have  given  to  his  employer  notice  in  writing  that  he 
elects  not  to  be  subject  to  the  provisions  of  this  chapter  and  filed  a  copy 
thereof  with  the  commission,  or  in  the  event  that  such  contract  for  hire 
was  made  in  advance  of  the  election  of  the  employer,  such  employee  shall 
not  have  given  to  his  employer  and  filed  with  the  commission  within  twenty 
days  after  such  election  notice  in  writing  that  he  elects  not  to  be  subject 
to  such  provisions. 

A  minor  employee  shall  be  deemed  sui  juris  for  the  purpose  of  maMng 
such  an  election. 

The  rights  and  remedies,  benefits  and  liabilities  of  an  employer  or  em- 
ployee so  electing  to  become  subject  to  the  provisions  of  this  chapter  shall 
thereupon  become  the  same  as  they  would  have  been  had  they  been  engaged 
in  one  of  the  occupations  or  employments  enumerated  herein  and  the  words 
employer  or  employee  wherever  they  appear  in  this  chapter  shall  be  con- 
strued as  inclqding  an  employer  or  employee  who  has  so  elected  to  become 
subject  to  its  provisions.  {Re-enacted  by  L.  1914,  ck,  41,  and  amended  by 
L.  1916,  ch.  622,  in  effect  June  1,  1916.) 


,y  Google 


WORKMEN'S  COJIPENSATION  LAW.  769 

L.  1916,  ch.  622.  Application;  groups  ot  employment.  i  2. 

Conatrnotlon  ai  to  ennmerated  employmcnti. — The  statute  abould  be  construed  as 
follows:  Firct.  It  an  employee's  duties  are  exclualvely  or  predorUlnBtely  wltbin 
an  enumerated  employment  and  he  is  Injured  while  doing  work  fairly  within  the 
scope  of  the  ordinary  and  customary  fulQUmeut  of  Buch  duties,  he  hsM  a  rightful 
claim  even  though  the  particular  act  he  was  doing  when  the  mishap  befell  him 
would  not,  of  and  by  itself,  ordinarily  come  within  the  wording  of  the  statute. 
Second.  But  where  an  employee's  duties  do  not  come  exclusively  or  predominately 
within  the  category  of  enumerated  employments,  and  only  incldehtally  does  he  do 
work  fairly  falling  within  that  category,  hie  right  to  remuneration  must  hinge  on 
a  finding  that  he  sustained  injury  while  actually  and  momentarily  doing  work 
named  In  the  statute.  Qlelsner  v.  Dross  &  Herbener  (1916),  170  App.  Dtv.  37,  155 
N.  Y.  Supp.  9*6. 

Where  an  employee  is  Injured  white  performing  an  act  which  Is  fairly  Inci- 
dental to  the  prosecution  ot  a  business  and  appropriate  in  carrying  it  forward  and 
providing  tor  Ita  needs,  he  or  bis  dependents  are  not  to  be  barred  from  recovery 
because  such  act  Is  not  a  step  wholly  embraced  In  the  precise  and  characteristic 
process  or  operation  wblch  has  been  made  the  basis  of  the  group  In  which 
employment  is  claimed.  Larsen  v.  Paine  Drug  Co.  (1916),  21S  N.  Y.  252,  aftg. 
169  App.  Dlv.  838. 

The  doetrlne  of  iMpondeat  inpeiior  has  no  application,  nor  are  the  rules  ot 
employers'  liability  for  negligence  controlling  in  applications  tor  compensation 
provided  for  in  the  Worhmen'e  Compensation  Law.  Dale  v.  Saunders  Brothers 
(1916),  218  N.  y.  59,  affg.  171  App.  Dlv.  628,  157  N.  Y.  Supp.  1062. 

Extraterritorial  effect;  when  employment  lor  lervlce  out  of  State  not  wtthlu 
statnte;  temporary  abienoe  from  State  doei  not  relieve  employer  from  Itabilit?. — ^Tbe 
Workmen's  Compensation  lAw  le  intended  to  regulate  the  relations  between  the 
employer  and  employee  In  hazardoue  employments  within  the  State,  and  to  protect 
the  employee  within  the  State  from  the  ordinary  risks  of  the  employment  and  to 
charge  those  risks  upon  the  ultimate  consumer.  The  mere  fact  that  an  employee 
Is  engaged  by  a  resident  of  the  State  to  go  out  of  the  State  for  service,  and  no 
service  In  the  State  Is  contemplated  or  done,  cannot  bring  the  employment  within 
the  statute.  But  where  the  regulsj  service  of  the  employee  ie  being  performed 
In  the  State  and  as  an  Incident  thereto  be  goes  into  another  State  temporarily,  such 
temporary  absence  does  not  relieve  the  employer  from  liability  under  the  statute. 
Hence,  where  an  employee  ot  a  general  contractor,  with  an  office  In  this  State, 
had  not  performed  any  services  here  for  several  years,  and  his  contract  of  employ- 
ment did  not  contemplate  any  work  within  the  State,  no  recovery  may  be  bad 
under  the  statute  for  his  death  sustained  while  employed  In  the  State  of  Pennsyl- 
vania. He  was  engaged  In  an  independent  service  In  a  foreign  State,  which  employ- 
ment does  not  come  within  the  benefit  of  the  statute.  Gardner  v.  Horseheads  Con- 
BtrucUon  Co.  (1916),  171  App.  Dlv.  66,  156  N.  Y,  Siipp.  899. 

Where  a  resident  of  this  state,  employed  by  a  corporation  engaged  In  business 
in  this  state,  Is  sent  by  his  employer  to  perform  work  In  another  state  away  from 
the  plant  of  the  employer  but  under  the  employer's  express  direction,  and  while 
engaged  therein  is  Injured,  he  Is  entitled  to  compensation  when  In  other  respects 
be  comes  within  the  provisions  of  the  law.  Post  t.  Burger  ft  Oohlke  (1916),  216 
N.  Y.  544,  affg.  168  App.  Dlv.  403. 

Employees,  residents  of  thle  State,  where  their  employers  are  engaged  In  business, 
and  where  they  have  entered  Into  contracts  of  employment,  are  entitled  to  com- 
pensation under  the  Workmen's  Compensation  Law  for  Injuries  sustained  In  the 
ordinary  course  of  employment  without  the  State.  This,  because  the  premiums 
required  to  be  paid  by  the  employer  are  based  upon  the  assumption  that  the 
employees  who  are  engaged  In  and  about  bis  business  are  Insured  all  the  time  they 
are  acting  within  the  course  of  their  employment.    Spratt  v.  Sweeney  ft  Qray  Co. 
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(I&15).  I6S  App.  Dir.  403,  153  N.  Y.  Supp.  S05;  Hoore  v.  LebiRb  Valley  R.  It  Co. 
(1S15),  169  App.  Dtv.  177,  1G4  N.  ¥.  Supp.  620. 

Injury  to  wDTkmkn  who  took  Bheltei  nndcT  can  during  rain. — Where  a  irorkinai) 
employed  to  reconstruct  telegraph  lines  for  a  railroad  company  took  shelter  during 
a  sudden  rain  storm  under  cars  standing  on  a  railroad  aiding,  and  was  Injured 
when  the  car?  were  moved  by  a  switch  engine,  he  suffered  an  accidental  injary 
arlBing  out  of  and  In  the  course  of  hia  employment,  within  the  meaning  of  the 
statute,  and  U  entitled  to  compensation,  especially  where  no  shelter  from  stonna 
was  provided  for  employees,  and  the  time  that  the  work  was  interrupted  from  the 
storm  was  not  deducted  from  his  wages.  Moore  v.  Lehigh  Valley  H.  R.  Co.  (1915), 
169  App.  Dlv.  177,  154  N.  Y.  Supp.  620. 

Injury  to  employee  lesTtng  work  after  being  dtimlssed  from  dnty;  injnry  in 
oonrse  of  employment. — A  workman  who,  having  been  employed  by  an  underpinning 
company  tor  about  eight  monthe  at  a  certain  sum  per  day  payable  weekly,  was 
excused  from  work  by  tbe  superintendent  because  he  had  been  drinking  and 
when  he  started  to  leave  tripped  and  fell  receiving  injuries,  was  injured  within 
the  course  of  his  employment,  and  Is  entitled  to  the  benefit  of  the  Workmen's 
Compensation  Law.  Klernan  v.  Friestedt  Underpinning  Co.  <1916),  171  App.  Dlv. 
539,  157  N.  Y.  Supp.  900. 

Claim  by  captain  of  "lighter"  injnred  while  nnloading  in  foreign  State;  prsiiiBip- 
tion  that  veisel  was  not  nied  In  Intentate  oommerce. — ^The  claim  of  a  resident  of 
this  State,  employed  as  a  captain  of  "lighters"  by  a  lighterage  company,  a  New 
York  corporation,  with  Its  principal  place  of  business  In  New  York  city,  who, 
while  engaged  in  unloading  merchandise  from  the  lighter  to  horse  trucks  in 
Jersey  City,  in  the  State  of  New  Jersey,  was  struck  by  a  bag  hook,  comes  within 
tbe  prOTiBtous  of  group  S.  The  captain  of  a  "lighter"  may  fairly  be  said  to  be 
engaged  in  Its  "operation"  continuously  from  the  beginning  to  tbe  end  of  a  round 
trip,  including  the  loading  and  unloading  of  the  craft,  so  long  as  he  works  upon 
It.  As  the  employer  and  owner  of  the  lighter  was  a  New  York  corporation,  the 
presumption  is  that  the  vessel  was  not  one  of  another  State  or  country  used  In 
Interstate  or  foreign  commerce,  and  the  right  of  tbe  claimant  to  recover  should 
not  be  defeated  by  his  failure  to  show  such  fact.  Edwardeen  v.  Jarvis  Lighterage 
Co.  (1916),  168  App.  Div.  368,  163  N.  Y.  Supp.  391, 

Liability  of  special  employer;  elteot. — A  general  employer  Is  liable  where  the 
Injury  occurs  within  tbe  lines  of  tbe  general  employment  and  the  liability  Is  not 
destroyed  by  the  tact  that  a  special  employer  may  also  be  liable,  thus  giving  the 
employee  a  choice  of  remedies  with  but  one  compensation.  Dale  v.  Saunders 
Brothers  (1916),  171  App.  Dlv.  528,  167  N.  Y.  Supp.  1062,  affd.  218  N.  Y.  69. 

The  general  employer  who  carries  on  a  hazardous  employment  for  pecuniary 
gain  is  liable  for  injuries  sustained  or  death  incurred  by  his  employees  In  the 
course  of  and  during  their  employment,  although  at  the  time  they  are  away 
from  the  plant  and  to  some  extent  under  the  direction  of  anotber  than  the 
employer  who  pays  their  wages.  Dale  v.  Saunders  Brothers  (1916),  818  N.  Y.  69, 
affg.  171  App.  Dlv.  528,  1E7  N.  Y.  Supp.  1062. 

Where  a  proprietor  of  a  sand  pit  hired  a  team  and  teamster  from  a  manufac- 
turer of  brick  to  draw  sand  from  the  pit  and  while  the  teamster  was  loading  the 
wagon  the  sand  bank  fell,  fatally  Injuring  him,  he  Is  entitled  to  the  protection  of 
the  Workmen's  Compensation  Law  and  either  the  proprietor  of  the  sand  pit, 
the  special  employer,  or  the  brickmaker,  the  general  employer,  may  be  held  liable. 
The  fact  that  the  special  employer  may  be  held  liable  does  not  absolve  the  brick- 
maker,  the  general  employer,  from  liability.  Dale  v.  Saunders  Brothera  (1916), 
171  App.  Dlv.  628,  157  N,  V.  Supp.  1062,  affd.  218  N.  Y.  69. 

Independent  eontiaetor  not  entitled  to  award. — Where  the  owner  of  a  dredge 
entered  Into  a  written  lease  thereof,  whereby  tbe  lessee  was  to  pay  the  claimant 
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tor  tbe  use  of  the  dredge  and  tlie  commissary  department  connected  ttierewlth  a 
certain  sum  per  month,  and  in  addition  a  certain  sum  per  cubic  yard  for  material 
excavated,  to  be  computed  monthly,  the  lessor  to  pay  tor  all  repairs  to  tbe  dredge 
and  the  lessee  to  pay  the  wages  of  the  crew  and  the  costs  of  tbe  commissary 
department  and  operating  expenses,  the  lessor  occupied  tbe  position  at  an  inde- 
pendent contractor,  especially  as  tbe  contract  provided  that  the  lessee  Is  not  to 
use  any  other  dredge  so  long  as  the  dredge  leased  Is  sufficient  to  perform  the 
worh.  and  that  nelttaer  party  shall  be  liable  for  damage  or  loss  caused  by  the 
default  of  the  other,  tbelr  agents  or  servants.  Hence,  it  seemt,  that  the  owner 
of  the  dredge  would  not  be  entitled  to  an  award  under  the  State  Workmen's  Com- 
pensation Act  for  personal  injuries  sustained  In  the  operation  of  the  dredge,  for 
tbe  statute  does  not  apply  to  Independent  contractors.  But  where  such  Independent 
contractor  was  Injured,  not  while  engaged  In  operating  the  dredge,  but  by  the 
backfiring  of  the  engine  of  a  motor  boat  furnished  by  the  lessee  to  transport 
supplies  to  the  dredge,  he  was  not  while  so  engaged  an  independent  contractor, 
but  an  employee  of  his  lessee  within  tbe  meaning  of  tbe  Workmen's  Compensation 
L«w,  and  hence  Is  entitled  to  compensation  under  said  act.  Povley  v.  Tlvlan 
«  Co.  11916),  169  App.  Dlv.  ITO,  154  N.  Y.  Supp.  426. 

Injniy  canted  by  another  contractor. — The  husband  of  claimant  was  employed 
by  a  contractor  on  work  necessary  in  the  construction  of  a  building.  While  one 
of  the  employees  of  another  contractor  was  engaged  in  excavating  tor  the  same 
building,  the  bank  of  the  excavation  caved  In  and  he  was  caught  about  twenty 
feet  from  where  claimant's  decedent,  who  went  to  the  assistance  of  the  endangered 
employee,  was  at  work.  While  attempting  to  release  him,  another  cave-in  occurred 
and  claimant's  husband  suffered  euch  severe  injuries  that  he  subsequently  died 
therefrom.  It  was  held,  that  the  accident  arose  out  of  and  In  the  course  of  the 
decedent's  employment  and  that  an  award  for  bis  death  should  be  sustained. 
Waters  v.  Taylor  Co.  (1916),  218  N.  Y.  248. 

"Longshore  work." — An  employee  of  a  contractor  engaged  in  searching  for  rags 
among  the  rubbish  delivered  by  wagons  at  a  ctty  dump  at  the  foot  of  a  street, 
not  tor  the  purpose  of  preparing  the  refuse  for  shipment,  and  not  having  anything 
to  do  with  the  removal  thereof.  Is  not  engaged  In  "longshore  work"  which  le 
declared  to  be  a  hazardous  employment  by  group  10  of  section  2.  Tomassl  v. 
Chrletensen   (1916),  171  App.  Dlv.  2S4.  156  N.  Y.  Supp.  906. 

Where  one  employed  by  a  gas  company  and  required  to  aeelat  In  moving  stoves 
and  ranges  In  its  building,  and  to  and  from  Its  wagone,  occasionally  riding  thereon 
to  buildings  occupied  by  customers  ot  tbe  company,  was  Injured  when  tbe  tail- 
board of  the  wagon  from  which  he  was  removing  a  stove  gave  way  and  he 
fell,  he  was  not  engaged  In  "longshore"  work  within  the  meaning  of  section  2, 
group  10,  of  tbe  Workmen's  Compensation  Law.  Outheil  v.  Consolidated  Qas 
Co,   (1916),  94  MIec.  690,  158  N.  Y.  Supp.  622. 

lajary  to  employee  while  asslrtlng  in  driving  iheetlng;  "pile  driving." — An  em- 
ployee, aeststlng  In  driving  sheeting  to  be  used  in  a  Jetty  to  extend  Into  tbe  ocean 
for  tbe  protection  of  batbs  on  the  water  front,  tbe  sheeting  being  a  form  of  piling, 
will  be  deemed  to  have  been  engaged  In  "pile  driving"  within  the  meaning  of 
group  11.  The  fact  that  the  employee,  at  tbe  moment  be  met  with  the  Injury 
resulting  In  his  death,  may  have  been  engaged  In  performing  a  physical  act  more 
approximately  Incident  to  the  making  of  the  sheeting  than  to  the  driving  of  it  Into 
tbe  sand,  does  not  require  a  reversal  of  an  award.  MaEsarisi  v.  Ward  t  Tully 
(1918),  170  App.  Dlv.  868,  156  N.  Y.  Supp.  9G4. 

Xannfaoture  of  glass;  tnjnry  while  handling  plate  glass. — ^The  Commission  is 
Justified  In  making  an  award  under  group  20  relating  to  the  manufacture  of  glass 
products,  porcelain  and  pottery  to  a  claimant  who  was  Injured  while  handling  plate 
glass  on  mere  proof  that  he  was  Injured  In  such  occupation.    The  burden  of  show- 
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Ing  that  the  claimant  was  not  engaged  In  a  baiardous  emplofmeiit  In  Uiat  at  the 
time  of  Injury  be  was  merely  packing  glass  which  bad  been  sold  to  a  customer, 
an  ordinary  occupation,  la  upon  the  employer  and  its  surety  opposing  the  award. 
HcQueeney  t.  Sutphen  *  Myer  (1915),  167  App.  DIt.  628,  153  N.  Y.  Supp.  554. 

Selling  glaiiware. — The  manufacture  of  glass,  glass  products,  glassware,  porce- 
lain or  pottery  Is  covered  by  group  20;  but  that  group  does  not  extend  far  enougb 
to  Include  the  business  of  selling  glassware,  and  an  employee  who  Is  engaged 
In  that  business  la  not  within  Its  provisions.  Wilson  t.  DorDlnger  ft  Sons  (1916), 
218  N.  Y.  84.  revg.  170  App.  Dlv.  119,  155  N.  Y.  Supp.  857. 

A  Janitor  employed  by  a  company  operating  apartment  bnlldingi  and  who  was 
also  placed  In  charge  of  repairs  to  the  buildings  so  far  as  he  was  personally  able 
to  make  them,  who  slipped  and  fell  from  a  ladder  while  ascending  to  a  roof  to  do 
work  upon  a  flag  pole,  was  not,  at  the  time,  engaged  in  a  "hazardous  employment" 
and  is  not  entitled  to  compensation  for  the  injuries  received.  Glelsner  v.  Gross  ft 
Herbener  (191B),  170  App.  Dlv.  37,  165  N.  Y.  Supp.  946. 

Injury  to  employee  of  drag  and  ohemioal  oompaay;  fall  down  elevator  shaft. — A 
person  employed  as  a  porter,  elevator  man  and  general  utility  man  by  a  drug  com- 
pany engaged  In  manufacturing  and  selling  drugs  and  chemicals,  who  while  engaged 
In  placing  a  shelf  near  an  elevator  well  fell  down  the  shaft,  may  be  found  to  have 
been  engaged  In  a  hazardous  employment  and  Is  entitled  to  an  award.  Larsen 
V.  Paine  Drug  Co.  (1915).  169  App.  Dlv.  83S,  156  N.  Y.  Supp.  759,  afTd.  21S  N.  Y. 
262,  In  which  It  was  lield,  that  In  the  absence  of  substantial  evidence  to  the  con- 
trary, the  compensation  commission  was  entitled  to  presume  that  the  employer 
was  engaged  In  the  hazardous  business  of  manufacturing  drugs  and  chemicals  as 
deOned  In  group  2S  of  section  2  of  the  Workmen's  Compensation  Law  (L.  1914,  ch. 
41),  and,  the  employee  having  been  killed  white  engaged  In  work  fairly  Incidental 
to  the  prosecution  of  the  business  and  appropriate  In  carrying  It  forward  and 
providing  for  its  needs,  an  award  was  properly  made. 

Owning  and  operating  buildings. — The  business  of  owning  and  operating  a  }oft 
building  Is  not  one  of  the  hazardous  employments  embraced  within  the  terms  of 
the  Workmen's  Compensation  Law.  Chapelle  v.  Pour  Hundred  and  Twelve  Broad- 
way Co.  (1916),  218  N.  Y.  —  (mem.),  revg.  —  App.  Dlv.  — . 

The  business  of  owning  and  operating  apartment  houses  Is  not  a  hazardous 
employment  under  the  Workmen's  Compensation  I^aw.  Sheridan  v.  OroU  (in- 
struction Co.   (1916).  218  N.  V.  —   (mem.),  revg.  —  App.  Dlv.  — . 

Cnttlng  np  meat  not  hazardoni  employment. — A  butcher  or  assistant  chef  employed 
at  a  hotel  to  cut  up  and  prepare  meat  for  delivery  to  cooks  as  ordered,  Is  not  engaged 
In  a  hazardous  occupation  wUhln  the  meaulDg  of  the  Workmen's  Compensation 
Act,  wbich  does  not  cover  the  ordinary  preparation  of  food  for  cooking  purposes. 
Hence,  where  the  death  of  such  butcher  was  caused  by  a  wound  from  a  knife  acci- 
dentally received  while  he  was  preparing  meat,  his  widow  Is  not  entitled  to  an 
award  under  the  statute.  De  La  Oardelle  v.  Hampton  Co.  (1916).  167  App.  Dlv. 
617,  153  N.  Y.  Supp.  162. 

The  making  of  lansage  meat  by  meani  of  an  eleotrlo  meat  chopper  la  a  hazardous 
employment  within  the  meaning  of  group  30.  relating  to  the  preparation  of  meats 
and  meat  products.  An  employer  and  his  surety,  contesting  an  award  to  an 
employee.  Is  under  the  burden  of  showing  that  at  the  time  of  the  Injury  the 
employee  was  not  working  at  a  hazardous  employment.  If  such  be  the  contentlou. 
Hence,  In  the  absence  of  such  proof  on  the  part  of  the  employer,  the  Workmen's 
Compeneatlon  Commission  Is  luatlfled  In  finding  that  one  who  was  employed  by 
a  retail  butcher  and  was  Injured  while  operating  an  electric  meat  chopper  was 
at  the  time  engaged  in  a  hazardous  employment  Kohler  v.  Frohmaon  (1915),  167 
App.   Dlv.   533,    1B3    N.   Y.    Supp.    559. 

Driver  of  meat  delivery  wagon  injnred  while  making  delivery  on  foot  not  entitled 
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to  oompenafttion. — Wliere  a  person  employed  to  drive  a  meat  dellTery  wagon  and 
to  act  botb  a8  driver  and  delivery  man  after  he  had  stopped  delivering  witli  the 
taor«e  and  wagon  tor  the  day  was  Injured  during  the  evening  by  falling  on  a  pall 
of  broken  glasE  while  on  bis  way  on  foot  to  deliver  a  package  of  meat  and  arrange 
for  the  preparation  and  care  of  a  dressed  hog,  the  Injuries  cannot  be  beld  to  have 
arisen  out  of  his  employment  as  a  driver  or  Incidental  to  Bucb  employment 
Newman  v.  Newman   (1615),  169  App.  DIv.  745,  155  N.  Y.  Supp.  666. 

A  teamiter  drawing  sand  from  a  pit  Is  engaged  In  hasardous  employment  within 
the  meaning  of  groups  19  and  41  of  section  2  of  the  Workmen's  Compensation 
law.  Dale  v.  Saunders  Brotbers  (1916),  171  App.  DIv.  628,  157  N.  Y.  Supp.  1062, 
affd.  318  N.  Y.  69. 

The  operation  of  a  wagon  or  truck  referred  to  In  group  41  of  section  2  of  tbe 
Workmen's  Compensation  Law  Is  not  confined  merely  to  tbe  moving  vehicle,  but 
relates  to  anything  Incident  to  the  employment  sucb  as  the  loading  and  unloading 
of  the  wagon,  tbe  necessary  care  and  attention  to  the  wagon  and  horse.  Any 
act  which  falls  within  tbe  duty  of  tbe  teamster  as  such  Is  within  tbe  protection 
of  the  statute.  Dale  v.  Saunders  Brothers  (1916),  ITl  App.  DIv.  528,  157  N,  Y. 
Supp.  1062.  aftd.  218  N.  Y.  59. 

Injury  while  cleaning  motor  oyole;  property  of  employee  nied  in  matter's  bniineu. 
— An  employee  who  was  Injured  while  cleaning  a  motor  cycle  which,  although 
owned  by  bim  personally,  be  used  In  bis  master's  business  with  bis  knowledge 
and  consent.  Is  entitled  to  an  award.  Klngaley  v.  Donovan  (191S),  169  App.  DIv. 
828,   156   N.  Y.   Supp,   801. 

Injnry  to  purchasing  agent  traveling  for  atorage  company;  when  emploree  not 
entitled  to  oompentatlcn. — Although  an  employer  engaged  In  tbe  business  of  storing 
frulta  and  produce  Is  engaged  In  a  hazardous  business  within  the  meaning  of 
the  Workmen's  Compensation  Law,  a  person  employed  as  a  traveling  agent,  solely 
for  the  purpose  of  buying  fruits,  who  was  Injured  In  an  automobile  accident  while 
on  a  purcbaBing  trip  In  a  foreign  State.  Is  not  entitled  to  compensation  under 
the  statute,  for  the  work  in  which  he  was  engaged  had  no  connection  wltb  the 
storage  buBlnees.  It  seems,  however,  tbat  bad  the  employee  been  injured  while 
performing  duties  in  connection  with  the  storage  business  itself,  he  might  be 
entitled  to  compensation.  Sickles  r.  Ballston  Refrigerating  Storage  Co,  (1916), 
171  App.  Div.  108,  166  N.  Y.  Supp.  804. 

Xannfaotnrer  of  cheese;  harvesting  Ice;  operation  not  "haiardoat." — One  em- 
ployed by  a  cheese  manufacturer  solely  for  the  purpose  of  harvesting  ice  for  use 
In  the  business,  and  who  Is  not  required  to  do  any  work  In  connection  with 
the  manufacture  of  cheese.  Is  not  engaged  in  a  "hazardous  employment"  within 
tbe  meaning  of  the  Workmen's  Compensation  Law.  and  is  not  entitled  to  an  award 
for  the  loBB  of  Angers  which  were  frozen  while  he  was  engaged  in  bis  employment 
Ayleaworth  v.  Phrenii  Cheese  Cki.  (191B),  170  App.  Div,  34,  165  N.  Y.  Supp.  916-. 

"Oarbage  dtaposal  plant," — The  mere  dumping  of  refuse,  which  may  contain  ma- 
terial valuable  as  a  fertilizer,  does  not  make  the  dump  a  "garbage  disposal  plant" 
within  the  meaning  of  group  28  of  section  2.  and  an  employee  engaged  In  search- 
ing for  rage  and  other  articles  of  value  among  the  rubbish  is  not  employed  in 
the  manufacture  of  fertilizers  or  upon  a  garbage  disposal  plant  connected  wltb 
such  manufacture  within  the  meaning  of  said  group.  Tomassl  v.  Chrlatensen 
(1916).   171   App.   Div.   284,   156   N.   Y.   Supp.   905. 

"Warehoaiing"  deflned;  InJnry  to  employee  of  prodnoe  merchant, — An  employer 
In  order  to  be  engaged  In  "warehousing"  within  the  meaning  of  tbe  Workmen's 
Compensation  Law,  must  be  engaged  In  storing  goods  "for  pecuniary  gain," 
Hence,  an  employer  In  tbe  wholesale  business  who.  In  connection  therewith,  main- 
tains a  place  in  which  to  store  his  goods  Is  not  engaged  in  warehousing  within 
the  meaning  of  tbe  statute  and  an  employee,  whoee  band  was  Injured  while  tiering 
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barrelB,  fs  not  entitled  to  an  award.  Mlbm  v.  Hussej'  (1615),  169  App.  Dlv.  742, 
155  N.  Y.  Supp.  860. 

Injnrlci  while  operating  "reUolet." — H  seems,  tbat  groupH  1  and  41  embrai^  tbe 
operation  of  every  kind  of  vehicle  uHlng  steam,  electricity  or  otber  motiye  power. 
WIlBon  T.  Dorflinger  ft-Sons  (1915),  170  App.  Div.  119.  165  N.  Y.  Supp.  857. 

Freig'tit  elevatftr  a  vehicle. — A  (raight  elevator  used  by  such  employer  in  bis 
buBfncBB  In  selling  glassware  Ib  a  "vehicle,"  within  the  meaning  of  group  41,  and 
hence,  where  an  employee  who  Is  required  to  use  tbe  elevator  accidentallr  fell 
down  the  shaft  and  was  l<illed,  those  dependent  upon  htm  are  entitled  to  an 
award  under  the  statute.  Wilson  v.  Dorflinger  A  Sons  (1915),  170  App.  Dlv.  119, 
155  N.  Y.  Supp.  8E7. 

Injnry  to  teanuter  while  patting  horse  In  stall. — A  teamster  employed  by  a  person 
carrying  on  the  "business  of  carting  and  dray  work"  who,  after  operating  a 
truck  during  the  day,  returned  to  the  stable  and  was  fatally  Injured  while  he 
was  putting  his  horse  Into  the  stall,  must  be  deemed  to  have  met  his  death  In 
the  course  of  his  employment  of  operating  the  truck  within  the  meaning  of 
group  41.  The  beneOt  of  tbe  etatute  Ib  not  limited  to  tbe  actual  time  that  the 
horse  is  moving  or  that  tbe  employee  Is  upon  tbe  truck.  It  covers  every  injury 
or  death  received  In  the  course  of  the  employment  The  loading  and  unloading 
of  the  truck,  bitching  and  unbltcblng  of  tbe  horse,  feeding  and  caring  tor  the 
horse,  are  a  part  of  the  employment  of  operating  the  truck  and  are  fairly  within 
the  provisions  of  the  statute.  Smith  v.  Price  (1916),  168  App.  Div.  421,  153  N.  Y. 
Supp.  221. 

Unintentional  Injury  by  co-employee.— Claimant,  employed  as  a  driver  by  a  brew- 
ing company,  brought  bis  horses  into  the  stable  where  a  fellow-workman  proceeded 
to  wash  them  off  with  a  hose.  Claimant  told  bis  fellow-workman  that  he  was 
using  too  much  water  on  the  horses,  when  such  workman  Intentionally  sprinkled 
some  water  on  claimant,  who  then  left  the  place-  Shortly  afterward  claimant, 
returning  to  bis  work,  met  the  other  workman  and  as  be  passed  touched  him  on 
the  shoulder,  saying,  "George,  don't  do  that  again."  The  latter  slapped  claimant 
on  tbe  shoulder,  and  as  claimant  turned  around  a  finger  of  tbe  other  man  stuck 
In  claimant's  left  eye.  causing  injuries  by  reason  of  which  it  was  necessary  to 
remove  the  eye.  Held,  that  the  evidence  is  sufficient  to  permit  the  commission  to 
And  that  the  accident  (a)  arose  out  of  and  (b)  In  the  course  of  employment,  and. 
hence,  the  award  to  claimant  by  the  compensation  commission  was  properly 
affirmed  by  the  Appellate  Division.    Heltx  v.  Ruppert  (1916),  218  N.  Y.  148. 

Stableman  Injured  l)y  hor»e  falling  on  him.— It  Is  the  btuiness  of  operating 
ioagont  drawn  by  horses  that  is  intended  to  be  covered  by  the  act  and  not  the 
mere  steering  of  a  wagon  or  handling  the  reins  while  driving  a  hoise  attached 
to  a  wagon.  Hence  a  stableman,  employed  and  engaged  In  his  work  as  such 
In  the  stable  of  an  expresH  company,  who  was  injured  by  a  horse  slipping  and 
falling  on  him  while  taking  It  from  a  stall,  was  engaged  in  a  hazardous  employmeDt 
and  Is  entitled  to  compensation  for  the  injuries  bo  received.  Costello  v.  Taylor 
(1916),   217   N.   Y.   179. 

DECISIONS  OF  WOKKKEH-B  COKFEnSATIOH  COXKISSIOK. 

a.    Caset  in  which  awards  have  been  made. 

Deoisloni  of  Compensation  Commiiiion;  cases  in  «4iiah  awards  have  been  made. 

Railroad  and  other  tralBo  employees.— Injury  to  locomotive  fireman  by  falling 
from  cab  of  engine.  Kester  v.  Brie  R.  R.  Co.  (1915)  5  State  Dep.  Rep.  368. 
Injuries  to  a  trackman  by  a  piece  of  stone  hitting  him  in  the  eye.  Oliver!  v. 
Brie  R.  R.  Co.  (1915)  5  State  Dep.  Rep.  378.  Injury  to  trackman  by  piece 
of  steel  striking  him  In  the  eye.    Grtppo  v.  N.  Y,  C.  R.  R.  Co.   (1915)    5  State 
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Dep.  Rep.  403.  Deatb  of  track  walker  stmck  by  train.  Quattrlnl  t.  Del.  A  H. 
R.  R.  Co.  (191&I  6  State  Dep.  Rep.  393.  Injury  to  freight  handler  by  slipping 
between  car  and  platform  and  harlDs  heavy  plank  fall  upon  him.  Brandt  v. 
N.  Y.  C.  A  H.  R.  R.  Co.  (1915)  G  State  Dep.  Rep.  33S.  Section  band  struck  by 
freight  train  and  killed  while  ballasting  track.  Drake  v.  N.  Y.  C.  R.  R.  (1915) 
6  State  Dep.  Rep.  3E3.  Injury  to  freight  handler  while  carrying  gang  planks  by 
co-employees  letting  go  of  plank  which  dropped  and  crushed  his  finger.  Petrowaky 
V.  Lehigh  Valley  R.  R.  Co.  (1915)  6  SUte  Dep.  Rep.  380.  Plumber  employed  by  rail- 
road company,  struck  and  killed  by  train  while  crossing  tracks  In  connection  with 
his  employment.  Vollmera  v.  N.  Y.  C.  R.  R.  Co.  (1915)  6  SUte  Dep.  Rep.  370. 
Injury  to  a  laborer  while  riding  to  work  on  top  of  car.  who  became  dizzy  from 
gasefl  while  passing  through  a  tunnel  and  fell  from  the  car.  Caccavano  v.  N.  Y., 
Out.  ft  W.  R.  R.  Co.  (1915)  e  State  Dep.  Rep.  3S0.  Injury  to  locomotive  fireman 
by  cinder  lodging  In  his  eye.  Nelson  v,  N.  Y.  C.  R.  R.  Co.  (1915)  6  State  Dep. 
Rep.  395.  Injury  to  locomotive  engineer  while  leaning  from  cab  by  being  struck 
by  a  roof  board  projecting  from  a  car  on  adjoining  track.  Bates  v.  Del.  A  H.  R. 
R.  Co.  (1916)  6  State  Dep.  Rep.  404.  Injury  to  track  laborer  by  railing  from 
hand-car.  Llbertl' v.  Staten  Island  Railway  Co.  11916)  6  State  Dep.  Rep.  406.  ' 
Injury  to  section  foreman  by  piece  of  steel  flying  Into  his  eye.  Sllntz  v.  Erie 
R.  R.  Co.  (1916)  6  State  Dep.  Rep.  407.  Injury  to  checker  and  handler  of 
freight  by  collapse  of  runway  on  wblch  be  was  wheeling  a  truck.  Henchen  v. 
Lehigh  Valley  R.  R.  Co.  (1915)  5  State  Dep.  Rep.  401.  Injury  to  employee  while 
cleaning  ashes  from  locomotive  which  suddenly  backed  upon  him.  Penda  v. 
N.  Y.  C.  R.  R.  Go.  (1916)  State  Dep.  Rep.  No.  3S,  p.  73.  Deatb  of  trainman 
run  over  by  cars  which  he  had  been  ordered  to  control  after  their  release.  TIeman 
V.  Staten  Island  Rapid  Transit  Railway  Go.  (1916)  State  Dep.  Rep.,  Adv.  Sheet 
No.  38,  p.  71.  Injury  to  fireman  by  being  struck  by  a  piece  of  coal.  Prokoplak 
V.  Buffalo  Oas.  Co.  (1916)  State  Dep.  Rep.,  Adv.  Sheet  No.  39,  p.  53.  Injury 
to  section  hand  by  slipping  on  Ice  and  straining  himself  while  lifting  a  rail. 
Ceraza  v.  Lehigh  Valley  R.  R.  Co.  (1916)  State  Dep.  Rep.,  Adv.  Sheet  No.  39. 
p.  60.  Injury  to  laborer  engaged  in  removing  old  rails  from  track  by  being  struck 
In  the  eye  by  a  piece  of  steel.  Ruglere  v.  N.  V.  C.  R.  R.  Co.  (1916)  State  Dep. 
Rep.,  Adv.  Sheet  No.  39,  p.  64.  Injury  to  freight  handler  by  barrel  falling  upon 
his  foot.  Blul  V.  Lehigh  Valley  R.  B,.  Co.  (1915)  6  State  Dep.  Rep.  407.  Injury 
to  laborer  while  loading  rails  on  a  truck  by  one  of  the  rails  slipping  and  crush- 
ing bis  band.  Hook  v.  Lehigh  Valley  R.  R.  Co.  (1915)  5  State  Dep.  Rep.  410; 
SorgI  V.  Penn.  R.  R.  Co.  (1916)  B  Slate  Dep.  Rep.  408,  Injury  to  laborer  un- 
loading freight  by  gang  plank  falling  on  his  foot.  Rutlgllania  v.  Penn.  R.  R. 
Co.  (1916)  5  State  Dep.  Rep.  4IZ.  Deatb  of  night  watchman  by  being  struck  by 
train.  Striebicb  v.  Nlchol  Plate  R.  R.  Co.  (1916)  5  State  Dep.  Rep.  420.  In- 
Jury  to  track  laborer  by  derailing  of  hand  car  on  which  he  was  riding.  Salvazio 
V.  Lehigh  Valley  R.  R.  Co.  (1915)  5  State  Dep.  Rep.  433.  Trackman  sustained 
Injury  to  eye  by  piece  of  stone  becoming  Imbedded  therein.  Vezio  v.  Del,  L.  A  W. 
R.  R.  Co.  (1915)  4  State  Dep.  Rep.  414;  PIcol  v.  Lehlgb  Valley  R.  R.  Co.  (1915) 
4  State  Dep.  Rep.  420.  Injuries  to  trackman  resulting  from  hand  car  catching  fire, 
compelling  him  to  jump  therefrom.  Potts  v.  Lehigh  Valley  R.  R.  Co.  (1915) 
4  State  Dep.  Rep.  421.  Employee  In  freight  yard  accidentally  run  over  by  car 
shunted  by  switch  engine.  Desposlto  v.  N.  Y.  C.  R.  R,  Co.  (1915)  4  State  De|i. 
Rep.  415.  Employee  of  railroad  company  struck  by  train  while  crossing  track 
at  request  of  foreman.  CarinI  v.  Nlchoi  Plate  R.  R.  Co.  (1916)  4  State  Dep.  Rep. 
423.  Injuries  to  macbinlet  while  coupling  tank  to  engine,  by  his  left  wrist  being 
caught  between  the  engine  and  the  tender.  Freeman  v.  Penn.  R.  R.  Co.  (1915) 
4  State  Dep.  Rep.  426.  Shop  man  while  at  work  upon  a  derailed  car.  Injured  by 
falling  over  a  wire-    Faragher  v.  Penn.  E.  R.  Co.  (1915)   4  State  Dep.  Rep.  428. 
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Car  Inspector  Injured  by  being  struck  by  piece  of  ateel  Trom  a  hammer  used  by 
bis  assistant  Faragher  v.  Penn,  R.  R,  Co.  (1915)  4  State  Dep.  Rep.  430.  Employee 
of  railroad  fcltled  while  attempting  to  catch  on  to  moTlng  train.  Avanzato  t. 
Erie  R.  R-  Co.  (1915)  4  State  Dep.  Rep.  397,  Track  Inspector  Btnicfa  by  paaslng 
train  and  killed.  Maduske  v.  New  York,  N.  H.  «  H.  R.  R,  Co.  (1915)  4  State 
Dep.  Rep.  400.  Track  Inspector  white  riding  upon  an  engine  leaned  out  of  the 
cab  to  throw  a  note  to  his  foreman  and  was  stnich  by  a  water  crane  and  killed. 
Lawler  t.  Del.  ft  H.  R.  R.  R.  Co.  (1915)  4  State  Dep.  Rep.  402.  Section  laborer 
while  loading  tiee,  caugbt  his  finger  between  a  rail  and  the  car.  Suillvan  y. 
Leblgb  Valley  R.  R.  Co.  (1915)  4  State  Dep.  Rep.  40S.  Death  of  track  laborer 
while  under  car  to  escape  rain  storm,  which  car  was  struck  by  another.  Franchi 
T.  Del.  L.  A  W.  R.  R.  Co.  (1915)  S  State  Dep.  Rep.  399.  Boiler  maker  employed 
by  railroad  company  in  repair  shop  slipped  while  carrying  ash  pan  and  crushed 
his  fingers.  Qraboske  v.  New  York  Central  A  Hudson  River  R.  R.  Co.  (191S) 
4  State  Dep.  Rep.  326.  Track  laborer  while  assisting  In  unloading  iron  pipes 
from  freight  car  waa  injured  by  one  of  the  ties  slipping  from  his  hand.  Passe 
T.  Del.  L.  ft  W.  R.  R.  Co.  (1916)  4  State  Dep.  Rep.  32S.  E^mplt^ee  of  railroad 
company  while  pushing  a  small  truck  was  Injured  by  one  of  the  rails  falling 
therefrom.  Koloskl  v.  N.  Y.  C.  ft.  H.  R.  R.  R.  Co.  (1915)  4  State  Dep.  Rep. 
330.  Switchman  killed  by  falling  into  gondola  car.  Mosler  y.  Del.  K  ft  W.  R.  R. 
Co.  (1915)  4  State  Dep.  Rep.  341.  Section-band  Injured  by  negligence  of  fellow 
workman  In  dropping  a  rail  which  broke  bis  fingers.  Monteleon  t.  Del.,  I.,  ft 
W.  R.  R.  Co.  (1915)  4  State  Dep.  Rep.  364.  Car  Inspector  or  repairer  knocked 
from  car  and  Injured  by  another  car  striking  the  one  on  which  he  was  riding. 
Hoppa  V.  Erie  R.  R.  Co.  (1915)  t  Stat«  Dep.  Rep.  357.  Employee  of  railroad  com- 
pany injured  by  piece  of  steel  fiying  Into  his  eye.  Trapani  v.  Erie  R.  R.  Co  (1915) 
4  State  Dep.  Rep.  389.  Engine  wiper  killed  by  clothes  catching  fire  from  lighted 
waste.  Sieplenska  v.  N.  Y.  C.  R.  R.  Co.  (1915)  4  State  Dep.  Rep.  396.  Trackman 
run  down  by  train  and  killed.  Solle  v.  N.  Y..  R  H.  ft  H.  R.  R.  Co.  (1915)  4 
8tat«  Dep.  Rep.  393.  Employee  of  railroad  company  while  getting  ice  from 
Icehouse  accidentally  fell  into  water  on  the  fioor  and  was  suffocated.  Nako  t. 
N.  Y.  C.  ft  H.  R.  R.  R.  Co.  (1915)  4  State  Dep.  Rep.  387.  Injury  to  ba^age 
handler  while  operating  a  truck  by  being  Jammed  against  an  elevator  gate,  the 
brakes  of  the  truck  falling  to  work.  Fltzalmmons  v.  Penn.  R.  R.  Co.  (1915) 
6  State  Dep.  Rep.  303.  Death  of  conductor  by  falling  from  car.  Hill  v.  Del.,  U 
ft  W.  R.  R.  Co.  (1916)  State  Dep.  Rep.,  Adv.  Sheet  No.  37,  p.  109.  Injury  to 
carpenter  employed  by  railroad  company,  by  a  traveling  crane  passing  over  his 
hand.  Sauter  v.  N.  Y.  G.  R.  R.  Co.  (1915)  G  State  Dep.  Rep.  316.  Injury 
to  carpenter  while  inspecting  and  repairing  car,  by  misjudging  bis  step  In  getting 
on  thereof,  resulting  In  a  severe  strain.  Schrleber  v.  New  York  Central  R.  R. 
Co.  (1915)  6  State  Dep.  Rep.  331.  Injury  to  a  process  server  while  returning 
to  the  office  of  his  employer  on  one  of  its  cars,  by  a  fellow  passenger  stepping 
upon  his  foot,  which  Injury  resulted  In  gangreneous  diabetes,  causing  death. 
Brown  V.  Richmond  Light  ft  R.  R.  Co.  (1916)  SUte  Dep.  Rep.,  Adv.  Sheet  No. 
37,  p.  97.  Track  laborer,  while  oiling  rails,  struck  by  passenger  train  and  instantly 
killed.  Robbine  v.  Del.  L.  ft  W.  R.  R.  Co.  (1916)  State  Dep.  Rep.,  Adv.  Sheet  41. 
p.  61.  Track  laborer  who  had  taken  refuge  from  a  storm  by  crawling  under  a  car 
on  a  aide  track,  killed  by  another  train  backing  upon  the  siding.  Plscente  v. 
Del.,  L.  ft  W.  R.  R.  Co.  (1916 1  State  Dep.  Rep.,  Adv.  Sheet  41.  p.  63.  An  employee 
of  an  express  company  while  attempting  to  shift  a  part  of  a  load  on  the  wagon 
was  thrown  to  the  pavement  by  a  I>oz  falling  upon  him,  resulting  in  his  death. 
Banks  T.  Adams  Express  Co.  (1916)  SUte  Dep.  Rep.,  Adv.  Sheet  No.  42,  p.  99. 
Injury  to  track  laborer  while  cutting  a  rail  by  piece  of  steel  striking  him  In 
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the  eye.  Murphy  v.  N.  J.,  ft  N.  Y.,  R.  R.  Co.  (1916)  State  Dep.  Rep.,  Adv.  Sheet 
41,  p.  6B. 

Driven  of  TebielM,  eto. — Driver  thrown  from-  delivery  wagon  because  mule 
became  unruly  and  kicked.  Woodward  v.  Conklln  t  Son  (ISlg)  1  State  Dep.  Rep. 
432,  Injury  to  driver  of  delivery  wagon  by  being  thrown  therefrom  and  run  over, 
which  Injury  resulted  In  death.  Blatt  v.  Bchonberger  and  Noble  (1916)  State 
Dep,  Rep.,  Adv.  Sheet  No.  37.  p.  111.  Wagon  driver,  horeeB  becoming  startled, 
pulled  from  Beat  and  skull  fractured.  Nolan  v.  Crawford  Co.  (I91E)  4  State 
Dep.  Rep.  337.  Injury  to  driver  of  automobile  truck  while  cranking  same.  Brige- 
man  v.  McLoughlln  (19161  State  Dep.  Rep.,  Adv.  Sheet  No.  39,  p.  62.  Death  of 
teamster  resulting  from  poison  by  stepping  on  a  rusty  n&ll  while  getting  Into 
the  wagon.  Putnam  v.  Murray  (1916)  State  Dep.  Rep.,  Adv.  Sheet  No.  3S,  p.  TG. 
Injury  to  driver  of  express  wagon  by  being  struck  by  an  automobile  ae  he 
crossed  the  street  to  make  a  delivery.  Miller  v.  Taylor  (1916)  State  Dep.  Rep., 
Adv.  Sheet  No.  38,  p.  66.  Injury  to  driver  of  beer  wagon  by  a  keg  of  beer  which 
he  was  taking  into  a  cellar  striking  htm  on  the  chest,  subsequently  resulting 
In  death.  StadtmuUer  v.  Ehret  (191G)  6  State  Dep.  Rep.  342.  Injury  to  driver 
employed  by  florist  while  assisting  In  adjusting  a  window  bos.  Glatel  v.  Stumpp 
(1916)  6  State  Dep.  Rep.  397.  Injury  to  stableman  by  being  kicked  by  a  horse 
while  hanging  the  harness  on  a  stable  post.  Rudewlcz  v.  Wendell  ft  Evans  Co. 
(1916)  6  State  Dep.  Rep.  lOS.  Injury  to  helper  on  delivery  wagon  who  slipped 
and  fell  while  getting  oS  therefrom.  Kossolf  v.  Macy  ft  Co.  (1916)  State  Dep.  Rep., 
Adv.  Sheet  No.  39.  p.  GT,  Truck  driver  accidentally  fell  from  a  truck  the  rear 
wheel  of  which  passed  over  hte  head,  killing  him.  Brlaco  v.  EInglert  (1915)  4 
State  Dep.  Rep.  34&.  Driver  of  wagon  kicked  by  horse  which  he  paaeed  while 
leading  his  team  Into  a  blacksmith  shop.  Keneflck  v.  Laurer  Brewing  Co.  (191G) 
4  State  Dep.  Rep.  360.  Truck  driver  slipped  and  fell  In  getting  off  a  truck  and 
broke  bis  leg.  Walters  v.  McQovern  (1916)  4  State  Dep,  Rep.  361.  Dellveryman 
employed  by  grocer  fell  from  wagou  causing  a  rupture.  Thompson  v.  Vast- 
binder  (1916)  4  State  Dep.  Rep.  363.  Death  of  foreman  of  boarding  stable  re- 
sulting from  Injuries  sustained  by  slipping  and  falling  en  stairway,  Leslie  v. 
O'Connor  ft  RIchman  (1915)  5  State  Dep,  Rep.  383.  Death  of  teamster  from 
delirium  tremens  and  alcoholic  meningitis,  claimed  to  have  developed  from  an 
injury  to  the  claimant's  leg.  caused  by  a  keg  rolling  from  the  wagon.  Dunn 
V.  West  End  Brewing  Co.  (191G)  6  State  Dep.  Rep.  3S0.  Injury  to  chauffeur  by 
overturning  of  automobile  caused  by  his  turning  out  to  pass  team.  Matter  of 
Kennedy  (1916)  State  Dep.  Rep.,  Adv.  Sheet  No,  41,  p.  53.  Injury  to  taxlcab 
starter  by  slipping  on  a  rubber  mat  and  falling  down  steps.  David  v.  Town  Taxi 
Co,  (1916)  StaU  Dep.  Rep..  Adv.  Sheet  41.  p.  67. 

Injury  to  longshoreman  who.  while  operating  a  steam  winch  in  tbe  loft  of  a 
pier,  became  entangled  In  the  rope,  Albln  v.  Red  Star  Une  (1916)  S  State 
Dep.  Rep.  367.  Injuries  to  longshoreman  while  unloading  lumber  from  a  barge. 
Mastermaker  v.  Penn.  R.  R.  Co,  (1915)  5  State  Dep.  Rep,  370.  Death  of  long- 
shoreman by  falling  into  hold  of  steamer.  McTlernan  v.  International  Elevating 
C!o.  (1915)  5  State  Dep.  Rep,  377.  Injury  to  longshoreman  while  engaged  In 
loading  a  barge  by  slipping  from  a  glycerine  drum  on  which  he  had  been  ordered 
to  stand.  McGuire  v.  Lehigh  Valley  R.  R.  Co,  (1915)  6  State  Dep.  Hep.  406. 
Injury  to  longshoreman  while  unloading  vessel,  by  fall  swinging  and  striking  him 
In  the  eye.  Benedict  v.  International  Mercantile  Marine  Co.  (1916)  5  State 
Dep.  Rep.  411.  Longshoreman  Injured  by  a  box  on  a  truck  striking  the  door 
of  a  lighter  throwing  him  lb  such  a  position  as  to  catch  his  foot  between  the 
lighter  and  the  dock,  thereby  spraining  his  ankle.  Hall  v.  Lehigh  Valley  R.  R.  Co. 
(1915)  4  State  Dep.  Rep.  441,  Longshoreman  crushed  while  assisting  In  stow- 
ing automobile  on  ship,     McNeill  v.  Oceanic  Steam  Navigation  Co.  (1S15)  4  State 
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Dep.  Rep.  335.  LongBhoreman  Injured  by  lumber  falllDK  from  truck  on  hie  toot, 
Brodertck  v.  Sothern  Pacific  Co.   (1915)   4  State  Dep.  Rep.  371. 

SBJeimen  and  mercantile  employeei. — Injury  to  saleeman  and  superiDtendent  wblle 
Bu  perl  n  ten  ding  the  (orglng  ot  steel,  by  being  etruck  by  a  drift  pin.  Tompblne  v. 
Darwin  &  Miller  (1916)  6  State  Dep.' Rep.  326.  Injury  to  saleeman  by  collision  of 
bus  In  which  be  was  riding,  with  a  wagon  loaded  with  coal.  Handle  v.  Stelnhardt 
t  Bro.  (1915)  6  State  Dep.  Rep.  390.  Injuries  to  salesman  and  atock-keeper, 
caused  by  the  collapse  of  a  step-ladder  on  which  he  was  standing  while  examining 
stock.  Berliner  v.  Ritchie  ft  Cornell  (1916)  *  State  Dep.  Rep.  US.  Injuries  to 
purchasing  and  sales  agent  by  automobile  In  which  he  was  riding  while  in  an- 
other State  Inspecting  and  buying  fruits,  turning  over.  Sickles  t.  Ballston  Re- 
frigerating Storage  Co.  (1916)  6  State  Dep.  Rep.  3S2.  Injury  to  salesman  of  ma- 
chinery company,  by  piece  of  machinery  which  he  was  demonstrating,  accidentally 
falling  upon  his  foot  Benton  v.  Fraser  (1916)  5  State  Dep.  Rep.  392.  Sales 
manager  while  ascending  stairs,  accidentally  tripped  and  fell  backwards,  sus- 
taining Injuries  resulting  In  death.  Nlclcolsan  v.  Kllpstein  ft  Co.  (1916)  4  SUte 
Dep.  Rep.  412.  Sateeman  while  engaged  In  soliciting  orders  fractured  his  wrist 
while  cranking  automobile.  Markham  y.  United  Breeders'  Co.  (1916)  4  State 
Dep.  Rep.  390.  Injury  to  employee  by  tripping  and  falling  over  a  parcel  on  the 
floor.  Gray  v.  DeJong  (1915)  6  State  Dep.  Rep.  104.  Injury  to  shipping  clerk 
by  pricking  his  finger,  resulting  In  Infection.  Burton  v.  Whelen  ft  8odb  (1916) 
6  State  Dep.  Rep.  39E.  Injury  to  employee  by  slipping  and  falling  on  stone  floor. 
Lyon  V.  Windsor  &  Davis  (1916)  6  State  Dep.  Rep.  3S9.  Injury  to  model  from 
pin  prick,  while  trying  on  unfinished  garment,  resulting  in  infection.  Bloom- 
field  V.  November  (1915)  5  State  Dep.  Rep.  3S6.  Injury  to  employee  in  upholstery 
department  while  going  from  one  work  table  to  another,  by  a  board  falllDg  against 
her.  McMsnuB  v.  Lord  ft  Taylor  (1916)  6  State  Dep.  Rep-  393.  Death  of  night 
watchman  by  drowning.  Contrafatto  v.  Spooner  ft  Son  (191l>)  State  Dep.  Rep.. 
Adv.  Sheet  No.  42,  p.  106. 

Printing  employee*. — Injury  to  operator  of  power  press,  by  his  left  hand  ac- 
cidentally slipping  Into  the  same-  Kansar  v.  Acorn  Mfg.  Co.  (191G)  6  State 
Dep.  Rep.  41S.  Injury  to  employee  while  feeding  press  by  die  of  presa  catching 
his  Angers.  Weith  t.  Blsemann  Magneto  Co.  (1916)  State  Dep.  Rep.,  Adv.  Sheet  No. 
3S,  p.  68.  Injuries  to  power  press  operator,  by  catching  his  fingers  between  the 
die  and  the  punch  ot  the  press.  Orammlci  v.  Zinn  (1916)  6  State  Dep.  Rep.  400. 
Pressman  employed  by  publishing  company,  accidentally  collided  with  corner  of 
press  rack  when  light  was  dim.  Injuring  his  eye.  Boesenberg  v.  Butterich  Pub. 
Co.  (1915)  4  State  Dep.  Rep.  367. 

Elevator  employees. — Blevstor  operator  Injured  by  walking  into  open  shaft. 
Miller  V.  Stern  Bros.  (1S16)  4  SUte  Dep.  Rep.  447.  Injnry  to  employee  while 
operating  elevator  by  being  caught  between  floor  of  elevator  and  top  of  door. 
North  V.  McCreery  Realty  Corp.  (1915)  6  State  Dep.  Rep.  329.  Elevator  operator 
while  attempting  to  board  elevator  In  motion,  caught  between  fioor  of  car  and 
wall  and  killed.  Quirke  v.  Hotel  Operating  Associates  (1916)  4  SUte  Dep.  Rep. 
381.  Elevator  man  injured  by  falling  on  sUlrs  as  he  left  elevator.  Foley  v. 
Bratton  Hall  Co.  (1916)  4  SUte  Dep.  Rep.  339.  Injury  to  shipping  clerk  by 
failing  into  elevator  shaft.  Garry  v.  Hardware  Bargain  House  (1915)  6  SUte 
Dep.  Rep.  115.  Death  of  care-taker  by  falling  into  elevator  shaft.  Sterling  v 
Western  Union  Telegraph  Co.  (1916)  6  State  Dep.  Rep.  445.  Death  of  porter 
from  Injuries  susUined  while  cleaning  around  running  gears  at  top  of  elevator 
shaft.     Beilsarlo  v.   Hyde  Real  Estate  Corp.   (1915)    6  State  Dep.  Rep.  357. 

StTDotaral  iron  workers. — Injury  to  Iron  worker,  resulting  In  death,  by  breaking 
of  chain  while  hoisting  steel  beams  by  means  of  a  derrick.  Scheler  v.  Hebberd  ft 
\Yenti    (1915)    6  SUte  Dep.  Hep.  409.    Structural  Iron  worker  killed  by  falling 
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tr«m  girder  wbtle  taking  down  Iron  beams.  Zlegler  v.  CaMldr's  Sons  (1915)  4 
State  Dep.  Rep.  343.  Death  of  foreman  of  Btructural  tron  work,  caused  by  hU 
slipping  and  falling  from  a  bridge.  Gardner  v.  Horaeheada  Construction  Co.  (1916) 
4  State  Dep.  Rep.  437. 

Employee  of  meat  oompany  Injured  by  fellow  employee  throwing  tag  fastener 
which  struck  him  in  the  eye.  Kelleher  v.  Swift  A  Co.  (1915)  4  State  Dep.  Rep. 
36G.  Injury  to  employee  of  butcher  while  sharpening  knife  under  express  In- 
structions of  hie  employer.  Wlppelhauser  v.  Rohe  &  Bro.  (1915)  6  State  Dep.  Rep. 
372.  Injury  to  employee  of  meat  company,  who  while  unloading  beef  slipped  and 
fell  backward  striking  his  head  on  the  edge  of  a  float.    Meyer  v.  Morris  ft  Co. 

(1515)  6  State  Dep.  Rep.  334. 

Snbwajr  employees. — Death  of  gang  foreman  struck  by  train  while  leaving  sub- 
way where  he  had  been  employed.  Dl  Paolo  v.  CrlmmlnB  Contracting  Co.  (1915) 
6  State  Dep.  Rep.  42S.  Death  of  empk>yee  in  subway  by  falling  Into  alphon  or 
drainage  hole.  CIno  v.  Morton  A  (Sorman  Contracting  Co.  (1915)  5  State  Dep. 
Rep.  3i7.  Injury  to  digger  In  subway,  by  being  struck  on  tbe  head  by  a  wooden 
beam  which  fell  from  above.  Petcheck  T.  Degnon  Contracting  Co.  (19151  6  State 
Dep.  Rep.  394. 

Injarr  to  itevedore  who  slipped  and  fell  while  pushing  truck  up  a  grade, 
severely  straining  himself,  resulting  In  a  rupture.  Nanl  v.  Clark  ft  Soa  (1915) 
6  State  Dep.  Rep.  382.  Injury  to  stevedore  while  driving  nail  Into  car,  by  piece 
of  coke  striking  him  In  the  eye.  Dolan  v.  N.  Y.  C.  R.  R.  Co.  (1915)  S  State  Dep. 
Rep.  391. 

Paetory  employees. — Machinist  while  rolling  a  fly-wheel,  killed  by  the  wheel 
slipping  and  catching  him  between  It  and  the  shaft  Chase  v.  Fairbanks,  Morse 
ft  Co.  (1915)  4  State  Dep.  Hep.  369.  Employee  engaged  In  selecting  hides  tripped 
over  a  bundle  thereof  and  fell,  sustaining  a  rupture.  Moore  v.  Harkln  ft  Sons 
(1915)  4  State  Dep.  Rep.  3S3.  Sewing  machine  operator  injured  by  finger  becom- 
ing accidentally  pierced  with  needle.  Felnman  v.  Albert  Mfg.  Co.  (1915)  4  State 
Dep.  Rep.  365.  Foreman  of  Iron  works,  who  waa  also  tbe  president,  Injured  by 
Iron  channel  falling  on  his  foot  and  hand.    Koslowltzky  v.  Koslow  Iron  Works 

(1516)  4  State  Dep.  Rep.  3S0.  Injury  to  employee  by  being  struck  in  the  eye  by 
a  chip  of  steel  from  a  chisel  being  used  by  another  employee.  Oalelll  v.  Mag- 
aeslte  Products  Co.  (1916)  State  Dep.  Rep.,  Adv.  Sheet  No.  39,  p.  66.  Death 
of  watchman  employed  by  National  Biscuit  Co.  supposed  to  have  been  caused  from 
a  fall  from  a  stairway.  Fogarty  v.  National  Biscuit  Co.  (1916)  State  Dep.  Rep., 
Adv.  Sheet  No.  39,  p.  55.  Injury  to  machinist  while  cleaning  machine  by  catching 
his  hand  Id  tbe  gears.  O'Connell  v.  Modern  Machine  ft  Tool  Co.  (1916)  State  Dep. 
Rep..  Adv.  Sheet  No.  38,  p.  65.  Injury  to  coat  maker  while  working  In  his  own 
home,  by  the  scissors  slipping  and  cutting  his  finger.  Flocca  v.  Dillon  (1916) 
State  Dep.  Rep.,  Adv.  Sheet  No.  38,  p.  69.  Injury  to  the  eye  of  an  employee  by 
piece  of  sandpaper  breaking  from  a  sand-paper  wheel.  Orovman  v.  Orovman 
(1915)  4  State  Dep.  Rep.  333.  Apprentice  injured  by  explosion  of  gas  stove, 
resulting  In  his  death.  Kilberg  v.  Vltcb  (1915)  4  State  Dep.  Rep.  43*.  Laborer 
while  wheeling  a  heavy  load  of  iron  on  a  wheelbarrow,  in  seeking  to  prevent  the 
wheelbarrow  from  tipping  over,  severely  wrenched  his  bach,  rupturing  a  muscle 
Mtid  nerve  of  the  spine.  Sinclair  v.  Ramapo  Iron  Works  (1915)  4  State  Dep. 
Rep,  418.  Injury  to  employee  while  helping  to  pile  heavy  colls  of  wire  on  to 
a  truck,  by  straining  himself,  resulting  in  a  rupture.  Dougherty  v.  State  Insur- 
ance Fund  (1915)  6  State  Dep.  Rep.  323.  Injury  to  employee  working  on 
paper  machine,  by  having  his  two  hands  caught  between  tbe  hot  cylinder  rolls. 
Carkey  v.  Island  Paper  Co.  (1915)  6  State  Dep.  Rep.  3Z1.  Injury  to  black- 
smith's helper  by  a  piece  of  steel  striking  him  In  the  eye.  Saccocclo  v.  Bradley 
Contracting  Co.    (1916)    6   SUte  Dep.   Rep.   410.     injury   to  boiler  maker  while 
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caulking  rivets  by  a  chip  (rom  a  rivet  striking  bim  In  the  eye.  Helnze  v.  Lehigh 
Valley  H.  R.  Co.  (1916)  B  SUte  Dep,  Hep.  419.  Injuries  to  employee  while 
using  a  rip-saw.  Wanck  v.  Wyckoir  A  Son  Co.  (1915)  6  State  Dep.  Rep.  414. 
Injuries  to  general  helper  of  leather  goods  manufacturer,  by  catching  bis  finger 
between  the  top  plate  of  a  press  and  die.  ItalkowlU  v.  Lakner  (1915)  6  State 
Dep.  Rep.  39S.  Death  ot  porter  employed  by  piano  company,  resulting  from 
severely  straining  bimaelf  while  moving  a  piano.  Mooney  v!  Webber  Piano  Co. 
(1915)  5  State  Dep.  Rep.  396,  Injury  to  employee  while  sweeping  floor  by  ac- 
cidentally catching  his  hand  in  lathe.  Felnsteln  v.  B.  A  L.  Auto  Lamp  Go. 
(191G)  G  State  Dep.  Rep.  358.  Injury  to  stationery  engineer  who,  while  leaving 
the  factory  by  a  abort  cut.  Jumped  over  a  pile  of  lumber  and  fell.  Bennett  v.  Rus- 
sell *  Sons  Co.  (1916)  6  State  Dep.  Rep.  403.  Stationery  engineer  Injured  by 
catching  bis  flnger  between  valve  rod  and  governor.  Flllner  v.  Buffalo,  Rochester 
A  Pittsburgh  R.  R.  Co.  (1916)  4  State  Dep.  Rep.  379.  Press  hand,  employed  by 
drop  forge  company,  Injured  by  placing  bis  left  hand  on  the  side  of  a  press, 
thereby  causing  amputation  of  one  of  the  flngera,  and  a  fracture  of  the  second  and 
third  fingers,  requiring  the  amputation  pf  the  third  flnger.  Lelser  v.  Qeneral  Drop 
Forge  Co.  (1916)  State  Dep,  Rep.,  Adv.  Sheet  42.  p.  95.  Injury  to  spinner  while 
passing  between  two  machines,  by  slipping  and  catching  hla  left  hand  into  the 
gearing  of  one  of  the  machines.  Martin  v.  Roof  Underwear  Co.  (1916)  State  Dep. 
Rep.,  Adv,  Sheet  No.  43.  p.  109.  Injury  to  laborer  In  candy  factory,  who,  while 
stooping  near  a  conveyor  slipped  and  his  left  hand  and  forearm  was  caught  in  the 
conveyor.  Naro  v.  Hueckhelm  Bros,  ft  Eckstein  (1916)  State  Dep.  Rep.,  Adv.  Sheet 
No.  42,  p.  113.  Injury  to  employee  while  sawing  lumber  by  a  piece  thereof  strik- 
ing blm  in  the  abdomen.  Rosenblatt  v.  Royal  Table  Go.  (1916)  State  Dep.  Rep., 
Adv.  Sheet  41,  p.  59.  Injury  to  employee  of  wood  dealer,  while  aaalstlng  employee 
in  engine  house  where  he  was  delivering  wood,  In  fixing  elevator  used  to  place  the 
wood  tn  the  building.  Kasper  v.  Clark  *  Wilklns  Go.  (191S)  State  Dep.  Hep.,  Adv. 
Sheet  41,  p.  57.  Injury  to  employee  by  roll  of  paper  falling  from  cart  which  he 
was  puetaing.  Conte  v.  Penn.  R.  R.  Co.  (1916)  State  Dep.  Rep.,  Adv.  Sheet  No.  41, 
p.  66 

Employees  on  oonitraotion  work. — Injury  to  carpenter  while  repairing  boat  by 
falling  overboard.  ChertkolT  v.  SchaeSer  tc  Son  (1916)  6  State  Dep.  Rep.  423. 
Carpenter  killed  by  collapse  of  building,  resulting  from  fire.  Bargey  v.  Masaaro 
Macaroni  Co.  (1916)  4  SUte  Dep.  Rep.  373.  Mason  killed  by  cave-In.  Martanaro 
V.  Amone  (1916)  4  State  Dep.  Rep.  404.  Bricklayer  while  going  from  one  staging 
to  another,  was  struck  by  an  elevator  and  fell,  fracturing  his  arm,  Williams  v. 
Electric  Car  Bam  Go.  (1916)  4  State  Dep.  Rep.  439.  Plasterer  slipped  through 
a  scaftold  and  fell,  fracturing  bis  collar  bone.  Munro  v.  Davis  Brown,  Inc.  (1916) 
4  State  Dep.  Rep.  408.  Laborer  injured  wbile  putting  stones  Into  stone  crusher. 
DolicI  V.  Myera  Contracting  Co.  (1916)  4  State  Dep.  Rep.  376.  Injury  to  night 
watchman  employed  by  a  contracting  company,  by  stumbling  over  some  object  In 
a  dark  shanty.  Blm  v.  Bradley  Contracting  Co.  (1915)  6  State  Dep.  Rep.  319. 
Injury  to  laborer  while  looaenlng  strlpplngs  from  the  celling  by  a  beam  talUag  upon 
blm.  Sullivan  v.  Industrial  Engineering  Co.  (1915)  6  State  Dep.  Rep.  401.  Death 
of  employees  wbile  Inside  drum  of  stone  crasher  which  was  started  without  the 
knowledge  of  their  presence.  De  Qazlo  v.  Kerbaugh  (1916)  6  State  Dep.  Rep. 
373. 

Hlieellaneoas  emplajmeuti. — Assistant  foreman  of  laborers  stumbled  over  an 
obstruction  In  the  street,  sustaining  Injuries  resulting  In  death.  Gollins  v.  Brooklyn 
Union  Qae  Co.  (1915)  4  State  Dep.  Rep.  449.  Injury  to  laborer  while  lifting  bag 
resulting  in  rupture.  Stsat  v.  American  Malting  Co.  (1916)  State  Dep.  Rep., 
Adv.  Sheet  No.  37.  p.  99.  Employee  while  engaged  as  log  loader,  froze  his  toe, 
Aecessltating  amputation.    Llnck  v.  Millard  (1916)  4  State  Dep.  Rep.  386.    Injury 
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to  Buperlntendent  of  department  house  by  coUapm  of  ladder.  (1916)  State  Dep. 
Rep.,  Adv.  Sheet  No.  39,  p.  69.  Injury  to  engineer  on  lighter  by  bursting  of  steam 
pipe.  KelinklauB  t.  Wright  &  Cobb  Lighterage  Co.  <1916)  State  Dep.  Rep..  Adr. 
Sheet  No.  3S,  p.  61.  Injury  to  watchman  while  ascending  ladder  from  hold  of 
Bhlp.  Rodgere  v.  Oceanic  Steam  Nav.  Co.  (1916)  8 tote  Dep.  Rep.,  Adv.  Sheet 
No.  38,  p.  63.  Injury  to  baker  by  crushing  bla  floger  between  barrels.  Schramm 
V.  Beck  (1916)  Stote  Dep.  Rep.,  Adv.  Sheet  No.  3S,  p.  15.  Ice  harveater,  while 
tamptng  Ice  with  a  steel  tomp,  hla  mitts  accidentally  becoming  wet,  froze  hie 
Angers.  Cole  v.  Callahan  A  Sperry  (1915)  4  Stote  Dep.  Rep.  348.  Employee  white 
attempting  to  get  away  from  a  blast  about  to  be  set  oft,  tripped  on  some  etone 
and  fell,  sustain  I  ng  Internal  Injuries  resulting  in  death.  Gatordl  v.  Bridge- 
port Contracting  Co.  (1916)  4  State  Dep.  Rep.  410.  Death  of  floatman  by  drown- 
ing. Tlrre  v.  Bush  Terminal  Co.  (1915)  6  State  Dep.  Rep.  427.  Scow  trimmer 
while  walking  from  a.  barge  to  a  dump  fell  from  a  plank  Injuring  his  leg.  Chloc- 
carlUo  V.  Marrone  (1915)  4  State  Dep.  Rep.  352.  Injury  to  employee  by  piece 
of  stone  striking  bim  In  the  eye.  Marlnacclo  v.  Pllnn-O'Rourke  Co.  (1916)  6 
Stoto  Dep.  Rep.  318.  Death  of  an  employee  from  toklng  at  the  direction  of  his 
foreman  chloride  of  barium,  thinking  It  to  be  epsom  salts.  O'Nell  v.  Carley 
PeUr  Co.  (1915)  6  State  Dep.  Rep.  314.  injury  to  freight  handler  by  losing  his 
balance  and  falling  while  engaged  In  moving  a  case  of  goods  by  means  of  a 
catch-hook.  Coughlln  v.  Penn.  R.  R.  Co.  (1916)  6  State  Dep.  Rep.  313.  Injury 
to  flreman  by  tripping  and  falling  while  wheeling  ashes.  Caruso  t.  Dunwoody  Ice 
Co.  (1915)  5  Stote  Dep.  Rep.  422.  Injuries  to  soda  water  dispenser  by  breaking  of 
glasses  which  he  was  washing.  Paulson  v.  Scblumbotam  (1915)  6  Stote  Dep.  Rep. 
376.  Insanity  of  motorman  resulting  from  injuries  sustolned  in  collision.  Hc- 
Hahon  V.  Interborough  Rapid  Transit  Co.  (1915>  6  Stote  Dep.  Rep.  371,  374. 
Death  of  employee  from  lock-jaw,  resulting  from  stepping  on  a  na!i  while  shovel- 
ling dirt  into  a  wagon.  Putnam  v.  Murray  (1915)  6  Stote  Dep.  Rep.  356.  Injury 
to  watchman  who.  In  the  dark,  stumbled  and  fell  against  a  piece  of  iron.  Oberg 
V.  McRoberto  Jt  Co.  (1915)  6  State  Dep.  Rep.  386.  Injury  to  an  employee  who, 
while  trimming  skins,  stooped  down  to  pick  one  from  the  floor  and  struck  bis 
cheek  a^ialnst  a  beam  and  became  Infected  with  anthrax.  Henry  r,  Levor  A  Co. 
(1915)  6  Stote  Dep.  Rep.  388.  Injury  to  Janitor  of  department  house  by  splinter 
of  wood  flying  Into  hU  eye  while  he  was  preparing  fuel  for  the  boilers.  Selgreth 
V.  Goldberg  (1916)  Stote  Dep.  Rep.,  Adv.  Sheet  41,  p.  56.  Injury  to  porter  while 
driving  nail  Into  case  al  goods,  by  striking  the  Index  finger  of  hla  right  hand 
with  a  hammer.  Yamln  v.  Harris  Raincoat  House  (1916)  State  Dep.  Rep.,  Adv. 
Sheet  No.  42,  p.  113.  Injury  to  lumberman  while  cutting  trees  by  a  falling  limb 
fracturing  his  skull.  Claremont  Co.  v.  DeCoss  (1916)  Stote  Dep.  Rep.,  Adv.  Sheet 
41,  p.  66.  Injury  to  employee  of  butcher,  while  grinding  meat  by  catching  the 
middle  finger  of  hla  left  band  in  the  chopper.  Pletba  v.  Murdter  (1916)  Stote  Dep. 
Rep.,  Adv.  Sheet  No.  42,  p.  110.  Injury  t«  employee  by  explosion  while  painting 
inside  of  tank  car.  Uoquln  v.  Robeson  Process  Co.  (1916)  Stote  DepL  Rep.,  Adv. 
Sheet  No.  42,  p.  107. 

b.  Cases  tn  which  auiarda  have  been  denied. 
Injury  to  employee  while  handling  hinds  of  beef,  by  being  crushed  against  the 
side  of  a  truck.  Evidence  held  Insufficient  to  estobllsh  that  the  accident  resulted 
In  a  rupture  and  subsequent  death,  and  that  an  award  should  be  denied.  Hyland  v. 
Wlnant  (1916)  6  Stoto  Dep.  Rep.  304.  Death  of  night  watchman,  evidence  held 
insufficient  to  establish  that  the  deceased  had  an  accident  Butler  v.  Sheffield  Farms 
(1915)  6  Stato  Dep.  Rep.  368.  Death  of  a  night  watchman  and  night  elevator  man 
found  In  unconscious  condition.  Award  denied,  there  being  no  proof  that  deceased 
was  injured  while  actually  operating  the  elevator.  Fltzslmmons  v.  Wadsworth 
(leiG)  6  Stot«  Dap.  Rep.  S6L    lojiur  to  employee  during  noon  taour  at  eoma  dl>- 


,y  Google 


782  WORKMEN'S  COiMPENSATION  LAW. 

1  3.  DeflDttione.  L.  1916.  cb.  KZ. 

taiic«  from  the  employer's  premises  held  not  to  have  arleeD  out  of  and  Id  tbe 
course  of  his  employment.  Sokol  v.  Clyde  Steamship  Co.  (1915)  S  State  Dep.  Rep. 
339.  Claim  by  a  conductor  on  a  street  railway  disallowed  upon  the  ground  that 
there  was  no  convincing  proof  that  tbe  claimant  was  Injured  at  the  time  and  In  th« 
manner  claimed.  Graf.  t.  Brooklyn  Rapid  Transit  Co.  (1916)  Stote  Dep.  Rep.,  Adv. 
Sheet  No.  37.  p.  105. 

The  State  of  New  York,  through  the  Commission  of  Highways.  Is  not  engaged 
in  business  for  pecuniary  gain,  within  the  meuilng  of  the  statute.  Allen  t. 
State  of  New  York   (1915)   6  State  Dep.  Rep.  376. 

The  Department  of  Public  Worbs  of  tbe  State  of  New  York  lo  repairing  locks 
on  the  canal,  is  not  engaged  In  a  hazardous  bueiness  for  pecuniary  gain,  within 
tbe  meaning  of  the  Workmen's  Compensation  Law.  and  bence  a  carpenter  Injured 
by  a  splinter  from  a  hammer  striking  taim  In  the  eye  while  employed  by  such 
department,  is  not  entitled  to  an  award.  Jennings  v.  Department  of  Public  Works 
(1915)  6  State  Dep.  Rep.  416. 

An  employee  who  hai  Anlihed  hi*  work  it  under  the  Aet  utU  he  hat  ooh- 
pletely  left  the  plant  or  at  least  ha*  had  inflLiilent  time  to  leave  It  and  come  upon 
a  public  highway  or  upon  a  place  entirely  disassociated  from  tbe  plant.  Where 
an  employee  after  completing  bis  work,  left  the  plant  apparently  to  return  to 
bis  home,  and  instead  of  using  the  private  road  started  to  walk  on  tbe  railroM 
tracks  and  was  struck  and  instantly  killed,  the  accident  cannot  be  deemed  to 
have  arisen  out  of  and  In  the  course  of  hla  employment  Hotaling  v.  Standard 
Oil  Co.  (1915)  6  State  Dep.  Rep.  308. 

A  painter  who.  while  going  from  ble  work  to  the  odlce  of  bis  employer,  where 
be  was  required  to  report  before  going  borne,  jumped  upon  a  passing  truck  and 
was  thrown  therefrom  by  a  sudden  Jolt  and  injured.  Is  not  entitled  to  an  award, 
aa  the  accident  did  not  arise  out  of  his  employment.  It  $eem»,  however,  that  It 
he  had  taken  a  street  car  and  received  an  Injury  in  conBequence,  or  had  Buffered 
an  Injury  whll^  crossing  the  street,  or  passing  along  the  sidewalk,  he  might 
have  been  entitled  to  an  award.  Peers  v.  De  Carlon  ft  Co.  (1915)  5  State  Dep.  Rep. 
425. 

Tbe  general  rule  that  accidents  which  happen  while  a  workman  la  going  to 
and  returning  from  work  are  not  considered  Incidental  to  tbe  employment,  does 
not  apply  where  tbe  workman  is  required  to  he  upon  tbe  street  in  the  performance 
of  his  work.    Peers  v.  De  Carlon  A  Co.  (1915)  5  State  Dep.  Rep.  425. 

§  3.  Definitioiui. — As  used  in  this  chapter,  1.  "Hazardous  employ- 
ment" means  a  work  or  occupation  described  in  section  two  of  this  chap- 
ter. 

2.  "Commission"  means  the  state  industrial  commission,  as  con8titut«d 
by  this  chapter. 

3.  "Employer,"  except  when  otherwise  expressly  stated,  means  a  per- 
son, partnersliip,  association,  corporation,  and  the  legal  representatives  of 
a  deceased  employer,  or  the  receiver  or  trustee  of  a  person,  partnership, 
association  or  corporation,  employing  workmen  in  hazardous  employments 
inchiding  the  state  and  a  municipal  corporation  or  other  political  subdi- 
vision thereof. 

4.  "Employee"  means  a  person  engaged  in  one  of  the  occupations  enu- 
merated in  section  two  or  who  is  in  the  service  of  an  employer  whose 
principal  business  is  that  of  carrying  on  or  conducting  a  hazardous  employ- 
ment upon  the  premises  or  at  the  plant,  or  in  the  course  of  his  employment 
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away  from  the  plant  of  his  employer;  and  shall  not  include  farm  laborers  or 
domestic  servants. 

5.  "Emploj-ment"  includes  employment  only  in  a  trade,  business  or 
occupation  carried  on  by  the  employer  for  pecuniary  pain,  except  where 
the  employer  and  his  employees  have  by  their  joint  election  elected  to  be- 
come subject  to  the  provisions  of  this  chapter  aa  provided  in  section  two. 

6.  "Compensation"  means  the  money  allowance  payable  to  an  employee 
or  to  his  dependents  as  provided  for  in  this  chapter,  and  includes  funeral 
benefits  provided  therein. 

7.  "Injury"  and  "personal  injury"  mean  only  accidental  injuries  aris- 
ing out  of  and  in  the  course  of  employment  and  such  disease  or  infection  as 
may  naturally  and  unavoidably  result  therefrom. 

8.  "Death"  when  mentioned  as  a  basis  for  the  right  to  compensation 
means  only  death  resulting  from  such  injury. 

9.  "Wages"  means  the  money  rate  at  which  the  service  rendered  is 
recompensed  under  the  contract  of  hiring  in  force  at  the  time  of  the  ac- 
cident, including  the  reasonable  value  of  board,  rent,  housing,  lodging  or 
similar  advantage  received  from  the  employer. 

10.  "State  fund"  means  the  state  insurance  fund  provided  for  in  article 
five  of  this  chapter. 

11.  "Child"  shall  include  a  posthumous  child  and  a  child  legally 
adopted  prior  to  the  injury  of  the  employee;  and  a  step-child  dependent 
upon  the  deceased. 

12.  "Insurance  carrier"  shall  include  the  state  fund,  stock  corpora- 
tions or  mutual  associations  with  which  employers  have  insured,  and  em- 
ployers permitted  to  pay  compensation  directly  under  the  provisions  of 
subdivision  three  of  section  fifty. 

13.  "Manufacture,"  "construction,"  "operation"  and  "installation" 
shall  include  "repair,"  "demolition"  and  "alteration."  (Re-enacied  by  L. 
1914,  ck.  41,  and  amended  by  L.  1914,  ch.  316,  and  L.  1916,  ch.  622,  tn  effect 
June  1,  1916.) 

"Zmployee";  what  aonitltatei. — In  determining  who  Is  an  "employee"  within  the 
meaning  of  the  Workmen's  Compeneatlon  Law,  only  declelons  under  this  or  similar 
lawB,  enacted  to  carry  out  the  legislative  purpose  tha.t  accldenta  auBlalned  by 
those  who  do  the  work  of  an  Indnstry  shall  be  borne  by  the  Industry  and  paid 
for  by  Its  patrons  and  not  left  to  fall  upon  the  disabled  worker  or  dependent 
widow  and  children,  can  be  recognized  as  controlling.  Rhelnwald  t.  Builders' 
Brick  ft  Supply  Co.  (1915),  16S  App.  Dlv.  42G,  163  N.  Y.  Supp.  598. 

A  motorman  employed  by  a  street  railway  company  who.  after  flnlBhlng  ble 
work  for  the  day,  was  struck  by  an  automobile  as  he  was  hurrying  from  the 
car  bam  to  catch  a  car  to  the  city  to  have  hla  watch  tested.  In  compliance  with 
the  rules  of  his  employer,  was  not  at  the  time  of  the  accident  an  "employee,"  within 
the  meaning  of  the  Workmen's  Compensation  Law.  DeVoe  v.  New  York  State 
Railways  (1916),  169  App.  Div,  472,  155  N.  Y.  Supp.  12. 

A  painter  employed  by  a  builders'  brick  and  supply  company  to  repaint  a  sign 
which  he  had  before  painted,  used  by  them  In  advertising  thair  business,  who 
while  at   work  slipped   from   the   scaffold   In   some  accidental    manner  and    was 
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tfttally  Injured,  will  be  deemed  to  be  an  "employee"  wltblu  the  meaniag  of 
the  Workmen's  Compensation  Law,  and  not  an  Independent  contractor,  where  It 
appears  that  he  bad  no  employees,  made  no  subcontracts  and  did  the  worb  per- 
sonally, and  that,  although  he  was  doing  the  work  In  question  under  a  written 
contract  with  his  employer.  It  did  not  appear  but  what  the  employer  retained 
control  over  the  work.  Rbelnwald  v,  BuUdera'  Brick  A  Supply  Co.  (1915),  168  App. 
Dlv.  425,  1B3  N.  Y.  Supp.  698. 

An  officer  of  a  corporation  even  thougb  he  be  a  majority  etockholder  ts  still  an 
"employee "  within  the  meaning  o(  the  statute.  Kennedy  v.  Kennedy  Mfg.  and  En- 
gineering Co.  (1916)  State  Dep.  Rep.,  Adv.  Sheet  No.  37,  p.  107. 

One  employed  as  a  "helper"  on  an  antomoblle  track  aied  to  deliver  grooerln, 
who  was  killed  by  a  fall  when  he  Jumped  oft  the  truck  in  order  to  drive  oil  iMye 
who  were  hanging  to  the  rear  of  the  vehicle  and  who  refused  to  get  otr.  was 
engaged,  at  the  time.  In  the  operation  of  the  truck,  and  his  death  arose  out  of  and 
In  tbe  course  of  his  employment,  so  that  those  dependent  upon  him  are  entitled  to 
compensation.  Hendricks  v.  Seeman  Bros.  (1915),  170  App.  Div.  133,  155  N.  Y. 
Supp.  638. 

Carpenter  employed  by  the  lionr  to  make  repair*  by  one  mot  engased  in  a  haaard- 
oni  bniineM  not  "employee." — A  carpenter,  employed  by  the  hour  by  a  company 
engaged  In  manufacturing  macaroni,  to  make  repairs  and  Improvements  to  one  of 
Its  bulIdlngB,  and  not  In  any  way  connected  with  hia  employer's  business.  Is  not 
an  "employee"  engaged  In  a  hazardous  business  within  the  meaning  of  the  Work- 
men's Compensation  Act  It  seems,  however,  that  If  an  employer  engaged  In  a 
hazardous  business  uses  his  regular  employees  in  doing  something  which  may  not 
be  a  hazardous  employment  In  Itself,  but  the  work  is  a  part  of  bis  genenil  employ- 
ment and  Incident  to  It,  Injuries  to  such  on  employee  may  be  held  to  have  been 
sustained  while  engaged  in  a  hazardous  employment.  Bargey  r.  Uassaro  Macaroni 
Co.    (1915),  170   App.   Dlv.   103,   IBfi   N.  Y.   Supp.   1076. 

Injury  by  iporttve  act  of  fellow- servant;  injnr;  not  arising  ont  of  employment. — 
Where  an  employee,  engaged  In  the  manufacture  o(  ahirts,  etc.,  having  repaired 
to  tbe  toilet,  was  struck  in  the  eye  with  scissors  which  were  thrust  through  a 
partition  from  an  adjoining  toilet  by  a  fellow'Servant  as  a  practical  Joke,  the 
injury,  although  accidental,  cannot  be  said  to  have  "arisen  out  of"  the  employment 
within  the  meaning  of  tbe  Workmen's  Compensation  Law,  and  tbe  employee  is  not 
entitled  to  a  award.  De  Fllippis  v.  Falkenberg  (1915),  170  App.  Dlv.  163,  165 
N.  Y.  Supp.  761. 

"Death"  reinltlng  from  injury.— Where  the  Inquiry  by  the  Commission  on  the 
cause  of  the  death  of  a  decedent  has  been  thorough  and  skillful.  Its  award  will 
not  be  vacated,  although  the  Injury  would  not  have  caused  death  but  for  antecedent 
conditions,  and  the  Injury  may  have  been  but  one  of  the  concurring  causes  set  In 
motion  thereby.  Mazzarlsl  v.  Ward  ft  Tully  (1916),  170  App.  Dlv.  868.  166  N.  Y. 
Supp.  964. 

Death  reinltlng  from  polion  by  Ivy. — The  dependent  of  a  section  laborer  em- 
ployed by  a  railroad  company,  who,  while  mowing  grass  on  the  employer'a  right  of 
way,  was  poisoned  by  Ivy  so  severely  that  It  reaulted  In  blood  poisoning  which 
led  to  congestion  of  the  lungs  and  death,  Is  entitled  to  an  award  under  tbe 
Workmen's  Compensation  Law.  Plass  v.  Centra]  New  England  Railway  Co.  (1916), 
169  App.  Dlv.  S26,  165  N.  Y.   Supp.   854. 

Paralytic  stroke  held  not  to  have  been  caused  by  Injury  received  by  operator 
of  compressed  air  drill.  Mohr  v.  Cranford  (1916)  State  Dep.  Rep.,  Adv.  Sheet 
No.  37,  p.  100. 

Death  of  employee  from  pnenmoula,  held  not  to  have  resulted  from  a  previous 
Injury  to  bis  finger,  upon  the  ground  that  the  injury  reduced  his  physical  powers 
to  resist  tbe  disease.    Stanley  v.  Wood  (1916)  6  State  Dep.  Rep.  3S3. 
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Blood  polaoninK  reBultlog  In  deatb  held  not  to  have  reBulted  rrom  Injuiy  flua- 
talned  b^  betng  hit  on  the  nose  bj  an  article  which  the  deceased  was  handling. 
Partridge  v.  Norwich  Pharmacal  Co.  (1916)  6  StaU  Dep.  Rep.  336. 

Death  of  employee  ^  drownlnr.  held  not  to  have  arisen  out  of  or  In  the  course 
of  hlB  employcaent.     McManue  v.  Macky  &  Co.   (IS16)   6  State  Dep.  Rep.  344. 

Diublllty  of  employee  from  tnbenn]o*ti  leinltlaK  f'om  JnmpinE  Into  river  to 
etoape  tnjnry  from  breaking  of  timber  of  erane. — Where  an  employee  engaged  In 
operating  a  crane  jumped  Into  the  river,  a  distance  of  about  ten  feet,  in  order 
to  save  himself  from  being  hurt  by  the  breaking  of  one  of  the  timbers  of  the 
crane,  and  waded  to  the  shore,  contracting  a  heavy  cold 'and  pleurisy,  which  de- 
veloped Into  pulmonary  tuberculosis,  by  reason  of  which  he  was  disabled,  a  flndlng 
of  the  Commission  that  the  employee's  condition  is  the  result  of  the  accidental 
breaking  of  the  timber,  and  that  his  going  Into  the  river  resulted  therefrom,  is 
not  unreasonable,  and  an  award  should  be  affirmed.  RIst  v.  Larkin  ft  Sangster 
(1916).  ni  App.  Div.  71,  156  N.  Y.  Bupp.  8T5. 

TnbercQlodt  reinltlng  in  deatli  beld  not  to  have  resulted  from  a  fracture  of 
the  deceased's  leg.  although  he  was  amicted  with  Incipient  tuberculosis  before  the 
accident.    Cappellt  v.  Cranford   (191G)   6  State  Dep.  Rep.  349. 

g  10.    Liability  for  compensation. 

The  right  to  the  oompenistlon  provided  for  in  the  Workmen's  Compensation  Act 
does  not  depend  upon  the  negligence  oF  the  employer.  Shlnnlck  v.  Clover  Farms 
Co.   (1915).  169  App.  Div.  236,  164  N.  Y.  Supp.  423. 

*'Ao«ldentaI  personal  injury"  delned.  Moore  v.  Lehigh  Valley  R.  R.  C!o.  {1915), 
169  App.  Div.  177.  154  N.  Y.  Supp.  620. 

Section  10  means  that  the  accidental  Injur;  must  arise  both  out  of  and  In 
the  course  of  the  employment  Hence,  it  seemi,  an  accidental  Injury  sustained 
during  the  course  of  the  employment,  but  not  arising  out  of  the  employment, 
would  not  be  within  the  purview  of  the  statute.  Moore  v.  Lehigh  Valley  R.  R. 
Co,   (1915),  169  App.  Div.  177,  164  N.  Y.  Supp.  620. 

Cononrrent  awards  for  dtlTerent  Injarles  not  allowed;  snbseqnent  award  tor  cos- 
tinning  disability. — While  two  concurrent  awards  cannot  be  made,  consecutive 
awards  may  be  made,  where  the  facts  warrant  them.  Thus,  if  seems,  that  if  on 
the  expiration  of  the  period  of  the  award  made,  the  disability  of  the  claimant 
shall  atni  exist  by  reason  of  injuries  resulting  from  the  accident  other  than  the 
loss  of  the  foot,  he  may  be  entitled  to  a  subsequent  award,  if  It  be  shown  that  the 
other  disabilities  are  permanent  or  continue  to  exist  at  the  expiration  of  the 
period  of  the  first  award.  Fredenburg  v.  Empire  United  Railways  (1915),  IGS  App. 
Div.  618,  154  N.  Y.  Supp.  361. 

Injary  to  laborer  employed  as  lyrop  boiler  while  assisting  in  Axing  elevator; 
Injuries  arising  oat  of  and  la  oonrse  of  employment. — Where  a  general  lal>orer, 
employed  by  a  canning  and  preserving  company  as  a  syrup  boiler,  leaves  his  Imme- 
diate employment  to  give  Incidental  aid  to  a  fellow-employee  In  the  operation  of  a 
freight  elevator,  which  has  not  t>eeD  broken  or  damaged,  but  has  merely  ceased 
to  respond  to  the  cables,  and  which  Is  operated  in  common  by  all  of  the  employees, 
his  Injuries,  sustained  by  the  railing  of  the  car  to  the  basement,  must  be  held  to 
have  arisen  "out  of  and  in  the  course  of  his  employment"  within  the  meaning  of 
the  Workmen's  Compensation  Law.  Martuccl  v.  Hills  Bros.  Co.  (1916),  171  App. 
Div.  370,  166  N.  Y.  Supp.  833. 

§  11.  Alternative  remedy. — The  liability  of  an  employer  prescribed  by 
the  last  preceding  section  shall  be  exclusive  and  in  place  of  any  other 
liability  whatsoever,  to  such  employee,  his  personal  representatives,  hus- 
band, parents,  dependents-  or  next  of  kin,  or  anyone  otherwise  entitled  to  re- 
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cover  damages,  at  common  law  or  otherwise  on  account  of  such  injury  or 
death,  except  that  if  an  employer  fail  to  secure  the  payment  of  compen- 
sation  for  his  injured  employees  and  their  dependents  as  provided  in  sec- 
tion fifty  of  this  chapter,  an  injured  employee,  or  his  legal  representative 
in  ease  death  results  from  the  injury,  may,  at  his  option,  elect  to  claim 
i^ouipensation  under  this  chapter,  or  to  maintain  an  action  in  the  courts 
for  damages  on  account  of  such  injury;  and  in  such  an  action  it  shall 
not  be  necessary  to  plead  or  prove  freedom  from  contributory  negli- 
gence nor  may  the  defendant  plead  as  a  defense  that  the  injury  was  caused 
by  the  negligence  of  a  fellow  servant  nor  that  the  employee  assumed  the 
riak  of  his  employment,  nor  that  the  injury  was  due  to  the  contributory 
negligence  of  the  employee.  {Be-enacted  by  L.  1914,  ch.  41,  and  amended 
by  L.  1914,  ck.  316,  and  L.  1916,  ch.  622,  in  effect  June  1,  1916.) 

FaUnre  of  employer  to  take  out  Imnraaoe;  eleotion  of  dependent  to  oUlm  under 
itatnte;  appointment  ai  admlniitratrlx  not  neoeiiary. — ^Although  an  empl<qror  has 
tailed  to  take  out  Ineurance  for  his  employeee  as  required  by  the  Workmen's 
Compensation  Iaw,  the  widow  of  an  employee  who  was  killed  In  his  employment, 
may,  pursuant  to  this  section  elect  to  claim  compensation  under  the  statute  rather 
than  to  maintain  an  action  for  damages,  and  she  need  not  first  qualify  as  executrix 
or  admlnlBtratrii  of  the  decedent  In  the  Surrogate's  Court.  Dearborn 'v.  Pengeot 
Auto  Import  Co.   (191B),  170  App.  Dlv.  93,  1B6  N.  Y.  Supp.  769. 

§  14.    Weekly  wages  baait  of  compensation. 

Bails  of  award  for  death  of  minor;  probable  Inoieaie  in  wages  may  be  considered. — 
Section  14  of  the  Worlcmen's  Compensation  Law  provides  In  effect  that  the  average 
weekly  wages  of  the  Injured  employee  at  the  time  of  the  injury  shall  be  taken 
as  the  basis  upon  which  to  compute  compensation  or  death  benefits,  and  It  the 
injured  employee  was  a  minor  when  Injured,  and  under  normal  conditions  his 
wages  would  be  expected  to  increase,  that  fact  may  be  considered  in  arriving  at 
his  average  weekly  wages.  This  Is  true,  notwithatanolng  the  provision  of  section 
16  that  "all  questions  of  dependency  shall  be  determined  as  of  the  time  of  tbe 
accident'  Hence,  the  Commission  in  making  an  award  tor  the  death  of  a  t>oy 
sixteen  years  old,  who  was  earning  five  dollars  and  flfty  centa  a  week,  may 
base  Its  award  on  the  fact  that,  as  the  boy  progressed  in  his  trade,  his  wages 
at  the  end  of  two  years  would  under  normal  conditions  have  Increased  to  twelve 
dollars  per  week,  and  upon  arriving  at  his  majority  he  would  have  earned  from 
twelve  dollars  to  eighteen  dollars  per  week.  Kllberg  v.  Vltch  (1916),  171  App. 
Dtv.  89,  1B6  N.  Y.  Supp.  971. 

Compensation  it  fixed  upon  the  bails  of  tois  of  wagei  or  salary,  and  where  It 
appears  that  an  employee,  although  injured,  has  lost  no  salary  or  wages,  there 
Is  no  basis  upon  which  compensation  can  be  fixed.  Kennedy  v.  Kennedy  Hfg.  and 
Engineering  Co.    (19161    State  Dep.  Rep.,  Adv.  Sheet  No.   37,  p.   107. 

Claim  by  superintendent  and  manager  of  summer  hotel  for  Injuries  sustained 
while  going  down  a  ladder,  denied,  where  his  salary  was  paid  during  the  entire  period 
of  disability.    Ooddard  v.  Hurtt  (1916)  SUte  Dep.  Rep.,  Adv.  Sheet  No.  39,  p.  65. 

Kethod  of  computing  the  wages  of  a  deceased  person  approved.  Rbytner  v. 
Hueber  Building  Co.   (1916),  171  App.  Dtv.  66,  .158  pi.  Y.  Supp.  90S. 

I  16.    Schedule  in  case  of  diiablllty. — The  following  schedule  of  compen- 
sation is  hereby  established : 
.  1.    Total  permanent  disability.    In  case  of  total  disability  adjudged  to 
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be  permanent  sixty-six  and  two-thirds  per  centum  of  the  average  weekly 
wages  shall  be  paid  to  the  employee  during  the  continuance  of  such  total 
disability.  Loss  of  both  hands,  or  both  arms,  or  both  feet,  or  both  legs,  or 
both  eyes,  or  of  any  two  thereof  shall,  in  the  absence  of  conclusive  proof  to 
the  contrary,  constitute  permanent  total  disability.  In  all  other  eases 
permanent  total  disability  shall  be  determined  in  accordance  with  the  factii. 

2.  Temporary  total  disability.  In  case  of  temporary  total  disability, 
sixty-six  and  two-thirds  per  centum  of  the  average  weekly  wages  shall  be 
paid  to  the  employee  during  the  continuance  thereof,  but  not  in  excess 
of  three  thousand  five  hundred  dollars,  except  as  otherwise  provided  in  this 
chapter. 

3.  Permanent  partial  disability.  In  case  of  disability  partial  in  char- 
acter but  permanent  in  quality  the  compensation  shall  be  sixty-six  and  two- 
thirds  per  centum  of  the  average  weekly  wages  and  shall  be  paid  to  the 
employee  for  the  period  named  in  the  schedule  as  follows : 

Thumb.     For  the  loss  of  a  thumb,  sixty  weeks. 

First  finger.  For  the  loss  of  a  first  finger,  commonly  called  index  filler, 
forty-six  weeks. 

Second  finger.     For  the  loss  of  a  second  finger,  thirty  weeks. 

Third  finger.    For  the  loss  of  a  third  finger,  twenty-five  weeks. 

Fourth  finger.  For  the  loss  of  a  fourth  finger,  commonly  called  the  lit- 
tle finger,  fifteen  weeks. 

Phalange  of  thumb  or  finger.  The  loss  of  the  first  phalange  of  the  thumb 
or  finger  shall  be  considered  to  be  equal  to  the  loss  of  one-half  of  such 
thumb  or  finger,  and  compensation  shall  be  one-half  of  the  amount  above 
specified.  The  loss  of  more  than  one  phalange  shall  be  considered  as  the 
loss  of  the  entire  thumb  or  finger ;  provided,  however,  that  in  no  case  shall 
the  amount  received  for  more  than  one  finger  exceed  the  amount  provided 
in  this  schedule  for  the  loss  of  a  hand. 

Great  toe.     For  the  loss  of  a  great  toe,  thirty-eight  weeks. 

Other  toes.  For  the  loss  of  one  of  the  toes  other  than  the  great  toe, 
sixteen  weeks. 

Phalange  of  toe.  The  loss  of  the  first  phalange  of  any  toe  shall  be  con- 
sidered to  be  equal  to  the  loss  of  one-half  of  said  toe,  and  the  compensation 
shall  be  one-half  of  the  amount  specified.  The  loss  of  more  than  one  pha- 
lange shall  be  considered  as  the  loss  of  the  entire  toe. 

Hand.     The  loss  of  a  hand,  two  hundred  and  forty-four  weeks. 

Arm.     For  the  loss  of  an  arm,  three  hundred  and  twelve  weeks. 

Foot.     For  the  loss  of  a  foot,  two  hundred  and  five  weeks. 

Leg.     For  the  loss  of  a  leg,  two  hundred  and  eighty-eight  weeks. 

Eye.     For  the  loss  of  an  eye,  one  hundred  and  twenty-eight  weeks. 

Loss  of  use.  Permanent  loss  of  the  use  of  a  hand,  arm,  foot,  leg,  eye, 
thumb,  finger,  toe,  or  phalange,  shall  be  considered  as  the  equivalent  of  the 
loss  of  such  hand,  arm,  foot,  leg,  eye,  thumb,  finger,  toe  or  phalange.. 

Amputations.     Amputation  between  the  elbow  and  the  wrist  shall  be 
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considered  as  the  equivalent  of  the  loss  of  a  hand.  Amputation  between 
the  knee  and  the  ankle  shall  be  considered  as  the  equivalent  of  the  lose  of 
a  foot.  Amputation  at  or  above  the  elbow  shall  be  considered  as  the  loss 
of  an  arm.  Amputation  at  or  above  the  knee  shall  be  considered  as  the 
loss  of  the  leg. 

The  compensation  for  the  foregoing  specific  injuries  shall  be  in  lieu  of 
all  other  compensation,  except  the  benefits  provided  in  section  thirteen  of 
this  chapter. 

In  case  of  an  injury  resulting  in  serious  facial  or  head  disfigurement 
the  commission  may  in  its  discretion,  make  such  award  or  compensation  as 
it  may  deem  proper  apd  equitable,  in  view  of  the  nature  of  the  disfigure- 
ment, but  not  to  exceed  three  thousand  five  hundred  dollars. 

Other  cases.  In  all  other  cases  in  this  class  of  disability,  the  compensa- 
tion shall  be  sixty-six  and  two-thirds  per  centum  of  the  difference  between 
his  average  weekly  wages  and  bis  wage-earning  capacity  thereafter  in  the 
same  employment  or  otherwise,  payable  during  the  continuance  of  such 
partial  disability,  but  subject  to  reconsideration  of  the  degree  of  such  im- 
pairment by  the  commission  on  its  own  motion  or  upon  application  of  any 
party  in  interest. 

4.  Temporary  partial  disability.  In  case  of  temporary  partial  dis- 
ability, except  the  particular  cases  mentioned  in  subdivision  three  of  this 
section,  an  injured  employee  shall  receive  sixty-aix  and  two-thirds  per  cen- 
tum of  the  difference  between  his  average  weekly  wages  and  his  wage  earn- 
ing capacity  thereafter  in  the  same  employment  or  otherwise  during  the 
continuance  of  such  partial  disability,  but  not  to  exceed  when  combined 
with  his  decreased  earnings  the  amount  of  wages  he  was  receiving  prior  to 
the  injury,  and  not  to  exceed  in  total  the  sum  of  three  thousand  five  hun- 
dred dollars,  except  as  otherwise  provided  in  this  chapter, 

5.  Limitation.  The  compensation  payment  under  subdivisions  one, 
two  and  four  and  under  subdivision  three  except  in  case  of  the  loss  of  a 
hand,  arm,  foot,  leg,  or  eye,  shall  not  exceed  fifteen  dollars  per  week  nor 
be  less  than  five  dollars  per  week ;  the  compensation  payment  under  sub- 
division three  in  case  of  the  loss  of  a  hand,  arm,  foot,  leg  or  eye,  shall  not 
exceed  twenty  dollars  per  week  nor  be  less  than  five  dollars  a  week;  pro- 
vided, however,  that  if  the  employee's  wages  at  the  time  of  injury  are  leas 
than  five  dollars  per  week  he  shall  receive  his  full  weekly  wages. 

6.  Previous  disability.  The  fact  that  an  employee  has  suffered  previous 
disability  or  received  compensation  therefor  shall  not  preclude  him  from 
compensation  for  a  later  injury  nor  preclude  compensation  for  death  re- 
sulting therefrom;  but  in  determining  compensation  for  the  later  injury 
or  death  his  average  weekly  wages  shall  be  such  snm  as  will  reasonably 
represent  his  earning  capacity  at  the  time  of  the  later  injury,  provided, 
however,  that  an  employee  who-  is  suffering  from  a  previous  disability  shall 
not  receive  compensation  for  a  later  injury  in  excess  of  the  compensation 
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allowed  for  sueh  injury  when  considered  by  itself  and  not  in  eoujonction 
with  tbe  previona  disability. 

7.  Permanent  total  disability  after  permanent  partial  disability.  If  an 
employee  who  has  previously  incurred  permanent  partial  disability  through 
the  Ices  of  one  hand,  one  arm,  one  foot,  one  leg,  or  one  eye,  incurs  perma- 
nent total  disability  through  the  loss  of  another  member  or  organ,  he  shall 
be  paid,  in  addition  to  the  compensation  for  permanent  partial  disability 
provided  in  this  section  and  after  the  cessation  of  the  payments  for  tbe 
prescribed  period  of  weeks  special  additional  compensation  for  the  remain- 
der of  his  life  to  the  amount  of  sixty-six  and  two-thirds  per  centum  of  the 
average  weekly  wage  earned  by  him  at  the  time  the  total  permanent  dis- 
ability was  incurred.  Such  additional  compensation  shall  be  paid  out  of 
a  special  fund  created  for  such  purpose  in  the  following  manner ;  The  in- 
surance carrier  shall  pay  to  the  state  treasurer  for  every  case  of  injury 
causing  death  in  which  there  are  no  persons  entitled  to  compensation  the 
sum  of  one  hundred  dollars.  The  state  treasurer  shall  be  the  custodian  of 
this  special  fund,  and  the  i>ommission  shall  direct  the  distribution  thereof. 
(Re-enacted  by  L.  1914,  ck.  41,  and  amended  by  L.  1915,  ch.  615,  and  L. 
1916,  ch.  622,  in  effect  June  1, 1916.) 

A  claimant  Injured  by  having  hti  right  hand  levered  at  the  wrlat,  who  liaa 
prevlaiiily  lott  hi*  left  hand,  Is  entitled  to  compensation  for  "permaDent  total 
diaablllty"  under  Bubdlvislon  1  of  this  eectlon.  Schwab  v.  E:mporluin  Forestrr 
Co.   (1916),  167  App.  DW.  614,  163  N.  Y.  Supp.  234. 

An  InJDTy  neeetiitatlnK  the  amputation  of  the  fleihy  part  of  the  external  «ar 
Is  not  Included  In  the  schedule  of  Injuries  for  which  compensktlou  may  be  had 
under  the  Workmen's  Compensation  Act.  Hence,  where  such  Injury  was  caused  by 
the  bite  of  a  horse  alleged  to  have  been  vicious  to  the  knowledge  of  the  owner, 
the  plalntlfTs  employer,  the  right  to  recover  therefor  in  a  common-law  action  Btlll 
remains.  Shlnnlck  v.  Clover  Farms  Co.  1191B),  169  App.  Div.  236,  164  N.  Y. 
Supp.  423. 

Injniy  te  motorman  by  eleetrio  onrrent;  diaablllty  by  tou  of  foot  and  hnrna; 
computation  «t  award. — Appeal  from  awards  made  by  the  Workmen's  Compenaa- 
tlon  Commission  to  a  motorman  of  a  trolley  express  car  who  was  Injured  by  the 
electric  current  so  as  to  necessitate  the  amputation  of  one  foot,  and  was  also 
burned  upon  other  parts  of  his  body.  For  a  month  and  a  few  days  preceding  the 
accident,  the  claimant  had  worked  for  his  employer  as  motorman  of  an  express 
car  at  the  rate  of  thirty-five  cents  an  hour,  and  before  that  time  had  worked  as 
motorman  on  passenger  cars  at  tbe  rate  of'  thirty  cents  per  hour.  There  was 
evidence  that  it  was  the  custom  of  the  employer  to  pay  employees  who  had  been 
in  service  as  long  as  tbe  claimant  at  the  rate  of  thlrty-flve  cents  per  hour  when 
working  on  freight  runs.  On  all  tbe  evidence,  held,  that  the  Commissioners  in 
computing  the  award  made  to  the  claimant  for  the  total  disability  caused  by  the 
loss  or  his  root  were  Justified  In  taking  his  earnings  at  the  rate  of  thlrty-flve 
cents  per  hour  rather  than  at  tbe  rate  of  thirty  cents  per  hour,  which  be  had 
previously  earned-  Tbe  Commissioners,  however,  having  made  the  full  statutory 
award  for  total  disability,  had  no  power  to  make  another  initial  award  tor  the  tem- 
porary dlsabllltleB  caused  by  the  other  Injuries  received  by  the  claimant.  Freden- 
burg  V.  Empire  United  Railways  (1915),  168  App.  Div.  eiS,  164  N.  Y.  Supp.  361. 

Award  for  lou  of  band  where  three  flngera  have  been  loat  and  the  fourth  ren- 
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dered  nteleii. — Where  It  is  established  that  a  clalmaDt  has  lost  hlB  first  three 
flDgera,  and  that  the  fourth  finger  Is  stiff  and  practically  useless,  the  Workmen'B 
Compensation  Commission  may  make  an  award  for  the  loss  of  the  band,  although 
It  had  previously  made  an  allowance  merely  for  the  loss  of  the  flret  three  fingers 
and  the  mutilation  of  the  fourth  finger.  It  seeTnt,  that  where  the  Iobb  or  Injury 
to  fingers  and  thumb  result  In  the  permanent  loss  of  the  use  of  the  hand  In  the 
practical  everyday  work  of  the  Individual,  the  CommlBBlon  [a  authorized  to  recog- 
nize this  fact  and  to  treat  the  band  as  lost  In  fixing  the  compensation.  The  ques- 
tion presented  to  the  Commission  la  not  whether  the  hand  la  permanently  useless 
tor  a  particular  work,  but  whether  It  is  useless  for  any  kind  ot  work  to  which  the 
claimant  may  be  adapted.  Rockwell  v.  Lewis  (1916),  168  App.  Dlv.  674,  164  N.  V. 
Bupp.   893. 

LoH  ot  portion  ot  di^er  with  permaneiit  injury  t«  remalndei;  extent  of  award. — 
Where  an  Injury  to  the  finger  ot  an  employee  necessltatea  the  amputation  thereof 
at  the  first  phalange  and  the  whole  of  the  finger  has  become  practically  useless, 
the  employee  Is,  at  the  most,  only  entitled  to  the  statutory  allowance  authorized  for 
the  total  loss  of  such  finger.  She  ie  not  entitled  to  a  continuing  allowance  under 
the  subdivision  of  section  IS  which  provides  that  "in  all  other  cases"  the  com- 
pensation shall  be  sixty-six  and  two-thlrda  per  centum  □(  the  dllference  between 
the  average  weekly  wage  and  the  subsequent  wage-earning  capacity  in  the  same 
employment  during  the  continuance  of  a  partial  disability.  This,  because,  if  under 
the  circumstances  a  continuing  allowance  could  be  made  under  said  section,  the 
employee  might  receive  greater  compensation  for  the  loss  of  a  portion  of  a  finger 
than  for  the  loss  of  the  entire  finger.  Felnman  v.  Albert  Mfg.  Co.  (1915),  170 
App.  Dlv.  147,  155  N.  Y.  Supp.  909. 

The  provlHioDB  of  the  statute  providing  compensation  for  the  loss  of  a  certain 
portion  ot  the  finger  become  operative  and  applicable  when  It  appears  that  substan- 
tially all  ot  the  portion  of  the  finger  so  designated  has  been  lost,  and  the  statute 
should  not  be  Interpreted  narrowly  for  the  purpose  ot  defeating  a  recovery.  Matter 
of  Petrle  (1915),  216  N.  Y.  336,  affg.  165  App.  Dlv.  561,  151  N.  V,  Supp.  307. 

§  18.  Death  benefltB. — If  the  injury  causea  death,  the  compensation  shall 
he  known  as  a  death  benefit  and  shall  be  payable  in  the  amount  and  to  or 
for  the  benefit  of  the  persons  following : 

1.  Reasonable  funeral  expenses  not  exceeding  one  hundred  dollars; 

2.  If  there  be  a  surviving  wife  (or  dependent  husband)  and  no  child  of 
the  deceased  under  the  age  of  eighteen  years,  to  such  wife  (or  dependent 
husband)  thirty  per  centum  of  the  average  wages  of  the  deceased  during 
widowhood  (or  dependent  widowerhood)  with  two  years'  compensation  in 
one  sum,  upon  remarriage;  and  if  there  be  surviving  child  or  children  of 
the  deceased  under  the  age  of  eighteen  years,  the  additional  amount  of  ten 
per  centum  of  such  wages  for  each  such  child  until  ot  the  age  of  eighteen 
years;  in  case  of  the  subsequent  death  of  such  surviving  wife  (or  dependent 
husband)  any  surviving  child  of  the  deceased  employee,  at  the  time  under 
eighteen  years  of  age,  shall  have  his  compensation  increased  to  fifteen  per 
centum  of  such  wages,  and  the  same  shall  be  payable  until  he  shall  reach 
the  age  of  eighteen  years ;  provided  that  the  total  amount  payable  shall  in 
no  case  exceed  sixty-six  and  two-thirds  per  centum  of  such  wages.  The 
commission  may  in  its  discretion  require  the  appointment  of  a  guardian 
for  the  purpose  of  receiving  the  compensation  of  a  minor  child.     In  the 
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absence  of  such  a  requirement  by  the  commiasion  the  appointment  of  a 
guardian  for  such  purposes  shall  not  be  necessary. 

3.  If  there  be  surviving  child  or  children  of  the  deceased  under  the  age 
of  eighteen  years,  but  no  surviving  wife  (or  depeudeitt  husband)  then  for 
the  support  of  each  such  nhild  until  of  the  age  of  eighteen  years,  fifteen 
per  centum  of  the  wages  of  the  deceased,  provided  that  the  aggregate  shall 
in  no  case  exceed  sixty-six  and  two-thirds  per  centum  of  such  wages, 

4.  If  there  be  no  surviving  wife  (or  dependent  husband)  or  child  under 
the  age  of  eighteen  years  or  if  the  amount  payable  to  surviving  wife  {or 
dependent  husband)  and  to  children  under  the  age  of  eighteen  years  shall 
be  less  in  the  aggregate  than  sixty-six  and  two-thirds  per  centum  of  the 
average  wages  of  the  deceased,  then  for  the  support  of  grandchildren  or 
brothers  and  sisters  under  the  age  of  eighteen  years,  if  dependent  upon  the 
deceased  at  the  time  of  the  accident,  fifteen  per  centum  of  such  wages  for 
the  support  of  each  such  pei-son  until  of  the  age  of  eighteen  years ;  and  tor 
the  support  of  each  parent,  or  grandparent,  of  the  deceased  it  dependent 
upon  him  at  the  time  of  the  accident,  twenty-Rve  per  centum  of  such  wages 
during  such  dependency.  But)  in  no  case  shall  the  aggregate  amount  payable 
under  this  subdivision  exceed  the  difference  between  sixty-six  and  two- 
thirds  per  centum  of  such  wages,  and  the  amount  payable  as  hereinbefore 
provided  to  surviving  wife  (or  dependent  husband)  or  for  the  support  of 
surviving  child  or  children. 

Any  excess  of  wages  oyer  one  hundred  dollars  a  month  shall  not  be  taken 
into  account  in  computing  compensation  under  this  section.  All  questions 
of  dependency  shall  be  determined  as  of  the  time  of  the  accident.  (Be- 
enacted  by  L.  1914,  ch.  41,  and  amended  bp  L.  1914,  ch.  316,  and  L.  1916, 
ck.  622,  in  effect  June  1,  1916.) 

AppUoBtlon. — The  act  prorldeB  but  a  single  rate  of  compensation,  to  wit,  eixty- 
Blx  and  two-thlrdB  per  centum  of  the  employee's  average  weettlj  wages,  and  tbts 
percentage  for  a  longer  or  aborter  period  is  applicable  to  all  disabilities  wbetber 
total  or  partial,  and  is  the  maximum  compensation  provided  for  by  the  statute, 
wtatch  was  not  intended  to  be  a  source  of  profit  to  the  employee,  or  a  means  to 
punish  the  employer.  Fredenburg  v.  Empire  United  Railways  (1916),  168  App. 
DIv,  618,  164  N.  Y.   Supp.   3E1. 

Depeadenta  entitled  to  award. — The  statute  does  not  limit  tbe  right  to  an  award 
to  those  dependents  who  had  the  legal  right  to  compel  tbe  deceased  to  furnish 
tbem  support,  but  It  applies  as  well  to  cases  where  the  person  was  dependent  for 
support  upon  the  voluntary  contributions  of  the  deceased.  The  statute  does  not 
require  that  a  person  shall  be  wholly  dependent  in  order  to  be  entitled  to  the 
death  benefit,  and  the  fact  that  the  sister  was  In  part  dependent  (or  hbr  support 
upon  other  sources  will  not  deprive  her  o(  tbe  benefit  of  the  statute.  Wats  v. 
Holbrook.  Cabot  A  Rollina  Corporation  (1915).  170  App.  Div.  6,  155  N.  Y.  Supp.  703. 

A  claimant  need  not  be  reduced  to  absolute  want  or  be  declared  a  pauper  In 
order  to  come  within  the  provielons  of  the  statute.  Partial  dependency  Is  sufficient. 
Hence,  a  mother  having  some  small  means  and  some  other  sources  of  revenue  at 
the  time  of  the  death  of  her  son,  may  properly  be  held  to  be  dependent  within 
the  meaning  of  the  statute.  Rhymer  v.  Hueber  Building  Co-  (1916),  171  App.  Div. 
£6.  156  N.  V,  gupp,  903. 
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'  Father  held  to  hare  been  dependent  upon  the  earning  of  a  deceased  son.  Brio 
V.  Carpenter,  Boxler  ft  Herrlck  (1916)  G  Stat«  Dep.  Rep.  361. 

Mother  of  a  decedent  held  not  to  be  dependent  upon  the  earnings  of  her  son 
within  the  meaning  of  the  statute.  Williams  t.  Coney  Island  Constmctlon  Co. 
(1915)    6  State  Dep.  Hep.  346. 

Claimants  held  not  dependent  upon  deceased  at  time  of  his  death.  Kolb  t. 
Borden's  Condensed  Milk  <^.  (1915)  4  SUte  Dep.  Rep.  347. 

ntght  of  parent!  to  compeniation  for  death  of  minor  aonj  parents  "dependent" 
npoa  wage*  of  minor, — The  parents  of  a  minor,  eighteen  years  of  age  and  unmarried, 
from  whom  they  receWed  ten  dollars  a  week  for  board,  are  entitled.  In  a  proper 
case,  upon  his  death,  to  compensation  under  subdivision  4  of  this  section.  Parents 
may  be  "dependent"  upon  the  wages  of  a  minor  within  the  meaning  of  the  statute. 
Frlscla  v.  Drake  Brothers  Co.  (1915),  167  App.  DIv.  496,  153  N.  Y.  Supp.  392. 

Rlffht  of  widow  to  oompenutlon  awarded  to  ninon. — Under  this  section  the 
surrlvlng  wife  and  principal  dependent  la  entitled  not  only  to  thirty  per  cent  of 
the  averi^e  wages  of  the  deceased  during  her  widowhood  but  also  to  the  additional 
amount  of  ten  per  cent  of  such  wages  tor  each  minor  child  until  the  age  of  eighteen 
years.  It  seems,  that  It  was  not  the  Intention  of  the  Legislature  to  require  the 
appointment  of  a  general  guardian  In  order  to  enable  children  to  collect  the 
amounts  awarded  to  them  under  the  statute.  Woodcock  t.  Walker  (1915),  170 
App.  Div.  4,  155  N.  y.  Supp.  702. 

Knor  lifter  of  deceased  partly  dependent  vpon  his  Tolnntary  contrlbntlont,  enti- 
tled to  oompeniatlon. — A  person  at  the  time  of  his  accidental  death  while  engaged 
in  a  hazardous  occupation  was  twenty-three  years  of  age  and  unmarried,  and  had 
always  IWed  In  his  father's  family,  and  had  voluntarily  paid  to  his  mother  each 
week  to  assist  In  maintaining  the  family  from  eight  dollars  to  ten  dollars  cut  of 
his  weekly  wage  of  twelve  dollars  and  ninety-eight  cents.  The  other  members  of 
the  family  were  hie  father,  sixty  years  of  age,  and  able  to  do  but  little  work;  a 
sister,  a  delicate  school  girl,  fifteen  years  of  age;  a  brother,  nineteen  years  of  age, 
earning  eight  dollars  or  nine  dollars  a  week,  out  of  which  he  paid  four  dollars  or 
Ave  dollars  to  his  mother,  and  the  mother,  who  owned  the  house  and  managed  the 
affairs  of  the  family.  It  was  held,  that  the  sister,  who  earned  nothing  and  bad 
no  Independent  means  of  support,  as  well  as  the  father  and  mother  was  a  dependent 
of  the  deceased  within  the  meaning  of  the  Workmen's  Compensation  Law.  Walz 
T.  Holbrook,  Cabot  t  Rollins  Corporation  (1915).  170  App.  Dtr.  6,  155  N.  V.  Supp. 
703. 

S  17.  AlieuB. — Compensation  under  this  chapter  to  aliens  not  residents 
(or  about  to  become  nonresidents)  of  the  United  States  or  Canada,  shall 
be  the  same  in  amount  as  provided  for  residents,  except  that  dependents 
in  any  foreign  country  shall  be  limited  to  surviving  wife  and  child  or  chil- 
dren, or,  if  there  be  no  surviving  wife  or  child  or  children,  to  surviving 
father  or  mother,  or  grandfather  or  grandmother,  whom  the  employee  has 
supported,  either  wholly  or  in  part,  for  the  period  of  one  year  prior  to  the 
date  of  the  accident,  and  except  that  the  commission  may,  at  its  option,  or 
upon  the  application  of  the  insurance  carrier,  shall,  commute  all  future 
installments  of  compensation  to  be  paid  te  such  aliens,  by  paying  or  caus- 
ing to  be  paid  to  them  one-half  of  the  commuted  amount  of  such  future 
installments  of  compensation  as  determined;  by  the  commission,  (flc- 
enacted  hij  L.  1914,  ch.  41,  and  amended  by  L.  1916,  eft.  622,  in  effect  Jtine 
1,  1916.) 
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Determination  of  claims.  (J  IS,  20. 

§  18.    Notice  of  mjoiy. 

Fallnre  of  an  emploree  to  give  written  notice  of  hli  lajniy  to  his  employer 
within  ten  days  of  Che  accident,  excused,  an  the  ground  that  the  employer  was  not 
prejudiced  thereby.  Sauter  y.  N.  Y.  C.  C,  R.  Co.  (1915)  6  State  Dep.  Rep.  316; 
Marinacclo  v.  Flinn-O'Rourke  Co.   (1916)   6  SUte  Dep.  Rep.  318. 

Failure  to  give  notice  of  Injury  until  eight  and  one-half  months  held  to  have 
heen  prejudicial  to  the  employer.    OplU  v.  Tletje  {1916)  6  State  Dep.  Eep.  347. 

§  20.    Determination  of  claima  for  compensation. 

The  Jnrlidlotion  of  the  Commlulon  Is  limited  to  compensation  for  an  injury  to 
an  employee  against  an  employer,  and  It  has  no  right  to  pass  on  other  questions. 
The  Commission  has  no  Jurledlctlon  to  paas  upon  the  contract  relations  alleged 
to  eilat  between  an  employer  and  employee.  Landrigan  v.  Cochran  (1916)  6  State 
Dep.  Rep.  310. 

The  Commission  has  Jurisdiction  under  section  20  to  determine  whether  or  not 
a  policy  of  Ineurance  has  been  cancelled.  Bloom  t.  Tllln  (1916)  6  State  Dep. 
Rep.  441. 

The  Comndiilon  It  the  sole  and  "flnal"  judge  of  the  facta,  and  the  Appellate  Divi- 
sion Is  not  only  forbidden  to  trespass  upon  tbe  Jurisdiction  of  tile  Commlealon 
In  this  field,  but  by  section  20  of  the  statute  it  Is  circumscribed  even  In  its  review 
of  questions  of  law.  Hence,  a  Qndlng  by  the  Commlaslon  that  a  mother  was  a 
"dependent"  of  her  son  ie  "Bnal"  where  there  Is  evidence  to  support  It.  Rhymer 
V.  Hueber  Building  Co.  (1916),  171  App.  DIv.  66.  166  N.  Y.  Supp.  903. 

The  decision  of  the  commission  Is  flnal  as  to  all  questions  of  fact,  and  the 
Jurisdiction  of  this  court  Is  limited  to  the  review  of  questions  of  law.  The  question 
who  was  the  employer  of  deceased  for  whose  death  compensation  1b  sought,  and, 
therefore,  liable  therefor,  examined  and  held,  to  have  been  properly  and  finally 
determined  by  the  commission.  Dale  v.  Saunders  Brothers  (1916),  218  N.  Y.  69, 
sifg.  171  App.  DlT.  528.  167  N.  Y.  Supp.  1062, 

Review  of  flndlngs  of  fact  made  by  Connnliilon, — A  determination  of  the  Worh- 
men's  Compensation  Commission  as  to  the  earnings  of  a  claimant  Is  a  conclusion 
of  fact  which  cannot  be  reviewed  on  appeal  If  there  be  any  evidence  to  support 
It  Fairchild  v.  Pennsylvania  R.  R.  Co.  (1B15),  170  App.  Dlv.  135,  165  N.  Y.  Supp. 
751. 

The  Appellate  Division  will  not  Interfere  with  a  determination  by  the  Commis- 
sion that  Injuries  to  a  claimant  were  accidental  and  arose  out  of  and  In  the  course 
of  bis  employment,  although  the  evidence  upon  the  subject  is  meagre.  Powley 
V.  Vivian  A  Co.   (1915),  169  App.  Div.  170,  154  N.  Y.  Supp.  426. 

Where  the  claimant  appeared  personally  before  the  Commissioners  at  a  second 
hearing  and  testified  that  his  eyesight  has  been  impaired  by  the  accident  on  which 
bU  claim  Is  founded,  the  only  evidence  to  the  contrary  being  the  expert  testimony 
of  two  physicians  given  on  the  first  bearing,  and  the  Commissioners  make  an 
award  founded  upon  the  personal  observation  of  the  witness  and  upon  his  testi- 
mony, there  is  a  decision  of  a  question  of  fact  which  will  not  be  reviewed  by  the 
Appellate  Division.  Goldstein  v.  Centre  Iron  Works  (1915),  167  App.  Dlv.  626,  163 
N.  Y.  Supp.  224. 

A  determination  of  the  Workmen's  Compensation  Commission  as  to  the  persons 
dependent  on  the  deceased  for  support  is  flnal  and  not  subject  to  review  on  appeal, 
if  there  Is  any  evidence  to  Support  it  Hendrlcke  v.  Seeman  Bros.  (1915),  170. 
App.  Dlv.  133,  155  V  Y.  Supp,  638. 

Where  the  Commission  found  that  poisoning  by  Ivy  was  the  original  cause 
leading  to  the  death,  and  there  Is  some  evidence  to  that  effect,  the  finding  of  fact 
will  not  be  reviewed  by  the  Appellate  Division.  Plass  v.  Central  New  England 
Railway  Co.  (1915),  169  App.  Div.  826,  155  N.  Y.  Supp.  864. 
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The  Appellate  Dlvlilon  ha*  power  to  exKmliie  tbe  erldenae  addnoed  before  the 
CommlHlon  as  supp lament JDg,  lUumlnlns  and  explaining,  though  not  aa  varying 
or  contradicting,  the  flndinga  of  fact  made  by  the  Commlaalon.  Oleienar  t.  OroaB  k 
Herbener  (1915),  170  App.  DLv.  37,  155  N.  Y.  Supp.  946. 

When  tbe  undlipnted  facts.  In  connection  with  the  testimony  of  a  claltnaDt  sup- 
ported by  every  favorable  Inference  that  can  be  drawn  therefrom  do  not  warrant 
aa  award,  tbe  court  of  appeals  wilt,  upon  an  appeal  from  a  non-unanlmoue  affirm- 
ance by  the  Appellate  Division,  reverse  upon  the  question  of  law  thus  presented. 
Heitz  V,  Ruppert  (191S),  218  N.  Y.  H8. 

g  21.    Pmamptions, 

Application. — This  section  means  that  when  an  accident  has  been  eHtabllahed. 
tbe  presumption  in  the  absence  of  substantial  evidence  to  the  contrary  arises  that 
a  claim  growing  out  of  the  accident  tails  wltbin  tbe  statute.  Tbe  Commission 
must  be  satisfied  by  evidence  either  direct  or  circumstantial  that  the  accident 
happened  before  the  presumption  eatabliahed  by  tbe  statute  can  arise.  Hyland 
v.  Wlnaut  (1915)  6  State  Dep.  Rep.  304.  Employee  found  dead  In  elevator.  Evi- 
dence Insufllclent  to  overcome  the  presumption  of  section  21.  Ignatowsky  v.  Her- 
man (1915)  6  State  Dep.  Rep.  326. 

Where  an  employee  la  engaged  in  an  employment  not  generally  denominated  as 
hasardous,  who  Incidentally  performs  at  times,  services  that  are  hazardous  within 
the  meaning  of  the  statute,  there  must  be  proof  connecting  tbe  accident  wltb  the 
particular  hazard  before  compensation  can  be  awarded.  Fltzalmmons  v.  Wads- 
worth  (1915)  6  State  Dep.  Rep,  351. 

Application  on  appeal. — The  provision  that  In  any  proceeding  for  tbe  enforce- 
ment of  a  claim  for  compensation  under  the  statute  "it  shall  be  presumed  ...  In 
the  absence  of  substantial  evidence  to  the  contrary  .  .  .  that  the  claim  comes  within 
tbe  provisions  of"  the  statute.  Is  as  operative  and  binding  on  appeal  as  In  tbe  pro- 
ceeding before  the  Commission.  Rbeinwald  t.  Builders'  Brick  ft  Supply  Co.  (1915). 
168  App.  Dlv.  425,  153  N.  Y.  Supp.  598. 

Tbe  pretnmption  raised  by  this  section,  that  a  case  comes  within  the  meaning  of 
the  law,  does  not  permit  the  words  of  the  statute  to  be  warped  from  their  usual 
and  ordinary  meaning.  It  relates  more  to  the  facts,  and  so  far  as  it  affects  the 
construction  of  tbe  statute  Itself,  It  can  only  be  material  as  indicating  that  tbe 
statute  Is  a  remedial  one  and  should  be  given  a  liberal  construction,  Tomassl  v. 
Chrlstenaen   (1916),  171  App.  Dlv.  284,  156  N.  Y.  Supp.  906. 

An  employer  cannot  beneilt  by  withholding  factt  known  to  It,  owing  to  the  pre- 
sumption created  by  the  statute.  McQueeney  v.  Sutpben  ft  Myer  (1915),  167  App. 
Dlv.   528,  163  N.  Y.   Supp.   554. 

§  23.  Appeals  from  the  oommissiou. — An  award  or  decision  of  the  eom- 
niission  shall  be  final  and  couclusive  upon  all  questions  within  its  jurisdic- 
tion, as  against  the  state  fund  or  between  the  parties,  unless  within  thirty 
days  after  a  copy  of  such  award  or  decision  has  been  sent  to  the  parties,  an 
appeal  be  taken  to  tbe  appellate  division  of  the  supreme  court  of  the  third 
department.  The  commission  may  also,  in  its  discretion,  on  the  applica- 
tion of  either  party,  certify  to  such  appellate  division  of  the  supreme  court, 
((uestioiis  of  law  involved  in  its  decision.  Such  appeals  and  the  questions 
so  certified  shall  i)e  heard  in  a  summary  maimer  and  shall  have  precedence 
over  all  other  civil  cases  in  such  court.  The  commission  shall  be  deemed 
a  party  to  every  such  appeal,  and  the  attorney-general,  without  extra  com- 
pensation, shall  represent  the  commission  thereon.     An  appeal  may  also 
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be  taken  to  the  court  of  appeals  in  all  cejies  where  the  decision  of  the  ap- 
pellate division,  is  not  unanimous  and  by  the  consent  of  the  appellate 
division  or  a  judge  of  the  court  of  appeals  where  the  decision  of  the  appel- 
late division  is  unanimous  in  the  same  manner  and  subject  to  the  same 
limitations  not  inconsistent  herewith  as  is  now  provided  in  eivil  actions. 
It  shall  not  be  necessary  to  file  exceptions  to  the  rulings  of  the  commission. 
The  commission  shall  not  be  required  to  file  a  bond  upon  an  appeal  by  it  to 
the  court  of  appeals.  Otherwise  such  appeals  shall  be  subject  to  the  law 
and  praetiee  applicable  to  appeals  in  civil  actions.  Upon  the  final  deter- 
mination of  such  an  appeal,  the  commission  shall  make  an  award  or  de- 
cision in  accordance  therewith.  [Re-enacted  by  L.  1914,  ck.  41,  and 
amended  by  L.  1916,  ck.  622,  in  effect  June  1, 1916.) 

Blfht  to  appeal. — Under  the  provisiona  of  tbls  section  an  appeal  cannot  be  taken 
to  the  Court  of  Appeals  from  a  unanlmoua  decision  unless  the  Appellate  DivlBion 
permits  It  and  certlfleB  that  In  Itn  opinion  a  queatlon  of  law  is  Involved  which  ought 
to  be  reviewed  or  unless,  in  cose  of  Its  refusal  to  so  certify,  an  appeal  is  allowed 
by  a  Judge  of  this  court  The  Workmen's  Compensation  Act  provides  a  summary 
remedy  which  differs  In  substantial  respects  from  a  civil  action  to  recover  dam- 
ages for  personal  Injuries  caused  by  negligence.  It  was  not  tbe  legislative  design 
to  extend  the  right  of  appeal  or  to  permit  appeals  to  the  Court  of  Appeals  in  cases 
arising  under  it  where  no  right  of  appeal  would  exist  If  the  employee  had  sought 
to  enforce  his  rights  in  an  action  (or  damages  tor  personal  Injuries  resulting 
from  negligence.    Harnett  v.  Steen  Co.  (1915),  216  N.  Y.  101. 

Employer's  rlfht  of  appeal;  ininranoe  In  State  fund. — Tbe  Workmen's  Compensa- 
tion Law  makes  a  distinction  as  respects  the  right  of  appeal  between  those  who 
insure  In  tbe  State  fund  and  those  who  Insure  wltb  other  Insurance  carriers.  Bm- 
ployers  who  Insure  In  the  State  fund  ore  given  absolute  Immunity  under  section 
63,  which  Is  not  the  case  where  they  lake  out  other  Insurance,  Hence,  where  an 
employer  has  Insured  In  the  State  fund,  his  Interest  In  the  award  is  so  remote  that 
the  Legislature  has  not  authorized  an  appeal  by  him  where  be  Is  not  otherwise 
aggrieved.  Crockett  v.  International  Railway  Co.  (1S15),  170  App.  DIv.  132,  165 
N.  Y.  Supp.  692. 

Where  the  CommlMlon  hai  certlAed  the  erldenoe  taken  before  it,  as  well  as  Its 
own  findings  of  fact  therefrom  to  aid  tbe  court  on  appeal,  the  evidence  may  be 
considered  to  explain  but  not  to  contradict  or  vary  the  Commission's  findings. 
Rheinwald  v.  Builders'  Brick  k  Supply  Co,  (1915),  168  App.  DIv.  426.  153  N.  Y. 
Supp,  59S. 

•;  26.  Enforcement  of  payment  in  defanlt. — If  payment  of  compensa- 
tion, or  an  instalment  thereof,  due  under  the  terms  of  an  award,  be  not 
made  by  the  employer  within  ten  days  after  the  same  is  due,  the  insurance 
carrier  shall  be  liable  therefor  and  if  not  paid  within  ten  days  after  de- 
mand by  the  injured  employee  or  in  case  of  death  his  dependents  or  by 
the  commission,  the  amount  of  such  payment  shall  constitute  a  liquidated 
claim  for  damages  against  the  employer,  self-insurer  or  insurance  corpora- 
tion, which  with  an  added  penalty  of  fifty  per  centum  may  Ijc  recovered 
ill  an  action  to  be  iuNtituted  by  the  commission  in  the  name  of  tlie  people 
of  the  state.'  An  employer  who  negligently  or  intentionally  defaults  in 
payment  of  compensation  in  the  first  instance  under  this  chapter  shall  he 
liable  to  a  penalty  of  not  more  than  ten  per  centum  of  the  amount  of  such 
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compensation,  notwithstanding  the  fact  that  the  insurance  corporation  or 
state  fund  subsequently  pays  the  compensation  as  provided  in  this  section. 
If  such  default  be  made  in  the  payment  of  an  instalment  of  compensation 
and  the  whole  amount  of  such  compensation  be  not  due,  the  commission 
may,  if  the  present  value  of  such  compensation  be  computable,  declare  the 
whole  amount  thereof  due,  and  recover  the  amount  thereof  with  the  added 
penalties,  as  provided  by  this  section.  Any  such  action  may  be  compro- 
mised by  the  commission  or  may  be  prosecuted  to  final  judgment  as,  in  the 
discretion  of  the  commission,  may  best  serve  the  interests  of  the  persons 
entitled  to  receive  the  compensation  or  the  benefits.  Compensation  recov- 
erdd  under  this  section  shall  be  disbursed  by  the  commission  to  the  per- 
sons entitled  thereto  in  accordance  with  the  award.  A  penalty  recovered 
pursuant  to  this  section  shall  be  paid  into  the  state  treasury,  and  be  appli- 
cable to  the  expenses  of  the  commission. 

In  ease  of  default  by  the  employer  in  the  payment  of  any  compensation 
due  under  an  award  for  the  period  of  thirty  days  after  payment  is  due 
and  payable,  any  party  in  interest  may  file  with  the  county  clerk  for  the 
county  in  which  the  injury  occurred,  a  certified  copy  of  a  decision  of  the 
state  industrial  commission  awarding  compensation,  or  ending,  diminishing 
or  increasing  compensation  previously  awarded,  from  which  no  appeal  has 
been  taken  within  the  time  allowed  therefor,  and  thereupon  judgment  must 
be  entered  in  the  supreme  court  by  the  clerk  of  such  county  in  conformity 
therewith  immediately  upon  the  filing  of  such  decision.  Such  decree  or 
judgment  shall  be  entered  in  the  same  manner  and  shall  have  the  same  ef- 
fect and  all  proceedings  in  relation  thereto  shall  thereafter  be  the  same, 
as  though  said  decree  or  judgment  had  been  rendered  in  a  suit  duly  heard 
and  determined  by  the  supreme  court,  except  that  there  shall  be  no  appeal 
therefrom.  The  court  upon  the  filing  with  it  of  a  certified  copy  of  a  deci- 
sion of  the  state  industrial  commission  ending,  diminishing  or  increasing 
compensation  previously  awarded,  shall  revoke  or  modify  its  prior  decree 
or  judgment  so  that  it  will  conform  to  said  decision.  Neither  the  commis- 
sion nor  any  party  in  interest  shall  be  required  to  pay  any  fee  to  any  pub- 
lic officer  for  filing  or  recording  any  paper  or  instrument  executed  in  pur- 
suance of  this  section.  (Be-enacted  by  L.  1914,  ck.  41,  and  amended  by  L. 
1915,  ch.  167,  and  L.  1916,  ch.  622,  in  effect  June  1,  1916.) 

S  27.  Depoiltlng  future  payments. — If  an  award  under  this  chapter  re- 
quires payment  of  compensation  by  an  employer  or  an  insurance  corpora- 
tion in  periodical  payments,  and  the  nature  of  the  injury  makes  it  passible 
to  compute  the  present  value  of  all  future  payments  with  due  regard  for 
life  contingencies,  the  commission  may,  in  its  discretion,  at  any  time,  com- 
pute and  permit  or  require  to  be  paid  into  the  state  fund  an  amount  equal 
to  the  present  value  of  all  unpaid  compensation  for  which  liability  exists, 
together  with  such  additional  sum  as  the  commission  may  deem  necessary 
for  a  proportionate  payment  of  expenses  of  administering  the  fund  so  cre- 
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ated,  such  moneya  to  constitute  an  aggregate  trust  fund;  and  thereupon 
such  employer  or  insurance  corporation  shall  be  discharged  from  any  fur- 
ther liability  under  such  award  and  payment  of  the  same  shall  be  assumed 
by  the  trust  fund  so  created. 

The  moneys  so  paid  into  this  fund  shall  constitute  an  a^regate  trust 
fund  and  shall  be  kept  separate  and  apart  from  all  other  moneys  of  the 
state  fund,  and  shall  not  be  liable  for  any  expenses  of  administration  of 
the  state  fund  other  than  the  expenses  involved  in  the  administration  of 
such  trust  fund.  {Re-enacted  by  L.  1914,  ch.  41,  and  amended  hy  L.  1916, 
ck.  622,  in  effect  June  1,  1916.) 

g  29.  Safarogation  to  remedies  of  employees. — If  an  employee  entitled 
to  .compensation  under  this  chapter  be  injured  or  killed  by  the  negligence 
or  wrong  of  another  not  in  the  same  employ,  such  injured  employee,  or  in 
ease  of  death,  his  dependents,  shall,  before  any  suit  or  claim  under  this 
chapter,  elect  whether  to  take  compensation  under  this  chapter  or  to  pur- 
sue his  remedy  against  such  other.  Such  election  shall  be  evidenced  in 
such  manner  as  the  commission  may  by  rule  or  regulation  prescribe.  If  he 
elect  to  take  compensation  under  this  chapter,  the  cause  of  action  against 
such  other  shall  be  assigned  to  the  state  for  the  benefit  of  the  state  insur- 
ance  fund,  if  compensation  be  payable  therefrom,  tmd  otherwise  to  the 
person,  association,  corporation,  or  insurance  carrier  liable  for  the  payment 
of  such  compensation,  and  if  he  elect  to  proceed  against  such  other,  the 
state  insurance  fund,  person,  association,  corporation,  or  insurance  carrier, 
as  the  case  may  be,  shall  contribute  only  the  deficiency,  if  any,  between  the 
amount  of  the  recovery  against  such  other  person  actually  collected,  and 
the  compensation  provided  or  estimated  by  this  chapter  for  such  case. 
Such  a  cause  of  action  assigned  to  the  state  may  be  prosecuted  or  compro- 
mised by  the  commission.  A  compromise  of  any  such  cause  of  action  by 
the  employee  or  his  dependente  at  an  amount  less  than  the  compensation 
provided  for  by  this  chapter  shall  be  made  only  with  the  written  approval 
of  the  commission,  if  the  deficiency  of  compensation  would  be  payable  from 
the  state  insurance  fund,  and  otherwise  with  the  written  approval  of  the 
person,  association,  corporation,  or  insurance  carrier  liable  to  pay  the  same. 
Wherever  an  employee  is  killed  by  the  negligence  or  wrong  of  another  not 
in  the  same  employ  and  the  dependents  of  such  employee  entitled  to  com- 
pensation under  this  chapter  are  minors,  such  election  to  take  compensation 
and  the  assignment  of  the  cause  of  action  against  such  other  and  such  notiec 
of  election  to  "pursue  a  remedy  against  such  other  shall  be  made  by  sueh 
minor,  or  shall  be  made  on  behalf  of  such  minor  by  a  parent  of  such  minor, 
or  by  his  or  her  duly  appointed  guardian,  as  the  commission  may  deter- 
mine by  rule  in  each  case.  {Re-enacted  by  L.  1914,  ch.  41,  and  amended  by 
L.  1916,  ch.  622,  i«  e^ect  June  1, 1916.) 

One  of  the  primary  pnrpoiei  of  thle  eectloD  Is  to  protect  the  employee  agalnet  hie 
own  Improvlilence,  weahneee.  Ignorance  or  Bhort'Slghtedness  In  compromlBlng  his 
clKim  for  Injuries,  and  a  reciprocal  advantage  or  protection  to  the  Insurer  Is  given 
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In  the  torm  ot  a  claim  agalost  anj  third  party  negligently  causing  the  Injury, 
which  cannot  be  destroyed  by  the  act  of  the  injured  party  without  the  written 
approval  of  the  iaaurer.  Wbodward  v.  Conklln  A  Son  (1916),  171  App.  Dlv.  736, 
157  N.  y.  Supp.  948. 

The  tana  "eleot."  as  used  in  this  section,  does  not  have  the  ordinary  meaning 
of  Indicating  a  choice  between  two  Inconelstent  remedies  against  the  Mine  party, 
the  exercise  of  which  choice  In  one  direction  precludes  action  In  another.  Wood- 
ward V.  Conklin  A  Son  (1916),  171  App.  Div.  736,  157  N.  Y.  Supp.  948. 

A  compromise  or  release  by  an  employee  of  bis  cause  of  action  against  a  third 
party  Is  Ineffectual  against  the  Insurer  without  the  written  approval  of  the  latter. 
The  release  in  such  case  does  not  prevent  the  Insurer  from  prosecuting  the 
assigned  claim  against  the  third  party.  Woodward  v.  Contilln  &  Son  (1916),  171 
App.  Div.  736.  167  N.  Y.  Supp.  948. 

The  Workmen'!  CompematloB  Law  li  cvmnlative  and  alternative  and  does  not 
Impair  the  remedy  of  a  servant  as  an  individual  under  the  common  law  or  other 
statutes.  It  affects  such  remedy  only  when  he  elects  to  receive  compensation  under 
the  act.  Miller  v.  New  York  Itallways  Co.  (1916).  171  App.  Div.  316.  157  N.  Y. 
Supp.  200. 

In  an  action  for  personal  injuries  the  defendant,  who  was  not  the  pialntllTs 
master,  may  plead  as  a  separate  defense  that  the  plaintiff,  prior  to  the  com- 
mencement of  the  action,  made  claim  under  the  Workmen's  Compensation  Law 
for  compensation  for  his  disability  due  to  the  same  accident,  and  received  an 
award.  The  employee's  decision  to  accept  the  compensation  under  the  act  con- 
stituted an  election  of  remedies  within  the  meaning  of  section  29  of  the  Work- 
men's Compensation  Law  and  estopped  him  from  any  other  remedy.  Miller  T. 
New  York  Railways  Co.  (1916).  171  App.  Div.  316,  157  N.  Y.  Supp.  200. 

A  claim  to  recover  damages  for  personal  injuries  not  being  assignable  under  tbe 
law  of  this  state,  the  rules  of  statutory  construction  require,  so  far  ea  possible,  that 
section  29,  so  far  as  It  modifies  the  existing  law,  shall  be  limited  to  tbe  particular 
purpose  for  which  It  was  enacted,  and  it  must  be  construed  in  accordance  with  the 
legislative  Intent.  United  States  Fidelity  &  Guarsjity  Co.  v.  New  York  Railways 
Co.   (1916),  93  Misc.  118,  166  N.  Y.  Supp.  615. 

Construing  this  section  tn  the  light  of  the  general  purpose  of  the  statute,  to 
establish  a  system  of  state  Insurance  of  employees  engaged  tn  hazardous  employ- 
ments and  to  provide  In  connection  therewith  a  system  of  indemntflcation  of  the 
state,  it  Is  evident  that  the  provision  for  "subrogation  to  remedies  of  employee" 
and  the  assignment  of  the  workmen's  cause  of  action  to  the  state  Is  for  the  purpoee 
of  indemnification  only,  and  the  extension  of  the  same  provision  to  [adivldual  or 
corporate  Insurers  Is  subject  to  tbe  same  limltatloa,  namely,  the  full  Indemnifica- 
tion of  the  Insurer,  and  no  more.  United  States  Fidelity  A  Guaranty  Co.  v.  New 
York  Railways  Co.  (1916).  93  Misc.  IIS.  156  N.  Y.  Supp.  615. 

Where  a  workman  entitled  to  compensation  under  the  statute  was  Injured  or 
killed  by  the  negligence  or  wrong  of  another  not  in  the  same  employ,  and  elects 
to  take  such  compensation  and  assigne  his  claim  against  the  third  party  tort  feasor 
to  an  Insurer  liable  for  the  payment  of  the  compensation,  his  assignee  is  entitled 
to  be  indemnified  merely  for  the  compensation  paid  under  the  law  and  may  not 
recover  the  same  damages  which  the  employee  might  have  been  entitled  to  had  he 
sued  the  third  party  tort  feasor.  United  States  Fidelity  A  Guaranty  Co.  v.  New 
York  Railways  Co.  (1916),  S3  Misc.  118,  156  N.  Y.  Supp.  616. 

The  reason  for  the  provision  as  to  election  is  founded  upon  the  common-law  rule 
that  there  should  not  be  a  double  satisfaction  for  tbe  same  injury.  The  right  thus 
to  prescribe  an  election  of  remedies  le  not  affected  by  the  circumstance  that  the 
compensation  is  under  the  statute  to  be  determined  by  data  which  are  not  pre- 
scribed for  the  Jury   In  an  action.    Nor  can  it  be  claimed  that  the  act  merely 
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provides  Insurance  for  the  servant  for  be  pays  no  premiums.  MDIer  v.  New  York 
Railways  Co.   (191fi),  171  App.  Dly.  316,  157  N.  Y.  Supp.  300. 

CompUaace  with  itatute  not  a  def  enie  to  aotlOB  nnder  lectloB  1903  of  the  Code  of 
CItII  Frooednre. — See  Bhanahan  v.  Monarch  Engineering  Co.  (1915),  92  Hlsc.  466, 
156   N.  Y.   Supp,   143. 

Ezecntlon  of  rcleaie  and  receipt  of  p*Tment  of  damages  by  employee  held  not  to 
effect  a  claim  for  compeDsatlon.  Buell  v.  N.  Y.  C.  ft  H.  R.  R.  R.  Co.  (1915) 
6  SUte  Dep.  Rep.  377. 

Eleotloa  of  minor. — The  legislature  may  remove  the  disability  of  Infancy  so  as 
to  permit  a  minor,  old  enough  under  the  Labor  Law  to  go  to  work,  to  make  an 
election  as  to  whether  he  will  work  under  the  "Workmen's  Cnmpensatlon  Act" 
or  the  common  law.  Herkey  v.  Cigar  ManufacturinK  Co.  (1915),  90  Misc.  467,  153 
N.  Y.  Supp.  369. 

Where  in  a  common  law  action  brought  Id  behalf  of  an  Infant  employee  to  recover 
damages  for  personal  injuries  received  while  working  for  defendant  In  his  factory 
the  answer  pleads  as  a  separate  and  complete  defense  that  defendant  has  complied 
with  the  provisions  of  the  Workmen's  Compensation  Act  and  Is  relieved  from  all 
liability  to  plalntllt,  except  aa  provided  in  said  statute,  a  demurrer  to  such  defense 
that  said  statute  cannot  deprive  plaintiff  of  her  right  to  resort  to  the  court  for 
damages  If  she  so  desire  must  be  overruled,  as  under  said  statute  the  employee  is 
given  no  choice  or  election,  and  if  the  employer  chooses  to  come  thereunder  the 
employee  is  bound  to  and  is  barred  from  all  other  remedy.  Herkey  v.  Cigar  Man- 
ufacturing Co.   (1915),  90  Misc.  457,  153  N.  V.  Supp.  369. 

An  employee  may  maintain  a  oommon'Iaw  action  for  necllgenoe  against  a  third 
party  without  alleging  and  proving  his  election  to  do  so  pursuant  to  this  section. 
It  feems,  that  where  an  employee  brings  such  an  action  without  having  duly  evi- 
denced his  election  to  do  so  he  will  not  be  entitled  to  any  compensation  under  the 
statute,  even  though  he  fails  to  recover  the  full  amount  to  wblcta  be  would  have 
been  entitled.  Lester  v.  Otla  Elevator  Co.  (IBIE),  169  App.  Dlv,  613,  155  N.  Y,. 
Supp.  524,  atfg.  90  Misc.  649,  153  N.  Y.  Supp.  1058. 

§  34.  TTefennoea. — The  right  of  compensation  granted  by  this  chapter 
and  any  awards  made  thereunder  shall  have  the  same  preference  or  lien 
without  limit  of  amount  gainst  the  assets  of  the  employer  as  is  now  or 
hereafter  may  be  allowed  by  law  for  a  claim  for  unpaid  wages  for  labor. 
(Re-enacted  by  L.  1914,  cA.  41,  and  amended  by  L.  1916,  ck.  622,  in  effect 
June  1,  1916.) 

§  60.  Security  for  payment  of  compeniation. — An  employer  -shall  secure 
compensation  to  his  employees  in  one  of  the  following  ways: 

1.  By  insuring  and  keeping  insured  the  payment  of  such  eompensation 
in  the  state  fund,  or 

2.  By  insuring  and  keeping  insured  the  payment  of  sueh  compensation 
with  any  stock  corporation  or  mutual  association  authorized  to  transact  the 
business  of  workmen's  compensation  insurance  in  this  state.  If  insurance 
he  so  effected  in  such  a  corporation  or  mutual  association  the  employer  shall 
forthwith  tile  with  the  commission,  in  form  prescribed  by  it,  a  notice 
specifying  the  name  of  such  insurance  corporation  or  mutual  association 
and  such  information  regarding  the  policies  as  the  commission  may  require. 

3.  By  furnishing  satisfactory- proof  to  the  commission  of  his  financial 
ability  to  pay  such  compensation  for  himself,  in  which  case  the  e 
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may,  in  its  discretion,  require  the  deposit  with  the  commiasion  of  Beearitiea 
of  the  kind  prescribed  in  section  thirteen  of  the  insurance  law,  in  an 
amount  to  be  determined  by  the  commission,  to  secure  h^  liability  to  pay 
the  compensation  provided  in  this  chapter.  The  commission  shall  have  the 
authority  to  revoke  its  consent  furnished  under  this  section  at  any  time 
for  good  cause  shown. 

If  an  employer  fail  to  comply  with  this  section,  he  shall  be  liable  to  a 
penalty  during  which  such  failure  continues  of  an  amount  equal  to  the 
pro  rata  premium  which  would  have  been  payable  for  insurance  in  the 
state  fund  for  such  period  of  noncompliance  to  be  recovered  in  an  action 
brought  by  the  commission. 

The  commission  may,  in  its  discretion,  for  good  cause  shown,  remit  any 
such  penalty,  provided  the  employer  in  default  secure  compensation  as 
provided  in  this  section.  {Re-enacted  by  L.  1914,  ch.  41,  and  amended  by 
L.  1914,  ck.  316,  and  L.  1916,  ch.  622,  in  effect  June  1,  1916.) 

Hethodt  of  provldiiiK  for  leaniity  of  emplayeet. — Ab  the  State,  through  Its  Com- 
mission, undertakes  to  make  compeasatton  for  Injuries  received  In  taaEardoua 
employments  from  moneys  which  the  employer  has  paid  In  advance  for  that  pur- 
pose, or  the  payment  of  which  be  has  eecured  by  proper  Insurance,  the  State  must 
be  held  strictly  to  Its  obligation  to  disburse  the  moneys  received  under  the  act 
McQueeney  v.  Sutphen  ft  Myer  (191G),  167  App.  Dlv.  528,  153  N.  Y.  Supp.  564. 

The  rights  of  an  employee  do  not  depend  at  all  upon  the  manner  In  which  bli  em- 
ployer ha«  elected  to  oarry  hli  Insnrance.  An  employee  1b  not  prejudiced  by  the 
fact  that  hlB  employer  qualifies  as  a  self-insurer  or  insures  otherwise  than  In  the 
State  fund.  Winfield  v.  New  York  Central  ft  Hudson  Blver  R.  R.  Co.  (1915),  168 
App.  Dlv.  351,  153  N.  Y.  Supp.  499. 

§  62.  Effeot  of  failure  to  seoare  oompenutioii>— Failure  to  secure  the 
payment  of  compensation  shall  constitute  a  misdemeanor  and  have  the 
effect  of  enabling  the  injured  employee,  or  in  case  of  death,  his  dependents 
or  legal  representatives,  to  maintain  an  action  for  damages  in  the  courts, 
as  prescribed  by  section  eleven  of  this  chapter.  [Re-enacted  hy  L.  1914, 
ck.  41,  and  amended  by  L.  1916,  ch.  622,  mi  effect  June  1,  1916.) 

§  64,  The  iasUTBaoe  contract. — 1.  Right  of  recourse  to  the  insurance 
carrier.  Every  policy  of  insurance  covering  the  liability  of  the  employer 
for  compensation  issued  by  a  stock  company  or  by  a  mutual  association 
authorized  to  transact  worlanen's  compensation  insurance  in  this  state 
shall  contain  a  provision  setting  forth  the  right  of  the  commission  to  en- 
force in  the  name  of  the  people  of  the  state  of  New  York  for  the  benefit  of 
the  person  entitled  to  the  compensation  insured  by  the  policy  either  by 
filing  a  separate  application  or  by  making  the  insurance  carrier  a  party 
to  the  original  application,  the  liability  of  the  insurance  carrier  in  whole 
or  in  part  for  the  payment  of  such  compensation ;  provided,  however,  that 
payment  in  whole  or  in  part  of  such  compensation  by  either  the  employer 
or  the  insurance  carrier  shall  to  the  extent  thereof  be  a  bar  to  the  recovery 
against  the  other  of  the  amount  so  paid. 

2.    Knowledge  and  jurisdiction  of  the  employer  extended  to  cover  the 
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insurance  carrier.  Every  such  policy  shall  contain  a  provision  that,  as 
between  the  employee  and  the  insurance  carrier,  the  notice  to  or  knowl- 
edge of  the  occurrence  of  the  injury  on  the  part  of  the  employer  shall  be 
deemed  notice  or  knowledge,  as  the  case  may  be,  on  the  part  of  the  insur- 
ance carrier;  that  jurisdiction  of  the  employer  shall,  for  the  purpose  of 
this  chapter,  be  jurisdiction  of  the  insurance  carrier  and  that  the  insur- 
ance carrier  shall  in  all  things  be  bound  by  and  subject  to  the  orders,  find- 
ings, decisions  or  awards  rendered  against  the  employer  for  the  payment 
of  compensation  under  the  provisions  of  this  chapter, 

3.  Insolvency  of  employer  does  not  release  the  insurance  carrier. 
Every  such  policy  shall  contain  a  provision  to  the  effect  that  the  insolvency 
or  bankruptcy  of  the  employer  shall  not  relieve  the  insurance  carrier  from 
the  payment  of  compensation  for  injuries  or  death  sustained  by  an  em- 
ployee during  the  life  of  such  policy,  ' 

4.  Limitation  of  indemnity  agreements.  Every  contract  or  agreement 
of  an  employer  the  purpose  of  which  is  to  indemnify  him  from  loss  or  dam- 
age-on account  of  the  injury  of  an  employee  by  accidental  means,  or  on  , 
account  of  the  negligence  of  such  employer  or  his  officer,  agent  or  servant, 
shall  be  absolutely  void  uuless  it  shall  also  cover  liability  for  the  payment 
of  the  compensation  provided  for  by  this  chapter. 

5.  Cancellation  of  insurance  contracts.  No  contract  of  insurance  issued 
by  au  insurance  carrier  against  liability  arising  under  this  chapter  shall 
be  cancelled  within  the  time  limited  in  such  contract  for  its  expiration 
until  at  least  ten  days  after  a  notice  of  cancellation  of  such  contract,  on  a 
date  specified  in  such  notice,  shall  be  filed  in  the  office  of  the  commission 
and  also  served  on  the  employer.  Such  notice  shall  he  served  on  the  em- 
ployer by  delivering  it  to  him  or  by  sending  it  by  mail,  by  registered  letter, 
addressed  to  the  employer  at  his  or  its  last  known  place  o£  residence ;  pro- 
vided that,  if  the  employer  be  a  partnership,  then  such  notice  may  be  so 
given  to  any  one  of  the  partners,  and  if  the  employer  be  a  corporation  then 
the  notice  may  be  given  to  any  agent  or  officer  of  the  corporation  upon 
whom  legal  process  may  be  served.  Provided,  however,  the  right  to  can- 
cellation of  a  policy  of  insurance  in  the  state  fund  shall  be  exercised  only 
for  nonpayment  of  premiums. 

6.  Any  insurance  carrier  may  issue  policies,  including  with  employees, 
employers  who  perform  labor  incidental  to  their  occupations,  such  policies 
insuring  to  such  employers  the  same  compensations  provided  for  their 
employees,  and  at  the  same  rates;  provided,  however,  that  the  estimation 
of  their  wage  values,  respectively,  shall  be  reasonable  and  separately  stated 
in  and  added  to  the  valuation  of  their  pay  rolls  upon  which  their  premium 
is  computed.  The  employer  so  insured  shall  have  the  same  rights  and 
remedies  given  an  employee  by  this  chapter.  {Re-enacted  by  L.  1914,  ch. 
41,  and  amended  by  L.  1916,  ck.  622,  m  effect  June  1,  1916.) 

Hotloe  ol  oanoellatioi)  of  a  policy  of  Iniurance,  made  on  the  flrst  of  the  month,  to 
be  effective  on  the  10th,  U  insufllclent.    McCaffrey  v.  Tager  Contracting  Co.  (1916) 
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6  State  Dep.  Rep.  434.  A  notice  of  cancellation  by  registered  mall  to  the  assured, 
at  the  address  given  in  the  policy,  which  address  web  given  by  the  agent  of  the 
assured,  Is  sufficient  to  effect  a  cancellation  ol  the  policy.  Bloom  t.  Tllln  (1915) 
6  State  Dep.  Rep.  441. 

An  iDBurance  company  which  has  Issued  a  policy  of  insurance  can  escape  liability 
under  It  on  the  ground  of  cancellation,  only  by  proof  that  they  followed  the 
statutory  method  literally,  or  If  this  is  not  done,  that  the  statutory  notice  was  in 
fact  received  by  the  Insured.  Miner  v.  Turnbull  (1916)  State  Dep.  Rep.,  Adv. 
Sheet  No.  42,  p.  102. 

§  87.  BaleB. — The  commission  shall  adopt  reasonable  rules,  not  incon- 
sistent with  this  chapter,  reflating  and  providing  for 

1.  The  kind  and  character  of  notices,  and  the  service  thereof,  in  case 
of  accident  and  injury  to  employees ; 

2.  The  nature  and  extent  of  the  proofs  and  evidence,  and  the  method 
of  taking  and  furnishing  the  same,  to  establish  the  nght  to  compensation ; 

3.  The  forms  of  application  for  those  claiming  to  be  entitled  to  com- 
pensation ; 

i.  The  method  of  making  investigations,  physical  examinations  and 
inspections ; 

5.  The  time  within  which  adjudications  and  awards  shall  be  made; 

6.  The  conduct  of  hearings,  investigations  and  inquiries; 

7.  The  giving  of  undertakings  by  all  subordinates  who  are  empowered 
to  receive  and  disburse  moneys,  to  be  approved  by  the  attorney-general  as 
to  form  and  by  the  comptroller  a^  to  sufficiency ; 

8.  Carrying  into  effect  the  provisions  of  this  chapter. 

9.  The  collection,  maintenance  and  disbursement  of  the  state  insurance 
ftind.  (Re-enacted  by  L.  1914,  ck.  41,  amd  amended  by  L.  1916,  ch.  622, 
in  effect  June  1,  1916.) 

g  68.    Teohnical  rule  of  evideace  or  procedure  not  required. 

CommlMion  not  bound  by  rules  of  evidenee  and  pioeednre;  heresay  evidence 
competent. — This  section,  and  subdivision  2  of  section  67  providing  that  the  Com- 
mission shall  adopt  rules  providing  for  the  "nature"  of  the  evidence  to  be  accepted 
by  it,  wholly  abrogate  the  substantive  law  of  evidence,  the  common  law,  the 
statute  law,  the  rules  of  procedure  formulated  by  the  courts,  and  all  the  technical- 
ities respected  by  the  legal  profession.  The  Commission  ta  authorized  by  the 
statute  to  make  Ita  Investigation  in  any  manner  that  It  chooses,  wholly  unfettered 
by  any  previous  law,  and  may,  under  section  68  of  the  statute,  receive  hearsay  evi- 
dence and  base  their  findings  thereon.  Carroll  v.  Knlckerbocher  tee  Co.  (I91G), 
169  App.  Dlv.  450,  165  N.  Y.  Supp.  1. 

Evidence  Iniufflcient  to  luitaln  claim. — The  Workmen's  Compensation  Commis- 
sion has  no  authority  to  make  an  award  In  the  absence  of  at  least  some  evidence 
that  the  employee  met  with  the  Injury  while  he  was  at  work  for  the  speclQed 
employer,  and  as  a  consequence  of  something  that  had  a  relation  to  the  work  of  the 
employer,  something  done  by  him  or  by  others  while  he  was  so  employed.  Hence, 
where  a  claim  Is  made  for  the  death  of  an  assistant  foreman  In  the  employ  of  the 
street  department  of  a  gas  company,  who,  while  sweeping  the  paving  where  work 
waa  being  done,  suddenly  fell  to  the  strset  and  died  some  days  later,  and  the 
autopsy  reveals  that  he  received  a  fracture  of  the  skull  from  the  fall,  and  that 
the  fall  waa  in  all  probability  due  to  an  attack  of  cardiac  syncope,  to  which  ha  was 
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predisposed,  and  there  Is  do  evidence  In  Indicate  that  the  deceased's  fall  was  due 
to  anything  except  that  while  standing  to  the  street  he  happened  to  have  a  sud- 
den attack  ot  cardiac  syncope,  and  there  Is  nothing  to  suataln  a  finding  that  his 
Injury  was  "accidental"  or  that  It  arose  "out  of"  the  employment,  except  that  the 
sudden  fainting  spell  came  during  working  hours,  the  claim  should  be  dtsmlseed. 
Collins  V.  Brooklyn  Union  Qas  Co.  (1916),  171  App.  DIv.  381.  156  N.  Y.  Supp.  9B7. 

§  75.  Bcport  of  comnuuion. — Annually  on  or  befote  the  first  day  of 
February,  the  commission  shall  make  a  report  to  the  legislature,  which 
shall  include  a  statement  of  the  number  of  awards  made  by  it  and  the 
causes  of  the  accidents  leading  to  the  injuries  for  which  the  awards  were 
made,  a  detailed  statement  of  the  expenses  of  the  commission,  the  condi- 
tion of  the  state  iasuranee  fund,  together  with  any  other  matter  which 
the  commission  deems  proper  to  report  to  the  legislature,  including  any 
recommendations  it  may  desire  to  make.  (Re-enacted  by  L.  1914,  eh.  41, 
and  amended  by  L.  1916,  ck.  622,  *»  effect  Juns  1,  1916.) 

g  77.  EzpeoBes  of  administering  commission. — As  soon  as  practicable  after 
July  first,  nineteen  hundred  and  seventeen,  and  annually  thereafter,  the 
commission  shall  ascertain  the  total  amount  of  its  expenses  incurred  during 
the  preceding  fiscal  year,  in  connection  with  the  administration  of  the 
workmen's  compensation  law,  and  shall  thereupon  assess  upon  and  collect 
from  each  insurance  carrier,  including  the  state  insurance  fund,  the  pro- 
portion of  such  expense  that  the  total  compensation  or  payments  made 
by  such  carrier  in  such  year  bore  to  the  total  compensation  or  payments 
made  by  all  insurance  carriers.  The  amounts  so  secured  shall  be  trans- 
ferred to  the  state  treasury  to  reimburse  it  for  this  portion  of  the  expense 
of  administering  this  chapter.  (Added  by  L.  1916,  ch.  622,  in  effect  June 
1.  1916.) 

%  92.  SnrpluB  and  reKrm. — Ten  per  centum  of  the  premiums  collected 
from  employers  insured  in  the  fund  shall  be  set  aside  by  the  commission 
for  the  creation  of  a  surplus  until  such  surplus  shall  amount  to  the  sum 
of  one  hundred  thousand  dollars,  and  thereafter  five  per  centum  of  such 
premiums,  until  snch  time  as  in  the  judgment  of  the  commission  such  sur- 
plus shall  be  sufBciently  large  to  cover  the  catastrophe  ha7.ard.  The  com- 
mission shall  also  set  up  and  maintain  reserves  adequate  to  meet  antici- 
pated losses  and  carry  all  claims  and  policies  to  maturity,  which  reserves 
shall  be  computed  in  accordance  with  such  rules  as  shall  be  approved  by 
the  superintendent  of  insurance.  {Re-enacted  by  L.  1914,  ch.  41,  and 
amended  by  L.  1916,  ch.  622,  in  effect  June  I,  1916.) 

g  93.  Investment  of  sarplui  or  reaerre. — Any  of  the  surplus  or  reserve 
funds  belonging  to  the  state  insurance  fund  may,  pursuant  to  a  resolution 
of  the  commission  approved  by  the  superintendent  of  insurance,  be  in- 
vested in  or  loaned  on  the  pledge  of  any  of  the  securities  in  which  deposits 
of  insurance  corporations  are  required  to  be  invested  pursuant  to  section 
thirteen  of  the  insurance  law,  or  in  the  public  stocks  or  bonds  of  any  one 
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of  the  United  States,  or  in  bonds  and  mortgages  on  improved  unencnm- 
bered  real  property  in  this  state  worth  fifty  per  centum  more  than  the 
amount  loaned  thereon.  All  such  aecuriticB  or  evidences  of  indebtedness 
shall  be  placed  in  the  hands  of  the  state  treasurer  who  shall  be  the  cus- 
todian thereof.  He  shall  collect  the  principal  and  interest  thereof,  when 
due,  and  pay  the  same  into  the  state  insurance  fund.  The  state  treasurer 
shall  pay  all  vouchers  drawn  on  the  state  insurance  fund  for  the  making 
of  such  investments  when  signed  by  two  membera  of  the  commission,  upon 
delivery  of  such  securities  or  evidences  of  indebtedness  to  him,  when  there 
is  attached  to  such  vouchers  a  certified  copy  of  the  resolution  of  the  com- 
mission authorizing  the  investment.  The  commission  may,  upon  like  reso- 
lution approved  by  the  superintendent  of  insurance,  sell  any  of  such  secur- 
ities. (Re-enacted  by  L.  1914,  ch.  41,  and  amended  by  L.  1916,  cA.  622, 
in  effect  June  1,  1916.) 

§  94.  Admioistration  expense. — The  entire  expense  of  administering 
the  state  insurance  fund  shall  be  paid  in  the  first  instance  by  the  state, 
out  of  moneys  appropriated  therefor.  In  the  month  of  July,  nineteen 
hundred  and  seventeen,  and  annually  thereafter  in  such  month,  the  com- 
mission shall  ascertain  the  just  amount  incurred  by  the  commission  during 
the  preceding  fiscal  year,  in  the  administration  of  the  state  insurance  fund, 
and  shall  refund  such  amount  to  the  state  treasury.  If  there  be  employees 
of  the  commission  other  than  the  commissioners  themselves  and  the  secre- 
tary whose  time  is  devoted  partly  to  the  general  work  of  the  commission 
and  partly  to  the  work  of  the  state  insurance  fund,  and  in  case  there  is 
other  expense  which  is  incurred  jointly  on  behalf  of  the  general  work  of 
the  commission  and  the  state  insurance  fund,  an  equitable  apportionment 
of  the  expense  shall  be  made  for  such  purpose  and  the  part  thereof  which 
is  applicable  to  the  state  insurance  fund  shall  be  chai^eable  thereto. 
{Re-enacted  by  L.  1914,  eft.  41,  and  amended  by  L.  1916,  ck.  622,  in  effect 
June  1,  1916.) 

§  95.  Classiloation  of  risks  and  adjnstment  of  premivms. 
The  only  way  tn  which  a  flagle  employer  in  the  state  fund  oan  be  aeparately 
KTonped,  Is  where  the  nature  ot  his  business  and  the  desree  of  risk  of  Injury  Is 
such  that  he,  In  fact  represents  a  group  by  hlmselt,  subject,  however,  to  the 
opportunity  of  other  employere  coming  within  Its  I  Imitation  a,  to  be  made  members 
of  that  group;  and  the  only  way  In  which  a  single  employer  In  the  state  fund  can 
secure  a  rate  different  from  that  allowed  to  other  employers  in  such  fund  of  the 
same  group,  is  through  a  eystem  of  schedule  rating  as  provided  in  the  last  sen- 
tence of  this  section.  But  for  dividend  purposes,  even  an  employer  so  rated,  still 
remains  in  the  group  in  which  he  is  placed,  and  dividends  must  t>e  declared  as 
the  result  of  the  total  experience  of  the  group  of  which  he  la  a  member  for  the 
premium  term.    6  State  Dep.  Rep.  476  (1916). 

§  97.  Beqnirements  in  claMifying  employmenta  and  flzii^  and  adjosting 
premiom  rates. — Subd.  3,  amended  by  L.  1916,  eft.  622,  t/t  effect  June  1, 
1916,  as  follows: 
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K  191S, ch. 622.  WUtadrawal  from  fund;  reports.  ft  100,106,114. 

3.  If  any  such  accounting  show  an  aggregate  balance  (deemed  by  the 
commission  to  be  safely  and  properly  divisible)  remaining  to  the  credit 
of  any  class  of  employment  or  industry,  after  the  amount  required  shall 
have  been  credited  to  the  surplus  and  reserve  funds  and  after  the  payment 
of  all  awards  for  injury  or  death  lawfully  chai^eable  against  the  same, 
the  commission  may  in  its  discretion  credit  to  each  individual  member  of 
such  group,  who  shall  have  been  a  subscriber  to  the  state  insurance  fund 
for  a  period  of  six  months  or  more  prior  to  the  time  of  such  readjustment, 
and  whose  premium  or  premiums  ex<^d  the  amount  of  the  disbursements 
from  the  fund  on  account  of  injuries  or  death  of  his  employees  during 
such  period,  on  the  instalment  or  instalments  of  premiums  next  due  from 
him  such  proportion  of  such  balance  as  the  amount  of  his  prior  paid  pre- 
miums sustains  to  the  whole  amount  of  such  premiums  paid  by  the  group 
to  which  he  belongs  since  the  last  readjustment  of  rates.  In  the  event  that 
any  member  of  the  group  who  has  heretofore  or  shall  hereafter  withdraw 
would  have  become  entitled  to  sueh  dividend  if  he  had  remained  in  the 
fund  the  commission  is  empowered  to  pay  the  amount  of  the  dividend  to 
such  employer. 

g  100.  Withdrawal  from  fund. — Any  employer  may,  upon  complying 
with  subdivision  two  or  three  of  section  fifty  of  this  chapter,  withdraw 
from  the  fund  by  turning  in  his  insurance  contract  for  cancellation,  pro- 
vided he  is  not  in  arrears  for  premiums  due  the  fund  and  has  given  to  the 
commission  written  notice  of  his  intention  to  withdraw  within  thirty  days 
before  the  expiration  of  the  period  for  which  he  has  elected  to  insure  in 
the  fund;  provided  that  in  case  any  employer  so  withdraws,  his  liability 
to  assessments  shall,  notwithstanding  such  withdrawal,  continue  for  one 
year  after  the  date  of  such  withdrawal  as  against  all  liabilities  for  such 
compensation  accruing  prior  to  sueh  withdrawal.  {Re-enacted  by  L.  1914, 
cA.  41,  and  amended  by  L.  1916,  ck.  622,  in  effect  June  1,  1916.) 

g  106.  Keporta  of  state  insarance  fund;  examination  by  insurance  de- 
partment.— The  commission  shall  make  reports  to  the  superintendent  of 
insurance  concerning  the  'state  insurance  fund  at  the  same  times  and  in 
the  same  manner  as  is  required  from  mutual  employers'  liability  and 
workmen 's  compensation  corporations  by  section  one  hundred  and  ninety- 
two  of  the  insurance  law,  and  the  superintendent  of  insurance  may  ex- 
amine into  the  condition  of  such  state  insurance  fund  at  any  time,  either 
personally  or  by  any  duly  authorized  examiner  appointed  by  him,  for  the 
purpose  of  determining  the  condition  of  the  investments  and  the  adequacy 
of  the  reserves  of  such  fund.  (Added  hy  L.  1916,  ch.  622,  in  effect  June 
1,  1916.) 

g  114.     Interstate  commerce. 

The  state  and  Tederal  Workmen'!  Compeniatlon  Aots  ihonld  be  Kiven  a  reaionable 
ooiutrvctlon  and  liannaiiiced  when  poHlble,  although  the  State  law  muBt  Elve  way 
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I  114.  Interstate  commerce. 

to  the  Federal  law  where  they  are  antasonletic.  Parsona  t.  Delaware  A  Hudson 
Co.   (1916),  167  App.  Div.  B36,  IBS  N.  Y.  8upp.  179. 

The  statute  properly  construed  applies  to  accidental  Injuries  received  In  Inter- 
state as  well  as  iatrastat^  worh,  except  those  Injuries  received  while  employed  In 
Interstate  or  foreign  commerce,  For  which  "a  rule  o(  liability  or  method  o(  com- 
pensation has  been  or  may  be  established  by  the  Congress  of  the  United  States." 
Hence  the  statute  Is  not  violative  of  the  Federal  Constitution  tor  attempting 
directly  to  regulate  or  Impose  a  tax  or  burden  on  interstate  or  foreign  commerce. 
Jensen  v.  Southern  Pactllc  Co.  (1915),  216  N.  Y.  6H. 

The  Federal  Employers'  Liability  Act  prescribes  the  rules  under  which  certain 
employers  are  liable  to  their  emplayees  for  Injuries  which  result  to  the  latter  from 
negligence.  The  Workmen's  Compensation  Law  is  radically  different  In  principle, 
purpose,  scope  and  method  from  the  Federal  Employers'  Liability  Act.  They  do 
not  assume  to  deal  with  the  same  subject-matter.  The  contention  that  because  a 
claimant  when  injured  was  employed  hy  a  railroad  company  which  was  then 
engaged  in  interstate  commerce,  the  Federal  Employers'  Liability  Act  alone  meas- 
ures the  claimant's  right  to  recover  cannot  be  sustained.  Wlnfleld  v.  New  York 
Central  and  Hudson  River  R.  R.  Co.  (1915),  216  N.  Y.  284,  affg.  1G8  App.  Dlv.  351. 
153  N.  Y.  Supp.  499. 

As  to  accidents  to  those  engaged  In  Interstate  commerce  resulting  from  negll. 
gence,  which  are  within  the  Federal  Employers'  Liability  Act,  Congress  has 
asBumed  to  deal  with  the  subject,  and,  therefore,  all  etate  regulations  within  that 
sphere  must  be  Inoperative.  In  so  far  aa  the  separate  and  distinct  field  of  com- 
pulsory insurance  against  accidents,  not  the  result  of  negligence  by  the  employers. 
Is  concerned.  Congress  has  not  assumed  to  act  upon  the  subject,  and  until  such 
time  as  Congress  does  enter  this  distinct  and  separate  field,  It  Is  open  to  occupancy 
hy  the  state,  .provided  only  that  in  occupying  It  the  state  does  not  go  beyond  the 
necessities  of  the  case,  or  unreaBouably  burden  the  exercise  of  the  privileges 
secured  by  the  Constitution  of  the  United  States.  Wlnfleld  v.  New  York  Central 
and  Hudson  River  R.  R.  Co.  (1915),  216  N.  Y.  284,  affg.  168  App.  Div.  351,  153 
N.  Y.  Supp.  489. 

The  Workmen's  Compensation  Law  should  b^  given  a  broad  and  liberal  con- 
struction In  order  to  carry  out  the  beneficent  purpose  for  which  It  was  enacted, 
and  should  be  applied  to  all  cases  arising  In  the  hazardous  employments  mentioned, 
where  a  Federal  statute  does  not  necessarily  conflict  with  It.  Since  the  Federal 
Employers'  Liability  Act  relates  solely  to  liability  on  account  of  negligence,  an 
employee  of  a  railroad  company  Injured  without  negligence  of  the  company,  while 
working  upon  Its  tracks,  which  were  used  both  for  State  and  Interstate  commerce, 
is  entitled  to  compensation  under  the  Workmen's  Compensation  Law.  Wlnfleld  v. 
New  York  Central  A  Hudson  River  R.  R.  Co.  (1915),  16S  App.  Div.  351,  153  N.  Y, 
Supp.  499.  affd.  216  N.  Y.  2S4. 

Where  an  employee  of  a  foreign  railroad  oorporatlon,  owning  and  operating  a 
■teamihip  engaged  tolcly  in  Interstate  commeroe,  was  aeoldentally  injnred  on  a 
iteanuhlp  in  the  city  of  Few  York,  he  may  sustain  a  claim  under  the  Workmen's 
Compensation  Act  notwithstanding  the  fact  that  he  may  maintain  an  admiralty 
proceeding  ^n  rem  for  the  same  Injury.  White  the  remedy  provided  by  the  Work- 
.  men's  Compensation  Act  is  a  substitute  for  the  common-law  remedy,  it  Is  In  no 
sense  a  proceeding  in  rem  to  enforce  a  maritime  lien  and  may,  therefore,  exist 
concurrently  with  the  remedy  In  admiralty.  Walker  v.  Clyde  Steamship  Co. 
(1915),  215  N.  Y.   529. 

An  employee  of  a  foreign  railroad  corporation,  owning  and  operating  a  steam- 
ship engaged  solely  In  Interstate  commerce,  wai;  killed  by  an  accident  while 
engaged  In  unloading  the  steamship,  which  was  berthed  alongside  a  pier  In  the 
Hudson  river  In  the  city  of  New  York.    It  was  held,  that  the  work  in  which  he 
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was  eDgased  le  classified  as  "Longstiore  work"  In  group  10  of  sactton  2  of  tbe 
statute,  and.  therefore,  does  not  fall  within  group  8.  which  excepts  Injuries  recelred 
In  the  operation  of  "vessels  of  other  states  or  countries  used  in  interstate  or  for- 
eign commerce  when  operated  or  repaired  by  the  companj."  Hence,  the  case  la  not 
covered  by  the  Federal  statute,  and  an  award  made  by  the  workmen's  compensa- 
tion commission  to  the  widow  of  such  employee  should  be  affirmed.  Jensen  T. 
Southern  Pacific  Co.  (191B),  21B  N.  Y.  514. 

A  person  employed  by  the  PennsylTania  Kallroad  Company  at  iti  terminal  in  Hew 
York  olty  to  nnoonple  oar*,  who  was  kilted  by  electricity  while  uncoupling  a  local 
Long  Island  train  after  it  had  arrived  at  said  terminal,  was  not  at  the  time  engaged 
In  Interstate  commerce,  and  those  dependent  upon  him  are  entitled  to  compensa- 
tion under  the  State  statute  If  none  of  the  cars  ran  outside  the  State  or  carried 
any  except  local  passengers.  And  this  even  though  they  carried  baggage  destined 
for  another  Slate  and  the  Lxing  Island  Railroad  Company  occaalonally  sold  tickets 
for  points  without  the  State.  Palrchlld  v.  Pennsylvania  R.  R.  Co.  (1915),  170  App. 
Dlv.  135,  155  N.  y.  aupp.  751. 

One  employed  by  an  Interstate  railroad  oompany  to  reloeate  in  this  State  a  por- 
tion of  a  telegraph  system  used  In  connection  with  Its  business,  may  be  entitled  to 
an  award  under  the  State  Workmen's  Compensation  Act  for  personal  injuries 
received  while  so  engaged,  where  the  Injury  was  In  no  way  attributable  to  the 
negligence  of  the  employer,  but  was  wholly  accidental.  Such  person  Is  not  limited 
to  a  recovery  under  the  Federal  act.  Moore  v.  Lehigh  Valley  R.  R.  Co.  (1915),  169 
App.  Div.  177.  1B4  N.  Y.  Supp.  820. 

Repair  of  car  ued  for  Interstate  tralBoi  award  under  State  law. — An  employee  of 
the  Lehigh  Valley  railroad,  an  Interstate  railroad,  who  was  injured  while  engaged 
In  repairing  a  car  at  the  shops  of  said  company  situated  at  Buffalo,  is  entitled  to 
an  award  under  the  State  Workmen's  Compensation  Law.  although  the  car  which 
he  was  repairing  was,  at  times,  used  In  Interstate  traffic.  Okrzesz  v.  Lehigh  Valley 
R.  R.  Co.  (1915),  170  App.  Dlv.  15,  155  N.  Y.  Supp.  919. 

As  by  the  custom  of  railroad  companies  a  company  receiving  and  transporting 
freight  cars  of  other  companies  operating  under  foreign  charters  may  use  any 
empty  car  received  by  it  either  tor  local  or  Interstate  shipments  In  Its  discretion, 
a  State  railroad  which  has  possession  of  an  empty  car  of  a  foreign  company  Is 
not  engaged  In  interstate  commerce  while  making  repairs  thereto  In  Its  own  shops. 
And  this  Is  true  although  after  the  repairs  the  car  was  actually  used  for  Inter- 
state rather  than  for  domestic  commerce.  Hence,  where  an  employee  was  Injured 
during  such  repairs  an  award  may  be  made  to  him  under  the  State  Workmen's 
Compensation  Act.  Parsons  v.  Delaware  &  Hudson  Co.  (1915),  167  App.  Dlv.  536, 
153  N.  Y.  Supp.  179. 

Election  of  remedies. — /(  seems,  that  If  an  employee  receives  compensation  either 
under  the  Federal  act  or  under  the  State  Workmen's  Compensation  Law,  it  may 
be  held  that  he  has  received  pay  for  the  injury  which  he  has  sustained  upon  a 
remedy  chosen  by  him,  and  that  his  election  of  one  of  such  remedies  prevents  him 
from  reaorUng  to  the  other.  Winfleld  v.  New  York  Central  t  Hudsoa  River  R.  R. 
Co.   (1915),  168  App,  Dlv.  351.  163  N.  V.  Supp.  499. 
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ACCIDEHTS 

( See    also   Buildings;    Employeetj    Workmen'i    Compensation 

sntomobiles,   caaukltj    insurance,    mutual    companies    autliorir^      SECTION        Paqb 

/n«uron<^  /,.  IS  3^0-348  305 

inotor  cycles,  leaving  without  giving  mtme  and  addreas,  punisliment 

Highway  I.  i  30S  280 

ACAOZHIES 

(See  Education  Law;  8chooU.) 

(See  also  Commia*ion4n-M  of  Dred» :  \olarifa  Public;  Dalht.) 
conveyances,  taken  in  Norway,  Sweden,  Denmark,  Greenland  and 

Iceland,  before  whom Keal  Prop.  L.  t  301  54B 

ACTIOITS 

a^inflt  non-resident  on  claim  barred  by  law  of  rpiiidence  Code  Civ.  Pro.  i  300  3 

i-onservation  commiiwion,  actions  may  bring  t'omerr.  L.  I  .10  52 

niecbanics'   lieits,  new   parties,  bringing   in,    Lt^it   i,.   g   62  3dS 

poor   persons,   support,   action    by   county    Buperintendent,    venue 

Poor  L.  I  54  472 

title   refiiatration    Real    Property   L.  f |  385,  3»fl,  303  556-550  5«l 

ABIBOirOACK  STATE  FAEK 

(See  also  Conxerration  Lair;  Forest  I'resrrve;  Forettrjf.) 

boundaries  Cotiserv.  L.  i  62  OB 

dogB,  licensing  , Cotaerv  L.  |   103  82 

land  condemnations    Conterr.   L.  f  51)  63 

ADOPTION 

(See  also  Children;  Ifinora.) 

provisions   governing    Dom.   Rei.   h.  §|  112-115  118 

ASITLTEKATIOirS 

{See  AgTiailittral  Iaiw ;  Food  and  Drugs.) 
ADTEB.TIBI1II},  KUinCIPAL 

villages,  publicity  fund,  authority  to  establifih VHiage  L.  |  80  751 

ATFIDAVITB 

(See  AcknoKledgmenta :  Oatht.) 

AailCirLTiniAL  ezpekikeift  btatioh,  oeheta 

flsca!   year,  change   Jffrtc.  L.  |  306  18 

AOKicuxTiraAL  law 

Agricultural  Experiment  Station,  fiscal  year,  change 306  16 

agricultural   societies,   distribution   of   moneys   to,   time   changed  311  tl) 
anthrax,  animals  slaughtered,  compensation,  deduction  of  amount 

paid   by   national   government    104  10 

cnmmisnion   merchants,  moneys   recovered  on  bonds,  distribution  284  17 

commissioner,   report  year,  change    5  6 

concentrated   commercial   feeding  atulTa,   meat   products,   label   to 

state  maximum   per  centum   of   phosphoric  acid    161  15 

poultry    food,    when    not    included    180  14 

deputy  com  miss  loners  of  agriculture,  number  decreased 2  6 

farm   produce,   commission   sale   regulations,   live   stock   included  282  17 

farm    settlement    bureau,    creation     288  18 

director,  powers  and  dutje*    287  17 

fooii,  adnllerated  or  mis-bmnded,  manufacture  and  sale,  penalties  202  15 
font  and  mouth  dixense,  nnimain  slaughtered,  compenanlion,  deduc- 
tion of  amount  paid  by  national  government  104  tO 

mill(,  adulterated,  sale  in  bottles,  cans  or  containers,  what  is  viola- 
tion       ^2  8 

cans,  jars  or  bottles,  designating  mark  and  number,  registra- 
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Agricultural   Law  —  Anoutmeiit  of  Mkrriage. 

AOftlCmTITKAL  UW—  {Contimied] 
milk —  {Continued) 

evaporated   and   condensed,   manufacturing   anil   sale   regula-       sisction 

sale  by  fat  percentages,  samples  in  duplicate,  tests  by  Q>rnell 

dairy  industry  department   35-a 

stallions  olTered  for  public  servire,  enrollment,  certificate,  issuance  125 

posting,  advertising  contents 126 

duties  of  cominisBioner  of  agriculture  121 

fees    .■ 127 

how  mode,  time  effective,  transfer  124 

necessity   for   120 

IKrnalties   130 

soundness  certiHcate,  issuance,  disqualifying  diseases   . .  122 

stud  book,  use  as  standard   .' 1-23 

regulations     128 

unenrolled  stallion,  service  not  allowed,  fees  not  cellectible. .  129 
vinegar,  adulterated  or  imitation,  maniifaeture  and  sale,  prcJiibi- 

eider  vinegar  stock,  alcohol  contents  72 

definitions,  adulteration   70 

packages,   branding    72 

AORICTTLTU&AL  SOCIETIES 

(See  also  fairs;  Slate  Fair  Commiaaion.) 

distribution  of  money  to,  time,  agricultural  law  amended 

Agric.  L.  i  311 

AOKICULTITSE 

(See  also  Fairs;  Foods  and  Draga;  Slate  Fair  Comminion.) 
fruit  trees  on  state  and  county  liighways,  right  to  fruit  Highirag  L.  t  333 
Rome  State  Custodial   Asjlum,   inmates,  parole  for  agricultural 

work   St.  Char.  L.  {     B5 

AGEICinTTraE.  CDMmBBIOirEB.  OF 

(See  Agricultural  Lav;;  Agriculture,  Department  of.) 
AOBICTTLTUaE,  DEf  AETKETTT  OT 

commission  merchants,  bonds,  monej^s  recovered,  distribution,  duty 

of  commiasionpr   Agric.   I,.  !  2S4 

commissioner,  stallion  enrollment  taw,  duties  regarding   ....Agric.  L.  %   121 
deputv  commissioners,  number  decreased Agric.  h.  %  '2 

AaucirLTimE,  state  schools  or 

Cornell  University,  milk  fat  percentageti,  tests  of  duplicate  sam- 
ples on  request   Agric.  L.  |  35-a 

report  year,  change Eiuc.  L.  \   lOSO 

military  training,  schools  giving,  exemption  from  military  train- 
ing law   MUitary  L.  i  2fl-d 

Morrlsville  State  School  of  Agriculture,  maititenancc,  reappropria- 

tion  of  receipts,  provision  withdrawn   Educ.  L.  t   1093 

report  year,  change Edue.  h.  i   1093 

Schoharie  State  School  of  Agriculture,  maintenance,  reappropria- 

tion    of    fees   and   other   receipts,    provision    withdrawn   Educ.   L.  |   1079 

report  year,  change   Educ.  L.  |   1078 

ALIENB 

{See  also  Irnmigrantn;  Non-re8idenl«.) 

hunters'  and  trappers,  licenses,  fees   Conacrv.  L.  1   1S5 

workmen's  compensation  beneSciaries,  limitation    Work.  Comp.  L.  |   17 

ALCIIHI  COEPOSATIOITS 

income,  maxitnum  increased   Mem.  Corp.  L.  J  223 

officers,  number,  compensation   Mem.  Corp.  L.  %  224 

AHOLma 

(See  t^nservation  Law.) 
AHIMAXS 

(See  Agriruliural  Lav>;  Conteri'ation  Law;  Domeatio  Animals: 
'Xame*  of  Particular  Animals.) 
AHHUITIKS 

(See  also  Indiann;  Pensions;  Teachers.) 

apportionment    iicoi  Prop.  L.  %   175 

AKiniLlIEin'  OF  KAESIAQE 
(See   Afarrio^e.) 
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AITTELOFE  section 

killed  in  private  park,  poeseBBing  and  transporting   Conseru  L.  I   194 

taking,  selling  or  transporting  unlawfully,  penalties   Conaerv.  L.  j  182 

AKTHKAX 

animals  slaughtered,  compensation,  deduction  of  amount  paid  by 

national  government   Agric.  L.  %   104 

ASTIETAII 

monument  on  battlefield;  104  r^.  of  N.  Y,  infantry L.  1916,  ch.  «ST 

APAETKEHT  aOITSES 

(See  Tenement  Hovge  Law  Amended.) 
APPEALS 

(S4.e  also  Court  of  Appealu;  Appellaie  Diriaion.) 

Court  of  Appeals;  stay  of  order  on  judgniuiit Code  Civ.  Pro.  %  1345 

in  criminal  actions;  nihiutos  to  be  Aled   Code  Crim.  Pro.  S  4fi6 

rase;   linw  made  and  settled   Code  Crim.  Pro.  i  453 

taxea,  equalization  of  board  of  superviKors,  coatn,  where  no  bear- 
ing hnd , Tax  L.  t   ITS 

equnlixation  of  valuation  by  BUiiervihom   Tax  I,,  g   ITii 

workmen's  compensation  cases  Work,  Conip.  L.  i  23 

APPELLATE  DIVISION 

first  department;   retirement  of  ofncere  and  employei 

L.  191 1,  cA.  855,  S  1,  o«  am.  6y  L.  191«,  oh.  480 

APPOETIONKENT 

assembly,  districts,  division  of  counties   State  L.  i   122 

members  State  h.  S   121 

real  property,  rents,  annuities,  dividends  and  other  payments  .... 

Real  Prop.  L.  f  278 

senate  districts,  description   State  L.  S   120 

APPAAIBERS 

of  decedent's  estate,  appointment  Code  Civ.  Pro.  t  2605 

APFSOACHEB 

(See  Bridget.) 
APPROPEIATIOK  BILI,  ARmTAL 

form,   method   of  consideration,  amendments   Legia.  L.  |  32 

APPaOPELATIOHS 

unexpended  balances  returned  lo  State  treasury L.  1918,  ch.  12fl 

AKBOK  SAY 

des^ation  annually  by  commissioner  of  education   Edue.  L.  (  750 

cities  first  class,  temporary  permits,  authority  of  borough  presi- 
dents   Gen.  Oily  L.  i   14 

ASKOaiEB  AKD  ABBESAIS 

(See  Military/  Lato  Amended;  National  Ouard.) 
ABUT  AHD  HATT  VETEEAN8 
( Ree  Boldieri  and  Hailara.  1 
ASHEB 

certain  towns,  collection  and  disposition Town  L.  i  477 -a 

ASBSHBLT 

(See  Legialalure;  Speaker  of  Aatetnbly.) 
ASBEBSOBS  ARS  ASSESSXENTS 

(See  Tax  Laic;  Taaea  and  Asaeaamenti.)  ' 

ASBIQimSBTB 

mortgagea,  certiHeate  of  authority  of  acknowledging  officer  lacking, 

records  prior  to  Jan.  1,  1916,  validated Real  Prop.  L.  i  332 

ABTLtnU 

(See  State  Charitabte  Inalitiiliona ;  State  Charities  Law.) 
ATHLETIC  OEOTTHDB 
(See  Playgrounds.) 
ATTACEKEiniB 

(See  also  Exeeutiona;  Judgments.) 

real  property,  siiliordi nation   /,,-««  /,.  (  30 

warrant,  to  Issue  in  certain  actions Code  Cif.  Pro.  i  035 

ATTOEITET-QEIIEEAL 

corporation  taxes,  collection,  seqiiPstration  of  property,  proceedings 

on  information  of  ta^  commission       Tax  L.  S  306 

dentists,  violation  of  regulations,  prosecution   Pub.  Health  L.  %  203 
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ATTOBJTBT-aEHE&AL  —  (Continued) 

electiOD   law   violations,   deputy  to   prosecute,  deiignation,   juris-      secnoK         paqe 

diction  Exee.  L.  |  fl7  211 

title   r^iatration,   guardian   ad   litem,  appointment   of   attorney- 
general    Real   Prop.   L.  f  388  539 

BUmmonH  and  other  papers,  service  on  attorney -general   .... 

Real  Prop.   L.  S  3845  5M 

ATTOEITETS  AT  LAW 

(See  also  Diatrict  Attomeyt.) 
corporations,  furnishing  information  or  cleriea)  services  to  lawyers, 

authority Peyuil  L.  t  280         .  448 

compensation ;   retainers   Jud.  L.  %  474  314 

disbarment  a  auspensian  from  practice;  deciaions Jud.  L.  i  88  311 

lien  in  action  or  proceeding  Jud.  L.  ^  475  317 

ATTOKHETS  FOR  nTDIANS 

(See  Indian*.] 
AUCTIOITEEBS 

disabled  horses,  sale  prohibited Penal  £.  I   L88-a  447 

AUDITOES 

(See  Covnty  Loir;  Town  Low.) 
AUTOKATIC  SPEIHKIJEBS 

( Bee  Later  Law. ) 
AUTOKOBILXB 

(See  Bighxcay  Lain;  Motor  Vehiclea.) 

■  BAH 

motor  cycle  regulations,  arrest  for  violation,  release BighK^y  L.  |  308  200 

BAixoons 

forests,  fire  towns  or  adjoining  towns,  unpilotcd  hot  air  balloons 

prohibited    Consrrv    L.  S  54  58 

BALLOTS  r 

(See  Election  Iahc.) 
BAKXIira  DEPABTKEni 
(See  also  Banking  Law.) 
banliing  action  for,  final  judgment,  certified  copy,  filing  ,  .Qfn.  Corp.  L.  S   IIG  226 

voluntary  proceedings,  final  order,  certifl^  copy,  filing   ....  ' 

Ocn.  Co™.  L.  I   101  227 

land  bank  of  state  of  New  York,  default  of  interest  or  principal 

of  bonds,  liquidation   Bank  L.  t  426  31 

BAN EinO  LAW 

banks,  dividends,  reports  133  24 

invesbnent  companies,  powers   203  20 

land  bank  of  the  state  ot  New  York,  bonds,  issuance,  default  of  in- 
terest or  principal,  liquidation  by  superintendent  of  banks  ....  426  31 

redemption     424  30 

investments    424  30 

Havings  and  loan   associations,  loans  to , .  ,  424  30 

return  or  retention  of  excess  moneys   424  30 

philanthropic    agencies,    children    or    persons    under    control    of, 

savings,  colleetian  and  deposit   279  28 

savings  and   loan  associations,  borrowing,   limitation  of  amount, 

loans  from  land  hank  excepted   388  29 

savings  banks,  deposit,  withdrawal  after  notice,  time,  banking  law 

amended    248  27 

investments    239  26 

trust  companies,  dividends,  reports  . ; 218  25 

unimpaired  surplus  less  than  twenty  per  cent  of  capital  dividends, 

reports    i%   133,    218      24,25 

BAHX8 

(See  also  Banking  Lair.) 

disHolntion,  orders,  entry  and  filing Oen.  Corp.  L,  t   191  227 

second  enactment Oen.  Corp.  L.  \   118  226 

shares,  taxation,  aasessment,  complaints   Tax  L.  gj   24,  24-a  638 

notice    of     Taa    L.  H  24a,    20  638, 642 

omission   from  assessment   roll   or  erroneous  aasessment 

Tax  L.  S  66  665 

exclusion  on  equalization  of  valuations  by  state  board Taa  L.  I  17S  673 

exanption  from  other  taxation  Taa  L.  II  24,  24-c  638, 040 
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BANKS—  {Continued) 
aharea —  (Continited)  sectiok        paok 

levy  by' board  of  HupervlBora  Tax  L.  i%  24,  24-d  63R,Q40 

Uk,  collection  and  pajment  Tax  L.  fifi  24,  24-f  038,041 

rate  Taa  L.  If  24,  24-b  038 

warrant  tor  collpctioii   Tax  h.  U  24,  24-c  038,640 

taxation,  annual  reporta  to  ass4^siior«.  time  chan)^   Tarn  L.  i  23  638 

equalization,  exrliieion  of  bank  sLiiriE Tnx  L.  H  fiO-a,  174  654,  673 

BAITE8,  SnPXBIIfTEHBEIIT  OF 

I  Set!  Banking  Department,} 
BAPTIST  DEKOMIHATIOIIS 

(See  also  Beligioua  Corporations  Laic.) 
BAB  ASSOCIATIONS 

name  need  not  indicate  that  it  is  corporation   Gen.  Corp.  L.  i  0       '    223 

BABK  KILLS 

employees,  compensation  for  injury  or  death   Work,  Comp.  L.  i  2  764 

BASTAimS 

BUppoTt,  liability  of  town,  city  or  county  from  whence  they  come  Poor  L.  %  01  472 

BEAB  HOTrBTAItr 

(See  Palisades  Interttale  Park.) 
BZATIIl 

close  season    Conserv.   I,,  i   197  83 

taking,  selling  or  transporting  unlawfully,  penalties   . . .  .Conae'rv.  L.  %   182  70 

BXBKKAH  TOWN 

(See  also  Totm  Law;  Toitns.) 

school  districts,  Nos.   1  and  2,  3tat«  lands,  taxation   Bduc.  h.  S  440  126 

BEKETOXEHCB 

(See  Benevolent   Orders  Law;   Charities;   Fraternal  fiocietifs; 
Membership  Corporations  Law.) 
BENETOLENT  COBPOBATIOITS 

(See  Benevolent   Orders  Law;   CharitieH;   Fraternal  HoHeties; 
Membership  Corporations  Lair.) 
BZHETOLEHT  OBDEBS 

(See  Benevolent   Orders   Lair-;   Charilien ;   Fraternal  Societies; 
JUembr.rship  Corporatiovx  Lair.) 
BILL  DBAFTIHO  COHKISSIon 

commissioners,,  term,  salaries,  expenses   Legia  L.  t  24  33.^) 

deputy  commissioner,  salary,  expenses   Hegis.  L.  9  24  335 

office,   time  open    Lr'gis.   L.  S  25  330 

BIBDB 

(See  also  Conservation  Law;  Game;  Xames  of  particular  birds.) 
certain  kinds,  rnised  in  captivity,  importation  and  sale   .  .Conterv.  L.  I  377  SO 
conservation  law  provisions  (for  indexing  in  detail,  see  Conserva- 
tion Law)    

game  birds,  distribution,  forest  preserve  towns,  expenses  of  super- 
visor     Toim   L.  *  170  73.') 

refuge  surrounding  Chenango  county  game  farm,   establish- 

meiit,  authority    Conserv.   L.  §  .TOO-a  87 

refuges  in  cities,  establishment   Conserv.  L.  i   lfl3  7a 

wild  birds,  protection,  provisions  not  applicable  to  licensed  col- 
lectors     Conterv.    L.  S  210  8.S 

BIBTHS 

(See  also  Vital  dtatislies.) 

certificates  of,  failure  to  flip  and  record,  penalty Pub.  Hrnlth  L'.  i  302  612 

BITTEBN 

not  protected   Conserv.  L.  |  210  S.-i 

BLIND,  STATE  COKKISSION  FOR 

report,  annual,  change  of  date  L.  lOl.!,  ch.  41.5,  (  8,  iw  am.  by  L.  ISlfl,  f-h.  118  32 

workin((  capital,  monthly  payment  to  state  treasurer  and  statement 

to  comptroller   not   required    St.   Fin.    L.  J  37  5f)8 

BLUB  PIKE  PEBCH 

certain  waters,  open  season,  sale   Conserv.  L.  i  236  SO 

BOABB  OF  CLAIKS 

(See  Court  of  Claims.) 
BONDS 

investment  companies,  powers  regarding   Bank   L.  i  203  20 

mortgage,  pledge  or  lien,  validity   Lien  L.  I  230  36B 
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BOHIIS— {Conftnued) 

savingB  bank  inveatmaita,  bonds  of  land  bank  of  Btftte  of   New 

Yoric    Bant   L.  i  238 

ievured  debta,  taxation,  tas  law   (for  indexing  in  detail,  see  Tax 

BONDS  AHD  nirDBETAXIHOS 

commiHsion  niercbanU,  /arm  produce,  moneys  lecovcred,  diiitribu- 

tion    Agric.    L.  S  284 

conaervatiou  commisaion,  auditor  of  fire  accounts   Conterv,  L.  i  51 

liquor  tax  bonds,  penal  uum,  amount  recoverable lAq.  Tax  L.  ^   16 

mechanics'  lien,  discharge,  surety  company  bond,  copj  of  service 

on   lienor    Lten   L.  (   10 

iustifi  caption    Ucn  L.  f   10 

public    improvement    contracts,    discharge,    surety    companj 

bond,  copy,  service  on  lienor   Lien  L.  |  21 

receiver  of  taxes,  certain  towns  Town  L.    SIO 

certain   villages,   tax   law    \iUage   L.  |  73 

town  receiver  of  taxes  acting  as   Village  L.  %   139-b 

towns  in  certain  county,  park  district  commissioners TtruM  L.  |  34S-b 

BOimS  OF  XrinCIFALITZES 

counties,    highways,   expenses    EighxBay   L.  %  320-a 

share  of  county  and  town  issuance,  payment Highway  L.  %   141-a 

second  class  cities,  temporary  loans,  renewals  ..  .Second  CWt  Citiei  L.  S  78 

towns,  certain  counties,  parks,  duty  of  town  board   Toan  L.  %  349-e 

issuance  and  sale,  payment,  interest  rate Town  L.  i  34D-f 

tax  for  payment Town  L.  %  349-i 

state  and   county  highways,  additional  width  and   increased 

cost  at  expense  of  town Highway  L.  t  13B-a 

BOOTHS 

first  clasa  cities,  temporary  permits,  authority  of  borough  presi- 

deuU   Hen.   City  h.  i   14 

BOTTLES 
milk  bottles,  designating  marks  and  numbers,  registration,  seizure 

when  in  posseasion  of  person  other  than  owner Agric.  L.  §  36-a 

BOTrantAAIES 

Adirondack  park  Conacm.  L.  |  02 

Cattdcill  park   Uonaerv.  L.  i  82 

Cuba  reservation   Canterv.  h.  |  82 

John  Brown  Farm  Conaerv.  L.  i  82 

municipalities,    corners   located    in    highway,    establishment    sad 

marking   .* Highway  L.  %%   17,  33 

St.  Lawrence  state  reservation   Conaerv.  L.  I  62 

senate  districts   State  L,  i   120 

supervisory  districts,  changes,  procedure   Educ.  L.  f  381 

HOTS 

military   and   disciplinary   training    (for   indexing   in   det^l,   see 

MOitary  Law)    iliUtary  L.  H  2a-2B-d 

BREACH  OF  PEACE 

militia,  ordering  out,  authority   iftlitary  L.  %   115 

pay Military  L.  f  211 

BBIDOEB 

(See  also  Bighicay  Law;  Highways;  Public  Worka.) 
certain  towns,  erection  and  maintenance,  special  town  meetings  on 

petition,  nuitiber  of  petitioners   Toan  L.  %  46 

interstate  bridge  commission,  creatiim,  powers  and  duties  (for  iu' 

dexing  in  detail,  see  Slate  Boarda  and  Gommiaaiana  Law)    

Si.  Bda.  and  Coma.  L.  %i  55-63 

railroads,  state  and  county  highways,  repair  Raiiroad  L.  %  93 

repair,  employees,  compensation  for  injury  or  death Work.  Gump.  L.  {  2 

towns,  bonds,  proceeds,  limitation  of  expenditure  without  contract 

withdrawn Highway   L.  |   118 

expenditures  for.  audit  by  town  board  not  required  ...Highway  L.  S'106 

repair  and  construction,  maximum  annual  levy Highway  L.  t  64 

BEOHZ  COTTHTY 

(See  also  Countiea;  County  Law.) 
elections,   canvassers,  .county  board   of,   decisions  as   to   persons, 
elected,  filing  and  recording BUot.  L.  |  438 
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BKOBZ  COUKTT —  (Continued) 

elections —  (Continued)  aKCTiON 

trananiisBion  to  person  ekctod  EUct.  L.  I  43S 

organization,    place    of    meeting,    secretar;,    election    law 

amended,  i   430   FAect.   L.  i  430 

Btfttement  of  votes,  tiling  and  rerording   Elect,  h.  %  437 

tvansmisaion  to  Becretaty  of  state  and  comptroller  ..Elect.  L.  f  439 
public  service  commisaion,  first  district,  inclusion  ...Pub.  Serv.  Con.  L.  S  3 

transfer  tax  appraiser,  clerk  t«,  salary  increased   TW  L.  i  229 

transfer  tax  assistants,  appointment,  salary   Taa  L.  1  234 

BEOOELTH  80CIETT  TOB  PSEVSHTIOIT  OF  CATTELTT  TO  CBIIOBEN 

exercise  of  powers  in  Nassau  and  Suffolk  counties Mem,  Corp,  L.  1    121 

BEOOME  COUKTT 

(See  also  Countiea;  County  iair.) 

elections,  ballots  and  stationery,  county  clerk  to  provide Elect.  L.  g  341 

board  of  elections,  abolished   Elect.  L.  %  341 

powers  and  duties  veated  in  county  clerk   Elect.  L.  J  209-a 

excise,  special  deputy  commissioner,  office  created,  salary  . .  .Lit].  Tav  h.  i  fi 
BimaET  07  STATE 

appropriations  desired,   statement  by   governor,   estimate  of  rev- 
enues  Legis.    L.  |  26 

legislature,    finance    and    ways    and    means    committees,    clerks, 

duties    litgia   L.  %  30 

continuance  during  recess,  gathering  financial  information  Legis.  h.  (  2!) 

preparation  and  subuiission,  form  and  contents   Legis.  L.  t  31 

BUDOETS  OF  TOWKS 

certain  towns,  tax  budget Toicrt  L,  |   I4B 

BUFFALO 

conference  of  city  officials  and  its  activities,  authority   to  make 

appropriations   tor    Oen.   City   L.  %   I3-a 

elections,  districts,  creation,  division  and  alteration   Elect.  L.  ^  2M 

registration  and  polling  places,  designation   Elect.  L.  {  200 

primary  districts  or  polling  places   Elect.  L.  i  74 

BiriLDIHa  CODE 

(See  also  Buildingn.) 

villages,  adoption  and  enforcement Vittage  L.  %  90-a 

BUILDIHOS 

(See  also  Factories;  Health  lleiidingx:  Labor  II eadingK;  Public 
Buil'ling     Headings;    Ileal    Projirrly    Headings;     Tenement 
House  Loic.) 
fa<-torie8,  Are  alarm  signals,  exception  of  buildings  with  autoniatio 

sprinklers  and  certain  exit  requirements   f.nbor  /,.  |  ilS-a 

Are  drills,  exreptiiin  of  buildings  with  automatic  sprinklers 

and  certain  exit  requirements   Labor  L.  i  fl^-a 

Are  proof  conntniction,  plate  Rlass  windows Labor  L,  i  7!l-b 

lien  law  amended  generally  (for  indexing  in  detail,  see  Lien  Laic' 

Amended)   

steel,  rejiair,  employees,  compensation  for  injury  or  death  TVort.  Comp.  L.  i  2 
BULLS 

liens  for  servicfs   Lien  h.  If   I«0-lfl4 

BUBOLAET 

automobile  insurance,  mutual  companies  authorized  In»ura-nee  L.  II  340-.'MS 

second   enactment    Inturanoe  L.  S|  320-328 

BUSINESS 

(See  General  BuMnetg  Laio;  Penal  Law.) 
BUSINESS  C0EPOEATI0H8 

dissolution,  action  for,  final  judgment,  entry,  certified  copies,  fil- 
ing    '. Oen.  Corp.  L.  S   116 

voluntary  proceedings,  final  order,  entry,  certified  copy,  filing 

." Oen-.   Corp,  L.  |   191 

BUTTEB 

(See  Pood  and  Drugs;  Milk-  and  Slilk  Products.) 
CAISSONS 

repair,  eti)]>loyees.  compensation  for  injury  or  death  ..  .Work.  Conip.  L.  i  Z 
CANAL  BOAED,  STATE 

(Sec  also  Canal  Laic;  Canals.) 
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CAHAL  BOAED,  STATE— (Con (inued) 
ciuial   landx  ur  Htructuri<H   rendered   unneceGsary   by   bart^e   canal,       SECnon 

abandonnipnt   Puii-  Landg  L.  U  52,  83 

rightH  of  way  to  unu|ipi'opriati;d  landB,  autliority  to  grant Canal  L.  t   19 

CANAl  LAW- 

(S(«  also  Canals.) 
rights  of  way  over  approiiriated   land^  to  unappropriated  lands, 

authority  to  grant  15 

CAHALS 

(See  also  Canal  Lair;  Stair  Engineer  und  Stirreyar.) 

abandoned  canal  lands,  sale  to  cities  Pub.  LnniU  L.  i  54 

barcc  canal,  claims  for  Und  . .  L.  1D15,  ch.  640,  (  1,  as  am.  by  h.  1816,  eh.  420 
landfl  and  structures  rendered  unnecessary  by  barge  canal,  aban- 
donment, sale,  disposition  of  proceeds,  records   

Puh.  /,nnd«  L.  il  30.  50,  S2-5D-8 

CA&IB01T 

liilled  in  private  park,  ponsessing  and  transporting Conaerv.  L.  E   IB4 

taking,  selling  or  transporting  unlawfully,  penaltwB Conaerv.  L.  %   LS2 

CAKKliKB 

(See   also   Corporation   Headinija;   Railroad   Bladings;   Trans- 
portati^m  Headings.) 

animals,  unloading  and  feeding   FenaZ  L.  i   193 

fish  or  game,  transporting  from  without  state   Conaerv.  L.  §   178 

trees  or  shrubs  j^own  by  state,  transportation  at  lens  tlian  tarifT 

rates    Conaerv.    L.  (  50 

CASUALTIES 

(See  Accidcnia;  Insurance  Hfodinga;  Vt'orUnien'a  ('ompenaation 
Headings. ) 

Grimes   Foundation,   incorporated    352 

CAT8EILL  STATE  PAEK 

I  See  also  Foreat  Preaerve.) 

boundaries   Consfrv.  L.  I  82 

dogs,  licensing Conserv,  L.  S   103 

land  condemnations   / Conaerv.   L.  |  59 

CATTLE 

[See  also  Agricultaral  Latr;  Domestic  .\nimais.) 
anthrax  and  foot  and  tnouth  disease,  animals  slaughtered,  com- 
pensation,  deduction   of  amount  paid   by   national  government 

Agric  h.  i   104 

bulls,  lien  for  services  of   lAen  L.  If   ie()-163 

live  etock  commiHsion  sale  rcRulationB  applicable  to .igric.  L.  S  282 

transportation,  unloading  and  feeding Pmal  L.  %   103 

CELLASB 

tenement  houses,  walla,  permits  for  erei'tion   Tenement  House  L.  %   120 

CEBTIOBAKI,  WEITS  OF 

(See  also  Appeals;  Code  Civil  Procedure.)     . 

river  regulation  hoards,  determinations , Conserv.  L.  fi  460 

special  franchise  assessment,  review,  services  of  writ  and  petition 

on  law  oftit-ers  in  cities   Tax  L.  i  46 

CHAEITABL2  COKFOXATIOinS 

(See   also   Charitable  Iitaliiutiona ;   (Vuiritiea;   Fralenial  Soci- 
eties; Mrmberahip  Corporations  Law.) 
CEASnABLE  INSTlnrnOKS 
(See  also  Charities.) 

children,  adoption   Dom.  Rel.  L.  tj   115 

enticing  inmates  from,  misdemeanor   Penal  L.  %   1250-a 

CEAEITIB8 

(See  Child  Welfare:  SIrmbership  Corporations  Imic;  Poor  Lao-'; 
State  Board  of  Charities;  (Charitable  Institutions.) 
CHATTEL  K0ETOAOE8 

stocks  or  bonds,  validity  Lien  L.  S  230 

CHEEAirOO  coinrTY 

(See  also  Counties;  County  Headings.) 
game  fann,  refuse  surrounding,  eBtabJishnienf,  authority  Conaerv.  L.  \   3ff6-a 
CHILD  WELPAEE 

(See  also  Charities;  Children;  Children's  Courts;  Poor  Relief.) 
investigations  and  supervisions,  by  whom  made Oen.  ilun.  L.  g   152 
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CEnS  WZLFASX—  ICmlimted) 

Hew  York  city  board,  members,  appointment,  t«rin Oeii.  Man.  L.  %   ISO 

CHUDIEN 

(See  aloo  Chili  Welfare;  Minora;  Penal  Late;  State  Charitable 
Inttitvtiotu.i 

adoption Dom.  Ret.  L.  |f   112-115 

Brooklyn  Society  for  the  Prevention  of  Cruelty  to  Children,  exer- 
cise of  powers  In  Xasaau  and  Suffolk  countiea Ucm.  Corp.  h.  |   121 

Erie  coun^,  corporation  for  prevention  of  cruelty  to  children, 
corporation  for  care,  protection  and  iheltei  of  children,  consoli- 
dation    Mem.  Corp.  L.  I   7 

factories,  employment  certiltcate,  age,  evld^ice  of   Labor  £>.  |  71 

cities  first  class,  age,  evidance,  physician's  certificate,  appli- 
cation for,  days  on  file Labor  L.  (  71 

graduation  certiflcate,  when  neceBsary   Labor  L.  S  71 

reading  and  writing  qualiflcationa   Lahor  L.  j   71 

mercantile  establishments,  employment  certificate,  age,  evidence  of 

Labor  L.  t  163 

cities  Srst  daas,  age,  evidence,  physician's  certificate,  ap- 
plication for,  days  on  file  Laior  L.  |   163 

graduation  c«rtifleate,  when  necmsary  Iiabor  L.  |   163 

reading  and  writing  qualifications Labor  L.  i   163 

military  and   disciplinary   training    (for   indexing   in   detail,   see 

Military  Law)   Military  L.  |i  2«-2B  d 

moving  picture  films,  making,  employment  of  children  under  six- 
teen, prohibitions  and  regulations  Penal  L.  f  48!i 

physical  training  in  Bchools Ednc.  L.  If  605-407 

prisoners  in  penitentiaries,  separation  from  adults   Priaon  L.  |  325 

savings,  children  under  control  of  philanthropic  agencies,  collec- 
tion and  deposit   Bank  L.  i  279 

town    and    county    poor,    distinction    between,    supervleors    may 

abolish  or  revive '. Poor  L.  %   138 

CEUECH  OF  CESIST  (DISCIPLES) 

extinct  churches  and   religious  societies,  diaaolution,  transfer  of 

property   Set.  Corp.  L.  §  206 

CKITECHIB 

(>See  Religious  Heading*;  Xame*  of  Various  Dmomtna lions. ) 
CIHZKATOQBJIPHB 

(See  Moving  Picturee.) 
CIKCITBES  1 

(See  also  Entertainment*;  Moving  Picture*;  Theatre*.) 
CITIX8  . 

(See  also  General  Citg  Law;  General  Municipal  Law;  Muntoi- 
palitiet.) 

abandoned  canal  lands,  sale  to  cities Public  Lands  L.  |  54 

aldermen,  authority  to  solemnize  marriages  withdrawn,  domestic 

relations  law  amended,  ill,  suhd,  2 Dom.  Rel.  L.  |   11 

assembly  districts,  division  of  counties State  L.  I  122 

members,  apportionment   State  L.  f   121 

bastards  and  mothers,  support,  liability  of  cities  from  whence  they 

come    Poor  L.  t  81 

children   under   sixteen,   employment   in    m^ing  moving   picture 

films,  consent  of  mayor  Penal  L.  i  4S5 

cities  first  class,  booths,  arches,  banners,  flags,  etc..  temporary  per- 
mits, authority  of  borough  president* (Jen.  Citif  L.  (   14 

marriages,  solemnization,  clerk   or  deputy   in  certain   cities, 

authority,  fees  Dom.  Bel.  L.  If   11,  11-a 

motor  cycles,  registration  fees,   fines  and  penalties,  share, 

use   Highiray  L.  %  30lt 

registration  of  electors,  card  lists,  furnishing  to  police  depart- 
ment     Elect.   L.  i  485 

special  franchise  tax,  car  tine   fees  and  bridge  tolls  not  de- 
ducted    Taa  L.  f  48 

tenement  houses,  cellar  walla,  permits  for  erection 

Tenement    Uoute    h.  (   120 

fire  escapes,  incumbrance,  penalty  decreased,  jurisdiction 

Tenement  House  L.  j   124 


,y  Google 


818  INDEX  TO  LAWS. 

GitieB. 

CITIES  —  ( Continued ) 

cities  first  class —  [Continued) 

teneiDGDt  houses — -  (Continued)  BECnon 

local  ordinancen,  when  controlling Tenement  House  L.  i   171 

lots   running  from   street   to   street,   gore  shaped   block, 

yard  spaces  Tenement  Bouse  L.  i  55 

stables   on   lots,   continuance   after   fire   limits   extended 

Tenement  Bouse  L.  %   1  OB 

cities  second  clasa,  contrflctB,  directors  of  corporations  not  deemed 

intereated  in  corporation  contracts Second  Clast  CitieB  L.  j   19 

conference   of   city   officials  itnd   its   activities,   authority   to 

make  appropriation  for   Qen.  City  L.  |   13-a 

liighwaya,  connecting  highways,  state  aid  withdrawn,  excep- 
tion   Highway  L.  g   138 

state  or  county,   maintflnance  and   repair,-  payments  by 

cities  abrogated   Bighmay  L.  j   172 

unexpended   balances,  return    Bighu>ay  L.  i  lT2-a 

street   railway   traclis,   reconstruction   or   repair  be- 
tween or  near  Highway  L.  |   142'a 

through  city,  state  aid  provisions  withdrawn,  exrep- 

tions  Bighuay  L.  S  137 

temporary  loans,  renewals  ■ Second  Claaa  Citiet  L.  I  78 

cities  third   claas.  conference  of  city   officials  and   its   activities, 

authority  to  make  appropriation  for Qen.  City  L.  %   I3-a 

elections,  booths,  number   Elect,  L.  %  296 

districts,  division  of  wards,  when  not  necessary Elect.  I,,  f  296 

highways,  connecting  highways,  state  aid  withdrawn,  excep- 
tions   Highway  L.  %   138 

state  or  county,  liability  of  state  for  damages,  provision 

abrogated    Highway  L.  fi   176 

maintenance  and  repair,  control  of  commission,  pro- 
vision abrognted Bightoay  L'.  %   170 

county  trustee's  report  of  receipts  and  expendi- 
tures, third  class  cities  excluded   BighMnay  L.  I   174 

disbursement   of   funds,   third    class   cities   ex- 
cluded   HlgktPay  L.  %   173 

payments  by  cities,  abrogated Bigh\my  L.  %   172 

unexpended  balances,  return    Highxray  L.  fi   172-a 

street  railway  tracks,  reconstruction  or  repair  be- 
tween or  near  Rightoay  h.  i   142-a 

through  city,  state  aid  provisions  withdrawn,  excep- 
tions     Bighwoy   L.  %   137 

civil  service  investigations,  power  of  municipal  commissioners.,. 

Civ.  Rerv.  L.  t   W 

communal  forests  Cnnaerv.  L.  |  00 

conference  of  city  officials  and  its  activities,  authority  to  appro- 
priate money  for   (Jen.  Cilfi  L.  %   13-a 

contracts  with  city,  withdrawal  of  retained  percentages,  deposit  of 

securities,  collection  of  income  of  deposits  (len.  Mun.  L.  %  8A-h 

corners  of  boundaries  in   highways,   establishment  and   marking 

Highway  L.  »  17,  33 

election  law  amended  generally   (for  indexing  in  detail,  see  Elec- 
tion Law  amended) 

excise  taxes,  fines  and  penalties,  dintributinn   tAq.  Tate  h.  1   10 

increase lAq.  Tax  L.  5  8 

fire  corporations,  consents  to  incorporation   Mem,  Corp.  h.  f   100 

control,  nilee  and  regulations  Jf em.  Corp.  L.  8   102 

general  powers,   Jfetn.  Corp.  L.  i   105 

members,  rights  and  privileges   Mem-.  Corp.   I,.  (  1 06 

fish  and  game  closes,  establishment   Conscru.  L.  i  153 

marriages,  aldemim,  authority  to  solemnize  withdrawn  Dom,  Rel,  L.  I  II 

militia,  civil  disorders   ordering  out,  authority   Military  L.  §116 

pay Military  L.  S  21 1 

ordering  out,  power  of  certain  officers  sJirogated  Code  Crim.  Pro.  H   102 
'  motor  cycles,  state  I'egistrstion  and  regulation,  effect  on  local  ordi- 
nances  Bighviay  L.  g  307 
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CITIBB  —  (Continued) 

motor  vehicles,  speed  ordinanceB,  Hummaries,  publication  and  dia-      SEcniON  paqb 

tributioa   Highway  L.  %  2BB  2S1 

normal  schoolB,  children  residing  in  city  whers  located,  education 

by  state,  contracts  for Eduo.  J,,  t  834  130 

optional  government;  petition  L.  1014,  ch.  444  %  16  as  am.  by  h.  1910.  ck.  15S  3ti 

plumbing,  sign  "licensed  plumber,"  display,  fee  penalties  Oen.  City  L.  |  4S-b  t&O 

poor  persons,  hospital  accommodations,  payment   Poor  L.  I  30  470 

return  to  county,  town  or  city  chargeable  with  s|ipport   ..Poor  h.  f  32  4T2 

schools,  medical  inspectors,  residence  requirera«it Edws.  L.  %  671  128 

senate  districts,  description  State  L.  \   120  000 

temporary  Itiana  in  anticipation  of  taxes,  payment Qen.  Mun.  L.     6  6 

workhouses ;  parole  commission 

L.  1B16,  ch.  579,  i  2,  at  am.  by  L.  1910,  ch.  287  36 

officers  and  uieetinga  of  commission   

Idem.,  g  3,  a«  am.  by  h.  1916,  ch.  287  37 

commitments;  indetemiinate  sentences 

, /dtin.,  %  4,  as  am.  by  L.  1916,  eft.  287  37 

existing  commissions  alraliBhed    

Idtm.,  i  6,  as  am,  by  L.  1916,  oh.  287  30 

parole  of  prisoners;  records,  etc 

Idem.,  S  6,  o«  am.  by  L.  1916.  oh.  287  38 

CITY  CLXBKB 

cities  first  class,  certain  marriages,  solemnization,  authority,  fees 

Dom.  Ret.  L.  H   H,  112  116.118 

execntiona   on  justice   of   peace  Judgments,   issuance   after   office 

vacant  Code  Civ.  Pro.  (  3148  319 

marriage  affidarits.   statements  and   consents,   recording  and   in- 
dexing    Dom.  Set.  L.  %   IB  117 

CinX  DISOEDEBS 

militia,  ordering  out.  authority   Jfilttaty  L.  i   115  417 

pay Military  L.  %  211  421 

CIVIL  8ERTICE  LAW 

iiLVestigationa.  municipal  commissioners,  power   11  42 

veterans  of  civil  war.  retirement,  pensions   21-a  46 

CVTIL  SEXTICE,  BTATE 

(See  also  Civil  Service;  Stale  F.mployeea;  State  Officera.) 
conservation  commisaion,  lands,  forests  and  public  parks  division, 

employees,  qualifications   Coneerv.  L.  I  61  64 

CLAIKB 

(See  also  Court  of  Claim*.) 

certain  towns,  manner  of  presenting,  audit,  payment Toum  L.  %   I49-d  733 

CODE  CIVIL  PSOCBOirllE 

action  against  non-resident  on  claim  barred  by  law  of  residence               300  S 

attaclmient ;  warrant,  wben  granted   63S  23 

committees  of  incompetents,  inventory  and  accounting 2342  268 

contenta  of  inventory 2342  260 

order  directing  inventory  to  l>e  filed   2342  208 

costs  to  plaintiff  where  action  is  brought  In  city  court 322B  97 

court  funds ;  powers  ot  comptroller 744-a  lOT 

disposition,  order  of  court 747  108 

Court  of  Appeals,  stay  of  judgment  or  order  on  appeal   1345  20 

court  of  claims;  assignment  of  justices  233  108 

calendar  practice     -.               284  106 

notice  of  trial ;  dismissal   284  100 

creditors  action  to  sell  real  property  . . : 1845  109 

decedents  property ;  lien  of  judgment 1380  209 

fees;   stenographer's   minutes    3311  213 

judgments,  etTect  as  to  inchoate  dower   1671-a  310 

as  to  persona  born  after  filing  notice  of  pendency   1671-a  310 

justice  of  the  peace;  town  or  city  clerk  to  demand  books 3146  319 

marriages,  causes  for  annulment   1743  378 

annulment,  action  wben  party  was  under  age  of  consent  ....              1744  379 

mortgages ;  foreclosure,  state  a  party   1627  42S 

effect  of  failure  to  make  state  a  party 1827  4S5 

partition;  state  as  party  defendant 1594  446 
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CODE  CIVIL  PBOCEDTIKE—  {Continued)  BBcnon 

real  property,  judicial  Rale  1678 

notice  and  proceedings 1678 

act  aside,  action  tor;   limitation   1879 

Bummons,  servire  without  the  state  443 

Surr(^at«'H  Court ;   dednitionB   , 2768 

appraiserB  of  deeedents'  estates 2065 

Executor  or  adminiatrator ;   removal   2674 

eommiasiors ^ 2753 

funds  to  he  kept  separate  , 2il04-a 

witneaaea  i   aubpoeua,  aervicp   ^ 2531 

examination  in  other  county  2644 

COSE  GSnCIITAL  PSOCESTniE 

criminal  actions,  appeal ;  minutes  of  trial  filed  with  clerk 4GS 

case  on  appeal   458 

judgment  roll ;  how  constituted   4S3 

county  courts;  juriadiction  over  crimes  punishable  with  death ...  39 

disorderly  persona ,-  certificate  of  conviction 003 

discharge,  probation  or  binding  out   SIO 

imprisonment    911 

sheriff,  power  to  command  aid  in  suppressing  riot 102 

COKKERCE 

(See  Banking  l^aw;  Banks;  Business  Corporations  Laic;  Car- 
riers;  Food   and   Druga;   Qenerat   Butineaa   Law;   Markets; 
Streamn;  Weights  and  Meamret.) 
COKXESCIAL  TEEDIFQ   BTTFTFB 

(See  Concentrated  Commercial  Feeding  Stuffs.) 
COKKEBCIAI.  FEBTIXIZES8 
(See  Fertilisers.) 

couasBionEES  of  deeds 

official  acts  legalized   t.  1916,  eh.  EBO 

COIOIIBSIOI)  MERCHAHTS 

farm  produce,  bonds,  moneys  recovered,  distribution Agric.  L.  I  284 

sale  regulations,  live  stock  included   Agric.  L.  |  2S2 

COKKISgrOIIS 

(See  also  f'e«.) 

of  executors,  administrators,  ete Code  Cir.  Fro.  %  2763 

COmCI&SIOHS,  STATE 

(See  ^so  State  Boards  and  Conimiaatons  Laic.) 
interstate  bridge  commission,  created,  powers  and  duties   (for  in- 
dexing   in    detail,    see    State    Boards    and    Commissions    Law 

amended)   «(.  Bdt.  and  Com.  L.  S  (55-C3 

military  training  commisaioii,  created  Military  L.  i  2fl-29-d 

COMHTTEE  OF  PERSOH  OR  PROPERTY 
(See  also  auardians.) 
incompetent  persons,  accountn,  intermediate  and  final,  ftlinft,  ju- 
dicial settlement Oode  of  Cir.  Pro.  %  2342 

COIUOII  GAREIEES 

{See  Carriers;  Corporations :  fu&He  Service  Commissions  Law; 
Railroad  Law.) 
COIQCON  SCHOOLS 

(See  Education  liaw:  dchooU.) 

coKinrincABLE  diseases 

(See  Agriculturai   Lair;   Public   Health   Iiow;   Names  of  Par- 
ticular Diseaae».) 
COmiTITATIOK 

(See  Prison  Imw.) 
COHPTROLLER 

(See  also  Hiate  Finanoe  Itaw.) 
automobiles,  passenger  type,  purchase  or  rental  for  state,  necessity 

for  specific  appropriation   Bt.  Fin,  L.  i  36 

canais,  improvement,  transfers  to  reimburse  general  fund   

conservation  commission,  lands,  forests  and  public  parks  division, 

Dre  moneys  and  accounts,  advances  Conserf.  L.  i  53 

temporary  loans,  conservation  law  amended   Coitserv.  L.  t  53 

court  and  trust  funds,  supervisory  powers   Code  of  Civ.  Pro.  J  774-4 

Oacal  year,  change   St.  Fin.  1.  I  2 
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COKFTEOLLSB  ^  (Continued) 

inventorieB  and  reports  of  institutions,  time  changed  . 

Uuids  of  state  in  each  tax  district,  furnishing  list  to  ass 
changed Tax  L.  (  20 

monthly  statement  of  receijits  by  stat«  oflicerti,  departments,  etc., 
exception  of  working  capital  of  state  commission  tor  blind... 
8t.  Fin.  L.  i  37 

report  to  legislature,  expenditures  of  state  departments,  comniis- 

siona,  etc.,  for  flrst  six  months  of  current  fiscal  year 8t.  Fin.  L.  !  4 

secured   debts,   taxation    (for   indexing   in   detail,   see   Tax   Laio 

amended)     Tax   L.  \\  330-340 

State  contracts,  withdrawal  of  retained  percentages,  deposit  of  se- 
curities, collection  of  income  of  deposit   St.  Fin.  L.  S  43-a 

tax  law,  amended  generally  (for  indexing  In  detail,  see  Tax  Law 

transfer  tax,  appraisers,  Bronx  county,  clerk,  salary  increaaed   . 

Too!  L.  I  220 

Ononda^  county,  salary  increased  Tan  L.  \  229 

Kings  county,  clerk,  salary  increased   Tax  L.  I  S29 

Queens  county,  clerk,  salary  increased   Tax  L.  i  220 

transfer  tax  assistants,  Bronx  county,  appointment,  salaries 

Toi  L.  I  234 

Kings  county,  deputy,  office  cr«ated,  salary   Tax  L.  %  234 

transfer  tax  clerks.  Kings  county,  number  increased,  salaries 

To*  L,  t  234 

GONCENTHATED  COKKEIiaAL  FEBDIHO  BTUFTS 

meat  products,  label  to  state  maximum  per  centum  of  phosphoric 

acid   .^Sric.  h.  |   Ifll 

poultry  foods,  wlien  not  included   .^grie.  L.  %   190 

COHDEKKATION  PBOCEEDIHeS 

interstate  bridge  commission Ht.  Rda.  and  Com.  L.  %  ST-tW 

streets  and  highways,  certain  counties,  acquisition  of  land,  power 

of  supervisors  County  L.  I  12 

villages,  drainn  and  water  courses,  real  property  and  rights  of  way 

for,  acuuisition    Village   L.  %  BO 

COSDEirSED  KILK 

(See  Milk  and  ililk  Prodvcla.) 
CONPZCTIONXEIES 

(Sec  Bakfnea  and  Confecli<merie».) 
C0HBEB.TATIOH 

{See  also  Contervation  Lok;  Firet;  Forest.) 
flsli  and  game  distribution,  expenses  of  supervisors  of  forest  pre- 
serve towns Town  L.  t   170 

reforestation  and  forestry  work,  inmates  of  Rome  State  (Custodial 

Asylum,  parole  for  St.  (War.  L.  |  06 

COHSEBTATION  COKKISSION 

ISee  Connerration   Department ;   Conaervation   />air.) 
COKSEKTATIOir  DEFAETICEirT 

(Sep  also  Consertialion  Ijow;  Forestry;  Firea.) 
conservation  commission,  receipts  and  expenditures,   monthly  ac- 
count to  comptroller,  state  finance  law  amended,  jl  17   ...Hi.  Fin.  L.  §  17 
COmESTATIOH   LAW 

Adirondack  park,  boundaries   62 

land   condemnation    50 

amendments,  saving  clause  64 

time  of  taking  effect   66 

antelope,  killed  in  private  park,  possessing  and  transporting 104 

taking,  selling  or  transporting  unlairiully,  penalties   182 

antomobilcH,  search,  authority    .' 169 

beaver,  close  season   Ifl? 

taking,  selling  or  transporting  unlawfully,  penalties   182 

(See  also  Mamet  of  Particular  Birds.) 

game  birds,  shore  birds,  open  season.  Long  Island   217 

possession,   time    216 

upland  birds,  open  season.  Long  Island  815 

poaseMion,  time  814 
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raised  in  captivity,  certain  kinds,  importatioD  and  sale 

refugee  in  cities,  eBtablishment   

aeixurea,  diapoaal    <. 

takiae  or  trajisporting  unlawfully,  penalties   

wild  birds,  protection,  great  blue  beion  and  bittern  pxceptpd 

bittern,  not  protected   

blue  pike  perch,  certain  waters,  open  season,  sale 

buttons  with  license  number,  hunters  and  trappers  to  wear 

camps,  Are  regulations   

caribou,  killed  in  private  park,  posHeaaJng  and  transporting 

taking.  Belling  or  transporting  unlawfully,  penalties 

Catskill  pork,   boundaries    

land    condemnations    

oivil  service  law,  applicability   

clow  season  speciul,  proclamation  in  time  ot  drought 

'    compromise,  civil  penalties,  authority    

CONS^VATIUN  CUMUISSION 

lands,  forests  and  public  parks  division,  employees,  appoint- 

employeea   antliorined    

expenses    ; 

power  of  arrest  

qualifications,  vacancies,  competitive  civil  service  classifi- 
cations      

powers  and  duties   

rules  and  regulations,  power  of  commission   

construction,  ftsh  and  game  amendments,  provisions  inconsistent 

with  code  of  criminal  procedure  or  penal  law,  effect 

convict  labor,  use  for  tree  nurseries  and  planting  

Cuba' reservation,  imundaries    

curlews,  open  season.  Long  Island   


breeding  and  sale,  reporta,  period  covered    

license  to  poeaess,  time  extended 

open  territory,  Oneida,  Lewis  and  Jefl'erson  counties,  west  of 

Utica  and  Black  River  railroad  included  

selling,  taking  or  transporting  unlawfully,  puiolties   

deflniUona.'     (See  Word*  and  Phraaet  Defined.) 

devices,  illegal,  seizure,  confiscation   

disposal     

docks  and  dame,  reconstruction,  erection,  removal  or  repair,  control 

of  conservation  commisBion  

Dogs 

Adirondack  or  Catskill  Park  or  forests  inliabited  1^  deer,  li- 
censing  

"at  large"  defined  

pursuing  deer,  killing  

drouglit,  special  close  season,  proclamation  by  governor   

Ducks 

mallard  and  black,  breeding  and  sale,  reports,  period  covered 

wild,  manner  of  taking,  pursuit   

Elk 

Jjreeding  and  sale,  reports,  period  covered   

kitted  in  private  park,  possessing  and  transporting 

taking,  selling  or  transporting  unlawfully,  penalties   

engines  other  than  railroad,  protective  devices   

evergreen  trees,  fire  towns,  top  lopping  

extension  of  time   

explosives,  use  and  possession,  penalties   

fertilizers,  food,  flah  not  to  lie  rendered  into  

(See  also  Penaltiet.) 
ftsh  and  game  violations,  moneys  recovered,  payment  to  com- 
mission, time    
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punishment  in  lieu  of  

ftcCQuntH,  auditor  of,  einptoynient,  salary,  duties,  l>ond 

luklloons,  hot  air,  unpiloted,  prohibited   

campH,  Are  regulntionB   

civil  service  law,  exemptions  ot  certain  employees 

damaBea,  actions  for   

plaee  of  origin  of  fire  not  material   

state  property,  value,  method  of  computing 

drought,  Bpeeial  close  Bensons,  proclamstjoti  by  governor 

equipment  for  fighting,  purchase   .' 

evergreen  trees,  top  lopping   

extension   of  time    

flgliting,  employment  of  help    

pay  for  services   

expenses,  actions  to  recover   

claims  for,   payment 

how   paid    

rebate  by  fire  towns 

fire  districts,  clasHificHtion    

other  parts  of  state,  establishment   

fire  wardens,  appointment   

fire  moneys-  and  accounts,  advances  by  eomptroller 

bills,   payment    

temporary  loans   

fire  towns,  enumeration    

fire  fighting  Bystem,  maintenance  

observation  stations,  maintenance   

subdivision     

fire  wardens,  employment,  duties,  oomjiensati*™   

temporary,  exemption  from  civil  service  laws 

"forest  Are,"  defined   

forest  rangers,  district,  employment,  salary,  duties   

power  of  arrest  

fire  towns,  employment,  salaries  

power  of  arrest    

temporary,  exemptions  from  civil  service  laws 

(fovernor  may  proclaim  special  close  season  in  time  of  drought 
highways,    rights   of   way,   inflammable   material,   adjoining, 

owner  to  remove   ' 

deposit  prohibited    

injury  to  municipal  or  privat<>  lands,  damnf^es   

injury  to  state  lands,  damages,  penalties   

lantt  clearing,  fire  towns,  regiilaitions 

perniission,  authority  to  issue 

place  of  origin,  evidence 

matches,  burning  cigars,  etc.,  regulations  

notices,  defacing  or  destroying  prohibited   

observation  stations,  establishment  and  maintenance 

second   reference   ^ 

other  parts  of  state,  establishment  and  maintenance   ... 

observers,  employment,  compensation    

fire  lighting,  employment  of  help  

power  of  arrest  

temporary,  exemption  from  civil  service  laws 

protection,  land  owners,  working  agreements  with   

protection  system,  maintenance   

railroads,  coals  and  nslies,  deposit  regulations 

fire   patrols    

fire  pstrolmciJ,  i|iialifications,  duties   

regulations   

relief  from  maintaining   

inspectors,  civil  service  classification    

employment,  duties    

power  of  arrest  
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OOBIEBVATIOn  LAW—  (Continued) 
FUES  —  (Continued) 

railroads—'  (Continued) 

inHpectora^  (Continued) 

locoiuotEvefl.  dnily  examination,  records   

failure  to  make    

failure  to  show  inspector  

flre  protective  devices,  failure  to  use 

improper  equipmpnt,  removal    

providing  and  ueing   . .  . '. 

use,  determination  by  public  service  comtnis- 

place  of  origin,  evidence 

protective  devices,  employees   to  use   

"railroads"   defined    

reports    

rights  of  way,  clearing   , 

relief  from .' 

defined    - .' 

tntlammable  material  adjoining  removal   

setting,   regulations   

telephone  and  other  communication  

torches,  naked,  carrying  prohibited   

ton-ns,  other  than  fire  towns,  Are  fund,  raising 

fire  wardenH,  appointment 

supervisors,   duties    

trails,  ditches  and  barriers   

trees,  evergreerf,  cutting  tops   

^tension  of  tinie 

FlBH 

(See  also  Fiah  and  Gome;  Xameg  of  Particular  Fiah.) 

food  fish,  rendering  into  oil  or  fertilizer  prohibited 

hatcheries,  pollution  of  waters,  praalties   

trout,  private  hatcheries,  tags  and  tagging,  fees  for  decrease, 

conservation  law  amended 

machine  for,  furnishing  at  coet,  provision  withdrawn,  con- 
servation law  amended  

taking  or  transporting  unlawfully,  penalties   

transportation  from  outside  state   

Pisn  AND  Game 

(See  also  Fiah;  Game;  Samea  of  Particular  Kinda  of  Fiah  attd 

additional  protection,  orders  tor,  violation,  penalty,  provision 

abrogated    

article  five,  amendments,  proviBiona  inconsiatent  with  code  of 

criminal  procedure  or  penal  law 

time  of  taking  efTect    

closes  in  cities,  establishment  

fines,  moneys  recovered,  payment  to  commission,  time 

laws,  publication,  number  for  general  distribution  increased 
seizures,  disposal    

FlSBEBIES 

protectors,  compromise  of  civil  penalties,  authority   

illegal  devices,  seizure  and  conflscation 

searches,  automobile  or  other  vehicle,  authority 

fishing,  fresh   boundary   waters,  nonresidents,  license,  exceptions, 

reciprocal   privileges    

Lake  Ontario,  waters  around  Fox  Island   

forest  flre,  defined   

forest  inspectors,  compromise  of  civil  penalties,  authority   

forest  land,  defined   

FOBRRT    PBE8EBVE 

agricultural   use,   prohibited    

improvements,   disposition    

lands  for.  purchase   

lands   included    

lease  or  transfer  of  lands  or  improvements,  prohib)t«d 
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materials,  removal  regulationB   

reforested  lands,  injury  to  trees  prohibited   

rubbish,  deposit  probibited    

structures  on,  restrictionB   

temporarj'  use,  compromise,  rules  and  regulaUons   

title  papers,  contracts,  etc.,  custody   

trees  or  timber,  cutting,  removal  or  destruction  prohibited.. 
Forest  Ranges 

compromise  of  civil  penalties,  authority    

district  employment,  salaries,  duties   

fire  fighting,  employment  of  help  

power  of  arrest  

fire  townfl,  employment,  salaries 

power  of  arrest 

fish  and  game  laws,  enforcement 

illegal  devices,  seizure  and  conflsc&tioD  

aearchea,  automobile  or  other  vehicle,  authority 

temporary,  exemption  from  civil  service  laits  

FORBSTEBS 

and  assistant  forestera,  employment,  duties  

power  of  arreat 

qualifications,  civil  service  classification    

FOBBSTRT 

landa  or  timber,  gift  or  devise,  acceptance  

investigations  and  experiments  

patholwist,  employment,  duties   

qualifications,  civil  service  clasaification   

printed  matter  relating  to,  preparation  and  distribution 

private  lands,  advising  management   

trees.      [See  Subtitle.) 

FORRBTS 

communal  forests,  assistance  and  trees 

authority  to  use  

products  commercial,  reports  of  manufacturers  and  consumers 
superintendent    and    assistant    superintendent,    eniploymoit, 

salary,   duties    

power  of  arrest  

qualifications,  vacancies,  civil  service  classification 

Fox  Island,  waters  around,  netting  

gallinae  or  upland  game  birds,  open  season.  Long  Island   

possession,  time 

Game 

(See  also  Tiamei  of  Particular  Kindt  of  Game.) 

birds,  shore  birds,  open  season,  I^ng  Island   

possession,   time   

upland  birds,  op^  season.  Long  Island  

possession,  time  

breeding  and  sale,  reports,  period  covered   

tlsb  and  game.      (See  Subtitle.) 

protection,  additional,  orders  for,  violation,  penalty,  provision 

abrogated    

refuges,  Chenango  county  game  farm,  surrounding,  establish- 

ment.  authority    

seizures,    disposal     

taking,  state  and  county   highways   In   forest   preserve,   pro. 

hibited     

use  of  automobile  or  lights  thereon  prohibited 

transportation  from  outside  state   

Oamf:  pROTf^TOBs 

compromise  of  civil   penalties,   nuthoritj    

forest  fire  fighting,  powers  and  duties  

illegal   devices,   seizure  and  confiscation    

salaries,  increases,  cancellation,  power  of  commission 
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searches,  automobile  or  other  vehicle,  authority   

grouse,  open  season.  Long  Island    

possesBion,  time    

Sun  nada  to  be  incombustible   ■ 
ighwsyB,  rights  of  waj,  inflammable  materia),  adjoining,  owner 

to  remove  

deposit  prohibited    *, 

hares  and  rabbits,  certain  kinds,  breeding  and  sale,  license 

hatcheries  (see  subtitle /'isA.)  , 

heron,  gretit  blue,  not  protected   

HUKTGRS   AND   TBAPPERS 

buttons,  forfeiture  of  license  for  failure  to  wear   

issuance  and  wearing 

licenses,  feea    

"  immediate  family "   defined    

remittance  by  county  clerks,  retention  of  percentage  . . . 

illegal  devices,  seizure  and  confiscation   

immediate  family,  defined   

John  Brown  Farm,  boundaries  

lAke  Ontario,  waters  around  Fok  Island,  netting 

land  clerk,  civil  service  classification   

employment,  salary,  duties   

land  surveyor,  chief,  employment,  salary,  duties   

power  of  arrest   

actions  or  proceedings,  commission  may  bring 

appropria4:ion  by  commission 

timber  reservation,  compensation  for  lands   

oiistwir   and  control    

reforested  lands,  exemption  from  taxation 

state  institutions,  mana^ment,  advising  

survey  and  mapping   

title  of  sta.te,  actions  to  protect  

trespass,  lands  purchased  by  state,  adjustment  of  claims 

laws,  fish  and  game  laws,  enforcement  

publication,  number  of  j,'enprai  distribution  increased 

licenses  (see  Hunters  and  Trapjiert.) 

limicolae  or  shore  birds,  open  season.  Long  Island   

possession,  time    

lobsters,  taking  b^  nonresidents  in  certain  waters 

lumber,  commercial  statistics,  annual  collection   

mammals  and  birds  raised  in  captivity,  certain  kind,  importation 

matches,  burning  cigars,  etc.,  regulations   

mink,  open  season,  change   

moose,  killed  in  private  park,  possessing  and  transporting 

taking,  selling  or  transporting  unlawfully,  penalties 

muskrat,  tnking,  day  or  night 

nets.  Lake  Ontario,  waters  around  Fox  Island   

NoN- Reside  NTS 

fishing,  fresb  boundary  waters,  license,  exceptions,  rpciprocal 
privileges    

hunters'  and  trappers'  licenses   

notices,  defacing  or  dentroying,  prohibited   

observation  stations,  establisbment  and  maintenance   

'  Are  towns,  maintenance  

other  parts  of  state,  establishment  and  maintenance 

olmervers,  employment,  compensation    

tire  fighting,  employment  of  help  

power  of  arrest 

parks,  preserves  and  other  state  lands,  custody  and  control 

private,  provisions  governing,   violations,  penaities   

partridge,  European  grey-lQi:)^,  unplucked  carcasses,  importation 

possession,   time    

Penalties 

actions  for,  misdemeanors,  punishment  
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additionnt  pen&ltieB  

antelope,  t&king,  selling  or  transporting   

beaver,  taking,  RelHng  or  tmnsportinft  

caribou,  taking,  selling  or  trKneporting   

civil  penaltieB,  compromise,  authority  

dwr,  taking,  gelling  or  transporting   , 

default  of  payment,  commitment  to  jail   

elk,  taking,  selling  or  transporting  

engine  other  than  railroad,  failure  to  uee  protective  devices  .  ■ 

explosives,  use  ajid   possession    

Hres,  injury  to  state  lands   

fiHb  and  ganie  provisions,  general  provisions  

fish  and  game  violations,  moneys  recovered,  payment  to  eotn- 

fish  hatcheries,  pollution  of  waters,  conservation  taw  smended 

food  fish,  rendering  into  oil  or  fertilizer  

general  provisions    

moose,  taking,  selling  or  transporting   

officers,  non-performance  of  duties   

parkx  and  lands,  private,  provisions  governing,  violations  . . , 

quadrupeds,  certain,  taking,  selling  or  transporting   

railroads,  deposit  of  coals  or  ashes  on  track  or  right  of  way  . . 

right  of  way.  failure  to  clear   

saving   clause    

setting  /irefi   

streams,  pollution    

supplies  or  material  for  fire  protection,  interference  with  .... 

taking  and   transporting  provisions,  violationa   

trees,   cutting    

evergreen,  top  lopping  prorieions   

pheasants,  breeding  and  sale,  reports,  period  covered   

open  Bcaaon,  Tjong  IsUnd    

possession,  time 

perch,   yellow   perch,   close   seafion,   Oneida   lake,   provision   with- 

pike  perch,  open  season,  sale   

plover,  open  season,  I^ong  Island   

poBsesRinn,   time 

quadrupeds,  taking  or  trsnsporting  iinlawfuUy.  penaltien   

quail,  open  season.  Txing  Island   

possession,  time    

rabbits  and  hnren.  certain  kind",  breeding  and  sale.  lieeuHC 

raccoon,  open  season,  manner  of  taking,  clitinge 

railroad  (see  Firf$,) 

reforeafeil  lands,  exemption  from  taxation    

injury  to  trees,  prohihlted    

refuges,  cities,  estahlishment,  conservation  law  amended   

surrounding  Chenango  county  game  farm,  establishment,  au- 
thority  

repeals,   scheduled    

second  schedule 

reports,  game  breeders,  perio()  covered 

Rn'ER  Reoulatio> 

by  storage  reservoirs,  bonds,  limitation  witliilraan   

districts,  incorporation,  powers   

forest  preserve  lands,  use   

indebtedness,  limitation  withdrawn   

lands  of  state  outside  forest  preserve,  use  

operation  and  maintenance  charges,  estimates  and  determina- 
tions, review   

sable,  open  seaaon.  chanire   

Saint  Lawrence  reservation,  boundaries   

sandpipers,  open  season.  Long  Island    

possession,  time    

Saratooa  Spbinoh  State  Resehvatiok 
,  control  of  conservation  commission,  annual  report 
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Sabatoga.  SPBiSoa  Statb  Rmebvation  —  {Continued) 

incorporation    of    conger  vat  ion    commiHsion    os,    powers    and 

l&Dds  and  eaBements  tor,  acquisition,  power  of  conservation 

payment,  conservation  law    

management  and  control  transferred  to  conaerration  commiii- 

purposea    

Baugers,  certain  watera,  open  season,  sale  

searches,  automobile  or  other  veliicle,  authority 

seizurea,  dispoaal    

illegal  devices,  authority   

shell-flsh,  taking  or  transporting  unla^l^ully,  penalties 

shore  birds,  "pen  Heoson,  I-ong  lalaud   

possession,   time 

snipe,  open   season,  Long  Island    

possession,  time   

state  institutions,  forest  lands,  management,  advising 

shrubs,  propagating  for    

atatistica  of  lumber  industriea,  annual  collection 

streams,  pollution,  penalties   

surf  birds,  open  seoaon.  Long  Island  

possession,  time   

tattlers,  open  season,  Long  Island   

possession,  time    

telephone  and  other  communication    

temporary  loans   

timber,  reservation  by  owners  of  land  appropriated  by  conservation 
commission     

compensation  for  land 

restrictions    

use  of  streams  for  removal  

value  of  land,  how  determined   

torches,  noked,  carrying  prohibited 

trails,  ditches  and  barriers  for  fire  protection   

transportation,  fish  or  game  taken  outside  atate 

TKAPPEBS    and   HtlNTEES 

buttons,  forfeiture  of  license  for  failure  to  wear 

issuance  and  wearing 

licenses,  fees    

immediate  family,  dellned    

Tbeeb 

cutting,  removal  or  destruction  prohibited   

evergreen,  extension  of  time  for  cutting  tops 

injury  by  ftre,  penalty   

nurseries  for,  eatablishment  and  maintenance 

producing  and  planting,  employment  of  convict  labor 

reforested  lands,  injury  prohibited  

state  institutions,  propagating  for   

supply  to  provide  owners  at  cost  

trout,  private  hatcheriea,  tags  and  togging,  fees  for,  decrease 

machine  for,  furnishing  at  cost,  provision  withdrawn 

upland  game  birds,  open  season.  Long  Island  

possession,  time    

venison,  possession  by  license,  time  extended 

violations,  fish  and  game  provisiona,  punishment  

judgmenta  or  claims  for,  compromise    

punishment,  amount  Imposed  in  lieu  of  fine 

waterfowl,  manner  of  taking ^ 

waters,  appropriation  by  comniiesion 

wild  animals,  aeiKures,  disposnl   

wild  birds,  protwtion,  great  blue  heron  and  bittern  excepted 

provisions  not  applicable  to  licensed  collectors  

provisions  not  applicable  to  licensed  collectors 
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COH8EEVATI0N  LAW— (ConfinvAJ)  section         paok 

woodcock,  open  Brason,  Loni^  Island   217  85 

poBgession,   time   216  84 

words  and  phrases,  defined  G2  61) 

second  reference  380  90 

yellow  pereh,  close  season,  Oneida  lake,  provision  withdrawn 238  96 

OOirTBACTB 

municipal,   houra   of    labor,    pen  si  ties,    contract    forfeiture    nbro- 

gated   Penal   h.  g   137!  ■1S4 

wastes,  hours  of  labor,  penalties,  change   Labor  h.  ^l  3,4,21,  320,321,323 

withdrawal    of    retained    percentages,    deposit    of    securities, 

collection  of  income  of  deposits Qen.  Mun.  J,,  j  8a-b  230 

workmen's  eorajiensation  insurance,  stipulation  for   ..am.  Itiun.  L.  %  1)0  230 
normal   schools,   children   residing   in   city   or   district   where   lo- 
cated, education  by  state,  contracts  for Educ.  L.  f  834  130 

second   class   cities,   directors   of  corporations   not   deemed   Inter- 
ested in  contracts  of  corporation   Second  Chut  Ciliet  Law  t   11)  585 

stale,  hours  of  tabor,  penalties,  contract  forfeiture  abrogated  Petiol  L.  |   1271  454 

public  works,  workmen's  compensation  insurance,  stipulation 

for    8t.    Fin.    t.  S  SI  509 

wages,  hours  of  labor,  penalties,  change Labor  L.  HE  3,  4, 21  320,  321,  323 

withdrawal    of    retained    percentages,    deposit    of    securities. 

,     collection  of  Income  of  deposit   Bl.  Fin.  L.  \  43-a  509 

theatrical    employment   agencies,   employment   statements,   deliv- 
ery to  parties   .' Oen.  Butineas  L.  i   183  210 

towns,  certain  counties,  parks,  use  by  villages,  town  law  ..Toion  L.  i  34D-h  742 

lighting   districts,    consolidation,    renewal    contracts,   term.. 

Totm   L.  i  2fil-a  73« 

extension,  contracts  for  new  territory,  terra   7'oicn  L.  %  262-a  737 

over  live  thousand  population  with  aa-vsaed  valuation  of  over 
6,000,000,    expenditures    beyond    estimates    prohibited. . 

Town  L.  i   l«-a  731 

penalties  Town  L.  I   140b  732 

CONVETAHCES 

(See  Detdt;  Real  Property  Headings.) 

written;  when  necessary   iteni  Prop.  L.  t  242  544 

COimCT  LABOS 

products  of  prison  labor,  purchase  by  state  institutions,  exemp- 
tion of  uniforms  for  certain  institutions Prison  L.  J   1S2  478 

COBOKEKS 

Nassau  countv,  number   County  L.  %   180  100 

CO&POKATIONa 

(See  also  Banks;  Banking  Law;  General  VorporalioHs  Lair; 
Jnaurance  Corporations;  Insurance  Laic;  Hembership  Cor- 
porations Law;  Railroad  Law;  Religious  Corporations  Jmw; 
Stock  Corporation  Law;  Transportation  Corporations  Law; 
Trust  Companies.] 

alumni  corporations,  maximum  income,  increase Mem.  Corp.  L.  i  223  386 

officers,  number,  compensation Mem.  Corp.  L.  i  224  '         386 

automobiles,    casualty    InsurancF,    mutual    companies    authorized 

Insurance  L.  gS  340-348  305 

fire  and  other  Insurance,  mutual   companies  authori7.ed    .  . . 

Insurance  L.  H  320-328  301 

casualty    insurance    companies,   assessment   or    cooperative   plan, 
domestic  corporations,  certificate  for  foreign  states,  conditions 

Insurance  L.  i  204-a  200 

foreign  corporations,  admission  to  state,  condition    

Insurance  L.  II  204, 204-a  208 

certain    religious    denominations,    corporate    meetings,    qualifica- 
tions of  voters  ReJ.  Corp.  L.  i  05  580 

children,   corporation   for   prevention  of  cruelty   to,   corporations 
for    protection    and    shelter   of,    Erie   county,    consolidation, 

membership  corporations  law  amended,  %  7   Mem.  Corp.  L.  I   7  380 

dentistry,  practice  under  corporate  name,  prohibition  Pub.  Health  L.  |  203  503 

dissolution,    action    for,    final    judgment,   entry,   certified   copies, 
filing Genl.  Corp.  L.  I  116  226 
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Corporations  —  ConnUes. 

COEPORATIOirS ~-  {Conti*ued) 
dissolution —  iGontinned) 

voluntary   proceedings,  final   order,  entry,  certified  copv.   fll-       SECnon 

ing  Oen.  Corp.  L.  |  191 

domeetic  and  foreign,  franchise  tax Taai  L.  S   182 

employer's   liability   and   workmen's   compensation,   mutual   com- 
panies   to   insure   employers,   domestic,   dividends,   approval   of- 

superintendent  of  insurance   Insurance  L.  I   190 

foreign,  surplus  and  reserves  Inturajux  L.  i   194 

stock  book,  compelling  production,  pover  of  courts  Slock  Corp.  L.  I  33 
failure   to   make   entries   or   allow    inspectioq,   pena.lties 

defenses Stock    Corp.    L.  i  33 

inspection,   persons  entitled   Stack  Corp.  L.  %  33 

lawyers,  corporations  authorized  to  furnish  information  or  cleri- 
cal   services   to    Penoi    L.  |  280 

life    insurance    companies,    assessment    oi'    cooperative    plan,   do- 
mestic  corporations,   certificate   for    foreign    states,   conditions 

/nauronce  L.  %  204-a 

foreign    corporations,    admission    to    state,    condition     

InMiranoe  L.  IS  204,  204-a 

new  business,  change  in   limitations,  exclusion   of  group  in- 
surance   Insurance  L.  i  96 

membership  corporatiomi,  directors,  maximum  number  Mem.   Corp.  L.  |  41 
names  t«  Indicate  corporate  character,  exception  of  bar  associa- 
tions  Om.  Corp.  L.  S  0 

philanthropic    corporations,    persons    under    control    of,    savings, 

collection    and    deposit    San):    L.  I  279 

public   utility    corporations,    taxation,    valuation,    apportionment 

among  school  and  special  districts  Taa  L.  t  40 

railroads,  train  operation,  employment  of  illiterate  persons  pro- 
hibited    Penal  I,.  S   19«2 

stock  book,  compelling  production,  power  of  courts Stock  Corp.  L.  t  32 

failure  to  make  entries  or  allow   inspection,  penalties,  de- 
fenses   Stock  Corp.  t.  I  32 

inspection,  persons  entitled Stock  Corp.  L.  omended  {  32 

taxes,   annual   statement,   penalty   for   failure   to   moke,   prosecu- 
tion, authority  of  tax  commission   Tav  L.  i  27 

time  changed  Tox  h.  \  27 

authority  of  tax  commission  Tax  L.  i   171 

collection,  sequestration  of  property,  proceedings  by  attorney- 
general  on  Information  hf  tax  conimiHsinn   Tax  L.  g  306 

Irleplione  corporationH,  determination  of  whether  subject  to  con- 
trol of  commtHsion fut.  Sfrv.  Com.  L.  g  96 

title  and   credit  guaranty   coriHirations,  merger   with   investment 

companies,  powers,  supervisiun * Insurance  L.  %   179 

water   companies,   aseessment,   apportionment   among   school   dis- 
tricts    Tax  I,.  I  40 

costs  AHD  DISBtnSBKEHUB 

appeal  from  equalization  of  supervisors,  where  no  hearing  had     Tax  L.  S   178 

foreclosure  actions,  state  as  defendant  Code  of  Civ.  Pro.  S   1627 

interstate  bridge  commission,  condemnation  proceedings   

j8(.  Bds.  and  Coma.  L.  5  60 

partition  actions,  state  as  defendant Code  Cio.  Pro.  I   1504 

supreme  court,  Rensselaer  county   Code  Cio.  Pro.  j  3228 

COUKTIES 

(See  also   County   haw;   General   Municipal   Late;   Municipal- 
itieo ;  Supervisort. ) 

assembly,  districts,  division  of  counties   Slate  h.  %   122 

members,  apportionment State  L.  \   121 

bantards   and   mothers,   support,   liability    of   counties   from 

whence  they  come   Poor  L.  j  fll 

boundaries,  comers  in  highways,  establishment  and  marking  .... 

Hightcap  L.  f{  17.  33 

communal  forests  Conserv.  I,,  j  60 

highways,  county  highways,  acceptance   liighv>ay  h.  %   134 

additional  width  and  increased  cost  at  expense  of  town 

Righieay    L.  g   138-a 


,y  Google 


INDEX  TO  LAWS. 


Counties  —  County  Clerks, 


COUimEB —  (Continued) 

highwajre —  (Continued)  section         page 

apportioniag  coat;  alternative  method   Highujay  L.  I   I4t-a  242 

appropriations  by  state,  apportionment  Highway  L.  i  171  246 

certain  countiei,  lands  for  right  of  way  and  materials, 

purchase    Highteay   L.  |   14S-R  245 

detours,  maintenance   Highway  L.  |   100  24ii 

county  roads,  certain,  maintenance,  contribution  of  state,  pro- 
vision abrogated   Rigkviay  L.  i   1 78  248 

rood  systems,  expenses,  apportiotioient  between  counties  and 

towns,  certificates  of  indebtedness,  bond  issues  , .  .Hightoay  L.  i  320.a  2flfl 

share  of  county  and  towns,  bonds,  is»uan«e,  payment  Highway  L.  i   141-a  242 

Marriaj^  affidavits,  statements  and  consents,  town  and  city  clerks 

to  record  and  index  Dom.  Rel.  L.  I   19  117 

militia,  civil  disorders,  ordering  out,  authority Military  L.  j  1 15  417 

pay    unitary  L.  \  21 1  421 

ordering   out,    power    of    sheriCT    and    other   public    officers 

abrogated   Cade  Crim.  Pro.  i   102  582 

mosquito  eK termination,  certain  counties,  commissions,  establish- 
ment, powers  and  duties,  expenses  and  disburaements   

Pub.  Health  L.  ||  400-410,  418  514,518 

motor  cycles,  registration  fees,  share,  use Highicny  L.  %  300  2S3 

regulations,  fines  and  penalties,  share,  use   Highway  L,  I  300  203 

penitentiaries,  separation  ^f  minor  and  adult  prisoners  . .  .  .Prison  L.  I  325  4S6 

poor,  actions  by  county  superintendent  for  support,  venue Poor  L.  i  54  472 

county   superintendents,  monthly   payments  to  county  treas- 
urer, exception  of  incidental  expenses   Poor  L.  t  3  470 

personal  expenses,  mid- winter  and  annual  state  conven- 
tions     Poor   L.  I  3  470 

distinction  between  town  and  county  poor,  supervisors  may 

abolish  or  revive   Poor  /-.  J   138  47.') 

hospital  accommodationR,  payment   Poor  L.  i  30  470 

return  to  county,  town  or  city  chargeable  with  support  .  .  .Poor  L.  I  fi2  472 

schools  aiipervisory  districts,  boundary  changes Educ.  L.  i  381  125 

senate  districts,  description State  I,,  i   12(1  GOO  ' 

taxes,  equalization,  exclusion  of  bank  stock Taa  h.  fj  50-a,  174  054,673 

towns  in  certain  counties,  park  districts,  establishment  and  con- 
trol (for  indexing  in  detail,  see  main  title,  Toan  Loio)    

Toion    L.  i%  349-349-b  740 

COXTHTT  CLEEES 
Bronx  county,  special  deputy  to  administer  naturalisation  oaths, 

designation    County  L.  %   162  105 

Broome  county,  elections,  ballots,  stationery,  providing   Elect.  L.  t  341  IRfl 

board  of,  powers  and  duties  vested  in  county  clerk  . .  .  .Elect.  L.  i  209-a  168 

conveyances,   certain,   with   acknowledging   oflicer's   certificate   of 
authority  tacking,  records  prior  to  January   1,   1910,  l(^;alized 

Real  Prop.  L.  \  332  547 

corporation  dissolution,  action  for,  final  judgment,  entry,  certified] 

copies   Ohi.  Corp.  L.  i   llfl  22« 

voluntary  proceedings,  final  order,  filing Gen,  Corp.  L.  i   191  227 

elections,   canvassers,   county   boards  of,   county   clerks  as   secre- 
taries     Elect.    L.  i  430  202 

liunters  and  trappers,   license  fees,   reniittanoe,  retention  of  per- 
centages    Conterv.  L.  i   185  81 

Kings  county,  special  deputy  to  administer  naturalization  oatha, 

designation    Covnty   h.  i   102  105 

Oneida  county,  elections,  ballots,  stationery,  providing Elect.  L.  i  341  186 

board  of,  powers  and  duties  vested  in  county  clerk   .  - .  .Kleet.  L.  |  200-a  168 

Queens  county,  special  deputy  to  administer  naturalization  oathi>, 

designation  County  h.  I   102  105 

Richmond   county,    special    deputy   to   admiuister   naturalization 

oaths,  designation   County  L.  I   162  lOS 

Saratoga  county,  Saratoga  Springs  State  Reservation,  map  of, 

fiHi^;   Conserv.   !,.  {  000  93 

school     supervisory    districts,    boundaries,     resolution    changing 
filing,  certified  copy,  forwarding  to  oommissioner  of  education 
\       Educ.  L.  i  381  125 
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County   Committee  —  Court   of   Appeals. 

COUirTY  comnTTEE 

(See   Election   Low.) 
COTIHTT  COuaTS 

(See  also  CV>un(y  Judges;  Courts;  Judiciary  Law;  Surrogate 
Headings. ) 
appeals   to  supreme   court,  judgments  or  orders,  place  of   entry      bectiox         paob 

and  aiinif  Code  of  Civ.  Pro.  |   1345  20 

Oneida  county,  stenographer,  minimum  salary   . '. Judic.  L.  |  319  316 

Rensselaer  county,  jurisdiction,  crimes  punishable  with  death   , . 

Code  Crim.  Pro.  |  39  »B 

coin?TY  jtraaES 

( See  also  County  Courts. ) 

militia,  ordering  out,  power  ahrogated   Code  Crim.  Pro.  |   12  682 

Nassau  county,  salary  increased,  amount  County  L.  g  232  106 

time  of  taking  effect  County  L.  %  232  lOfl 

Oneida  county,  saJary  increase  County  L.  %  232  100 

poor  persons,  return  to  county,  town  or  city  chargeable  with  sup- 
port, jurisdiction   Poor  L.  i  52    ,      472 

Warren  county,  salary  increased,  amount   County  i.  i  232  106 

time  of  taking  effect Oovnty  L.  %  232  100 

cotrnrr  law 

(See  also  Counties.) 
county  clerks.  Kings,  Bronx,  Queens  and  Richmond,  special  depu- 
ties to  administer  naturalization  oaths,  designation 162 

Hamilton  county,  supervisors,  salary  and  traveling  expenses  ....  123 

Herkimer  county,  supervisors,  salary,   increase   23 

Nassau  county,  coroners,  number  180 

county  judge,  salary  increased,  amount 232           106 

time  of  taking  effect   232           106 

surrogate,  salary  increased,  amount   232           106 

time  of  taking  effect 232           106 

Oneida  county,  county  judge,  salary  increased   232           106 

Ontario  county,  surrogate,  salary  increased   232           106 

streets  and  highways,  acquisition  of  land  for,  powers  of  supervisors 

in  certain  counties   12  ,        100 

planning,  laying  out,  changing,  etc.,  power  of  supervisor  in 

certain  counties 12             99 

supervisors,  proceedings,   inclusion  of  reports  of  committees  and 

officers  19          101 

newspaper  publications,  counties  containing  three  third- 
class  cities  19          101 

printing  and  distribution    19           101 

reports  of  committees  and  county  oflloera,  printing  and  distri- 
bution     18          101 

Warren   county,   county   judge   and   surrogate,   salary   increased, 

amount    232           100 

time  of  taking  effect    232           106 

COUNTY  IKEASTTKESS 

bank  tax,  collection  fees,  tax  law  Ton  L.  H  24,  24-e  636, 640 

court  and  trust  funds  deposit  with,  authority  of  comptroller   .... 

Oode  Civ.  Pro.  %  774-a  107 

court  funds,  deposit  with,  transfers  and  reinvestments 

Code  Civ.  Pro.  g  747  108 

highways,  state  or  county  highways,  maintenance  and  repair, 
annual  report  of  receipts  and  expenditure,  third-class  cities  ex- 
cluded      Higbu-ay    L.  g   174  248 

tax  law  amended  generally  (for  indexing  In  detail,  see  Tax  I^ie.) 

COUST  OF  APPEALS 

(See  also  Judiciary  Latr.) 
reports,  annotated  edition,  publication,  use  of  copyrighted  matter 

of  official   reports,   permission    Exec.   L.,  g  31  211 

workmen's  compensations  decisions,  appeals  from  appellate  divi' 

sion  Work.  Comp.  L.  %  23  794 
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GOTTBI  FvnSS 

depoBitaries)  exnmiiiBtion  b;  state  comptroller Code  Civ.  Pro.  |  T74-a 

order  of  court  an  to  diBpoaitioii   Code  Civ.  Pro.  i  747 

COmtT  OF  CLAIHS 

appropriation  of  lands,  etc.,  asRi;;ninpnt  of  cages Code  Civ.  Pro.  |  283 

calendar  practice ;   notice  of  trial   Code  Civ.  Pro.  i  2H4 

dismisHal  for  failure  to  appear Code  Civ,  Pro.  i  284 

forest  lands,  appropriation  by  conservation  commission,  claims  for 

juriBdiction    Conterv.  L.  %  59 

COITKTS 

( See  also  Code  Headings;  Evidence;  JvdgmerUs;  Judiciary  Laic; 
Jurorg;  fi'ames  of  Particular  Courts.) 

funds,  deposit  Code  Civ.  Pro.  S  747 

comptroller,  supervisory  powers Coife  Civ.  Pro.  i  774-a 

reports,   annotated   edition,   publication,   use   of   copyrigbted   ma- 
terial of  official  reports,  permission  Eaec.  L.  |  31 

COWS 

(See  Caltle.y 
CRAIQ  COLOHY  FOK  EPnXTTICS,  SOFYEA. 
{See  also  Stale  Chariiahle  Initiiutiona.) 
agent  as  treasurer,  balancing  accounts,  statement,  time  cbanged  . . 

St.    Char.   L.  I   lOB 

CBXSn  OrARAKTT  CORPOEATIOira 

merger  with  investment  companies,  powers,  supervision   .  .laeurance  L.     179 

CEEolTOK'B  Acnon 

real  property,  sale  for  payment  of  debts   Code  Civ.  Pro.  t   1S46 

effect  of  application  Code  Civ.  Pro.  t   1B4S 

cmncBs 

(See  Code  of  Crimitial  Procedure;  Criminale;   Miademeanora; 
Penal  Law;  Petiatlies.) 

CKunNAi  Acnoirs 

judgment-roll ;   how  constituted   Code  Crim.  Pro.  |  48S 

CEOMIVaB 

( See  Grade  Crostxnge ;  Railroad  Law. ) 
CKUBLTT   TO   AKIKALS 

disabled  horses,  auctioneers  not  to  sell  Penal  J,.  %  I8S-a 

CTTBA  EESEKVATIOir 

boundaries    Conterv.    L.  f  62 

CtnUJiWS 

open  season.  Long  Island   Conaerv.  L.  %  B17 

poBSeSBion.   time    Con»erv,    L.  t  216 

DAIEIZB 

(See  Milk  and  MUk  Produets.) 
DAICAGES 

(See  Death  by  Wrongful  Act:  Condemnation  Proceeding!;  Per- 
tonal  Injuriet;  Property;  Workmen's  Comveneation  Late.) 
DAHS 
erection,  reconstruction,  removal  or  repair,  control  of  conserva- 
tion  commission    Conterv.   L.  %  iZ 

DAHHEIIOSA  FnlBOlT 

sale  of  HurpiuB  electric  current  L.  1910,  cA.  302  |  489 

dahkexora  state  hospital 

(See  also  Priaont,  State;  Slate  Ho*pitalt.) 
medical  superintendent,  accounts,  records  and  report,  time  made 

up  or  presented,  clian^   Intanity  L.  %   155 

as  treasurer,  balancing  accounts,  statement,  time  changed   . , 

Intanity  L.  t   193 

custody  of  moneys,  securities  and  obligations,  insanity  . . 

Intanity    L.  |   153 

DEBTOR  AJTD  CKEDITOA  I^W 

decisions    1 10 

DEBTS  OF  innnCITAIJTIES 

(See  also  Sonde  of  Afunicipaliliee.) 

sBcond-clasB,   temporary   loans,  renewals   Second  Cla»t  Citiet   L.  I  78 

temporary  loans  in  anticipation  of  taxes,  payment Hen.  Mun.  L.  i  & 

towns,  borrowing  In  anticipation  of  taxes,  certain  towns,  period 

of  loan,  extension   Toum  L.  %  141 
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DEBTS  OF  KtrmCIPAUTIES  —  (Continued) 
towns —  {Continued] 

over  five  thousand  population  with  aseewed  valuation  of  over      Sectki^         pagb 

5,000,000,  temporary  louia   Toion  L.  i   149  731 

villages,  surplus  moneyH  of  departments,  use   Village  L.  |   IOI-k  753 

DECEDEirt  ESTATE  LAW 

'  decisions,  devisee  and  bequests  to  pertain  corporations 17,  19  11&-11Z 

wills,  preparation  and  revocation   34  115 

relatives   to    inherit    91,  91  113 

DECESEITT'S  FEOFESTT 

funds,  improper  mingling Code  Civ.  Pro.  f  2ST4,  sub.  7  625 

judgment  lien,  execution   Code  Civ.  Pro.  i  1390  209 

personal,  appraisers   Code  Civ.  Pro.  1  2665  626 

DECOAATION  DAT 

[See  Memorial  Dajf.) 
SEDICATIOH  OF  STKEETS 

(See  Btreett.) 
DEEDS 

(See  alio  Commissioner*  of  Deeda;  Real  Property  Headinga; 
Regieters  of  Deeds.) 
acknowledgments,  taken  in  Norway,  Sweden,  Denmark,  Greenland 

and  Iceland,  before  whom   Real  Prop.  L.  I  301  54B 

certificates  of  authority  of  acknowledging  ofitcer  lacking,  records 

prior  to  Janua.r7  1,  191Q,  legalized   Real  Prop.  L.  S  332  647 

DEER 

breeding  and  sale,  reports,  period  covered   Contcrv.  L,  |  372  89 

certain  kinds,  raised  in  captivity,  importation  and  sale Ganaerv.  L.  i  377  8ft 

dogs  in  forests  inhabited  by  deer,  licensing Conner^.  I,,  i   193  82 

pursuing,  killing  Comerv.  L.  g  inS  92 

open  territory,  Ortei£i,  T.,ewiB  and  JetTerson  counties  west  of  Utica. 

and  Black  River  Railroad  included   Conaerv.  L.  I  190  SI 

possession  by  license,  time  extended  Conterv,  I,.  %   191  92 

selling,  taking  or  transporting  unlawfullv,  penalties ConteTM.  L.  t   192  79 

taking,   manner    ' Voasfrv.   h.  \   190  92 

DEFIBITIONS 

(See  Word*  and  Phraaea.) 

terms  used  in  Suf  rogatcs  code Code  Civ.  Pro.  S  2769  627 

DEGKEE8 

physicians,  preliminary  general  education Pvb.  Sealth  L.  |   1B6  495 

DENKAEE 

acknowledgments  affecting  real  property,  before  whom  .  .Real  Prop.  L.  i  301  ■'>46 

DENTAX  EZAinVZBS,  STATE  BOARD  07 

appointments  in  default  of  nominations  by  state  dental  society  . . 

Pub.  Health  L.  f   193  496 

dentists,  fraud  or  deceit  in  procuring  admission  to  practice,  hear- 
ing, report  to  regents Pub.  Health  L.  !  201  602 

re-registration,  annual,  fees   Pub.  Health  L.  |   189  600 

secretary,  qualifications,  ap[iointnient  and  removal,  salaries,  powers 

and  duties   Puh.   Health  h.  g   195  496 

DEITTAL  HTOIEinSTS 

courses,  preliminary  requirements,  examination,  registration  and 

licensing  Puh.  Health  L.  5  196  497 

employment,  kind  of  woik  allowed  to  perform   Pub.  Health  I.,  i   196  497 

DENTISTRY 

practice  of,  definition  Piib.  Health  L.  %   100  496 

DEHTISTS 

corporations,  prai'ticing  under  name  of,  prohibitions   ...Pub.  Health  L.  I  203       503 
degree,  length  of  course,  regents,  preliminary  certificate  Pub.  Health  L.  %  197   '       498 

examinations,  conditional  examinations  in  certain  subjects 

Pub.  Health  L.  t   196  497 

fees    Pub.   Health  L.  i   196  497 

who  may  take  Pub.  Health  L.  I   190  497 

fees,  nnes  and  penalties,  disposition   Pub.  Health  L.  i   200  601 

fraud  or  deceit  in  procuring  admission  to  practice,  suspension  or 

revocation  of  license Pub.  Health  L.  %  201  502 

graduates  of  d«ntal  colleges  in  state,  permits  for  emplo3'nient  in 

dental  infirmaries  and  public  institutions   Puh.  Boalth  L.  %  198  490 
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DEHTISTS —  (Continued) 

licensee,  euspenaioii  or  revocHtiun  for  failure  to  re-icf  ister bection 

Pub.  Health  L.  S  201 

regulation,  penoltieH,  nature  and  kinount,  collection  . .  .Pub.  Health  L.  |  203 

to  whom  act  applicable   Pub.  Health  L.  |  202 

violations,  invcatigations,  inipectora,  appointment  bj  regents 

Pub.    Health   L.  i  203 

penalties,  collection Pub.  Health  L.  i  203 

re- registration,  annual,  fee Pub.  Health  h.  \   IN 

VBTEcnras 

(See  Police.) 
DISBVBSEltEIITB 

(See  Gostt  and  IHiburatmenit.) 
DI8IASES 

(See  AgHcuXtural  Lau>;  Public  Health  Law.) 
BIBOaDESLT  IEBS0IT8 

conviction,  certificate  to  be  filed   Code  Crim.  Pro.  i  903 

discharge,  probation  or  binding  out  Code  Grim.  pro.  S  tllO 

impriaonment  Code  Crim.  Pro.  §011 

SIBTKICT  ATTOKHZTS 

election  law  violations,  special  district  attorneys,  designation  of 

deputy  attorney-general,  jurisdiction   Exec,  L.  I  67 

DITIDEHSS 

real  property,  apportionment  Real  Prop.  L.  %  273 

SOCKS  AES  WHAEVEB 

(See   also   Havigatum;  Public   Works;  Streams;   TrrminaU.) 
erection,   reconstruction,   removal   or   repair,  control  of  couarrva- 

tion  comraisBion   Conscri-.  L.  %  22 

DOCTORS 

(See  Phyeiciaru  and  surgeont.) 
DOGB 

Adirondack  or  Catskill  park,  or  foreats  inliabitcd  by  deer,  licens- 
ing   Conecrv.  L.  i  103 

"at  large"  defined  Conitero.  L.  t  380 

purauinji  deer,  killing Comerv.  L.  %   IS3 

DOKESTic  Annuls 

(See  also  AqricuHurtil  Lair-;  Vrlerinary  CoUegra.  Ktate.) 
anthrax,  animals  alauglitered,  coinpensntion,  deduction  of  amount 

paid  by  national  government   Agric.  L.  {   104 

cattle,  horaen,  ehpep  or  awine,  transportation,  unloading  and  feed- 
ing    Penal  L.  |   103 

foot  and   mouth   dincaix',   Rnimala  slaughtered,  eompcnBation,   de- 
duction of  amount  paid  by  national  government Agric.  L.  %   104 

horaea  diaahled.  nuctionera  not  to  sell   Penal  L.  I   lOS-a 

live  stock,  eommi"Bion  Rale  regulations,  applicable  to Agrin.  L.  §  282 

swine,  keeping  in  villages,  authority  to  regulate  and  prohibit 

Village  L.  %  60,  sub.  20 

DOMESTIC   RELATIONS   LAW 

adoption  of  children   112-113 

marriages,  affidavits,  statements  and  conacnts,  town  and  city  clerks 

to  record  and  index   19 

solemnization,  alderman  not  authorised 11 

cities  first  class,  certain,  city  clerk  or  deputy,  authority, 
fees    11,  11-a 


effect  of  judgment,   where   right   acquired   after   notice   of   pendency 

Code  Civ.  Pro.  i   lfl71-« 

widow's  election ;  testamentary  provision   Real  Prop.  L.  I   190 

DEAHTAGE 

villages,  real  property  and  rights  of  way,  acquisition  Village  L.  S  89  (|  16) 
DEAntAOB  LAW 

decisions   

DETTO  STORES 

(See  also  Food  and  Drugs;  Pharmacy.) 

excise  tax,  bonds,  penal  sum,  amount  recoverable   Liquor  Taa  L.  f   16 

■ Hq.  Taa  L.  I  8 
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lOiVa  BTOKES—  (Continued) 

phariuaciBt,  exaniination  for   lii-ense,  preliminary   regcnta  counts      oectiok 
Pub.  Health  L.  t  233 


(See  Inebriales;  Intoxicating  JAguor.) 

Dvcn 

wild,  certain  kinds,  raised  in  captivity,  importation  and  sale  Conterv.  L.  I  377 
mallard  and  black,  breeding  and  sale,  retorts,  period  covered 

t'ontfrv.  L.  f  372 

manner  of  taking,  pursuit Cofiaerc.  L.  |  211 

SITTCE  RETOEKED  CETECH 

extinct   churcliee,   transfer   of   property,   accounting   of   financial 

officers RH.  Corp.  L.  1   Ifl 

DWEIXIVaS 

{See  Buildingg;  Tenement  Bou»e  Heading».) 
EASEKEKTB 

cajial  lands,  rights  of  way  to  unappropriated  lands,  authority  to 

rrant Canal  L.  |   15 

villages,  drainage,  r^ulation  of  water  courses,  rights  of  way  for, 

purchase  or   condemnation    VUtage  L.  %   15 

EDUCATION 

(See  Education  Law;  State  Charitable  Instilution;  Regent*  of 
the  VtUverfitg  of  the  State  of  Neu>  York.) 
BVtrCATIOIf,  COlOEISSIOirBE  ov 

( See  Education  Law. ) 
SDtrCATias  SEPAXTKEHT 

(See  Education  Lat/>.) 
EBVCATIOH  LAW 

Arbor   day,   designation   annually   by   eoinmissioner   of   education  750 
Beekman  town,  school  districts  Nos.   1   and  2,  state  lands,  taxa- 
tion                   440 

Delhi  State  School  of  Agriculture  and  Domestic  Science,  report 

year,  change 1060 

district  treasurers  and  district  collectors,  namex  and   addresses, 

clerk  to  notify  county  treasurer   250 

Highlands  town,  school  districts,  state  lands,  taxation   440 

mdical  inspectors,  residence  requirement  change 571 

Morrisrille  State  School  of  Agriculture,  maintenance,  rcappropri- 

ation  of  receipts,  proviaionB  withdrawn    1093 

report   year,    change    1093 

normal  schools,  children  residing  in  city  or  district  where  located, 

education  by  state,  contracts  for  834 

jihysicai  training,  classes  retg^uired,  age  of  pupil,  teacher   695 

recommendations  of  militaiy   training  commission,  carrying 

Into   effect    695 

rules,  r^^ents  to  adopt   696 

state  aid 097 

Riverhead  village,  law  library,  establishment  1182 

school  directors,  election,  towns  holding  biennial  town  meetings. .  382 

vacancies,   filling  for   unexpired   term    382 

supervisory  districts,  boundary  changes,  procedure   381 

Tuxedo  town,  school  districte,  state  lands  in,  taxation   440 

Woodbury  town,  school  district,  state  lands  in,  taxation 440 

ELECTIOIT  LAW 

ballot  boxes,  enrollment,  general  election  day,  providing  in  certain 

districts    8 

opening,  legislative  committee  contests   374 

ballots,  distribution    343 

errors  and  omissions,  corrections   344 

form,   general  officers    331 

general   provisions    331 

presidential   electors    331 

instructions  to  voters,  general  officers  ballots   331 

presidential  electors  ballots    331 

marking    35S 

officers  providing   341 

intnit  of  voter  369 
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EUCTIOir  LAW—  iContiimed) 
ballots—  (Conitnued) 

presidential   electors    

primaries'  

pretervation,  legislative  committee  contests  pei)ding 

preaidentisl  jears,  time   

void  and  blank  ballots,  examination  hj  legislative  committees 

voting  machines,  form   

irregular    baJlots,    examination    b;    court   or    legislative 

committee    

opening  and  eTtamining 


board  of  elections,  blank  registration  books  and  certificates  of 
instructions,  delivery  to  town  and  citj  clerks 

custody  of  records,  continuance  of  powers   

defined     

errors  and  omissions  on  ballots,  corrections 

Monroe  county,   abolished    

Oneida  county,  powers  tuid  duties  vested  in  county  clerk 

books,  records  and  papers,  destruction,  exceptions   

Monroe  county,  custody   

booths,  enrolment,  general  election  day,  providing  in  certain  dis- 

third  class  cities,  number   

Broome  county,  ballots  and  stationery,  county  clerk  to  provide.. 

board  of  elections,  powers  and  duties  vested  in  county  clerk 
canvass,  primaries,  assembly  district  vote,  report  to  secretary  of 

state,  provision   abolished   

statement  of  result,  destruction,  time,  exceptions 

voting    machines,    recanvass     

canvassers,  county  boards  of,  decision  as  to  persons  elected,  filing 

and   recording   

transmission  to  persons  elected   

meeting  place    

New  York  city  counties   

organization     

original  statements  of  canvassers,  delivery  to  board   

secretary     : 

Monroe  county    ■ 

statement  of  votes,  filing  and  recording   

transmiaBinn  to  secretary  of  state  and. comptroller   .... 
void  and   blank   ballots,  examination   by   l^slative  conimit- 

challenge  lists,  returning,  cities  or  villages  of  5000  or  over   

challenge  of  voters   

candidates,  contests,  ballot  boxes,  opening  by  legislative  coinmit- 

ballots,   voting   machines,   irregular  ballots,   examination   by 

court  or  legislative  committee   

preservation  of  ballots   

voting  machines,  opening    

committees  of  parties,  county  committees,  members,  filling  va- 
cancies,   exceptions    

nnml>er.   election   district  changed   or   created   since 

last   ifubernatorial   election    

organization,    time    

state  committee,  members,  assembly  districts  changed,  effect 

on  members  of  state  committees   

filling  vacancies,  exceptions    

organization,  time    

county  committees.     (See  f7ommi(fefJi  of  Partieg.) 

designations   for  primaries,   filing,  time    

petition,  residence,  statement   

signatures,  authentication  by  witnesses   

sixers,    number    

districts,  Buffalo,  creation,  division  and  alteration   

change,  new  or  amended  enrollment  books   
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ElfCTIOlI  LAW—  iContinued) 
districts —  {Continued) 

cities  third  class,  diviiion  of  words,  when  not  oeceasary   .... 

creation,  liivision  and  alteration   

Monroe  county,  CTeating,  altering  and  dividing 

New  Yorli  city,  creation,  diviiion  and  alteration   

rediHtricting.  voting  machines  districts,  time  of  effective   .  . . 

towns,  aboHtion  and  coneolidation    

election  taws,  delivery  to  officers  of  election   

electors,  registration  of,      {See  subtitle  Regutralion.) 
enrollment,  books  delivery  to  custodian  of  primary  records,  after 

election  day  enrollment 

dietricts  changed,  new  or  amended  books   

duplicate  for  super  in  ten  dent  of  election   

examination  and  sealing,  custody   

districts  changed,  new  or  amended  enrollment  books 

certification  and   secrecy,   election   da;  enrollment 

registration   day   enroilmenta    

enrollment  blank",  circles,  size  decreased    

delivery  to  voters,  election  day   

registration    days     

distribution   in  envelopes,  provision   abrogated    

envelopes  for,  provision  abrogated   

marking  and  depositing   

party,   defined    

preparation,   delivery,   number    

general   election   day,  booths  or   boxes,  providing  in  certain 

districts    

invpstigations    

moving  after,  special  enrollment  

fall   primary,   defined 

identification  statements,  destruction,  time,  exceptions   

independents,  nominations,  certiflcate,  number  of  signers,  count- 
signatures,  authentication  by  witnesses   

instructions  to  voters,  use  of  voting  machine   

investigations,  registry   HsIb,  police  investigation    

legislative  contesls,  ballot  boxes,  opening   

ballots,  preservation    

Monroe  county,  board  of  canvaBsers,  secretary 

board   of  elections,  abolislied    

books  and  records,  custody   

certificates,  designations,  declinations,  statemenls.  etc.,  filing 
commissioner  of  elections,  appointment,  qualifications,  re- 
moval,   term    

employees,  appointment  and  compensation 

construction  of  act  providing  tor  

eMtenaes,  apportionment  

ofnce,   creation    

supervisors  to  provide   

transfer  of  certain  rights,  powers  and  duties  of  deetion 
officers   

vacancy,  how   filled   

districts,  creating,  altering  and  dividing   

expenses,  supplies,  advertising  and  printing,  payment   

inspectors  of  election,  poll  and  ballot  clerks,  examination, 
appointment     

removal     

school  of  instruction   

notices,  commissioner  of  elections  to  receive 

publication  

polling  places,  fixing  

votini;  machines,  custodian,  appointment,  compensation, 
duties,  oath    

custody    '. 
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ELECnOir  LAW —  (Continued) 
Monroe  county —  (Continued) 

voting  machines —  IGontinved) 
duties —  (Continued) 
prepiti-ing  for  election,  duty  of  commisBioner  of  elections 

Erescnce  of  political  party  repreaentative* 
BBC        

New  Yoric  city,  diatricta,  creation,  division  and  alteration   

polling  places,  school  house  or  public  building  in  contiguous 

district    

nominations,  independent  nominatione,  certificate,  number  of  sign- 
ers,   counting    

signatures,  authentication  by  witnesses  

officers  of  elections,  inepec-tors,  new  districts,  appointment 

towns,   consolidated   districts,   appointment    

voting  machine  districts,  appointment  after  rediitricting 

laws,  delivery  to   

Monroe    county,    examination,    appointment,    instruction,    re- 
poll  clerks,  general  duties   

primaries    

Oneida  county,  tMillots  and  stationery,  county  clerk  to  provide.  . 
board  of  elections,  powers  and  duties  vested  in  county  clerk 
parties,  committeea.      (Ree  subtitle  Committeet  of  Parlies.) 
petitiouB.      (See  subtitle  Deaignationt  for  primarift.) 

police,   registers,   inveatigation    

poll   books,   arrangement    

destruction,  time,  exceptions   

signature   books,   exceptions    

signature   book,    filing    

poll  clerks,  general  duties   

|H>lling  places,  Bulfalo,  designation   

lists,  filing,  publication    '. 

Monroe  county,   fixing    

New  York  ci^,  achool  house  or  public  building  in  contigu- 
ous   distrieta     

primaries,   certain   cities 

presidential  eleetoi^,  ballots,  marking   

primaries,   ballots,   marking    

canvass,  assembly  district  vote,  report  to  secretary  of  state, 

provision  abolished    ' 

days  of  holding  

designations.      (See  subtitle  Degignationa  for  I'Timarie».) 

districts,  polling  places  and  officers   

fall   primary,   defined    

hours   for  holding    

New  York  city   

records,  books  and  papers,  destruction,  exceptiouB   

registration,  blank   registration  hooka  and  certificate  of  instruc- 
tions, delivery  to  election  officer*   

i-itiefl  or  villages  of  5000  or  more,  electors  of  part  of  district 

outside  of  city  or  village  

distriets  outside  of  city  or  village  of  5000  or  more 

f  nrollment  blanks,  delivery  to  voters   

lists,   card   lists,   cities   first   class,   furniahing   to   police  de- 
partment      

investigations,   police    investigation    

meetings  for,   additional    

names,  erasing  from  register,  application  by  superintendent 

of  elections    

places,   Buffalo,   designation    

lists,  filing,  publication  

New  York  city,  school  house  or  public  building  in  con- 
tiguous district    

register,   destruction,   time    

signatures,  independent  nominations,  authentication  by  witnesses 
primary  designations,  authentication  by  witnesses  
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BLBCIIOK  UW—  (Con-Unued) 

BignKtures —  {Continued) 

priniBry  Hignatures — (Continued)  SRcnoK 

number    4S 

special  elections,  registration  of  electors,  additional  meetings  for  ISl 

stationery,  for  polling  places,  distribution  '  343 

ofBcere   providing    341 

tally   sheets,  destruction,  time,  exeeptiona    382 

town,  districts,  abolition  and  consolidation    207 

voting,  booths,  third  class  cities,  number  296 

clwllenges   361 

identification  stRtements,  filing   377 

instnictlons  to  voters,  general  officers  ballots 331 

prenidential  electors  ballots    331 

machines,   ballots,  irregular,  examination  by  court  or  legis- 
lative  committee    414 

form     387 

instructions  to  voters   4H 

keys,   custody    41g 

Monroe   county,   custodian,   appointment,   compensation, 

duties,    oath    222 

custody    213 

preparing    for    election,    duty    of    commissioner    of 

elections    222 

opening  and  examining  414 

recanvasB    416 

marking  of  ballots    358 

intent  of  voter 3fiS 

presidential   electors    359 

primaries    82,  86 

poll  books,  entries  and  signature   356 

signature  book,  filing   377 

polling  places,   Buffalo,  designation    289 

lists,    filing,    publication    301 

New   York  city,   schoothouae  or  public  building  in  con- 
tiguous  district 299 

words  and  phrases,  defined,  board  of  elections   3 

fall   primary    .■ . .  3 

ILECTIOnS,  STATS  StFPEIlIII  TEHDEITT 

counsel,  deputy  attorftey-genernt  as,  jurisdiction   Exec.  h.  %  67 

ELECTaiCITT 

coin  meters,  fraudulent  operation , Penal  L.  i   1293-c 

electric  lines,  repair,  employees,  compensation  for  injury  or  death 

Wort.  Comp.  L.  i  2 

XLECTBIG  LIGHT 

refusal  of  company  to  furnish Trans.  Corp.  L.  i  62 

ELEVAT0K8 

freight    and    passenger,   employees,    compensation    for    injury    or 

death    Wprk.  Comp.  L.  «  2 

repair,  employees,  compensation  for  Injury  or  death   .  . .  Work.  Comp.  t.  I  2 
ELK 

breeding  and  sale,  reports,  period  covered Comerv.  L.  i  372 

killed  in  private  park,  possessing  and  transporting Conaerv,  h.  (   194 

raised  in  captivity,  importation  and  sale   Conaerv.  L.  1  377 

taklnir,    selling,    transporting   unlawfully,    penalties    Vonivrv.  L.  f  182 

EXIHEirr  SOKAIS 

(See  Condemnation  Proceedings.  J 
EXPLOTEES 

(See  also  Accidenlt;  Labor  Im-w;  Municipal  O^ers  and  Etn- 

ptoyect;  Pensions;  Wagen;   Workmen's  Compensation  toic.) 

compensation   for   injurv,  workmen's  oomnensation   law  amended. 

(For  indexing  in  detail,  see  that  title.) 
factories,  children,  employment  certificate,  age,  evidence  of   law 

Labor  L.  f  71 

cities  firat-clBBB,  age,  evidence,  physician's  certificate,  ap- 

plicaticoi  for,  days  on  file   Labor  L.  1  71 
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EM7L0TEB8  —  (Continued) 

factories —  (Conlinved)  section 

graduation  certificate,  when  necMsary   Lahor  L.  S  71 

reading  and  writing  qualiftcatioDB   Ijahor  L.  |   71 

mercantile  estobliahmente,  children,  einploynieiit  certificate,   age. 

evidence  of Ixibor  L.  |   103 

cities   Arst   claai.   age,   evidence,    phyeiciaD'ii   certiflcite, 

application  for,  days  on  file  Labor  L.  t   103 

graduation  certificate,  when  neceaaary Labor  Jj.  {   1(13 

reading  and  writing  q iiali flea t ions  Labor  L.  i   183 

state  and  municipal  contractors,  houra  and  ivagea,  violations,  pen- 
alties, change   I^bor  L.  (i  3,  4,  21 

hours  of  labor,  penHlties,  contract  forfeiture  abrogate  Pmat  L.  |   1*271 
workmen's  compensation  law  amended  (renerally.      (For  indexing 
in  detail,  see  Workmen't  Pompenaation  Imic  Amended.) 

mutual   companies  to  insure  pmplo^ers,  domestic,  dividends. 

approval   of  superintendent   of   iniiuraiiee    /nsur.    L.  i   IfH) 

foreiicn,  surplus  and  reservee   /tmur.  L.  |   194 

EKFLOTZE'S  LIABILITY 

(See   also   Accidfnta:   Kmployeeii;   Worl:nieti'»   Compensation.] 
mutual   companies   to   innure  employers,   domestic  dividends,   ap- 
proval of  superintendent  of  insurance  Iruur.  L.  I   100 

foreign,  surplus  and  reserves   7iwur.  L.  i   104 

negligence    causing    injury ;    decisions    Labor    L.  %  200 

assumption  oT  risk ;  decisions   JAtbor  L.  i  202 

notice  to  be  served ;  decisions Iiobor  L.  |  201 

ekplotkzht  aqekcies 

thestriea),  employment  statement,  delivery  to  parties  tirn.  Businew  L.  1   163 

fees,  division,  when  allowed   <len.  Bueintaa  L.  f   IBS 

ENQIHEEXS 

railroads,  Illiterate  persons,  empluyment  prohibited   Feuiil  L.  %   10fi2 

EPILEFTICS 

(See  ('raig  Colony  for  Epileptict;  l^tchirortk  Village  for  Epi- 
leplict.  'Tkielta.) 

enticing   from    institutions,   misdeniennor    Penol    L.  i   1250-a 

EEIE  CAHAL 

(See  also  Canale.) 
claims,   appropriation   or   use   of   lands.   strTictiires,   rights,   eise- 

ments.  etc,  court  of  claims,  assignment  of  judges   ,  .Code  Civ.  Pro.  i  283 
EKIE  C0T7HTT 

(See  also  Countirt ;  County  Law.) 
children,  corporations  for  prevention  of  cruelty  to,  corporations 

for,  care,  protection  and  shelter  of,  consolidation llem.  Corp.  h.  I  7 

Burrosat«'B  court,   stenographer,  fees    Code   Civ.   Pro.  i  3311 

ESTATES 

(See  also  Decedent  Eatate  Lain:  Pergonal  Properly;  Property; 
Real  Property  Lav;  Hurrogate.) 
future  or  contingent  estates  for   life  or  lives,  determination   for 

inheritance  tax   purposes   Tax  L.  H  230,  231 

EVIDENCE 

(See  also  Deposiftons  ,■  Teatimonjf;  Witneaae^.) 
flrearms  silencers,  possessian  as  presumptive  evidence  of  violation 

of  law Penal  L,  i   1808 

prinona  and  penitentiaries,  sentences,  diminution  for  willing  and 

efficient  performance  of  dittiea,  certificate  of  warden   Prison  L.  S  244 

taxable  transfers,  nonresidents,  burden  of  proof Tax  L.  S  243 

title  registration,  certificates  of  titles,  use Seal  Prop.  L.  I  300 

EZAIOnATIOirS 

pharmacist,  preliminary  rcRPntti  counts. Piib.   Health   h.  %  233 

physicians,  general  education  preliminary  to  medical  study 

Pub.   Health   L.  I    108 

EXCISE,  STATE  COKUSSIOmE  OF 

(See  Exeiae,  Ftate  Dejiartment  of.) 
EXCISE,  STATE  DEFARTKENT  07 
(See  also  Liquor  Tax  Latr.) 
deputy  and  special  deputv  comini'"*ionerB,  interest  in  mannfaclure 

or  sale  of  liquor  prohibited,  evidence   Liq.   Tax  L.  i  22 
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Excise,   Stat*   Department  —  Fees. 


EZaSB,  STATE  DEPARTKEUT  of— '(Continued)  bection 

seizure  of  liquora  kept  for  unlawful  traffic,  judgment  of  sale  or 

dcBtruction,  diarretion  of  conimiesioner Litj.  Tax  L.  I  33-in 

special  deputy   commissionerB,   Broome  and   NaiwHu  couutiee,   of- 
fices created    lAq.   Tax  L.  S  6 

^CISE  TAX 

(See  Liquor  Tax.) 

EZECimoirs 

(See  also  AttachneHU ;  Judflmenla.) 

decedent's  property Codt  Civ.  Pro.  i   1380 

justice  of  peace,  issuance  after  office  vacant Code  Cii\  Pro.  i  3146 

XZZCTTTIVE  LAW 

court  reports,  annotated  edition,  use  of  copyrifihted  matter  of  offi- 
cial   reports,   permission    31 

election  law  violations,  prosecution  bv  attorney-general,  jurisdic- 
tion     ." 87 

EZBCITTOR  OE  ADlOinBTRATOE 

application  for  appointment  of  appraiaers    Code  Civ.   Pro.  i  2065 

fundB   of   eatat*   to   be   kept   separate Code   Civ.   Pro.    %  2(«l4-a 

removal  for  mingling  trust  funds Code  Civ.  Pro.  i  2574 

EXIL08IVES 

storage,   sale   and   transportation,   town   fire   dititricts,   authority 

of    town    board     Tottit    L.  fi  315 

uae  for  taking  fish,   penalties    Conserv.   L.  i   182 

EXPOSITIORB 

(See    Panama-Pacifio    Intemalional    ExpoHiiion    Commitfion.) 
FACTOKIZS 

(See  also  Employeet;  Labor  Lav>.) 

children,  employment  certificates,  age,  evidence  of   Labor  L.  %  71 

cities   first    class,   age,    evidence,    physician's   certificate, 

application  for,  days  on  file  Labor  L.  %    71 

graduation  certificate,  when  necessary Labor  h.  \  71 

reading  and   writing  qualifications    Labor  L.  l  71 

employees,  compensation  for  injury  or  death,  workmen's  compen- 
sation law  amended  generally   (for  indexing  in  detail  see  that 
title) 
fire  alarm  xignals,  exception  of  buildings  with  automatic  sprin- 
klers and  certain  exit  requirements  Labor  L.  f  83-a 

fire  drills,  exception  of  buildings  witii  automatic  sprinklers  and 

certain   exit  requirements    Labor   L.  |  83-a 

fire  proof  construction,  plate  glass  windows Labor  L.  \  79-f 

FABK  Ain>  IITDirBTKIAL  TKISOH 

site  tor,  and  erection   L.   1918,  ch.  504  \  2 

FEEBLE-iainiED  PER80ITS 

(See  also  Idiots;  Insane  Pertont;  Incompetent  Pertons;  State 
C*iari(o6(e  Institittiong.] 

enticing  from   institutions,  misdemeanor   PcTial  J,,  i   1250-a 

Rome  State  Custodial  Asylum,  inmates,  parole  for  domestic,  agri- 
cultural or  forestry  work St.  Char,  L.  t  B3 

FEEDIHO  STUFFS 

(See  Gancent^trd  Commercial  Feeding  Stuffi.) 
FEES 

administrators,   executors,   guardians  and   testamentnry   trustees, 

commissions,  computation  Code  Civ.  Pro.  %  2753 

county  treasurers,  bank  tax,   collection    ..< TtU!  L.   tt  24,  24-e 

hunters'  and  trappers'  licenses,  remittance  by  county  clerks,  re- 
tention  of   percentages    Conterv.   L.  I  185 

motor  cycles,  registration  fees,  amount Hijih.  L,  S  :i02 

disposition    Hiijh.   L.  i  30» 

use   High.   L.  i  30» 

stallion  enrollments    Agric.   L.  \   127   . 

atenograpliprB,  surrognte's  court,  Erie  county Code  Cir.  Pro.  (  .1311 

title  registration   Real  Prop.  L.  %  432 

town  clerks,  certain  towns,  salary  in  lieu  of  fees Totcn  L.  g  85 

trout,  private  hatcheries,  tags  and  tagging   Conaen.  L.  %  374 
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(St«  also  Misdemeanors;  Penalties.)  section 

disarm  silencers.  carryin|;.  iiaing  or  positexBin)!,  exception!)  Penal  L.  i  I8B7-a, 
niotor   cycle   acciilentH,    leaving   place   without  giving   name   and 

addreBH    High.   I.  i  308 

TEKTIUZEXB 

food  fish  not  to  be  rendered  into Conaerv.  h.  i  324 

FIirAHCE,  PITBUC 

(See  also  GomptroUer ;  Debts  of  Municipalities;  Depositaries; 
Blate  Finance  Lain;   State   Treasurer.) 
state,  appropriations,  amount  desired,  atatement  'by  frovernor  Legit,  L,  {  26 
appropriation    bill,    form,    method    of   consideration,    amend- 
ments     Legi».   L.  t  32 

budget,  tireparation   and  submisaion,   form  and  contents  Legis.  L.  %  31 
finance  and  ways  and  means  committeeB,  continuanoe  dur- 
ing recess Legis.  L.  |  29 

towns,  certain,  financial  systein   Toicn  L.  if  142-149-e 

villages,  surplus  moneys  of  departments,  use Village  L.  I   lOl-a 

FIKE  CORTOEAIIOire 

certificate  of  incorporation,  consents  tA  incorporation  Mem.  Corp.  L.  %   100 

control,  rules  and   regulations    Mem.   Corp.   L.  I   102' 

general  powers   Mem.  Corp.  L.  i   105 

members,  rigbts  and  privileges  Mem.  Corp.  L.  i   103 

property,  taking  by  will   Mem,  Corp.  L.  |   102 

protection    furnished    incorporated   villages,    residents   of   village 

as  members Mem,  Corp.  h.  I  102 

report,  duty  to  ftle Mem.  Corp,  L,  J  104 

towns,  incorporations,  legalized   Mem.  Corp.  L.  t   102 

PISE  SEFAETKEinrB 

fire  corporationH,  certificate  of  incorporation,  consents  Mem.  Corp.  L.  f   100 

villages,  nonresidents  oa  members   ,_.  .Village  L,  |  200 

officers  and  delegatf«,  number,  election,  term Village  L.  j  204 

TIRE  OISTAICTB 

fire  companies,  apparatus  and  buildings,  acquisition,  maintenance 

and  control,   appropriations    Totnn   L,  %  313 

expenses,  tones  for    Toioa   L,  !  314 

fire  corporations,  control,  rules  and  regulations M^m.  Corp.  L.  i   102 

ordinances,  authority  to  make   ~ Toun  L.  i  313 

forests,   classification    Conserr.   L.  i  52 

towns,  establishment,  transfer  of  fire  apparatus   Toim  fj.  i  316 

fire  commissioners,  boards  of,  establishment   Toun  L.  i  316 

powers  and  duties    Town   J..  %  317 

FISE  ESCAPES 

tenement  bouses,  incumbrance,  penalty  decreased,  jurisdiction    . . 

Ten.    House   L.  S   124 

FIEE  ursusAircB 

(See  Insurance  Iiotc.) 
PIKE  LmiTS 

cities,  first  class,  extension,  continuance  of  stables  on   tenement 

house  lots Ten.   House  L.  i   lOB 

PIEE  PEOTECTIOIT  Am  PBETEITTION 

buildings,  fireproof  construction,  plate  glass  windows   Labor  L.  {  7tt-f 

factories,  lire  alarm  signals,  exception  of  certain  buildings  Labor  L.  |  S3-a 

lire  drills,  exception  of  certain  buildings   Labor  L.  I  83<a 

tov^n  fire  districts,  ordinances,  authority  Totcn  L.  f  315 

PIKSAKMS 

silencers,  possession  as  presumptive  evidence  of  violation  of  law 

Penal  L.  i   1898 

selling,  carrying  or  using  prohibited,  exceptions Penal  L.  i   18lt7-a 

town  fire  districts,  regulation,  authority, Town  Laic  Amended  §  315 

FISCAL  STJPESTISOa  OF  STATE  CHARITIES 
(See  State  Charities,  Fiscal  Supervisor  of,) 
FISCAL  TEAR 

institutions  reporting  to  fiscal  supervisor   St.  Char.  L.  {  44 

state,  change   Bt.  Fin.  L.  |  2 

VIBH 

(See  also  Conservation  Lavi;  Qame.) 
closes  in  city  waters,  eBtablishmeot  Oonserv.  L.  |  1G3 
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Kiih  —  Game. 

FtSK —  {Continued) 
conservation  Inw  proviaiotiB  (for  indexing  in  detail,  see  Conserva- 
tion   I^iC)     BECnON 

distribution,  forest  pregene  towns,  expeniiPB  of  supervisors  . -Toum  L.  |   170 
fishing,  fresh  boundary  waters,  nonreiiidents,  licenaes,  exc-eptions, 

reciprocal    privileges    Conterv.    L.  I    189 

FOODS  AVD  DRITOS 

(See  also  Agnoultttral  Lair;  Cojuxntrated  Contmerciai  Feeding 
Stuffs;   Drug    Storet;    Markets;    Milk    and   Milk    Prodactt; 
Pharviacies;  Weights  and  Meaaurea.) 
adulterated  or  misbranded,  manufacture  or  sale,  penalties  ..Agric.  L.  |  202 
fish  fit  for  food,  rendeiing  into  oil  or  fertiliier  prohibited  .  .Conaeti.  L.  |  324 

vinegar,  adulterated  or  imitation,  manufacture  and  sale Agric.  L.  (  71 

cider  vinegar  stock,  alcohol  contents   Agrie.  L.  (  72 

definitions,   adulterations    Agric.   h.  f  70 

packages,  branilinB   Agric.  L.  I   72 

FOOT  ARD  KOUTE  SIBEABE 

animals  slaughtered,  compenaation,  deduction  of  amount  paid  by 

national    sovemmcnt    Agric.    L.  |   104 

F0RECLO81TXE 

(See  Mortgages.) 

FoaziON  cokfosatiohb 

(See  Corporations;  ileneral  Oorporatiort  Law;  Stock  Corpora- 

FOBEIQKEES 

(See  Aliens.) 
FOREST,  FISE  ABS  OAICE  I^WS 

I  See  Conservation  Law.) 
rOKEST  PSESEKVZ 

(See  also  Conservalitin  Late;  Forestry.) 

Adirondack   park,   boundaries    | Conserv,    L.  i  62 

dogs,    licensing    Conserp.    L.  %   193 

land   condemnations    Conserv.   L.   I  59 

Ctttskill   state  park,  boundaries    Conserv.   L.  i  62 

dogs,  licensing   Comerv.  L.  %   1B3 

land   condemnations    Conserv.   L.  \  5l& 

Aogfi,  Adirondack  or  Catskill  park,  or  forests  iuhabited  by  deer, 

licensing    Conserv.   L.  %   1B3 

"  at  large,"  defined Conserv.  L.  |  380 

pursuing  deer,  killing   Conserv.  L.  S   IfS 

lands  inclu&d   Conserv.  L.  |  82 

river  regulation  by  storage  reservoirs,  use  of  forest  preserve  lands 

I'onterv.    L.  t  44* 

PORESTBT 

(See  also  Conservation  Laic;  Forest  Freserve.) 
Rome  State  Custodial  Asylum,  inmates,  parole  for  forestry  work 

8t.   Char.   L.  |  96 

State  Coll^ie  at  Syracuse,  powers  of  tr\istees  

A.  Ifill,  eft.  851,  I  4,  as  am.  hy  L.  1916,  ch.  118 

slot  machines,  coin-boK  telephones,  etc.,  fraudulent  operation,  mis- 
demeanor    Penal  L.  i   12fi3-c 

F&VIT8 

trees  on  state  and  county  highways,  right  to  fruit   High.  L.  f  3.^3 

FVHDED  DEBT 

(See  Bonds  of  Municipalities ;  Debts  of  Municipalities,) 
OALUNAE 

open  season,  l»ng  Island   Cf>nserv.   L.  ft  213 

possession,  time   Conserv,  L.  i  214 

QAKE 

(See  also  Conservation  Laic;  Fish;  Hunters'  Licenses;  Names 
of  Particular  Animals  or  Birds.) 
conservation  law  provisions  (for  indexing  in  detail,  see  Conserva- 
tion Low.) 
forest   preserve,  taking  on   state   and   county   highways   in,   pro- 
liibit«i _ Conserv.    L.  I  82S 
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GAme  —  Qovenjor. 

GAKZ—  (Continued) 
gtiae    birds,    diatributicm,    forest    preserve    town  a,    expenses    of       beotiok 

superviaora   7'otcm  L.  %   170 

mammals  and  birds  raised  in  captivity,  certain  kinds,  importation 

and  sale  Comoro.  L.  |  377 

refuges,  in  cities,  estabUshmeut  Coxaeni.  L.  |  103 

surruunding  L'hensngo  game  farm,  establishment :  law   ■  .Conterv.  L.  %  366-a 

taking,  oil  state  and  county  highways,  prohibited   Conaerv.  L.  %  222 

use  of  automobile  or  lights  thereon  prohibited Cvn^arv.  L.  t  222-a 

wild   birds,   protection,   provision   not  applicabk   to   licensed   col- 
lectors     Conterv.   L.  |  210 

OAJIX  FAOnCIO&S 

((See  Conaervalion  Laip.) 
QABBAOE 

collection  and  disposition,  certain  towns Town  L.  |  477-a 

removal,  employees,  compensation  for  injury  or  death  ..IVorJfc.  C'omp.  L.  t  2 
QAS 

(See  also  Electricity;  Lighting.) 

coin  meters,  fraudulent  operation    Penal  L.  |   1293-a 

.  corporations,  taxation  valuation,  apportionment  among  school  and 

special  districts    Tom  L.  i  40 

aEKEBAl  BUaiHESS  LAW 

employment  agencies,  theatrical,  employment  statements,  delivery 

to  parties   183 

fees,  division,  when  allowed  186 

moving  picture  apparatus,  flre-proof  bootha,  exception  of  certain 

miniature  machines   214 

syphons,  trademarks  on,  syphon  defined 360-a 

OENZSAL  CITT  lAW 

conference  of  city  officials  and  ite  activities,  authority  to  appro- 
priate money  tor    13-B 

first-clans   cities,   booths,   arches,   banners,   flags,   etc.,   temporary 

pemiitH,  authority  of  borough  presidents   14 

'    moving  picture  apparatus,  license  to  operate,  exception  of  minia- 
ture  machines    18,  18-a 

plumbers,  sign  "  licensed  plumber,"  display,  fee  for,  penalties  ....  45-b 

QENEBAX  OOBSIRTTCnOir  UIW 

decisions   : 

QEHEBAL  GOBFORATIOir  LAW 

bar  associatlMis,  name  need  not  indicate  corporate  character   6 

dissolution,  action  for,  final  judgments,  entry,  certified  copies, 

filing  116 

voluntary  proceedings,  final  order,  entry,  certified  copy,  filing  101 

OEHEKAl  inranCIPAL  LAW 

child  welfare  board.  New  York  city,  numbers,  appointment,  term  .  ISO 

iDveetigatlona  and  Bupcrviaione,  by  whom  made   152 

contracts,  withdrawal  of  retained  percentages,  deposit  of  securities, 

collection  of  income  of  deposits   86-b 

public  works,  contractn,  workmen's  compensation  insurance,  stip- 
ulation for   00 

temporary  loans  in  anticipation  of  taxes,  payment a 

OOVXRHOA 

appropriations  desired,  annual  statement  to  legislature,  e«timate 

of  revenues   l,egit  L.  |  20 

conservation  commission,  lands,  forests  sjid  public  parks  division, 

temporary  loans,  approval    Coneen.   L.  i   59 

forest  lands,  approval  of  purchase  Conterv.  h.  I  51) 

forests,  close  season  in  time  of  drought,  proclamation   Conserv.  L.  i  64 

Information  and  data  collected  by  clerks  of  legislative  committees, 

inspection    Legia.    L.  t  30 

military  training  commiaslun,  member,  appointment   Miliiary  L.  f  26 

militia,  civil  disorders,  power  to  order  out   Military  L.  |   IIS 

reserve  militia,  drefta  or  volunteers  for  national  guard  or 

naval   militia    ,.  .lUilitary  /(.IB 

organization    Military  L.  i  6 

■^  volunteers,  calling  for  active  service UiKlarg  I^.  |  B 
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Governor  —  Highway  Law. 

OOTERNOR — (Contituied) 
natioDal  guard,  hospita.)  corps,  privates,  number,  dPHignati on    . 

, UilitatTi    L.  i  32 

retired  ol^cerB,  detail  to  active  duty   UUilary  I,.  |  82 

training  (letactimente,  oiganLiation   htilitary  L,  |  41 

naval  militia,  officers,  appointing  power   Militan/  I,.  |  Bit 

powera  regarding  Military  L.  S  50 

Saratoga  Springs  state   reservation,   leases   and   concessions,   ap- 
proval     Canaero.    L.  %  603 

snpreme  court,  extraordinary  terms  to  consider  special  franchise 

tax  assessments,  appointment   Tiuo  L.  H  203,  203-a 

QR^HLAND 

acknowledgments  alfeeting  real  property,  before  whom  .  .Real  Prop.  L.  |  301 
OEOtFSE 

open  season.  Long  Island   Consem.  L.  i  ZIS 

possession,   time    Conterc.   L.  I  214 

aUABBIAIIS 

commissions,  computations  Code  Civ.  Pro.  i  2753 

funds,  improper  mingling  or  depositing,  penalty Code  Civ.  Pro.  I  2574 

keeping  separate,  penalty,  code  of  civil  procedure,  i  26S4-a,  added. 
guardians  od  litem,  infants  and  incompetent  persons  ,  .Code  Civ.  Pro.  |  447-a 
purchane  of  real  estate  in  which  ward  is  int^realcd.  limitation 

of  action  regarding  Code  Civ.  Pro.  {   1079 

title  rcfristiation,  appointment  of  attorney -general  .  .Real  Prop.  L.  f  38A 

workmen's  death  benefits,  appointment  to  receive Work.  Comp.  I,.  %   10 

GEADE  CEOSSISaS 

roadway,  width,  eonstrurtion    Railroad  L.  |  21 

HAEEB 

certain  kinds,  breeding  and  sale,  license    Conserv.   h.  |   186 

HEALTH 

(See  also  Acridenla;   Fooda  and  Drugs;  PIij/siHnn*  and  Riir- 
geona;  Public  Health  Imic-;  Tuherculosi».) 

disease  carriers,  care  and  maintenance  by  state Ptib,  Health  h.  1  Sfl-a 

mosquito  extermination,  certain  counties,  comniisaions,  establisli- 

meiit,  powers  and  duties,  expenses  and  disbursement   

Pub,  Health  L.  SS  400-418 

HEAXIH  BOAHDS,  IiOCAI. 

cities,  sign  "  licensed  plumber,"  furnishing  to  plumbers,  fees  .... 

Oen.    City   L.  %  45-b 

consolidated   health   districts,  abstracts   of   claims   presented   and 

audited,  division  between  counties   Pub.  Health  L.  E  ^0 

estimate  system  of  paying  claims,  adoption,  operation 

Pub.  Health  L.  |  20 

HEALTH  COXMISSIOHEE,   BTATE 

(See  Bealth  Department,  State.) 
HEALTH  DZTAETXZNT.  STATE 

hospitals,  nonresidents,  tuberculosis  patients,  reports  on  receiving 

Pub.   Health   h.  %  320 

mosquito  exterminations,  certain  counties,  authority  of  stat«  com- 

sioner  of  bealth   Pub.  Health  L.  %  402 

penalties  for  violations  of  health   laws  and   regulations,   actions 

for,  authority  of  commissioner  Pub.  Health  L.  E   17 

typhoid  carriers,  care  and  maintenance  by  state,  authority  of  com- 
missioner  Pub.   Health   L,  t  3B-a 

HEBEIMEB  COUIITY 

(See  also  Counties;  County  /jOjo.) 
lands  divided  into  lots  under  one  owner,  method  of  assessment  . , 

Tax  L.  E  21-b 

supervisors,  salaries,  increase   County  L.  E  23 

HEEOn 

great  blue,  not  protected   Coneerv.   L.  E  210 

HI0HLAND8  TOWN 

school  districts,  state  lands,  taxation   , Educ,  L.  |  440 

HIOEWAT  LAW 

auto  trudcB,  registration  fees,  schedule,  preparation  2B2 

automobile,  registratlgn  fees,  deposit,  use  201 
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HISHWAT  lAW—  (Continued) 
Bhidqes 

towTiB,  bonds,  proceeds,  limitation  of  expenditure  without  con- 
tract withdrawn   

repair  and  construction,  iiiaxiniiiiii  Hnniuil  levy   

cities,  second  aiid  third  class,  state  and  county  liigliwajs  through, 

state  aid  provisions  withdrawn,  excoptions   

connecting  liighways,  titles  Mcond  and  third  class,  »tate  aid  with- 
drawn,  exceptions    

eomers  of  municipal  boundaries  in  higliways,  establishment  and 
""■■king    

CflUNTY    HiCIIWAYS 

acceptance    .' 

additional  width  and  inerei^ed  cost  at  expense  of  town   

apportioning  cost,  alternative  method   

appropriations,  appoi-tionnient   

cities  second  and  tliird  class,  state  aid  provisions  withdrawn, 

detonrs.  maintenance  

liability   of  state   tor  dmnages,  cities  third   class,   provision 

abrogated    

maintenance   and   repair,  cities   third  class,  control   of  com- 

misaion,  provision  abrogated   

county  trustee's  report,  cities  third  class  excluded   

disburaenient  of  funds,  cities  third  class  excluded   

payment  by  cities  of  second  and  third  class,  provisions 

abrogated    

unexpended   balances,   return    

share  of  county  and  towns,  bonds,  issuance,  payment 

street  railway  trades,  reconstruction  or  repair  between  or  near 
villages  and  towns,  additional  width  or  different  type  under 

repair  contract   

villages,  greater  width  or  different  construction,  payment  of 

width  maintained  by  state   

county  roads,  certain,  maintenance,  contribution  of  state,  provi- 
sion abrogated    

^sterns,  expenses,  apportionment  between  counties  and  towns, 

certificates  of  indebtedness,  bond  issues    

fruit  trees  on  state  and  countj'  highways,  right  to  fruit 

motor  cycles,  accidents,  leaving  place  without  giving  name  and 

address,  punishment 

act  r^ilating,  application    

defii|itions 

operators,  age   

registration,  certificate   

exemption  of  nonresidents   

disposition   

in  lieu  of  taxes   

number  plates,  annual  change    

distinctive  number,  place  of  display 

furnishing,  duplicate   

registration  book    

sale  and  registration  by  vendee,  fees   

time,   renewals    

violations  of  act,  punishment  procedure 

regutationn,  brakes,  signaling  device,  lights,  speed  and  signal- 

ing  at  road  crossings   

local   ordinances    

rules  of  road 
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HIOEVAT  LAW—  {Oontinued} 
motor  cycles —  {Continued) 
reflations —  (Conlinved) 

etoppinK  at  Bignal,  care  in   pasBiiig  streets  cars  or  ap- 

pTo<u0iiiig,  palcBtrianB,  slacking  speed  and  signaling  at      SBcnoir 

curves  or  corners   305 

violations,  convictions,  certification  to  secretary  of  statt^, .  308 

prosecution  for  assault  or  homicide  not  barred  . .  308 

duty  of  magistrates  and  court  clerks,  montily  report 

to   state  treasurer    300 

fines  and  penalties,  disposition   300 

use  300 

hearing,  bail   30S 

punishment,  procedure    308 

suspension  or  revocation  of  license  or  certificate  ....  SOS 
motor  vehicles,  auto  trucks,  registration  fees,  schedule,  prepara- 
tion      282 

registration   fees,   use    281 

omnibuses,  registration  fees,  scliedule,  preparation   282 

right  of  way,  lands  for,  certain  counties,  purchase,  authority  of 

Hupervisor's     UO-a 

speed  ordinajicee,  summaries,  publication  and  distribution 288 

state  highways,  additional  width  and  increased  cost  at  expenses 

of   town    138-n 

appropriations,  apportionment   171 

cities,  second  and  third  class,  state  aid  provisions,  withdrawn, 

exceptions     137 

detours,   maintenance    160 

liability  of  state   for  damages,   cities   third   class,   provision 

abrogated    iT6 

maintenance  and  repair,  cities  third  class,  control  of  commis- 
sion, provision  abrogated   1 70 

county  treasurer's  report,  cities  third  class  excluded  . . ,  174 

disbursement  of  funds,  cities  third  doas  excluded   173 

payment  by  cities  of  second  and  third  class,  provisions 

abrogated   172 

unexpended  balances,  return   172-a 

street  railway  tracks,  reconstruction  or  repair  between  or  near  142-a 

villages  and  towns,  additional  width  or  different  type  under 

repair  contract   177 

villages,  greater  width  or  dilTerent  construction,  payment  of 

cost    137 

width  maintained  by  state  178 

state  routes,  No.  8-a,  Women's  Relief  Corp  Home  to  route  No.  6, 

established    120 

town  highways,  bonds,  proceeds,  limitation  of  e.tpenditure  without 

contract   withdrawn    98 

contractor's  bond,  amount 48 

crossings  and  pipes  on  or  under,  permits  60 

defined  3 

superintendent,  change  from  appointive  to  elective,  method  . .  41 

towns,   bridges   and   other   highway    purposes,    expenditures    for, 

audit  by  town  board  not  required  106 

bridges,   bonds,   proceeds,   limitation   of   expenditure   without 

contract  withdrawn   (18 

repair,  construction,  maximum  annual  levy Oi 

villages,  state  and   county   highways  through,  greater   width   of 

difTereirt  construction,  payment  of  cost   137 

width  maintained  by  state  170 

words  and  phrases,  town  highways   3 

HIOEWATS 

( See    also    Highway    hnir ;    HtrpeU ;    Bridget ;    Ciltea;    PuhUo 
n'orts. ) 
forest  presene,  state  and  county  highways,  taking  game  on,  pro- 
hibited     Conserr.  L.  t  222 

forests,  fire  towns,  inflammable  material,  deposit  on  right  of  way. 

prohibited Coiucrv.   L.  |  54 
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HIOffWATS  —  (Contmutd) 

forests —  (Continued)  SBCnon 

near  rif[ht  of  way,  owner  to  remove fonserv.  L.  i  54 

gTKde  crosBingB,  roidwuy,  width,  construction Railroad  L.  f  21 

injurious  aubstancea,  placing  on   Penal  h.  \   1434 

materials,  lands  containing,  certain  counties,  purchase,  authority 

of   supervisors    EigK   L.  i   140-b 

planning,  laying  out,  changing,  etc.,  powers  of  superviaors  in  cer- 
tain counties  County  L.  i   12 

railroads,  bridges  and  subways  on  state  and  county  highways,  re- 
pairs      Raitraad  L.  i  03 

road  building,  employees,  compensation  for  injury  or  death    .... 

Work.  Comp.  L.  S  2 

title  registration,  interest  in  streets,  effect  Real  Prop.  L.  |  390 

towns,  highway  districts,  fire  companies,  apparatus  and  buildings, 

acquisition,  nuiintenance  and  control,  appropriation    Tovm  L.  I  313 

expenses,  taxefi  for   Toioa  L.  j  314 

superintendent,  («rt8in  counties,  term  7'oicn  L.  %  80 

SIGHWATS,  STATE  COUinSBIOREE  07 
(See  HighKaya,  Slate  Department  of.) 
HIOHWATS,  STATE  OEFABTICEIIT  07 
(See  also  Higkieay  Laic;  Higkvrnys.) 
auto   trucks   and   omnibuses,   schedule   of  registration   fees,   com- 
missioner to  assist  in  preparation   High.  h.  t  282 

county  highways,  acceptance   High.  L.  f   134 

interstate  bridge  commission,  commissioner  a  member 

at.  Bda.  and  Con.  L,  |  56 

railroads,  bridges  and  subways,  state  and  county  highways,  repair, 

control  of  commission   Railroad  L.  j  93 

HOKBES 

cities  first  class,  stables  on  tenement  house  lots,  continuance  after 

Are  limits  extended      Ten.  Hoiue  L.  %   109 

disabled  horses,  auctioneer's  not  to  sell  Penal  L.  %  186-a 

stallions  olTt^red   for   public  service,   enrollment,   certificate,   issu- 
ance     Agric.  h.  I  125 

posting,  advertising,  contents   Agric.  L.  f   120 

commissioner  of  agriculture,  duties  regarding Ai/rtc.  L.  \   121 

fees   Agrifi.  h.  \   127 

how  made,  time  elTeetive,  transfer   Aqric.  L.  |   124 

necessity  for   Agria.  h.  1   120 

penalties  .Kgrie.  L.  §   130 

regulations  Agric.  L.  i   128 

soundness  certificate,  issuance,  disqualifying  diseases  . . . 

Agric.    L.  |  122 

stud  book,  use  as  standard  Agrie.  L.  t   123 

unenrolled  stallion,  service  not  allowed,  fees  not  collectible  . . 

Agrie.    L.  f   129 

transportation,  unloading  and  feeding Penal  h-  f   193 

HOSPITAL  COlOaSSIOn,  BTATZ 

(See  State  Hoapital  Commitaion.) 
HOSPITALB 

(See  also  Health;  Hursea;  Slate  CbjiHtable  Institution;  State 
Hoapitali;  Tuberculosii.) 
poor  persons,  accommodation  a,  payment  by  cities  or  counties  .  .Poor  L.  i  30 
HOT  AIS  BALLO0S8 

unpiloted,  in  forest  preserve,  prohibited   '. . .  .Conaerv.  Z..  {  54 

HOTELS 

excise  tax,  bonds,  penal  sum,  amount  recoverable   lAii.  Tax  L.  i   16 

increase lAq.  Tax  L,  |  8 

HmnBES'  LtCEnSES 

fees   Conterv.   L.  i   18B 

remittance  by  county  clerics,  retention  of  peroentajie  .  .Conaem.  h.  %   185 

immediate  family,  defined  Conserv.  L.  I  380 

ICE 

harvesting  and  distribution,  emplovees,  compensation   for  injury 

or  death Work.  Comp.  L.  |  2 
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Iceland  —  InaurBlice. 


ICZLANI)  SBCTTOIf 

acknowledgements  HlTectitig  real  property,  before  whom  . .  Real  Prop.  L.  i  301 
IDIOTS 

(See  also  Incompetent  Pfrsong;  Intone  Per»on»;  State  Charit- 
able Inglitiituma.) 

committ**  of  property,  aotountu,   flHng,  judicial  settlement 

Code  GiP.   Pro.  S  2342 

enticing  from  iiiBtitiitione,  miBdemeAnor Penal  I,,  f   I250-a 

JILITESATE  PEB80HS 

train  operation,  employment  prohibited   Penal  L.  J   11182 

IKinaEAITTS 

(See  also  Aliena;  NonreaidentM.) 
farm  settlement  bureau,  creation,  powers  and  duties  ..Agric.  b.  1%  206,  267 
JNCOKFETEKTS 

commitUes,  annual  inventory  and  aerounting Code  Cio.  Pro.  I  2342 

county  court,  order  directing  invenloij  to  be  filed  Code  .Civ.  Pro.  S  2342 
verification  and  contents  of  inventory Code  Civ.  Pro.  i  23i2 

invEzinG 

session  laws,  indexing  commissioner,  legislative  investigation  .... 

L.  1016.  c*.   178 

title  registration,  caution   Seal  Prop.  L.  t  383 

lie  pendens,  notice  Real  Prop.  L.  i  383 

matter  shown,  form   Real  Prop.  L.  S  W9 

IITSIAIT  LAW 

decisions 

IHSAinTT  LAW 

Dannemora  State  Hospital,  medical  superintendent,  accounts,  rec- 
ords and  report,  time  made  up  or  presented 15S 

medical    superintendent    as    treasurer,    balancing    accounts, 

financial  statement,  time  changed   153 

custody  of  moneys,  securities  and  obligations 153 

employees,  residing  outside  hospital,  privileges   60 

Long  Island  State  Hospital,  name  changed  to  Brooiilyn  State  Hos- 
pital, \  40,  subd.  10  46,  47 

Matteawan  State  Hospital,  medical  superintendent,  accounts,  rec- 
ords and  report,  time  made  up  or  presented  135 

medical    superintendent    as    treasurer,    balancing    accounts, 

financial   statement,   time   changed    133 

custody  of  moneys,  securities  and  obligations   133 

state  hospital  commission,  annual  estimates,  time  year  begins 17 

annual  report,  year  ending,  change    11 

state  hospitals,  boards  of  managers,  annual  report,  time 43 

employees,   retirement,   acceptance  of  benefits    122 

annuity,  when  elective Ill,  112 

death  of  annuitant,  payments  116 

dieabilitj  caused  by  injury,  examination,  reinstatement  . .  113 

fund,  administration  expenses    122 

contributions     Hi! 

default  in  making,  forfeiture   117 

employees  entitled,  conditions  Ill,  112 

participating   115 

moneys  composing,  report,  publication   1 10 

|>hyaical  disability,  examination,  reinstat«ment   112 

reUrement  board,  personnel   119 

term  of  service,  computation   114 

superintendents,  accounts,  records  and  report,  time  made  up 

or   presented    45 

trenanrer,  balancinjf  accounts,  statement,  time  changed 62 

imused  niodiinery  nnd  equipment,  metal  and  mgs,  disposal   ..  T 
INSVEAITCE 

(See  also  Inauranre  Lav;  Workmen's  Compensation  Lok.) 
Insurance   corporations;   dissolution,   action   for,   final   judgment, 

entry,  certified  copies,  filing Qen.  Corp.  L.  S   116 

voluntary  proceeding,  final  order,  eiitrv,  certified  copy,  fiHng 

Qen.  Corp.  h.  I   101 
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TSSnAVCt—  (Conltitued) 

public  works  contracte,  municipal  and  xtaU,  worknipn's  comp«nHa-      „i^,„., 

tion  inauranee,  stipulation  f.ir  J  uen.  Him.  L.  i  90 

I  81.    Fin.    L.    %    51 
tiUe  reRwtration,  assuranct;  ftinii,  iiroviaiiins Real  Prop.  L.  tl  420-4211 

(See  Inauranoe  Laic.) 
insurance    corporation b,    dissolution    juiigments,    ecrtifled    copies, 

^''"8  -,■ Oen.  Corp.  L.  E  116 

dissolution  orders,  certified  copies,  filing   Oen.  Corp.  L.  i  191 

taxable  transfers,  future  or  contingent  estates  for  life  or  lives, 

determination   Toj,  t.  t  231 

workmen's  compensation   insurance,   mutual   companies   to  insure 

employers,  domestic,  dividends,  approval  of  comminBioner  .  .Inattr,  L.  |  190 
foreign,  surplus  and  reserves,  failure  to  maintain,  revoca- 
tion of  certifleate  by  commissioner /naur.  i.  |  1B4 

reserves,   rules   for  computation,  approval   of  superintendent 

Work.  Comp.  L.  |  B2 

state  fund,  examination   Wort.  Comp.  L.  t  106 

surplus  or  reserves,  inventment,  approval  of  superinten- 

dent   Work.  Comp.  L.  I  »,■( 

IMSimAHCE  LAW 

automobiles,  casualties  and  other  losses,  niiitnal  companies,  asscss- 

menta    34g 

certificates,  suspension,  cancellation  and  reinsts,t«ment  . .  344 

completion  of  organization : 341 

directors  and   (^cera    342 

dividends    315 

examinations  by  siiprrintendent  of  Insui-aiice   347 

expenses    344 

foreign  authority  to  do  bnsinesa  in  otate   349 

inrorporation   340 

policy  forms,  filing 347 


reports  to  superint«nilent  of  ii 


rigbt  to  vote  

e  and  other  hazards,  mutual  companies,  assessments   .... 
certificates,  suapension,  cancellation  and  reinstatement  . 

completion  of  organization    : 

directors  and  officers  

dividends    

examination  by  superintendent  of  insurance 

expenses    

foreign  authority  to  do  business  in  state 

incorporation    

policy  forms,  filing 


reports  to  superintendent  of  insurance   . 


right  to  vote  

casualty  insurance,  assessment  or  cooperative  plan,  domestic  cor- 
porations, certiflcat«  for  foreign  states,  conditions  

foreign  corporations,  admission  to  state,  conditions 

employer's  liability  and  workmen's  compensation  insurance,  mu- 
tual companies,  domestic,  dividends,  approval  by  superintendent 

foreign,    surplus    and    reserves    

life  insurance  companies,  assessnient  or  cooperative  plan,  domestic 

corporations,  certificate  for  foreign  states,  conditions 

foreign  corporations,  admisaion  to  state,  conditions   ■ .  ■  ■ 

contingency  reserves,  amount 

expenditure  limitations,  exclusion  of  taxes   

mutual  companies,  expenditure  limitation   

premium   loadings    

new  buaineiB,  change  in  limitation,  exclusion  of  group  insur- 
ance from  computation  


y  Google 


852.  INDEX  TO  LAWS. 
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IKBVBAirCE  LAW—  (Continued) 

life  insurance  companies —  {Uontitmed) 
corporations  —  { Continued )  SECTION 

prohibited  invebtnieiitB,  time  of  disposal  extended 100 

title  and  credit  i^aranty  corporations,   investment  corporations, 

merger,  powers,  supervision 170 

IHBimAirCE,  STTPEBIKTEBBEKT  OF 

(See  Inaurance  Deparlmail;  Inturance  Laa.) 
IITTESBTATE  BBIDGE  COHUSSIOII 

bridges,  acquisition,  by  condemnation 8t,  Bda.  <£  Com.  L.  f I  57-60 

by    purchase    St.    Bd».    A    Com.    L.  |  50 

damages,  appraisal   St.  Bdt.  d  Com.  L.  |  01 

expense  of,  payment SI.  Bdt.  d  Com.  L.  f  62 

maintenance,  joint  charoe   SI.  Bda.  d  Com.  L.  |  03 

management,  tolls  abolished  St.  Bda.  i  Com.  h.  I  0! 

creation,   powers    61.   Bda.   £  Com.   L.  %  55 

IRTOZICATIIIQ  LiaUOBB 

operation  of  motor  cyele  while  intoxicated,  misdemeanor   ..High.   L.  |  308 
IKVESTKEHTS  COKPAHIEB 

merger  with  tile  and  credit  guaranty  corporations   Inaur.  L.  (I   17H 

powers   Bank'  L.  t  293 

JOIHT  STOCK  ABSOCIAtlOH  LAW 

decisions   

rmoKEiiTs 

(See  also  Attachmenlt;  Executiona.) 
building  loan  mortgage  or  assignment,   subordiiia£ion   of  certain 

judgments  to lAtn  L.  S  28 

corporations,  dissolution,  action  for,  final  judgment,  entry,  certi- 
fied copies,  filing den.  Corp.  L.  |   110 

voluntary  proceedings,  final   order,  entry,  certified  copy,  fil- 
ing   Uen.  Corp.  L.  I   191 

effect  as  to  dower  acquired  after  filing  notice  of  pendency   

rode  Civ.  I'm.  I  1071-a 

as  to  lights  of  persons  born  aiter  such  filing  Code  Civ.   Pro.  i   1071-a 
justice  of  peace,  executions,  issuance  after  office  vacant  Code  Civ.  Pro.  (  3146 
liquors  seiied,   sale  or   destruction,   discretion  of  excise   commis- 
sioner   Lii/.  Tan  I.  %  33 

mechanics'   liens,   enforcement,   personal    judgment    Lien   L.  %  64 

partition  action,  persons  bound   Code  Civ.  Pro.  i   1671-a 

railroad    or    public   service   commission    law    violations,    amount 

Pub.  Berv.  Com.  L.  i  24 

real   property,   proceedings  on,  subordination    Lien  L.  i   30 

title  registration   Real  Prop.  L.  If  390,  393 

workmen's    compensation    decisions,    entering    in    supreme    court 

Work.  Comp.  L.  f  2fl 

TITDIOZAST  LAW 

attorneys  at   law ;    discipline    88 

compensation ;   retainers   474 

lien  in  action  or  proceeding  476 

jurors,  New  Vork  county,  delinquents,  record  of  fines,  transmis- 
sion   to   corporation    counsel    ; 050 

Oneida  county,  court  stenographer,  minimum  salary   319 

8l'preue  Coubt 

all  departments,  referees,  official,  eligibility,  appointment  ...  115 

first  department,   first  district,  clerks  to  justices,   tenure  of 

office  duties  100 

necond  department,  appellate   term,   confidential  _ppinion   ste- 
nographer, appointment,  salary   104-a 

nintli   district,  stenographers.  numl>er,   appointment   and 

removal     ,  161 

third   department,   appellate   division,   attendants,   a^regate 

compenaation,   increase    347 

official   referees,   compensation    1 16 

fourth   department,   eighth   district,    stenographers,   appoint- 
ment, number   161 

TOSX  DEALERS 

emplojeea,  compensation  for  injury  or  death Work.  Comp.  L.  |  2 

receiving  stolen  property,  degrees  of  crime,  punishment  ...Penal  L.  |  1308 
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Juries — Landlord  and  Tenant. 

JTTBIES 

New   Vork   county,   delinquent  jurorn,   record   of  HnM,   trMwmiB-       BBCTtoH 

Bion  to  corporation  eouiioel   JMdio.  L.  t  650 

JUSTICES  OF  THE  PSACX 

executions,  inauance  after  ofllce  vacant    Tode  Cixi.   Pro.  t  3146 

KZSOS  COmiTT 

(See  &1bo  Covntiea;  Cmmty  hair.) 
county  cleric,  special  deputies  to  sdminister  naturalization  oaths, 

designation    County   L.  S  162 

deputy  transfer  tax  assistant,  office  created   Tax  L.  I  234 

elections,   canvassers,   county   board   of,   decisions   as   to   persons 

elected,  filing  and  recording- Elect.  L.  i  430 

transmission  to  persons  elected  Elect.  L.  %  43B 

place  of  meeting,  secretary  Elect.  L.  t  430 

statement  of  votes,  filing  and  recording Elect.  L.  |  437 

transmission  to  secretary  of  state  and  comptroller  Elect.  L.  %  430 

transfer  tax,  appraiser,  clerk  to,  salary  Increased Ta»  L.  I  229 

clerks,  number  increased,   salaries    Toto  L.  |  234 

LABOR 

(See   also    Ciynvict    Labor;    Employeet;    Employment    Offlcea; 
Factoriet;   Industrial   Commiaaion;   Labor   La-w;   Meroantile 
Establishment*;  Workmen'ii  Compensation  Law.) 
employment  agencies,  theatrical   employment  statement,  delivery 

t«  parties  Qen.  Business  L.  |   183 

fees,  division,  when  allowed  Qen.  Buainess  L.  f   186 

farm  settlement  bureau,  creation,* powers  and  duties. .  .A^ric  L.  9{  ^66,  267 
hours,  state  or  municipal  contracts,  penalties,  contract  forfeiture 

abrogated    Pennf  L.  I   1271 

lienn,  not  affected  by  certain  amendments   lAen  L.  |  33 

workmen's   compensation,   law  amended   generally    (for   indexing 
in  detail,  see  Workmen's  Compensation  Lain  amended) 

mutual  companies  to  insure  employers,  domestic,  dividends, 

approval  by  superintendent  of  insurance Inaur.  L.  |  160 

foreijni,  surplus  and  reserves  /naur  L.  i  194 

LABOR,  DEPABTHBirt  OP 

(See  also  Industrial  Cammission;  Labor  Lau>.) 

labor  law,  enforcement Labor  L.  |  21 

LABOS  LAW 

buildings,  fire  proof  c<h)  struct  ion.  plate  glass  windows T9-f 

children,  faetories,  employment  certificate^  age,  evidence  of 71 

cities   first   class,   hpt.   evidence,    physician's   certift' 

cat*,  application   for,  days  on   file    71 

graduation   ceriificate,   when   necessary    71 

reading  and  writing  qualifications    71 

mercantile      establishnienta,      employment      certificate,      age, 

evidence  of  103 

cities   first   class,   age,   evidence,   physician's   certifi- 
cate, application   for,  days  on   file   163 

graduation   certificate,   when   necesxary    163 

reading  and   writing   qualifications    163 

employer's   liability;    negligence    200 

assumption    of    risk    202 

notice  to  be  served   201 

factories,   fire   alarni   signals,   exception   of  buildings  with   auto- 
matic sprinklers  and  certain  exit  requirements   83'a 

fire  drilln.  exception  of  buildings  with  automatic  sprinklers 

and  certain  exit  requirements   ^. ..  B3-a 

law  enforeement '. . , .  21 

mines ;   rules  of  commissioner ;  decisions   120 

scatfoldinir,   for   use   of   employees;    decisions    16 

state   snd   municipal    contractors,   hours   of   labor,   vagea,   viola- 
tions,   penalties,   change    3,  4,  21 

violation  of  law,  state  officers,  agents  or  employees,   proceedings 

for  suspension  or  removal    4 

LAHDLOED  AHD  TBNAUT 
duratian  of  lease  in  N.  T Baal  Prop.  L.  %  232 
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Land  Office,  Commissioners  of  —  Lien  Law. 

LAUD  OFFICE,  COKKISBIOirEES  OF 

abundoued   canal   iariilH  and  structurea,   appraisal   and   sale,   dis- 
position of  proceeds,  records Fab,  Lands  L.  H  S2,  i9,  S9-a 

state  iande,  enciiinbranct!S.  payment,  undivided  adverse  interests, 

acquisition   Pvb.  Lands  L.  I   1ft 

mortgages    or    other    encumbrances,    payment,    authority    of 

oommigsloners  of  lojid  omee   ...' Code  Uiv.  Pro.  I   1027 

U.WTEIIS 

(See  Attomeyi  at  Laic.) 
LEASES 

rents  reserved,  apportionment   Real  Prop.  L.  t  273 

LEeiSLATIVE  LAW 

appropriation  bill,  annual  form,  method  of  consideration,  amend- 
ments      32 

appropriations  desired,  statement  by  governor,  estimate  of  reve- 
nues     26 

bill  drafting  commission,  deputy  commissioner  salary,  expenses.  24 

commissioners,  term,  salaries,  expenses    E4 

office,   time  open 25 

budget,  annual,  preparation  and  Eiubmission,  form  and  contents..  31 
legislative  library,   furnishings,  equipment  and  maintenance,   au- 
thority of  librarian   7-a 

librarian   and   assistants,   salaries,  payment   from   legislative 

appropriation    7-a 

legislature,  finance  and  ways  and  means  committees,  clerks,  ap- 
pointment,  tenure    27 

duties   regarding  annual   budget  and  ajinual   appropria- 
tion bill    30 

salaries,  expenses 29 

continuance   during   recess,   sub -committees,   gathering   finan- 
cial information,  traveling  expenses   29 

stenographers  and  accountants,  appointment,  compensation, 

duties    28 

lETCHWOETH  TILLAQE 

annual  report  of  managers  .  .  .L.  IfH)9,  eft.  44G,  g  11,  aa  am.  hg  L.  1916,  ch.  lit) 
LEWIS  COtTHTT 

(See  also  Ooanlies;  County  /,0!C.) 
deer,  open   territory,  part  west  of  Utica  and   Black   River  Rail- 
road     Conserv.   L.  |   190 

LIBRARIES 

general,  real  property  of,  tax  exemptions   Ta^f  L.  J  4 

law,   RiTerhead,   supreme  court,   establishment  and   management 

Bdue.  L.  t   1182 

legislative,  library,  furnishings,  equipment  and  maintenance,  au- 
thority of  librarian  LegU.  L.  |  7-a 

librarian  and   assistants,  salaries,   payment  from   legislative 

appropriation   Legit.  L.  5  7-a 

LICENSES 

(See  also  Hunter's  Itcenaea;  Liquor  Tax  Law;  Marriage.) 
fishing,  fresh  boundary  waters,  nonresidents,  exceptions,  recipro- 
cal privileges Conterv.  L.  |   188 

moving  picture's,  operators  of,  exception  of  miniature  machines 

Qen.CityL.  H   18,  18-a 

plumbing,  cities,  sign  "licensed  plumber,"  display,  fees  for.  penal- 
ties   Gen.  City  L.  G  *5-b 

LIEHLAW 

bulls,  liens  for  service  of   160-163 

contractor,  term  defined   2 

improvement,  term  to  include  architects'  or  engineers'  drawings  2 

material  man,  term  defined   2 

mechanics'  liens,  actions  and  proceedings,  subordination    30 

assignment  by  contractors  of  moneys  due,   subordination  of 

certain  judgments  to   28 

subordination    of    liens    to    27 

building  loan  contracts,  modification,  what  constitutes   22 

building    loan    mortgage    or    assignmHit,    subordination    of 
certain  judgment!  to   B 
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Lien  Law  —  Liquor  Tax  Law. 

LIEN  LAW—  {Continued) 

meehanicB'   liens — (Continaedi  SBOTIOK 

oontinuance    17 

eontraotB  and  orders,  assignment,  filing.  neccBsity,  time 16 

dischai^,  failure  to  foreclose,  or  secure  continuance,  excep- 

tioDB    19 

public  improvement  contracts,  copy  ot  undertaking,  cop- 
ies of  application,  service  on  lienor 21 

sale  of  property  and  deposit  with   county  clerk    31 

undertaking  of  surety  company,  justification,  necessity   ....  ID 
service  of  copy  and  notice  of  application  for  order  of 

diaeliarge    Ill 

enforcement,   new   parties,   bringing   in    62 

personal  judgment,  award   84 

extent,    exception     4 

judgments,  certain,  subordination  of  Hens   28 

laborer's  liens  not  affected  by  certain  amendments 33 

lis  pendens,  notice  of,  subordination   30 

materials  and   labor ;   decisions    3 

mortgages,  building  loan,  subordination  of  liens   2S 

notice,    contents     - (1 

filing,    time    10 

orders    for   moneys    due,   assignment,    filing,   necessity,    time  15 

priority,  exception    13 

public  improvement  contracts,   continuance    18 

contract*  and  orders,  assignment,  filing,  necessity,  time  16 
enforcement,  answer,  service  on  state  or  municipal  cor- 
poration      03 

extent,  exception  i fi 

notice,    contents    12 

preference  over  contractors 68 

priority  of  liens,  exception    25 

saving  clause 32 

subsequent   mortgages,    subordination   to    29 

stocks  and  bonds,  mortgage,  pledge  or  lien,  validity   230 

subcontractor,    term    defined     2 

words   and   phrases  defined,  contractor    2 

LmprovemeDt  : 2 

material  man    2 

subcontractor     2 

LiQHTnro 

(See  also  Electricity;  Gas.) 

employees,  compensation  for  injury  or  death   Work.  Comp.  L.  i  2 

installation  and  repair,  employees,  compensation  for  injurj'  or 

death   Work.  Comp.  L.  S  2 

towns,   lighting  districts,   consolidation,  contracts,   renewal,  term 

Town  L.  i  261-a 

district  in  two  or  more  towns,  petition  for,  filing Town  h.  I  260 

town  bonrds.  meetings,  minutes,  filing Toien  L.  j  201 

transaction  of  business  Toicn  L.  i  261 

extension,  contract  for  new  territory,  term Toum  h.  %  202-a 

villages,  extension  to  adjoining  towns  Village  L.  %  244 

LimCOLAE  OB  SHORE  BIRDS 

open  season,  Ixing  Island,  change i  .Conaeiir.  L.  g  217 

possession,  time   Conaerv.  L.  S  218 

LialTOE  TAX  LAW 

bonds,  penal  sum,  amount  recoverable  16 

certificate;   revocation;   decisions   27 

excise   taxes,   fines  and   penalties,  distribution    10 

increase   in  amounts fi 

local  option:  aubmlsFiion  ot  propositions;   decisions   13 

manufacture  or  sale,  certain  officials  not  to  be  interested  in 22 

seizure  ot  liquors  kept  for  unlawful  traffic,  judgment  ot  sale  or 

destruction,   discretion   of   excise  comminsioner    33 

special    deputy    commissioners    of    excise,    Broome    and    Nassau 

fM>unties,  offices  created  0 
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Lobetera  —  Membership  Corporktions. 

L0B8TXKS  8ECT70K 

taking  by  nonresidents  in  certain  waters  fVm«ro.  L.  f  3i3 

LONQ  ISLiim 

gbore  game  birds,  open  season Conterv.  L.  f  217 

upland  game  birdn.  open  se«soD   CoiuerD.  L.  %  215 

LOHO  I8LAHD  STATE  H08IITAL 

name  changed  to  Brooklya  State  Hospital Inaanity  L.  f  40 

L1TKBEE  YASD8 

employees,  compensation  for  injury  or  deatli   Work.  Contp.  L.  %  Z 

LTTNATICS 

(See  Insane  Pertotu;  Jnaanitg  LaiP.) 

KACDOnOUOH  KEXOEUl 

eeesion  of  landg  to  U.  S.  at  PlattHburgh   L.  1910,  c*.  2flB 

KAiniTACTUSZNO 

(See  also  Business  Corporationa  Lair;  Factories;  OrnemI  Cor- 
pomlion   Law;   iMbor   Law;    Stock   Corporation-   Lav?;   Tiiai 

buildings,  fire  proof  construction,  plate  glass  n-indows   Labor  L.  f  79-f 

workm^t's  compensation  Isw  amended  generally   (for  indexing  in 
detail,  see  Workmen's  Com  pen  no  (ton  Ijovj  amended.) 

mutual   companies   to  insure  employers,   domestic  dividends, 

approva.1  of  superintendent  of  insurance   Insur.  L.  |  190 

foreign,  surplus  and  reservea   tnaur.  L.  j   1S4 

KAPB 

forest  preserve  landH,  duty  of  conservation  commission Conserv,  L.  t  50 

lots,  plots,  blocks,  etc.,  material  on  which  made    Real  Prop.  L.  I  334 

Saratoga  Springs  state  reservation,  lands  acquired,  duty  of  con- 
servation commission Conserv.  L.  I  600 

tax  maps,  preparation  and  use   Taa  L.  f  30 

KABEIAQE 

affidavits,    ntalements    and    coDaents,    town    and    city    clerks    to 

record  and  index    Dom.   Ret.  L.  I   10 

annulment;  causes  CoSc  Cio.  Pro.  i  1743 

action,  when  party  was  under  age  of  consent Code  Civ.  Pro.  |  1744 

licenses,   procurement   by  person   having  husband   or  wife   living 

Penal  L.  |   1451 

seduction  under  pretense  of,  punisbnient  Penol  L.  %  2175 

solemn iiation,  aldermen  not  authorized   Dom.  Bel.  h.  I   11 

authority   of  city  clerk   or  deputy   in   certain  cities,  tees, 

Dom.  Ret.  L.  SI  11,  ll-a 

unauthorized  person,  misdemeanor  Penal  L.  I   1450 

K&TTEAWAV  STATE  HOSIITAL 

medical  superintendent,  accounts,  records  and  reports,  time  made 

up  or  presented   Insanity  L.  |   135 

'  as    treasurer,   balancing   accounts,    statement,   time   changed 

Insanity  L.  I   133 

custodv  of  moneys,  securities  and  obligations   . .  .Inaanity  L.  %   133 
KAZm  BILEITCEEB 
(See  Penal  Lav:.) 
KEASmiES 

(See  Weights  and  Measure*.) 
MECHANICS'  LIEHB 

lien  law  amended  generally   (for  indexing  in  detail,  ace  Lien  Itaie 
amended) 
KESICAL  nrSPECTOES 

Hchools,  residence  requirement,  change   Kdue.  L.  i  571 

KEDICAI  SCHOOLS 

(See  Public  Health  Imui.) 
KEDICIITE 

(See  Foods   and  Drugs;   Drugs   Stores;   Health;   Pharmacies; 
Physicians    and    Furgeons;    Public    Health    iMir;    Veterina-  ' 

HEX BESSHIE  0OEFOEATION8 
disHolution,  action  for,  judgment,  entrv,  certified   copies,   tiling 

.* Oen.  Corp.  /,.  t  118 

voluntary    proceedings,    final    order,    lentrw,    ocntifled    copy, 
filing  ' Cen.  Corp,  L.  %   19J 
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KEKBEEBHIF  COK70RATIOKS  LAW  BGCTION 

alumni  corporations,  maximiim.  income,  increase   223 

oOicerH,    number,    compensation    224 

,    Brooklyn  Society  for  Prevention  of  Cruelty  to  Children,  powers 

extended  to  Nsaaau  and   Suffolk   counties    121 

directors,  maximum  number   41 

Erie  county,  corpoTatione  for  prevention  of  cruelty  to  children, 
corporations  for  care,  protection  and  shelter  of  friendless  and 

vagaot  children,  consolidation  7 

fire  corporations,  certificate  of   incorporatioD,   consents    100 

general   powers   ^ 105 

members,   riffhtfl  and  privileges   105 

property,  taking  by  will    103 

protection   furnished   incorporated   villages,   residents  of   vil- 
lage as  members 102 

report,  filing   104 

towns,  incorporations  legalized   101 

Nassau  county,  private  cemetery  corporations  authorized,  acqui- 
sition and  use  of  land  by  existing  cemetery  corporations S5 

HSKCANTILE  ESTABLISHJESHTS 

children,  employment  certiflcates,  age,  evidence  of   Lahor  L.  |   103 

cities    first    ciaHs,    age,    evidence,    physlrians   certificate, 

application  for,  days  on  file Labor  L.  i   103 

graduation  certificate,  when  necessary  Labor  h.  t   103 

reading  and  writing  qualifications,  labor  law  amended  ,  .Labor  L.  %   103 
workmen's   compensation,   law   amended   generally    (for   indexing 
in  detail,  see  Workmen'*  Vompentation,  Law  amended} 

mutual   companies  to  insure  employers,  domestic,  dividends, 

approval  by  superintendent  of  insurance Intur.  L.  1   190 

foreign,  surplus  and  reserves  Inaur.  L.  %   194 

XBRQEE 

title  and   credit  guaranty   corporations,   investment  corporations 

InauT.   L.  t   170 

KID  WIVES 

birth  certificates,  failure  to  record  and  file,  penalty  .  ..Puh.  Health  L.  i  392 

xnnAST  lAw 

armories,   additional,   temporary   provision   for,   direction   of   ex- 
penditures      196 

employees,    additional,    borrowing    money,    direction    of    ex- 
penditures,       198 , 

laborers,  number,  floor  space,  certificate  of,  by  whom  made.  ■  ISB 

use   tor  military   training  of   boys    20-a 

arsensJs,   laborers,   number,   floor  space,   certificate  of,   by  whom 

made    188 

civil  disorders,  ordering  out  militia,  authority   1 15 

pay  211 

military  courts,  delinquency  court  for  enlisted  men,  appointment, 

jurisdiction,  fines  authorized  137 

formal  changes,  necessity 139 

fines,  enlisted  .  men,   amount    137 

failure  to  pay,  discharge  without  honor  after  hearing  . .  143 

military  training,  boys,  during  school  year   27 

expenses  of  detailed  officers  and  men   20-e 

field  training 28 

schools  excepted   29-d 

use  of  school  building 2n-b 

use  of  state  military  property  and  armories 20-a 

commission,  creation,  eroployeea  and  expenses 2fl 

cooperation  with   regents   27 

gcDeral   powers   and   duties    29 

definitions    29-d 

National  Guabd 

bands,  cavalry,  composition  and  strength   30 

coast  artillery,   composition  end   strength    38 

field   artillery,    composition   and   strength    37 

infantry,   composition   and   strength    35 

brigades,  stafT,  officers  composing 31 
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WUTAST  LAW  —  iConiinued) 
Naiionai,  GfARD^  (Continued) 

cavalry,  band,  composition  and  Btrengtli   

headquarters  troop,  composition  and  strenj^h    

machine  gun  troop,  composition  and  strength    

regiment,  composition  and  strength   

equadron,  composition  and  strength   

separate  squadron,  composition  and  strengtii 

troop,  composition  and  strength    

coast  artillery,  band,  composition  and  strength    

company,   composition   and   strength    

corps,  composition  and  strength    

commisBiona,    issuance    

composition  and  strenfith   

division  staff,  oflicera  composing   ,  . . . . 

ranlcing    officers,    designation     

drafts  or  voluntpevs  from  reserve  militia   

engineers,   battalion,   composition   and   strength    

company,  composition  and  strength   

corps,  composition  aad  strength    

supply  detachment,  composition  and  strength 

enlisted   men,   maximum   increased    

enlistments,    oRicers   approviiijj    

fleld  artillery,  bands,  composition  and  strength   

battalion,  composition  and  strength   

battery,   compositinn  and   strength    

headquarters  detachment,  composition  and  strength    . ,  , 

regiment,  composition  and  strength 

hospital  corps,  composition  and  strength   

infantry,  band  section,  composition  and  strength    

battalion,  composition  and  strength 

company,  composition  and   strength    

headquarters  company,  composition  and  strength   

mocliine  gun  company,  composition  and  strength    

non-commissioned  staff  section,  composition  and  strength 

regiment,  composition  and  strength    

supply  company,  composition  and  strength  

officers,   reserve   list,   eligibility    

placing  on   list,   approval    ,. 

retired  list,  detail  to  active  duty   . '. 

staff  officers,  brigades   

ranking  

quartermaster  corps,  composition  and  strength 

reserve  list,   officers.  eligjbHIty    

Inspection  and   examination    

placing  on  list,  approval   ~. 

retired  list,  officers,  detail  to  active  duty 

signal  corp,  aero  company,  officers  and  men  composing   .... 

battalion,  officers  and  men  composing   

radio  company,  officers  and  men  composing 

wire  company,  officers  and  men  composing 

telegraph    and    telephone   attachment,   officers   and   men 

composing    

staff  corps,  officers  and  men  composing 

staff   departments,   enumeration,   officers   composing    

staff   officers,   brigades    

training    detachments,    organization,    rights,    and   privil^^, 

regulations   

NaVAI.  MiUTIA 

battalion,  band,  composition  and  strength,    

companies  beyond   limits   of  one   eity,   additional   assis- 
tant surgeon    

eight  or  more  companies,  officer  commanding,  staff   .... 
four  to  seven  companies,  band,  composition  and  strength 
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mUTABT  LAW—  {Continued) 
Naval  Miutia —  (Continued) 

battalion —  (Continued)  SEcnon 

oSic«r  cominaniling,  staff    52 

two  or  three  companies,  officer  commanding,  stnlT S2 

brigade,  compoaition  and   strength    .^1 

headquartere  stalT.   pettf  ofIic«rB    61 

commissions,  issuance 70 

commodore,  eligibility   fi8 

second  enactment   SS 

companies,  composition  and  strength   54 

cooks,  civilian,  employment  66 

disbandments 56 

divisions,  aeronautic  division,  composition  and  strength   ...  53 

maximum  strength,  when  exceeded  53 

minimum   strength    63 

deck  division,  composition  and  strength   53 

maximum   strength,  when   exceeded    63 

minimum    strength    , 53 

engineer  division,  composition  and  strength   63 

maximum  strength,  when  exceeded   63 

minimum    strength    S3 

drafts  or  volunteers  from  reserve  militia   0-a 

engineer   officers,   eligibility    58 

enlistments,   officers    approving    DT 

officers,  appointment   6& 

commissioned,    retirement    57 

organization  and   reorganization,  governor's  power   60 

retirement,    commissioned    ofTicers     67 

second    enactment    58 

surgeon  and  assistant  surgeon,  eligibility   68 

offenses,   enlisted    men,   failure   to   appear   in   person    before   the 

delinquency  court,  jurisdiction    137 

specification  of  charges  139 

fines,    authorized    137 

failure  to  pay,  discharge  without  honor  after  hearing  . . .  143 

officers,   retired,   com|)enBation    21fl-a 

organixations  of  military  nature,  prohibition    241 

parades,   organ  i7.at ions   other   than   national   guard,   prohibitions, 

exceptions     241 

pensions,  beneficiaries,  dependent  mothers  220 

physical  training,   schools   27 

use  of  school  buildings   20-b 

reserve  militia,  active  service,  volunteers,  calling 0 

terms  of  enlistment    11 

drafts  or  volunteers  for  national  guard  or  naval  militia D-a 

organization,  governor's  authority   6 

retired  officers,  compensation    Slfl-a 

schools,  boys,  military  training  during  school  year   27 

field    training     28 

mxiTAKT  TXAiniKQ  Gomassioir 

boys,  field  training   Military  L.  i  28 

military  training  during  school  year Military  L.  i  27 

cooperation  with  regents  Military  L.       27 

creation,  employees  and  expenses   Military  />.  i  20 

military  property  and  armories,  ilnc   Military  L.  i  20-a 

ofTicerB  and  men  detailed  from  natinnat  guard,  expenses  Mililary  L.  i  20-c 
physical   training  in  schools,  recommendations,  cooperation  with 

rq^ents  Editc.  L.  i  006 

powers  and  duties Military  Z>.  {  2!) 

school  buildings,  use Military  L.  %  20-b 

schools  excepted   Military  L.  %  29 

mxK  Ain>  mLK  pbodvotb 

( See  also  Food  and  Drtigt. ) 
adulterated  milk,  sale   in  bottles,  cans  or  containers,  what  con- 
stitutes law  viotation   Agrie.  L.  i  52 
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ULK  Am  mlK  PSODUCTS—  ICimtinued) 
cbub,  jari  or  botttca,  d^BiffnatiiiB  mark  and  number,  r^BtratiDn.       SBCnON 
seizure  when  in   possession   of  person  other  than  owner  Agric.  L.  f  36-a 
commisgion    merchants,    bonds,    moneys    recovered,    distribution 


Affric.  L.  I  884 


evaportfted  and  condensed  milk,  manufacturing  and  sale,  ic^la 

tions   Agrie.   L.  f  37 

sale   by   fat  percentaf^s,   samples   in   duplicate,   teats  by   Ck>mel1 

dairy  industrial  department Agric  L.  I  35-» 

rules  of  commiasioner  of  labor ;  decisions Labor  £.  f  4 

KUnSTEKfl 

t*x  exemptions  Tan  L.  I  8 

Wire 

open  season,  change Conaero.  L.  |   108 


(See  Children;  Domestic  Relalioni  Law;  Labor  Lam.) 

factories,  emplOTment  certificate,  age,  evidence  of Labor  L.  f  71 

cities  first  class,  af(e,  evidence  of,  phyaiciaus  certificate, 

application  for,  days  on  file Labor  L.  t  71 

graduation  certificate,  when  necesxary iMbor  L.  f  71 

reading  and  writing  quaJiflcatioDs   Labor  L.  1  71 

marriages,  annulment,  grounds  Code  Civ,  Pro.  1  1743 

mercantile  establishments,  employment  certificate,  age,  evidence 

of   Labor  L.  |   163 

cities,   first   class,   age,   evidence,   physician's   certificate, 

Application  for,  (Jays  on  file Labor  L.  S   163 

graduation  certificate,  when  necessary  Labor  L.  I   163 

reading  and  writing  qualifications  Lofior  L,  I   183 

prieooers  in  penitentiaries,  separation  from  adults Prison  L.  i  325 

right  of  action   for  death   by  wrongful   act,  election  of  remedies 

Work.  Camp.  L.     29 

workmen's   compeneatJOD   death   benefits,   appointment  of   guard- 
ians  to   receive    Wont.    Camp.    L.  |   16 

XX8DEKEAN0BB 

(See  also  Code  of  Criminal  Procedure;  Penal  Law.) 
birth  certificates,  failure  to  record  and  file,  third  and  subsequent 

offenses Pub.  Health  L.  i  302 

conservation  law  provisions   Conaerp,  £>.  i  63 

dentists,  regulations,  violations   Puh.  Health  L.  S   203 

enticing  inmates  from  institutions Penal  L.  I   1260-a 

fish  ai^  game  law  violations   Coneerv.  h.  I   182 

food,  adulterated  or  misbranded,  miinutacture  or  sale Agrie.  L.  %  202 

food  ftsh,  rendering  into  oil  or  fertilizer   Von»rrv.  L.  |  324 

independent  nominations,  false  statement  of  witnesses  and  others 

Elect.  L.  I   123 

marriage,  license,  procurement  by  person  having  husband  or  wife 

living  Penal  L.  |   1451 

solemnization  by  unauthorized  person   Penal  L.  i   1450 

motor  cycle  regulations,  violation  High.  L.  I  30H 

parks,  towns  in  certain  counties,  violation  of  regulations  ..T&ien  L.  {  349'l 
plumbing   sign   "licensed   plumber,"   failure   to   display,   loan   or 

transfer  to  another   Gen.  City  h.  {  4S-b 

railroads,  train  operation,  employment  of  illiterate Penal  L.  I  1082 

secured  debt  bt«.mp,  illegal  use  Tax  L.  S  33S 

slot  machines,  coin-box  telephones,  fraudulent  operation   .  .Penal  L'  %   1293h; 
transfer    tax    stamps,    unlawful    sale    or    exchange,    punish  men  t 

Twr  L.  f  2n-a 

workmen's  compensation  insurance,  failure  to  secure   ..WorJ:.  Comp.  h.  \  62 
XOEAWX  EITEB 

bridge  at  Schenectady L.  11116,  eh.  003 

Antietam  battlefield;  104th  reg.  of  N.  Y.  infantry  L.  1916,  c\.  637 

KOOSE 

killed  in  private  park,  possessing  and  transporting Con^rv.  L.  S   1114 

taking,  selling  or  transporting  unlawfully,  penalties   fTonserc.  L.  \  182 
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Morrisville  School  of  Agriciitture  —  Municipalities. 

MOBBISVULE  state  school  of  AQEICUXTimE 

msinteiuince,  reap propriat ion  of  reccipta,  proviHioii  withdrann   . .       eecrion 

Eduo.  L.  I  1083 

report  year,  change   Hdac.  L.  S   1093 

KOBTQAGEfl 

(See  also  Chattel  Mortgagee,  Real  Property.) 
acknowledgements,  taken  in  Norway,  Sweden,  Denmark,  Greenland 

and  Iceland,  before  whom   Rfal  Prop.  L.  %  301 

certificate  of  authority  of  ackoowlcdging  officer   lacking,  records 

prior  to  January  1,  1916  Real  Prop.  L.  |  333 

definition   Tax  L.   I  260 

foreclosure,  judgment,  persons  bound   Cod*  Civ.  Pro.  i   ISTl-a 

state  a  party  t^ode  Civ.  Fro.  I   1627 

allowanoe  of  costs  against  atat«   Code  Civ.  Pro.  i   1627 

DiechanicK'  liens,  subordination  to  aubsequent  mortgages Lien  li.  S  20 

secured  debts,  taxation   (for  indexing  in  detail,  see  Tate  Law)    .. 

Tom    L.  f  331 

state  lands,  payment,  authority  of  commissioner  of  land  office   . . 

Pub.  Lands  L.  |  10 

tax,  authority,  of  tax  commission   Tax  L.  j   171 

corporate  trust  mortgage  bonds,  payment  of  tax  by  owners  , . 

r»E.  /,.  i  264 

determinations  and  apportionment  by  tax  commission Taa  L.  I  260 

efTect  of  nonpayment   Tax  L.  S  259 

enforcement Tax  L.  £  266 

exemptions  from  other  taxes   Tax  L.  |  251 

expenses  of  county  ofHcers   Taw  L.  %  262 

lien  of,  enforcement  Tax  L.  |  266 

mortgages  of  indefinite  amounts  or  contract  obligations,  deter- 
mination of  amount  of  tax,  review  by  tax  commission  .  .Taa  Ij.  i  256 

payment  over  and  distribution Tax  L.     261 

recording  tax,  amount Taw  L.  t  253 

supervisory  power  of  tax  commission  and  comptroller,  refunds 

of  erroneously  collected  taxes     Tax  L.  t  263 

Bi^pplementat  mortgages,  exemption,  determination  of  record- 
ing officer,  review  by  tax  commission   Tax  L.  f  255 

trust  mortgagee,  annual  statement,  fliiiig  with  tax  conimls- 

Bion  Tax  L.  f  259 

sulisequent  advances,  statement  of,  filing  with  tax  com- 
mission     Tax   L.  i  259 

KOSQUXTOEB 

extermination,     certain     counties,     commissions,     eatablishment, 

powers  and  duties,  expenses  and  disbursements   . .  .  .Pvb.  Health  L.  i  400 
HOTHEl'S  PEirSIOHB 

(See  Child  Welfare.) 
MOTOB  VEHICLES 

(S<«  Highioay  Laic,  subtitle  Itiotor  Yrhiclea.) 
]U>TIN(}   PICTTTRES 

children  under  sixteen,  posing  for  films,  prohibitions  and  r^cu'^' 

tions Paial  L.  i  495 

fire-proof  booths,  exception  of  certain  miniature  machines   

Ooi.   Buiinets   L.  S  2U 

machines  and  films,  manufacturing,  employees,  compensation  for 

injury  or  death   Work,  Comp.  L.  i  2 

operators,  licenae,  exception  of  miniature  machines  .  Jlen.  City  L.  ft    18,  IS-a 
MinnCIPAL  COUET 

New  York  city,  distrirta  and  judges  

b.   1915,  eh.  279,  S  5,  at  am.  6y  L.  1916,  eft.  471) 

depoaition  of  party   Idem,  i  27,  as  am.  by  L.  191B,  ch.  610 

jury  trial  Idem,  §  118,  oc  am.  by  L.  191fl,  ck.  123 

return  of  execution,  satisfaction  .  .Idem,  t  142,  as  am.  by  L.  1616,  ch.  508 

HmnciFALiTrES 

(See  also  Cities;  Counties;   County  Law;   Qeneral   Municipal 
Law;  To«m  Law;  Village  Law.) 
civil  service,   investigations,  power  of  municipal  commissions    . . 

Civ.  Service  L.  i   11 
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MUmClPALITIES  —  (Continued) 

contracts,  hours  of  labor,  penftlties,  contract  forfeiture  a]>ropited 

Penal  L.  j   1271 

wa^s,  hours  of  labor,  vioiationa,  penalties,  change.  .Labor  L.  f|  3,  i,  21, 
withdrawal  of  retained  percentages,  deposit  of  Beeurities,  col- 
lection of  income  on  deposit Oen.  Mvnic.  L,  t  86-b 

comers  of  boundarieB  in  highways,  establishment  and  marking  . . 

Righaay  L.  |   17 

mechsjiic's  Hens,  pnblic  improvement  contracts,  lien  law  amended 

genemllj   (for  indexing  in  detail,  see  lAen  ton?.) 
public  works,  contracts,  workmen's  compensation  insurance,  stip- 
ulation for Gtm.  Jfitntc.  L.  |  00 

temporary  loans  in  anticipation  of  taxes,  payment (7en.  Jfunte.  Zi.  S  6 

MTTBIXEB  ' 

(See  also  Feloniet.) 

jurisdiction,  county  court,  Rensselaer  county   Code  Crim.  Proc.  %  39 

KUSKBAT 

taking,  day  or  night   Conterv.  L.  S  201 

VhXSa  ' 

corporations,  indication  of  corporate  character,  exception  of  bar 

aneociations  Qat.  Corp.  L.  S  8 

iTASSAn  coinrrT 

(See  also  Counties;  County  LaxB.) 
Brooklyn  Society  for  Prevention  of  Cruelty  to  Children,  powers 

extended  to item.  Corp.  L.  i  121 

coroners,   number    County   h.  (   ISO 

county  judge,  salary  increased,  amount   County  h.  %  232 

excise,  special  deputy  commissioner  of,  office  created,  salary   .... 

lAq.  Taa  t.  8  6 

private  cemetery  corporations  authoriited,  acquisition  and  use  of 

land  l|y  existing  cemetery  corporations   Mem,  Corp.  h.  85 

surrogate,  salary  increased,  amount   County  h.  f  232 

BATIOKAL  OtTASD 

(See   Armory   Commission;   Military   Lato;   Military   Training 
Commission. ) 
HATUBAL  QAS 

consents  for  eonstmction  of  line   Tram.  Corp.  h.  §  81 

HATVKALIZATION 

county  clerks.  Kings,  Bronx,  Queens  and  Richmond  counties,  spi- 

cisl  deputy  to  administer  oaths,  designation   County  h.  !   1S2 

NATAL  XILltlA 

(See  Military  LaiP.) 
KEGOTIABLE  INSTBITKEITTS  LAW 

accommodation   indorser,  liability   R5 

check,  time  of  presentment  .122 

certification,  effect  323 

forged,  liability  of  parties  326 

consideration,  defense  of  lack  64 

delivery  of  instrument,  intent 3.^ 

forged  signature  of  payee   42 

holder  in  due  course  91 

bad  faith,  notice  of  defect  flS 

defense  tiiat  check  was  stolen M 

presumption,  when  overcome   il8 

indorsement  or  transfer,  liability   114 

equities  and   defenses    U.S 

general  indorser,  liability   IIB 

order  of  liability  of  indorser  lift 

presentment  of  instrument  131,  133 

when  not  required   13H 

within  what  time  in  case  of  check  322 

ITEW  TORE  CTTT 

assembly,  districts,  division  of  counties  Btale  L.  %  122 

members,  apportionment   State  L.  %   121 

bank  tax  levy Tax  L.  ii  24,  24-d 

child  welfare  board,  members,  appointment,  term   Oen.  Munio.  L.  %  150 
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New  York  City  —  NonreaideDtB. 

NEW  TORE  CITT—  (Conlinued) 

city  clerk,  solemnization  of  marria^a,  authority.  Sees SECTION 

Dam.  Rel.  L.  It   H,  11-a, 

elections,   canvaasers,   county   board    of,   decision b   bs   to   persons 

elected,  filing  and  recording   Kleot.  L.  (  433 

transmisBJoti  to  perBons  elected   Elect.  L.  %  438 

organization,  place  of  meeting,  secretary    Elect.  iL.  S-  430 

statement  of  votes,  filing  and  recording Elect.  L.  |  437 

transmission  to  Becretary  of  etate  and  comptroller  . . 

Elect.  L.  I  439 

districts,  creation,  division  and  alteration   Elect.  L.  |  296 

polling  places,  list  filing,  publication,  school  house  or  public 

building  in  contiguous  aistrict : .  .Elect.  L.  %  299 

registration  places,  lists,  filing,  publication Elect.  L.  S  301 

school  bouse  or  public  building  in  contiguous  district  .  . 

Biecl.    L.  i  299 

jurors,  delinquents,  record  of  fines,  tronsniission  to  corporation 

counsel  Juttio.  L.  S  650 

marriages,  solemnization,  city  clerij  or  deputy,  fees.  .Dom.  Bel,  L.  SS  11,  U-a 
mechanic's  liena,  public  improvement  contracts,  enforcement,  an- 
swer, service  on  corporation  counsel   Wen  L.  I  63 

motor  vehicles,  state  registration  fees,  percentage,  use  . . .  .Higkioay  L.  I  291 

municipal  court,  districts  and  judges   

h  1916,  eft.  27B,  j  5,  OS  am.  by  L.  1918,  eft.  479 

depositions  of  parties Idem,  %  27,  as  am.  by  L.  1916,  ch.  610 

jury  trial Idem,  i  118,  as  am.  by  L.  1910,  eft.  123 

plumbing,  sign  "  licensed  plumber,"  display,  fees  for,  penalties  . . 

Gen.   City   L.  |  45-b 

public  service  commission,  local  expenses,  approval  of  board  of 

estimate   Pub.  Rem.  Com.  L.  i   14 

Balaries  and  expenses,  bond  ifsue  for,  provision  abrogated  . . . 

Pub.  8erv.  Com.  L.  i  14 

state  charge,  exceptions   Pub.  Herv.  Com.  L.  %   14 

senate,  districts,  dencription    , Btate   L.  t   120 

sidewalks,  booths,  arches,  bajinere,  flags,  etc.,  temporary  permits, 

authority  of  borough  presidents Gen.  City.  L.  I   14 

soldier  and  Bailor  veterans  and  families,  relief  Poor  h.  %  81 

tenement  housea.  cellar  walls,  permits  (or  erection   Trn.  House  L.  i   120 

fire  escapes,  incumbrance,  penalty  decreased,  jurisdiction   .... 

Ten.   Bouse   h.  \   124 

local  ordinances,  when  controlling   Ten.  House  L.  i   171 

lots  running  from  street  to  street,  gore  shaped  blocks,  yard 

spaces   Ten.  Rouse  L,  |  65 

stables  on  lots,  continuance  after  fire  limits  extended   

Ten.  House  L.  i   109 

NEW  TOBK  COITKTT 

(See  also  Counties;  County  Late.) 
elections,   canvaaserB,   county   tmard   of,   decisions   as   to   per.wns 

elected,  filing  and  recording  Elect,  h.  I  433 

transmiBSion  to  persons  elected Elect.  L.  %  438 

statement  of  votps,  flling  and  recording Elect.  L.  %  437 

transmiHsion  to  sei-retary  of  state  and  comptroller  ..Elect.  L.  S  439 

iraw  Toax,  POHT  op 

transfer  of  quarantine  establishment   L.  1916.  fh.  342,  f   1 

abolition  of  office  of  health  officer /..  1»10,  ck.  342,  j  2 

niAGASA  KITES 

blue  pike  perch  and  Baugem,  taking,  sale Conarrv.  h.  S  238 

soinsAHOBS 

(See  Election  Law.) 
ITONEESIOEKTS 

(See  also  Aliens;  Immigranli.) 

actions  against,  limitation  of  time  Code  Civ.  Pro.    t  390 

assesHment-rolls,  notice  of  completion,  review   Tax  L.  i%  36,  36-a 

debts  owing  to,  nonresidents  of  United  States,  tax  on,  rollection  , . 

Taw    L.  i  70 
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NoareaidetitB  —  Psrka. 


VOVBXaXBEmn—  (ConUtuied) 
debts  owing  to —  {ConttTnted) 

warrant  (or,  neglect  to  return,   return  unMlislied,  rem-       section 

ediea   Ttue  L.  t  77 

taxation,  at«teniente  by  resident  agents  Taw  L.  I  35 

fishings,  fresh  boundai;  waters,  license,  exceptiona,  reciprocal  privi- 
leges     Votuerv.  L.  f   18S 

hunters'  and  trappers'  licenses  Conterv.  L.  I  186 

lobsters,  taking  in  ccrtsin  waters   Coneerv.  L.  %  323 

taxable  transfers,  decedents'  residence,  burden  of  proof   Taw  L.  %  243 

transfers  of  capital  invested  in  business  in  state  bj  nonres- 
ident doing  business  in  state  as  principal  or  partner Tax  L.  %  220 

taxes,  notice  of,  cities   Tax  L.  %  70-a 

town Taw  L.  1  70 

statement  bj  collectors  on  request   Taw  L.  |  60-a 

title  registration,  application,  contents   Real  Prop.  L.  |  384 

village  fire  department,  members  of,  right  to  become ViUage  L.  g  200 

NOBKAI  COLLEGE  AHS  BCH00I8 

chi,ldren  residing  in  city  or  diatriet  where  located,  education  bj> 

state,  contracte  for   Edwi.   L.  %  834 

NORWAY 

acknowledgments  affecting  real  property,  before  whom  .  .Real  Prop.  L.  |  301 
irOTAKIES  PTJBLIC 

(See  also  ComnUi^ionert  of  Deedt.) 
official  acts  since  March  1,  IBIS,  legaJized L.  1916,  oh.  280 

mrraAKCEa 

mosquito  breeding  waters,  certein  counties Pub.  Health  L.  f  400-a 

OBEISA  COTTKTT 

{See  also  Vounliea;  County  Low.) 
board  of  elections,  powers  and  duties  rested  in  couoty  clerk.  .Elect.  L.  %  20l)-a 

■    county  court,  stenographer,  minimum  salary   Judic.  L.  |  319 

county  Judge,   salary  increased    County  L.  \  232 

deer,  open  territory,  part  west  of  Utica.  and  Black  River  railroad 

Conserv.    L.  I   IflO 

election  ballote  and  stetionery,  county  clerk  to  provide Eleot.  L.  I   341 

ONEIDA  LAKE 

yellow  perch,  close  season,  provision  withdrawn   Conterv.  L.  t  236-a 

ONONDAQA  COUNTY 

(See  also  Counties;  Cowtty  I^v.) 

transfer  tax,  appraisers,  salary  increased  TViir  L.  S  22S 

ONTA&IO  COUHTT 

(See  also  Counties;  County  Ijou?.) 

surrogate,  salary  increased   County  L.  i  232 

OFIIOITAL  CITT  OOVESlllEEItT 

law   amended    (/..    1B14,   ch.   444,   relative   to   second    and   third 

cla«!  cities),  petitions,  time  for  presenting,  change h.  1910,  eh.  158 

PALISADES  IKTEBSIATE  PARE 

proceeds  of  state  bonds  for  extension   L.   1910,  vh.  09,  g  3 

PABA3U-PACI7IC  EZTOBITIOir 

clerks  and  aasistants,  compensation   

L.  1912,  eft.  641,  i  S,asam.  by  L.  1918.  eft.  18 

payments,  reports  Idem,  i  5,  as  am.  by  h.  1916,  eft.  10 

PARADES 

military  organizations,  prohibitions,  exceptions   Military  h.  J  241 

PARKS 

state,  issue  and  sale  of  bonds L.  1910,  oh.  669,  %%   1,  2 

proceeds    of    bonds,    application    Idem,  %  4 

submission  of  law  to  people   Idem,  %  0 

towns  in  certain  counties,  park  districts,  authority  to  establish, 

petition   Toipn  !,.  |  349 

commissioners,  annual  report Town  L.  I  340-j 

appointment,  term Town  />.  I  34fl-a 

oaths  and  undertakings 7'otnt  L.  I  349-b 

corporat*^  name,  powers,  title  to  property Town  L.  |  349-c 

order,  egtabliahing  Toxcn  h.  %  340-a 

parks,  bonds,  duty  of  town  board   7'oien  L.  S  349-c 
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Illacee,  • 


PAAKB—  (Conlinued) 

towns  ia  certain  countiea —  iConlinued]  •  BEcnoir 

iwue  and  sale,  payment,  interest  rate Toien  L.  i  349-f 

management  and  control   Town  L.  f  340-g 

property  for,  acquieition  and  improvement T'oten  L.  |  349-d 

TeguUtione,  eHtablishment  and  enforcement   Town  L.  |  349-1 

tax  for  bonds,  maintenance  and  improvements Tmcn  L.  %  349-1 

use,  contracts  with  villages  Tovm  h.  I  349-h 

right  to  limit   Town  h.  %  349-k 

I,  equipment,  authorit;  Village  h.  I  169 

se,  term,  maximum  rental,  payment  VUiage  L.  |  149 

FABOIZ 
prisoners,  commutation  for  good  conduct,  compensation  for  willing 

and  efficient  discharge  of  duties   Prison  L.  |  230 

warden's  report  to  f^vernor  Prison  L.  t  233 

indetenninaten,  when  allowed,  parole,  deduction  of  time  earned 

as  compensation    Prison  L.  %  211-a 

minimum  term,  diminution  for  compensation  earned   .  .Priion  L.  t  211 
Rome  State  Custodial  Asylum,  inmates  for  domestic,  agricultural 

or   forestry   work    8t.   Ohar.   L.  |  95 

state  prisons,  application  for,  time,  minimum  term  diminished  by 

compensation  earned    Prison  L.  |  212 

PAETinOH 

State  as  party  defendant  Code  Civ.  Pro.  |   15S4 

FINAL  LAW 

animals,  unloading  and  feeding  in  transportation   193 

children   under   sirtMn,    employment   in   making   motion   picture 

films,  prohibitions  and  regulations   486 

enticing  inmates  from   institutions,  misdemeanor    1260-a 

flrearms  silencers,  possession  as  presumptive  evidence  of  law  vio- 
lation      I8B8 

selling,  carrying  or  using  prohibited,  exceptions I89T-a 

horses  disabled,  auctioneers  not  to  sell   188-a 

hours  of  labor  on  state  or  municipal  contracts,  penalties,  contract 

forfeiture  abrogated    1271 

marriages,  license,  procurement  b;  person  having  husband  or  wife 

living 1461 

solemnization  by  unauthorlced  persim   1450 

moving  picture  films,  children  under  sixteen,  employment  in  mak- 
ing, prohibitions  and  regulations   485 

practice  of  law,  corporations,  authority  to  furnish  information  or 

clerical   services  to   lawyers    280 

railroads,  illiterate  persons,  employment  In  train  operation  pro- 
hibited       1982 

receiving  stolen  property,  degrees  of  crime,  punishment 130S 

roads,  injurious  substances,  placing  on   1434 

seduction  under  pretense  of  marriage,  punishment 2176 

slot  machines,  coin-box  telephones,  etc.,  fraudulent  operation 1293-c 

FEKITEITTLAKIZB 

( See  also  JaiU;  Prieon  Lato.  ] 
discharged  prisoners,  money  and  transportation,  report  to  comp- 
troller,  time  changed    Prison  L.  t  384 

minor  and  adult  prisoners,  separation  Prison  L,  i  3SS 

sentences,  commutation  for  Fcood  conduct Pn'son  L.  |  230 

diminution  for  willing  and  efficient  performance  of  duties  . . . 

Prieon   L.  i  230 

certificate  of  warden  as  evidence   Prison  L.  |  244 

conditions  annexed  by  governor,  return  to  penitentiary 

for  violation   Pri»tm  L.  ^  243 

definitions,  provisions  not  applicable  to  certain  Institu- 
tions   Priaon  h.  |  249 

explanation  of  certain  sections  to  convicts  on  discharge 

Prieon   h.  I  246 

forfeiture  for  escapes   Priaim  h.  I  239 

notice  to  convicts  of  law   Prieon  h.  %  246 

power  of  governor  to  grant,  procedure Prieon  L.  f  242 
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-  (Conlitmed) 
sentences —  {Vontiimed) 

recommendations  for  allowance,  withholding  for  punish-       8Ectio;< 

nipnt  PrUon  L.  t  2Sfi 

reports  to  governor,  llow  8ign«)   Priaott  L.  (  241 

rules  Ptvhm  L.  S  235 

term  expiring  on  Sunday,  time  elTei-tive   PrUon  L.  f  234 

lEKCH 

yellow  perch,  dose  season,  OnoiJa  Lake,  provision  withdrawn 

Connrre.  L.  S  236-a 

FXBBOHAX  IHJITET 

(See  aUo  Actidenli:  M'orkmen'a  Compentalion  Law.) 
automobiles,  casualty  inxunuice,  mutual  companies  authori;:ed   . . 

In*ur.  L.  H  340-348 

PSR80NAL  PKOFEBTT 

(See  also  Pertonal  Property  Law;  Tax  Law,  subtitle  Tasoable 
Trantfern. ) 

Are  corporations,  taking  by  will   Mem.  Corp.  L.  %   103 

taxes,  exemptions,  property  of  ministers  and  prientfl Taa  L.  |  4 

residence  for  purpose  of  taxation,  determination  by  tax  com- 
mission    - Taa  L.  %  8 

void  for  vant  of  jurisdiction,  cancellation   Tax  L,  (  302 

PESBOHAL  PEOPERTY  LAW 

agreements  required  to  be  in  writing  31 

bulk  sales  of  goods,  decisions   44 

charitable  trusts,  creation,  decisions   12 

conditional  sales,  property  retaken,  decisions 66 

factors  act,  decisions  43 

PHABMACIES 

(See  also  Drug  Stores;  Foodt  and  Drugg;  Public  Health  f<oto.) 

fxcise  tax,  bonds,  penal  sum,  amount  recoverable lAlj.  Tax  L.  %   16 

increase  Liq.  Tax  L.  %  8 

PHAKKACIBT 

examination  for  license,  preliminary  regents  counts   ..Pub.  Bralth  h.  %  233 
PHEASAHTS 

breeding  and  sale,  renorts,  period  covered Cmttcrv.  L.  I  372 

open  season.  Long  Island   Constrv,  L.  !  21fi 

poBsesaion,  time   (Tonstrc,  L.  {  214 

raised  In  captivity,  importation  and  sale Conacrv.  L.  %  377 

PX78ICAI  TSAnrme  in  schools 

(See  Ei*ication  Laic;  UHilarjf  Lma;   Military  Training  Com- 

PHTBICIAKSAHD  BTTBOEOHS 

(See  also  Mecticine*:  Pfutrmactra;  Public  Heallh  Law.) 
birth  oertiDrateA,  failure  to  record  and  file,  penalty  ..  .Pub.  llFalth  L.  I  392 

degreee.  preliminary  general  education  Pub.  Health  L.  t  166 

examination  for  licenses,  general  edncation  preliminary  to  med- 
ical study  Pub.  Health  L.  I  166 

naval  militia,  surgeons  and  assistant  surgeons,  eligibility  ,  .Military  L.  t  JtS 
school  medical  inspectors,  residence  requirements,  change   ..  .Educ.  L.  S  571 
town  physician,  cert&in  towns,  appointment,  salary,  duties   . ,  Toicn  L.  |   142 
PIBEB 

(See  Docks  and  Wharves.) 
PIGS 

(See  Si«ne.) 
PIKE  PEBCZ 

open  season,  sale   Conterv.  L.  g  236 

PIFB  LIRE  COKPORATIOKS 

taxation,  valuation,  apportionment  among  school  and  special  dis- 
tricts   Taa  L.  S  40 

PLATTSBITROH 

cession  of  lands  to  U.  S.  for  Mncdonough  memorial  L.  1916,  ch.  2(19 

PLATOROirNDS 

(See  al»o  Enterlainments ;  Parkg.) 
villages,  equipment,  authority,  lands  for,  grant  or  devise,  authority 

to  accept   Tillage  L.  i   169 
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FLATOKOiniDS—  {Continued) 

villages —  iVontinued)  .    

leasp,  teriii,  maxiiiiiiin  rental,  j«j  iiient  Yitlage  L.  i   IftO 

PIEDQE8 

stodcB  or  bonde,  validity   lAen  L.  \  230 

VLOTBX. 

open  Reason,  Long  IxlAnd   ronserr.  J^   %  217 

poHBesBion,  time   Conatrv.  L.  i  210 

PLUKBERS 

cittea,  sign  "  licensed  phiDiber,"  dinplity,  f<vn  for,  penaltit-s   .... 

(let.   City   L.  %  45-b 

POOR  LAW 

(See  also  Poor  Belief.) 
action  by  county  superintendent  ngaingt  town,  city  or  coanty  liable 

for  support  of  poor  person,  venue 54 

baatvda  and  mothers,  support,  liability  of  town,  city  or  county 

from  whence  they  came fll 

county   superintendent,   monthly   payments  to  county   treasurers, 

exception  of  incidental  expeiinea  3 

personal  expenses,   midwinter  and  annual   state  conventions, 

expentiea    3 

New  York  City,  soldier  and  sailor  veterans  and  families,  relief  . .  Rl 

.  poor  personn,  hospital  accommodations,  payment   30 

return  to  county,  town  or  city  charKeable S2 

town  and  county  poor,  distinction,  supervisors  may  abolish  or  .re- 
vive      138 

POOR  RELIZF 

(See  also  Child  We'fare;  ChUdreri ;  Poor  Laic.) 
raising  money,  certain  towns,  special  town  meetings  on  petition, 

number   of   petitioners    Toon   L.  |  46 

POITLTSY  FOOD 

concentrated   commercial   feeding   stuffs,   when   poultry   food   not 

included     .igrio.    L.  i   180 

POWERS  OF  ATTOSNZT 

title  rejriatration,  revocation   Real  Prop.  L.  i  421 

PRACTICE  OF  LAW 

(Rec  Attomeya  at  Laic.) 
PRIESTS 

tax  exemptions   Tax  L.  %  4 

PRISON  I^W 

agents  and  wardens,  annual  report,  time,  year  ending,  change 120 

minor  and  adults  prlsonerx  in  penitentiaries,  separation 325 

ofRcera,  reports,   time  changed    50 

penitentiaries,   discharged    prisoners,   money   and    transportation, 

report  comptroller,  time  changed   ■■ . .  324 

minor  and  adult  prisoners,  separation    325 

prison  clerks,  annual  reports,  time,  year  ending,  change   13G 

prisoners,  indeterminate  sentences,  parole,  when  allowed,  deduction 

of  time  earned  as  compensation   21  l-a 

minimum  term,  diminution  for  compensation  earned   211 

parole,  application  for,  time  when  minimum  term  diminished 

by  compensation  earned   212 

products  of  prison  labor,  purchase  by  state  institutions,  exception 
of  uniforms  for  inmates  of  New  York  State  Soldiers'  and 
Sailors'  Home.  Bath,  and  New  York  State  Woman's  Relief  Corps 

Home,  Oxford    IH2 

reformatories,  report,  year  ending,  change  284 

sentences,  compensation  for  willing  and  efficient  performances  of 

duties    230 

certificate  of  warden  as  evidence   244 

conditions  annexed  by  governor,  return  to  prison  for  violation  243 

ilefinitions,  provisinnn  not  npplicalile  to  certain  institutinns  . .  249 

explanation  of  certain  nectinns  to  convicts  on  discharge   ....  240 

forfeiture  for  escapeii    2.38 

notice  to  convicts  of  law   24S 

power  of  governor  to  grant,  procedure 242 

recommendations  for  allowance,  withholding,  for  punishment  336 
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PMflOK  LAW—  (Continued) 
si-ntences^  (Continued) 

rpporlB  to  governor,  how  )>i;n>^  241 

rules     233 

term  expiring  on  Sunday,  time  effoctive  234 

warden's  niontlil;  report  to  fcovemor 233 

Huperintendent  of  prisons,  annual  report,  year  endinR,  change  ...  121 
FBIBONB 

appropriation  for  Sing  Sing  and  for  new  prison   L.  1910,  oh.  504,  |  S 

commiision  of  new  prisons  created  /..  191«,  eh.  59i.  %  \ 

organization,    eecretarjr,    etc Idem,  |  2 

selectioQ  of  sites  Tdem,  |  2 

Sing  Sing,  plans  for   improvement    Idem,  |  3 

transfer  of  books  and  papers  Idem,  |  0 

Danneinora.,  surplus  elpctric  current,  sale  of L.  1616,  ch,  362 

erection  of  new,  pri-<on  Isbor  to  be  employed L.  1616,  ch.  594,  |  4. 

PVBLIC  HEALTH  LAW 

birth  certificatps,  failure  to  file  and  record,  penalty 392 

cold  gtorajWi  time  to  be  kept  337 

food  to  be  marked    336 

consolidated   health   ili^triets,  abstracts  of  claims  presented   and 

audited,  division  between  counties  interested   20 

estimate  system  of  paying  claims,  adoption,  operation   20 

dentnl    examiners,    state   bourd    of,    appointments   in    default   of 

nominations  by  state  dental  society   IBS 

secretary,   qualifications,   appointment   and    removal,    salary, 

powers  and  duties   195 

dental    hygienists,    courses,    preliminary    requireniente,    exam  illa- 
tions, I'efi'stration  and  licensing  196 

employment,  kind  of  work  allowed  to  perform )96 

dcntiRtry,  practice,  corporations,  prohibitions   203 

definition    IBO 

dentists,  degree,  length  of  course,  regents' preliminary  certificate.  ■  197 

examinations,    fees    196 

conditional  examinations   196 

who  may   take    196 

fees,  fines  and  penalties,  disposition   200 

fraud  or  deceit  in  procuring  admission  to  practice,  hearing, 

suspension  or  revocation  of  license   201 

grsduates  of  dental  colleges  in  state,  permits  for  employment 

in  dental  dispensaries,  infirmaries  and  public  institutions  . .  198 

regtilation,  to  whom  act  applicable   202 

violations,  investigations,  inspectors,  appointment  by  re- 
gents     ." 203 

penalties,    collection    '. 203 

re- registration,  annual  fees 199 

failure  to  re-regii'ter,  suspension  or  revocation  of  license. .  201 

hospitals,  tuberculosis  patients,  reports  on  receiving 320 

mosquitoes,   extermination,   certain   counties,   commissions,  eatab' 

lishment    400-418 

pharmacist,  examination  for  license,  pretiminarv  regents  counts  . .  233 

pliysicians.  dejcTcea.  preliminary  general  education 166 

examination,  general  eihicntion  preliminary  to  medical  study  166 
tuberculosis  liospitHls.  sites,   selection,  power  of  deputy   commis- 
sioner of  health    319 

typhoid  fever  carriers,  care  and  maintenance  by  state   36-a 

veterinarians,  imperfect  registration  manner  of  validating 219 

violations  of  health  laws  and  regulations,  penalties,  actions  for  . .  17 
FUBUC  LAKDS  LAW 

canats,    lands    and    structures,    rendered    unnecessary    by    barge 

canal,  ahanilonnient.  sile,  disposition   of  proceeds,   records    ...  30.  50 
state  lands,  encumbrances,  payment,  undivided  adverse  interests, 

acquisition,  anthority  of  commissioners  of  land  office   10 

.  PUBLIC  OFFICERS  LAW 

fees  of  public  officers,  tiecisions    67 

vacancies,  creation,  etc.,  decisions   30,  38 
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PITBIJC  8EETZCS  C0HKI88IOITB  LAW 

first  district,  commisBion,  local  expenBM,  approval  of.  New  York       SECTIOir 

city,  board  of  estimate  14 

salaries  and  expenses,  state  charge,  exceptiotia 14 

inclusion  of  Bronx  county    3 

franchiBSB  and  privileges,  grant   53 

gas  and  electricity ;  i^neral  powers  of  comniission   66 

issue  of  stock  and  bonds ;   approval   65 

penalties   and   forfeitures,   actions   to   recover,   amount   of   judg- 
ment   24 

rates ;    changes   in   schedules    20 

fixed    by   commission    49 

repairs  or  chsngcK ;   power  of  commissioD   SO 

switches   and   side   trncks ;   Jecisions    27 

telephone  corporations,  determination  of  whether  subject  to  con- 
trol   of    conimisftion    .,..-. B6 

PUBLIC  8ESVICE  GORPORATIOHS 

dissolution  orders,  filing   Gen.  Corp.  L.  S  IBl 

rUBLIC  WOaKB 

(See   also   Bridges;    CanaU;    Docks    and    Wharves;    Highuiajf 
Late;  Strfama;  Streets;  Waters,) 
contracts,  municipal,  hours  of  labor,  penalties,  contract  forfeiture 

abrogated    Penal  L.  |   1B71 

withdrawal    of    retained    percentages,    deposit    of   securities, 

collection  of  income  of  deposit   Gen.  if  an.  L.  t  86-b 

workmen's  compensation   insurance,   stipulation   for   Oen.   Mun.  L.  i  90 
state  wages,  hours  of  tabor,  violations,  penalties,  change... 

Labor  I.  H  3,   4,   21 

withdrawal   of   retained    percentages,   deposit   of   securi' 

ties,  collection  of  income  on  deposit St.  Finance  L.  %  43-a 

workmen's  compensation   insurance,  stipulation  for    .... 

St.  Finance  L.  |  61 

hours  of  labor,  penalties,  contract  forfeiture  abrogated   Penal  L.  ^   12T1 

wages,  violations,  penalties,  change  Labor  L.  %%  3,  4,  21 

QUAIL 

open  season.  Long  Island   Conaerv.  L.  i  21G 

possession,  time   Vonserv.  L.  5  214 

ftUAKAHTHTE  ZSTABLIBHMENT 

transfer  to  U.  S.;  commission  created  h.  IBia,  cA.  342  S  1 

abolishment  of  health  offices  of  Port  of  N.  Y L.  lltle,  ch.  ,142  |  2 

aUEElTS  COUITTT 

(See  also  Counties;  County  Lau>,) 
county  cierk,  special  deputies  to  administer  naturalixatlon  oaths, 

designation County   L.  J   162 

elections,   canvassers,   county   board   of,   decisions   as   to   persons 

elected,  filing  and  recording .' Biect.  L.  1  43B 

transmission  to  persons  elected Eleet.  L.  |  43S 

place  of  meeting,  secretary,  election  law  amended  Elect.  L.  J  430 

statement  of  votes,  filing  and  recording   Elect.  L.  |  437 

transmission  to  secretary  of  state  and  comptroller  .  .Eli-ct.  L.  i  439 

transfer  tax  appraiser,  clerk  ta,  salary  increased   7W  L.  |  229 

office  expenses,  allowiuice   Tax  h.  i  229 

KABBITB 

certain  kinds,  breeding  and  sale,  license  Conaerv.  L.  i   108 

EACOOH 

open  season,  manner  of  taking,  change   Conserv.  L.  |   108 

EAILSOAD  LAV 

bridges  and  subways,  state  and  county  highwayK,  repnir   93 

consolidation ;    conditions ;    decisions    141 

crossings ;   sign  boards  and  flagman   .  63 

new   streets  across   railroads    00 

fences  and  farm  crossings ;   decisions    52 

grade  crossings,  roadway,  width,  construction    21 

mileage  books;   issue;   maximum  rate   BO 

street  surface  railroads ;   transfers   ISl 

center  bearing  rails  prohibited   192 


y  Google 


INDEX  TO  LAWS. 
Railroads  —  Real  Property  Law. 


BAILBOADB  SBcnoir 

animala,  unloadinj;  snd  feedinf;  in  tmnsportation   Penal  L.  S   193 

corporations,  diaaolution,  action  for,  final  judgment,  entry,  certi- 
fied copies,  filing   Gen.  Corp.  L,  |  116 

voluntary   proceedings,  final  order,  entry,  certified  copy,  fil- 
ing   Oen.  Corp.  h.  |  191 

employees,  compensation  (or  injury  or  death '^wk.  Cmrep.  £.  |  2 

forest  fire  prevention,  coals  and  ashes,  deposit  regulations  Cotnerv.  h.  t  56 

fire  patrolB   Cofiieru.  h.  I  65 

fire  patrolnren,  qualifications,  duties Oontorv,  L.  i  82 

regulations,  violations,  penalty  CoHBerv,  L.  |  63 

relief  from  maintaininj;  Cotvierv.  L.  |  50 

locomotives,  daily  examination,  records Conaeni.  L.  i  55 

failure  to  make,  penalty   Conterv.  L.  i  83 

failure  to  sliow  inspector  Gonterv.  L.  i  83 

not  properly  equipped,  removal   Gonaerv.  L.  f  60 

protective  devices  Gonaerv.  L.  i  65 

employees  to  use   Conaero,  L.  |  55 

failure  to  use,  penalty Gongerv.  &.  |  63 

use,   determination   by   public   service   commission.. 

Coiwerc.  i.  |  50 

right  of  way,  defined   Conttrv.  L.  J  62 

clearing Gonterv.  L.  i  55 

failure  to  clear,  penalty  Gonserv.  J.,  j  63 

inflammable  material  adjoining,  owner  to  remove  Cotuerv.  L.  t  54 
illiterate  persons,  employment  in  train  operation,  prohibited  f'enol  L,  |   1982 

liquors,  sale  on,  trains,  excise  tax  increased    Liq.   Tax  L.  §  8 

penalties   and   forfeitures,   actions   to   recover,   amount   of   judg- 
ment   Pub.  Serv.  Com.  L.  i  24 

taxation,  valuation,  apportionment  among  school  and  special  dis- 
tricts     Tax  L.  (  40 

REAL  FKOPEBTT 

creditors  action  to  sell,  for  payment  of  debts Code  C«c.  Pro.  |  1645 

effect  of  application   Code  Cip.  Pro.  |  1845 

decedent;  lien  of  judgment Code  Civ.  Pro.  i   1380 

sale,  judicial ;  notice :  proceedings Code  Gio.  Pro.  i   1878 

action  to  set  aside;  limitation  Code  Civ.  Pro.  i  1878 

purchase  liy  certain  officers  prohibited  Code  Civ.  Pro.  t  1679 

EEAL  PEOFESTY  I^W 
acknowledgments,    taken   in    Norway,    Sweden,   Denmark,    Green- 
land and  Ireland,  before  whom 301 

conveyances  with   atknowledginjf  officer's  certificate  of  authority 

lacking,  records  prior  to  January   1,   1016,  legalized   33S 

conveyance,   written,    when    necessary    242 

recording  lease  exceeding  three  years   291 

dower ;   election  by   widow    109 

estates,   undisposed    profits,   birth   of   child   to   person   receiving, 

effect    63 

lease,  duration  in   New  York  City    232 

maps  of  tots,  plots,  blocks,  etc.,  material  on  which  made   334 

rents,  annuities,  dividends  and  other  payments,  apportionment  .  •  275 

tenancies    in    common ;    decisions    86 

title   registration,  addresses  of   interested   parties,  residence   and 

street    number    411 

actions,  commencement,  pleading,  evidence   , , , . .  385 

i-nmptaint,    allegations    :' 379 

fifiiardian  ad  litem,  appointment  of  attorney  general   . . .  .188 

judgment,  rights  in  streets,  roadn,  etc 390 

judgment    roll     393 

jurisdiction    384 

object  of  caution,  notice  of  service,  contents   386 

summons  and  other  papers,  service  on  people   384 

application,  nonresidents,  contents    384 

to  justice  of  supreme  court  at  special  term 371 

assignment   of   mortgage,   lease,   etc 418 

!  fund,  action  against   428 
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KEAL  lEOFBETT  LAW—  (Continaed) 

title  registration —  IConlinued)  BEcnon 

claims,   payment   or   rejection,   action 428 

rcBtrictiona   429 

compensation   427 

Keneral   provisions    428 

caution,  right  to  Ble,  conb-nts,  indexin); 383 

certificate  of  title,  form  and  contents  304 

second  reference   435 

judgments,  attachments  or  other  liens,  notation  ..'...,,  417 

new   certificate,   issuance    413 

part  of  property  transferred,  certificate  of  reminder   . . .  407 

use   as   evidence    399 

death  of  owner,  new  registration  and  certificate   423 

deputy  registrars,  appointment,  powers  and  duties 374 

entry   book,   form    409 

fees    432 

filing  papers 409 

incumbrances,  flling,  certified  copies   416 

indexes,  matter  shown,  form   40fl 

judgments,  attachments  or  other  Hens,  notation  on  certificate  417 

judicial  proceedings,  memorial  in  title  book,  form   422 

judicial   sales,  regiHtration  under    420-a 

lis   pendens,   notice   of,   indexing,   form    3!)2 

oflicini  examiners,  appointment,  KataricH,  powers  anil  Uutiex, 

restrictions  377 

report,   form    434 

owners  of  registered  property,  rights   400 

parties  379 

powers  of  attorney,  revocation   421 

report,  official  examiner,  form    434 

special  examiners,  contents,  evidence  on  which  based 380 

settlement  of  estate,  certificate  of  title,  during  424 

special  examiners,  rei>orts,  contents,  evidence  on  which  based  380 

streets  and  highways,  interest  in,  effect   390 

supreme  court,  special  terms,  title  part,  saxignment  of  judges  371 

survey,  maps  or  plans   3BI 

taxes  and  water  rent,  release   419 

title  book   396 

transfers,  time  deemed  to  be  registered   412 

tnistH,  recording  408 

who  may   apply,  owners  of  land  contracts    378 

withdrawals,    provision   abrogatetl     404 

trusts;    surplus  income    98 

KEPBEEES 

oflicial  referees,  all  departments,  eligibility,  appointments  ,  .  .Judie.  L.  t   US 

third  and   fourth   departments,  compensation    Judic  h.  i   116 

EZOENTB  OF  THE  TnTITEBSITT  07  THE  STATE  OF  SEW  TOEE 
(See  also  Education  Latn.) 
dental   examiners,    state   board   of,    appointments    in    default   of 

nominations  by  state  dental  society  J'ub.  Health  L.  %   195 

dentists,  examinations,  authority  regarding Pnb.  Health  t,  }   198 

failure    to    re-register,    suspension    of    revocation    of    license 

Pub.  Health  L.  I  201 

fees,  fines  and  penalties,  disposition Pub.  Health  L.  g  200 

fraud  or  deceit  in  procuring  admission  to  practice,  hearing, 

suspension  or  revocation  of  licenie Pub,  Health  L.  i  201 

graduates   of  dental   colleges   in   state,   permits   for   employ- 
ment in  certain  institutions  Pnb.  Health  L.  I   198 

regulations,  viulntion,  investigation,  reports  to  attorney-gen- 
eral    Pub.  Health  L.  S  203 

military  training  commission,  meml)er,  appointment UHitarj/  L.  i  20 

physical  training  in  schools,  courses,  rules Kduc.  L.  It  09.'),  RflS 

EEUOIOrS  C0EP0BATI0R8  LAW 

certain   churches,   corporate   meetings,   cjualifications   of   voters..  195 
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Religious  Corporations  Law  —  Saratoga,  etc.,  Reaervation. 

BELiaiOUS  COKPOXATIOirS  U.W—  (Continued) 
Ghurrh  of  ('hrint   (DiAcipipa),  extinct  churches  and  religious  so- 

eieties,  diHSolution,  transfer  o(  proptrty   to  New   Vork   Clirii-       SBCnon 

tian  SlisBionary  Sooiety   208 

refonned   cliurcliea,   r*rtftin,   extinct   churches,   transfer   of   prop- 
erty, acconnting  of   flnanoial  officers   14 


river   regulation,  by    storage    reservoirs,   ttonds,   limitation   with- 

dran-n   Coneerv.  L.  |  4fl4 

districts,  incorporation,  powers Conterv.  L.  %  431 

forest  preserve  lands,  use Conterv.  L.  %  446 

indebtedness,  limitation  withdrawn 0on*erc.  L.  |  4M 

lands  of  stale  outside  forest  preserve,  use   Conterv.  L.  |  446 

operation  and  maintenance  charges,  estimates  and  determina- 
tions, review   Contcrr.  L.  §  460 

aX8T,  ORE  DAT  IN  SETBIX 

decisions  an  to  provision   /.iibor  L.  i  S^a 

KICHHOND  COUNTT 

(See  bIpo  Cotintiea:  County  Idiuf.) 
county  clerk,  special  deputies  to  administer  naturalization  oaths, 

desijmation  County  h.  %   162 

elections,   canvassers,   county   lioard   of,   decisions   as   to   persons 

elected,  filing  and  recording   E/ee(,  L,  f  438 

transmission  to  persons  elected Eleel.  L.  I  438 

•  place  of  meeting,  secretary  Eject.  L.  i  430 

Rtntemcnt  of  votes,  filing  and  recording   Eleol.  L.  i  437 

transmission  to  secretary  of  stat«  and  comptroller  £Iec(  L.  |  439 
SIGHTS  OF  WAT 

(See  Eaufinentt;  Conserralioa  Latr:  Railroads.) 
RIOTS 

militia,  ordering  out,  authority Mi'itary  L.  i   115 

pay    Military  L.  i  211 

power  of  sberiFT  and  other  public  ofhcers  abrogated  Code  Cw.  Pro.  $  102 
XIVZRHZAS  TILLAGE 

law  lihmry,  establUbment  and  management Edue.  L.  I   1 182 


(See  Streamg.) 
ROADS 

(See  Highiray  Lair.) 
ROME  STATE  CUSTODIAl  ASTLVK  FOR  FEBBIE-UHDED  FERSOHS,  ROUE 

(See  also  Slate  Charitable  iMtitutioiu.) 
inmates,   parole    for   domestic,   agricultural    or   domestic   worlc. 

state iS(«iB  CTior.  L.  I  95 

RUBBISH 

(Pee  also  Athrg;  Garbafie.) 

villages,  removal,  suthoritv   Vil'.age  L.  f  80 

SABLE 

open  season,  change  Conterv.  L.  %  108 

SAHORS 

(See  Soldiera  and  SaHort.) 
BAINT  LAWREHCE  UTTESNATIONAL  RE8ERTATI0N 

(See    also    Forest   Preserve;     Parka,     Rcaervationt,     Historic 
Places  and  Mcmtirialg,  State.) 

boundaries   Conteri'.  L.  |  02 

SALOONS 

(See  also  Excite,  Stale  Department  of;  lAquor  Headijiga.) 

excise  tax,  bonds,  penal  sum,  amount  recoverable Liq.  Taa  L.  S   16 

increase   iM-  Tax  1..  1  8 

SAHDPIFERB 

open  season.  Long  Island  Conterv.  L.  %  217 

possession,  time Conjwm.  L.  %  216 

SANITARY  CODE 

certain  villHgos,  ado])tion  and  enforcement  ViUage.  L,  t  flO-a 

SARATOGA  SFRINOS  STATE  RESERTATIOH 

control  of  conservation  commission,  annual  report Conterv.  L.  ^  603 
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Saratoga,  etc.,  Reeervation — Swond  Class  Cities  Law. 

SABATOOA  8FRIHQB  STATE  RBSEKTATION  —  (Conrinued) 

incorporation  o(  conservation  comniiaBion  as,  powers  anil  diitica      section 

; . .  .  Congerv.  L.  i  804 

lands    and    easementH    for,    acqui«ition,    power    ot    conservation 

commission  Coturm.  L,  t  800 

payment   Congerv.  L.  \  801 

management  transferred  to  conservation  commission '.  .Canterv.  L,  S  2 

purposes   Conserv.  L.  %  602 

BAITOSKS 

open  season,  certain  waterH,  sale  Conserv.  h.  \  23fl 

BA  Vinos 

children    or    jierBona    under    control    of,    philanthropic    agencies, 

collection  and  deposit   Bank.  L.  S  270 

8ATIHQS  AND  LOAN  ASBOCIATIONB 

(Sec  Banking  Lav::) 
8AVINCH  BANKS 

(See  Banking  Lair.) 
8CAFF0LDIRO 

use  of  employees ;  deciaiona Labor  L.  i   18 

SCHENECTADT 

bridge  over  Mohawk  and  barge  canal   L.  1016,  oh.  603 

SCHOHAEIE  STATE  SCHOOL  OF  AQRIGtTLTUEE 
(See  also  Agricuitwe,  Blate  SchooU  of.) 
maintenance,    reappropriation    of    fees    and    other    receipts,    pro- 
vision withdrawn Educ.  L.  S   1078 

report  year,  change   Educ.  L.  |   1078 

SCHOOLS 

(See  also  Education  Law;  Playgroundt;  Stale  Charilahte  In- 
stitutions. ) 

alumni  corporations,  income,  maitimum,  increase Mem.  Corp.  L.  i  223 

offlcera,  number,  compensation   Mem.  Corp.  L.   t  224 

agricultural  schools,  Delhi,  report  year,  change Edvc.  L.  I  1060 

Morrisvtlle  State  School  of  Agriculture,  maintenance,  re- 
appropriation  of  receipts,  provision  withdrawn   Ed^x.  L.  |  1003 

report  year,  change  Educ.  h.  |  1093 

Schoharie  State  School  of ,  Agriculture,  maintenance,  reap- 
propriation of  fees  and  other  receipts,  proviaion  with- 
drawn     Edfio.   h.  S   1078 

report  year,  change  Edtic.  L.  i   1078 

Arhor  day,   designation   annually  by   commissioner   of  education 

Educ.  L.  i  750 

collectors,   certain  towns,  office  abolished    Toim  L.  S  618 

communal  foreats Conaerv.  L.  |  60 

district   treasurer   and    district   collector,    names   and   addresses, 

clerk  to  notify  county  treasurer   Educ.  L.  |  250 

medical  inspectors,  residence  requirements,  change Educ.  L.  j  671 

military  and   disciplinary   training    (for   indexing  In   detail,   see 

Military  law)    JfiHiary  L.  %%  26-2e-d 

normal   schools,   children   residing   in   city   or   district   where   lo- 
cated, education  by  state,  contracts  for   Educ.   L.  f  834 

physical  training,  courses  required,  age  of  pupils,  teachers  Educ.  L.  1  69S 
recommendations   of  military   training  commission,   carrying 

into  effect " Eduo.  L.  i  695 

rules,  regents  to  adopt   , Educ.  L.  )  805 

state  aid  Educ.  L.  g  697 

school  directors,  election,  towns  holding  biennial  town  meetings 

Educ.  L.  i  382 

vacancies,  filling  tor  unexpired  term Educ.  L.  i  382 

supervisory   districts,  boundary   chan^^es,   procedure    Edne.   L.  i  3B1 

taxes,   public  utility  corporations  and   special   franchises,  valua- 
tions, apportionment  among  school  districts   Tax  L.  t  40 

water   companies,   assessment,   apportionment   among   school 

districts Taa;  h.  t  40 

SECOND  CLASS  CITISS  LAW 

(See  also  Cities;  subtitle  Oitieg  Heiond  Clatfi.) 
officers,  interest  in  contracts,  directors  of  corporations  not  deemed 
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Second  Clasa  Cities  Iaw  —  Slot  Machines. 

8EC0KD  CLASa  CITIES  LAW —  [Continued}  section 

interegtel   in   contract*   of   eorpuration    Ill 

temporary    loans,    renewals     78 

SECRETAET  OF  STATE 

automobile  trucks   and   omniliuBes,   schedule  of  registration   fees, 

printing  and  distribution Uigktcay  L.  %  282 

corporations,    diasolution,    action    for,    flnnl    juOgnient,    certified 

copy,  filing  Oen.  Corp.  L.  t  116 

voluntary  procee<tingg,  final  order,  certified  copy,  filing 

Oen.  Corp.  L.  %  191 

elections,    blank    registration    booka   and    certificates   of    instruc- 
tions,  purchase  and  delivery    Elect.   L.  i   182 

notices',  Monroe  countv,  conimiseioner  of  elections  to  receive 

.' Elect.   L.  f  216 

law    reports,    annotated    edition,    use   of    copyrighted   matter    of 

official  edition,  authority  tn  grant  permission Etcec.  L.  \  31 

motor   cycles,   registration,    regulation    (for    indexing   in    detail- 
see  Motor  Vehid.ea)    Hightrag  L.  IS  300-310 

speed  ordinances,  summaries,  publication  and  distribution.. 

Bighicay  L.  1  288 

Saratoga  Springs  state  reservation,  maps,  filing Conserv.  h.  \  SOO 

SECmtED  DEBTS 

I  See  Tan:  Late.) 
SEDTICTIOH 

under  pretense  of  marriage,  piinisbment   Penal  h.  i  2175 

BEJTATE  0?  HEW  YOKE 

( See  i/episfaJure. ) 
SEBBIOH  LAWS 

index,  examination  and  preparation  for  publication   L.  11)16,  ok.  378 

SEWEUS 

disposal    plants,    employees,    compensation    for    injury   or    death 

Work.  Comp.  I,.  |  2 

towns,  lateral*,  petition  of  majority  of  resident  owners Toicn  L..i  2*9 

SHEEP 

anthrax  or   foot  and   mouth   disease,   animals   nlaufchtered,   com' 
pensation,  deduction   uf  amount   paid   by   national   government 

Agric.  L.  t   104 

transportation,  unloading  and  feeding   Penal  L.  %   193 

SHELLFISH 

taking  or  transporting  unlawfully,  penalties Conscrp.  L.  |   182 

SHERIFFS 

(See  also  Constahlea;  Execution^:  Peace  Offlt^rx;  Police.) 
liquoTB.  interest  of  sheritTs,  deputy  sheriffs  or  under  sherilTB  in 

manufactnre  or  sale,  prohibited TAt/.  Tax  L.  %  22 

militia   ordering  out,  power  abrogated    Code  Civil  Pro.   %    102 

poor   persons,   return   to   coimty,   town   or   city   chargeable   with 

support   Poor  L.  §  52 

SHORE  BIRDS 

open  season,  Ijong  Island,  change Conterv.  L.  8  217 

possession,  time   fonsen-.  h.  i  218 

SHOETHAKD  RZFORTEBB 

(See  Stenographers.) 
SHOWS 

(See  Circutes;  Eniertainmenia ;  Moving  Picturei;  Theatre».) 
SIDEWALKS 

cities,   first  clasn,  booths,  arches,  banners,   flags,   etc.,   temporary 

permits,  authority  of  borough  presidents    Oen,   City  L.  f   14 

construction   or   repair,   employees,   compensation    for   Injur 7   or 

death  .' 'Work.  Ciomp.  t.  (  2 

injurious  substances,  placing  on   Penal  L.  i   1434 

8IN0  snts  FBisoir 

new  buildings  at;   plans   h.  1016,  cfc.   B94,  \  3 

SLOT  KACHUTES 
obtaining  property  by  fraudulent  operation Penal  L.  I  1898-c 
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8inpB  SBOTtOH 

open   season,   Long   TeUnd    Conterv.  L.  i  217 

poBseflBion,  time Ciynaerv.  L.  i  216 

BITOW 

removal,  employers,  compensation  for  injury  or  death  Wort.  Comp.  L.  %  Z 
SOLDIXES  AVD  SAII0R8 

(See  also  Grand  Army  of  the  Repuhlic.) 
civil  servii'e,  veterane  of  civil  war,  retirement,  pension  Civil  Serv.  L.  i  2L-a 

New  York  citv.  relief  of  veterans  and  families Poor  Zi.  -I  Bl 

SPECIAL  FRAHCHISES 

asaesament,  correction,  review,  proceedings Tax  L.  jf  293,  S93-a. 

omiseion  from  assment  rolla.  assessment Tan  ^.  t  34 

tax  law    (for  indexing  in  detail,  see  main  title,  Teue  Law) 

Taa  L.  a  44-4T,  40 

tax,   apportionTnent,    cities   ftrst-clase,   car   line   fees   and   bridjte 

tolls  not  deducted   Tan  L.  i  48 

valuation  and  equalii-ation,  authority  of  tax  commissioner   ...Tan  L.  S   '71 

apportionment  anion)r  school  and  special  districts   Tan  L.  |  40 

water   eompaniea,   asaessment,   apportionment  among   school   dis- 
tricts   Tan  L.  S  40 

SFEIRKLEE8,  AITTOMATIC 

I  See  Labor  Lav:.) 
STABLEB 

tenement    house    lots,    continuance    alter    fire    limits    extended, 

tenement  house  law  amended Tenement  Houte  L.  i  109 

BIALLI0H8 

(See  fforscs.) 
BTAHPS,  TEAHftFES  TAX 

[See  Tax  Laio,  subtitle,  Trantfer  Tax.) 
STATE  ABCEITECT 

plans  for  new  prisons   L.  1010,  ch.  504,  |  4 

STATE  BOARDS  AIID  COHUSSIONS  LAW 

iiitenitHte   hriil);e   commission,   bridges,   acquisition,   by   purchase  SO 

by   condemnation    57-00 

darnagea,  appraisal  01 

e.ipenae  of,  payment    62 

maintenaoce,   joint   charp-    O.t 

nianagentcat,  tolls  abolislied   61 

creation,  powers   66 

STATE  GHARITABIJB  IHSHTiniOKS 

(See  also  Charitieg;  Iruaitilj/  Lair;  Poor  Imio;  Slate  Charitiet 
Laic;  State  HoepitaU.) 

enticing  inmatea  from,  misdemeanor   Penal  L.  E   I250-a 

fiscal  year,  change   State  Fin.  L.  |  2 

institutions   reporting   to   ft  seal    Hupervisor,    fiscal    year,    reports 

inventories  Ulate  Char.  L.  i  44 

inventorv  and  report,  linie  of  making,  change,  state St.  Fin.  li.  |  20 

STATE  CHAEITIBS,  FISCAL  81IFERTIS0K  OF 
(See  alio  Slate  Charities  Iiaw.) 
institutions  reporting  to,   fiscal   year,   reports,   inventories,   state 

charities  law  {   44,  repealed    State  Char.  L.  i  44 

STATE  CKAKITHS  LAW 

Craig   Colony   for   Epileptics,   agent  an   treasurer,   balancing  ac- 
counts,  statement,   time   changed    lOS 

institutions  reporting  to  fiscal  supervisor,  fiscal  year,  reportfl,  in- 
ventories   44 

New  York  Rtate  Hospital  for  the  Care  of  Crippled  and  Deformed 

Children,   report  to   legislature,   time  changed    132 

treaaurer.  balancing  accounts,  atatements,  time  changed   ■ . .  134 

New  York  State  Hospital  for  the  Treatment  of  Incipient  Pulmo- 
nary   Tubercutosis,    treaaurer,    balancing    accounts,    statement, 

time   changed    169 

Rome  State  Custodial  Asylum,  inmates,  parole  for  domestic,  agri- 
cultural or  forestry  work   95 

Syracuse    State    Institution    for   Feeble-Minded   Children,    super- 
intendent, accounts,  records  and  reports,  tim4  changtd 06 
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BTATZ  CHARITIES  LAW — (Continued)  BBOTIOI* 

treasurer,  balancing  accounte,  statemente,  time  changed   ...  M 

STATE  BHamSEK  AND  STTKTEYOa'S  OFFICE 

(See  alao  Canalt;  Public  Works  Heading*.) 
automobile  trucks  and  omnibugea,  schedule  of  r^Htration,  feea, 

state  engineer  to  agaiat  in  preparation    BighvMy  L.     282 

canals,  lands  or  atructures  rendered  unneoegsary  by  barge  canal, 

abandonment,  vote  on Pt,6.  Land*  L.  %  63 

report  te  canal  board  puh.  Latidt  h,  |  58 

interstate  bridge  commisBion,  state  engineer  and  surveyor  a  mem- 
ber      St.  Bda.  and  Com.  L.  %  5S 

STATE  7IFAHCE  LAW  ' 

automobiles,  pasttenger  type,  purchase  or  rental  for  state,  neces- 
sity  for   gpecitlc   appropriation    38 

comptroller,    report   to    legislature    of    expenditare   of   state   de- 
partments, commtHBions,  etc.,  for  first  six  months  of  current  fiscal 

year   4 

oonservation  commiHsion,  monthly  reports  to  comptroller 17 

contracts,  withdrawal  of  retained  percentages,  depoflit  of  securi- 

tiea,  collection  of  income  of  deposit   43-a 

workmen's  compensation  insurance,  stipulation  for frl 

fiscal  year,  change   2 

inventories  and  reports  of  institutions,  time  changed 20 

state  hospital  commission,  monthly  report  to  comptroller   17 

state   moneys,    monthly   payments   into   state   treasury,   working 

capital  of  state  commission  for  blind  excepted 37 

STATE  HOSPITAL  COIOCISSIOH 

annual   estimate,   time   year   begins,   change    Insanity   L,  i   17 

annual  report,  year  ending,  change   Insanity  L,  1   II 

receipts  and  expenditures,  monthly  account  to  comptroller  St,  Fin,  h.  {   17 
state   hospitals,   boards   of   managers,   annual   report,   time,   ye«r 

ending,   change,   insanity   law  amended    Insanity   L.  |  43 

unused  machinery  and  equipment,  metal  and  rags,  disposal,  author- 
ity   Insanity  h.  %  1 

STATE  HOSPITALS 

(See  also  I«sa*e  Persons;  Inaanil]/  Law;  State  Hospitai  Com- 
mission.) 
board  of  mana^ra.  annual  report,  time,  year  ending,  change  Insanity  L.  t  43 

employees,   residing  outaide   hospital,   privileges    Inaanity   L.  i  SO 

retirement   Insanity  L.  H   110-117,  116,  122 

enticing   inmates   from,   misdemeanor    Penal   L.  i   12S0-a 

fiscal  year,  change  St.  Fin.  £i.  |  2 

inventory  and  report,  time  changed  SI.  Fin.  h.  I  20 

superintendents'  accounts  and  records,  report,  time  made  up  or 

presented     Insanity    L.  |  46 

treasurers,  balancing  accounts,  statement,  time  changed  . . .  .Insanity  L.  %  62 

STATE  nrSTiTTmons 

(See  also  Prisons,  State;  Slate  Charitable  Inatitvtiont;  State 
Hospitals. ) 

enticing  inmates  from,  misdemeanor Penal  L.  |   1260-a 

fiscal  year,  change   St.  Fin.  L.  |  2 

institutions  reporting  to  fiscal  supervisor,  fiscal  year,  inTentoriea, 

reports  Bt.  Char.  h.  I  44 

inventory  and  report,  time  of  making,  change 8t.  Fin.  L.  %  20 

STATE  LAW 

assembly,  districts,  division  of  counties    122 

members,    apportionment    '.  121 

senate,   districts,   ifpsoription    120 

STATE  FKISOHS 

( See  Prisons,  State;  Prison  I.air>,) 
STATE  TKEASITEER 

(See  also  State  Finance  Jxiic.) 

fiscal  year,  change SI.  Fin,  i.  |  2 

motor  cycle  act  receipts,  annual   report   Highway  L.  |  306 

state  moneys,  monthly  payments  to,  working  capital  of  state  com- 
mission for  blind  excepted St.  Fin.  L.  |  37 
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SUtutea  —  Streuba. 


STATUTES  SEcnOK         Paqk 

index;  examination  of,  and  prep&ration  for  publicfttion  . .  .L.   1910,  oK,  3Tg  012 

STBA1IB0AT8 

liquors,   sale   on,   excise  tax   increased    Liq.    Tax  L.  %  %  303 

STENOORAPEZES 

{See  also  Supreme  Court  Headingg.) 

Erie  county,  surrogate's  court,  fees,  Cide  of  Civ.  Pro.  i  3311  213 

Oueida    county,    county   court,    minimum   salary,    judiciary    lavr 

amended,  S  319,  subd.  T  Judic.  L. '§  310  318 

supreme    court,    eighth    judicial    district,    appointment,    ntimlier 

^.Judic.  L.  i   101  3la 

ninth  judicial  district  number,  appointment  and  removal... 

Judic.  L.  i   161  315 

second    department    appellate    term,    confldentinl    opinion    ste- 
nographer, appointment,  salary   Jvdic.   h.  |   104-a  313 

STOCK  COBFOBATIOn  LAW 
( See  also  Stocks. ) 
domestic  corporations,  stotdi  boidi,  compelling  production,  power 

of  courts 3S  014 

failure   to  make   entries  or   allow   inspection,   penalties,   de- 
fenses      32  614 

inspection,   persons   entitled    32  614 

foreign   corporations,   stock   book,   compelling   production,   power 

of  courts    33  615 

failure  to  make  entries  or  allow  inspection,  penalties,  defense  33  015 

inspection,   persona   entitled    33  015 

stock;    subscription     .  . . .  ^ 53  610 

consideration   for   issue    55  010 

stockholders,   liability  of   50  017 

to  laborers  and  employees   G7  017 

transfers  of  property   06  618 

STOCKS 

(See  also  Biock  Corporation  Law;  Tax  Law;  subtitle  Tratufer 
Tax.) 

banks,  exclusion  on  equalimtioD  of  taxes   Tax  L.  M  SO-s.  174  054,673 

shares,   taxation,    assessment,   complaints    Tax   L.  i^  S4,  24-a  638 

notice  of  Tax  L.  ti  24-a,  20  639,642 

omission  from  assessment  roll  or  erroneous  assess- 
ment        Tax  L.  i  Bfl  655 

exclusion  on  equalliation  of  valuations  by  state  board.  .Tax  L.  I   175  0T3 

exemption  from  other  taxation Tax  L.  f  |  24,  24-e  039, 040 

levy  by  board  of  supervisors  Tax  L.  H  24,  24-d  038, 040 

taoc.  collection  and  payment Tax  L.  It  24,  24-f  038,041 

tax  rate   Tax  L.  H  24.  24-h  638 

warrant  for  collection    Tax  b.  If  24,  24-c  638, 840 

mortgage,  pledge  or  lien,  validity   Lien  L.  |  230  35!» 

BTOCXHOLOESS 

liability  of,  to  creditors   50  017 

to  laborers  and  employes   57  617 

tranaferg  of  property  to  60  OlS 

BTOLEV  IBOPESTY 

receiving,  degrees  of  crime,  punishment Fenai  L.  %   1308  455 

STKEAMS 

(See  also  Bridget;  Canal*;  ConteriWitm  Laic;  Dama;  Lakes; 
iiavigation  Lam;  Public  Workt;  Btmert.) 

cities,  taking  of  fish,  regulating  or  prohibiting   (ToBSerr.  L.  1   153  75 

docks  and  dams,  erection,  reconatniction,  removal  or  repairs,  aU' 

thority  of  conservation  commiasion   Gonaerv.  L.  (  22  40 

forest  preserve  lands,  use  for  removal  of  timber   Conterv,  L.  i  59  03 

Niagara  river,  blue  pike  perch  and  saugers,  taking,  sale  . .  .Conaerv.  L.  i  230  80 

pollution  Contert).  L.  i  182  79 

river  regulation  by  storage  reservoirs,  bonds,  limitation  withdrawn 

Conaerv.  L.  S  404  92 

debt,    limitatitm    withdrawn     Conterv.    L.  1  464  02 

districts,  inrarporntion,  powers   Conaerv.  L.  I  431  flO 

forest  preserve  lands,  use Conaerv.  L.  J  440  01 
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STXKAKS—  iOontinued) 

tiver  regulation — (Continued)  SECTlori 

lanila  outaiile  foreat  preserve,  use fon/ieri'.  L.  J  440 

operation  and  niainti'nanoe  eliarftps,  vstiinatt's  and  determina- 
tions, review   Con«eri\  I,,  i  4tI0 

STREET  BJilLBOADB 

(See  also  Corporation*;  Sailroiid  lAixr.) 
liigliwayB,  state  or  eounty,  rpcoiiHtriirtion  or  rcjiair  of  {nvement 

between  or  near  traelts   Highway  h.  \   142-a 

STSEETB 

{See  also   Ciiirs;   Highirayn;   Highiroy   Lo-ir;   PvJtlio   Works; 
Tillage  hav>.) 
acquisition  of  land  for,  powers  of  supervisorii  in  certain  counties 

Counts    !■•  S   12 

cleaning,  employees,  compensation  for  Injury  or  death  ,  .Work.  Comp.  L,  j  2 
first  class  cities,  booths,  arches,  banners,  flags,  etc.,  temporary  per- 
mits, autliority  of  borough  presidents   Oen.  City  /..  1   14 

tirade  crossings,  roadway,  width,  conetriietion   Bailroad  L.  S  2! 

injurious  suhHtances,  placing  on   Penal  L.  |   1434 

planning,  laying  out,  chanjnng,  etc.  |iower  of  supervisors  in  cer- 
tain  counties    Counlg   L.  I   12 

title  regiprtration,  interest  in  streets,  effect   Real  Prop.  L.  f  330 

villages,  street   under  two  rods  wide.  deilicHtian.  aceeptance  ap- 
proval of  trustees,  submission  to  voters   Village  L.  S   144 

petition  for,  conl^nti   TiUage  L.  !   H."* 

meetinj:  to  consider,  notice   VUlnge,  li.  5   148 

who  may  present  YiUage  h.  %   14.') 

8TIEF01K  coxnmr 

(See  also  Countiet;  County  /xic.) 

assessors,  clerks  U>,  employment   Town  L.  $  125 

Brotdtlyn  Society  for  the  Prevention  of  Cruelly  to  Children,  powers 

extended  to   Mem.  Corp,  L.  i   121 

method  of  assessment,  provision  abrogated   Taa;  L.  |  21-b 

unpaid  ta\'eH,  contractor's  fees  not  allowed    Tax  L.  i  81 

collector's   return    Toai   L.  i  82 

pavment,  percentage  and  interest   To*  L.  §  82 

SimiER  EESORTS 

vUlaffes,  advertising  as,  fund,  authority  to  establish Tillage  L.  |  80 

BTTWOIIB 

service,  without  state   Code  Civ.  Pro.  J  443 

BTTFEEVISOKS,   TOWN 

(See  also  Countiet;  Counln  /.air;  Toum  Laie.) 
accounts,  towns  holding  town  meeting  with  general  election,  time 

rendered   Town  L.  %  118 

assembly  districts,  division  of  counties   Slate  I,.  |   122 

bank  tax,  distribution  Tax  L.  H  24,  24-g  61 

levy   Taa  L.  U  24,  24-d  8: 

warrant  for  collection,  issuance Taw  L.  {  24,  24-e  6: 

consolidated  health  districts,  tax  levies Pui.  Health  L.  <r  20 

forests,  fires,  towns' other  than  Are  towna,  duties Connerv.  L.  i   52 

highways,  county  highways,  apportioning  coat,  alternative  method 

Eighaay    L.  g   141-a 

share   of   county   and   towns,   bonds,   issuance,   payment 

Higkioay    L.  %   141-a 

county  roads  systems,  expenses,  apportionment  between  conn- 
ties  and  towns,  certificates  of  indebtedness,  bond  issues  .... 

Hightray   L.  9  320-a 

land  for,  powers  of  supervisors  in  certain  counties County  L.  %   12 

second  enactment  Higkimy  L.  |   I49-a 

planning,  laying  out,  changing,  He,,  powers County  L.  %   12 

nwlaquito  exti-rminiLtion,  certain  iininties,  annual  tax  Vvv,  diitii-s 

regarding Puh.  Heallk  L.  %  413 

eommission.  ehairnian  of  supervisors  ex  oflleio  member 

Put.  Jlealtk  h.   i  401 

proceedingA,  inclusion  of  re|>orts  of  committet-s  and  officers   ,  .Counlg  L.  i   19 
newspaper  publication,  counties  containing  three  third  claims 
cities  Ctunty  L.  |   IB 
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BUPERVISORS,  TOWIT—  [Contintied) 

proceedings —  [Conlitmed]  section        page 

printing  for  public  distribution   County  L.  %   11>  101 

schools,  supervisory  districts,  boundary  ch&ngra   Educ.  L.  %  391  125 

taxes,  equal izstion,  exctusion  of  Innk  sto^rk Tax  L.  H  60-B,  174  654, 073 

law  amended  generally  (for  indexing  in  detail,  see  Tax  Law.) 
town  and  countv  poor,  distinction,  authority  to  abolixh  or  revive 

Poor  h.  t   138  475 

town  boardu,  supervisor  presiding  oflieer Toicn  h.  t   131  726 

SUFEEMX  COTHIT 

( See  also  JucUoiary  tow. ) 
appellate  division,  compensation  cases,  appeal  to  court  of  appeals 

Work  Comp.  L.  1  23  704 

compensation's     comniiBsioii     decisions,     certified     questions 

Workman's   Comp.   L.  %  23  794 

Church  of  Christ  (Disciples),  extinct  churches  and  religious  soci- 
eties, dissolution,  transfer  of  property,  authority Rel.  Corp.  L.  |  206  581 

compensation  decisions,  entering  judgment  on   Work,  Comp.  L.  %  2fi  795 

election  contests,  voting  machined,  authority  to  open   Elect.  L.  I  414  199 

jrporations,  consents  to  incorporstion Mem.  Corp.  L.  S   100  383 


gsrding   Hi.  Bd».  and  Corns.  L.  H  68,  SB  580 

reformed  ehurches,  certain,  extinct  churches,  transfer  of  property, 

accoiuiting  of  financial  officers  Rel.  Corp.  L.  i,   19  578 

reports,  annotated  edition,  publication,  use  of  co)>yrighte(l  matter 

of  official  reports,  permiHsion   Exec.  h.  8  31  211 

river  rwulation  boards,  determinations,  review Coaafrv.  L.  %  460  02 

special  francliise  tax  asiwaiments,  extraordinary  terms  to  consider 

Tax  h.  lis  293,   293-a  707 

title  registration,  special  terms,  title  part,  assignment  of  judges 

Real  Prop.  h.  f  371  847 

S1TPKZ1CE  COUBT;   DEIASTKEHTB  ASS  DISTBICTB 

appellate  division,  retirement  of  employees  

/,.  191 1,  ck  856,  \  1,  M  am.  by  L.  1916,  eh.  480  621 

official  referees,  eligibility,  appointment Judic.  L.  %   116  314 

third  department,  compensation  of  attendants   Judie.  L.  t  347  316 

first  judicial  district,  clerks  to  justices,  tenure  of  office,  duties  Judic.  h.  |   180  316 

appellate   term,   confidential   opinion   stenographer,   appointment, 

salarj'    Jtxdxc.   L.  i   104-a  313 

second    judicial    district,    Biverhead    library,    establishmant    and 

management    Edvo.    L.  %   \  1S2  133 

ninth  judicial  district,  stenographers,  number,  appointment  and 

removal  Jmfto.  /..  |   181  315 

third  district,  additional  justices   L.   1018,  ch.  591  620 

eighth  district,  additional  justices  L.  1916,  eh.  185  621 

stenographers,  appointment,  number    Judic.  L.  |   181  315 

special  terms  in  certain  districts L.  1916,  ok.  75  621 

SITKF  BIBD8 

open  season.  Long  Island   Conterv.  L.  %  217  BS 

possession,  time   Conterv.  L.  %  216  94 

BTJBO£0irS 

( See  Physicians  and  Surgeons. ) 
STTBROQATES 

(See  also  Surrogate's  Courts.) 

Nassau  county,  salary  increased,  amount County  h.  I  232  106 

time  of  taking  effect    County   L.  ft  232  106 

Ontario  county,  salary  increased   County  L.  %  232  106 

Warren  county,  salary  increased,  amount County  L.  %  232  106 

time  of  taking  effect  County  L.  J  232  106 

8UKE0SATEB'  CODE 

commission  to  revise,  time  extended L.  1918,  ch.  400  629 

BUBE0SATE8'  C0UBT8 

appraisers  of  decedent's  estate,  appointment   Code  Civ.  Pro.  t  2865  625 

commissions  of  administrBtors.  etc Code  Cir.  Pro.  (  2753  826 

definitions  of  terms   Code  Cir.  Pro.  (  276S  827 

executor  or  administrator,  removal   Code  Civ.  Pro.  t  2.174  02.T 

funds  of  estate  to  be  kept  separate Code  Civ.  Pro.  i  2CG4-a  625 
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SinUKiOATES'  00int.TB~  IContinved] 
Mteeotor  or  adminiatratot —  (Continued) 

Kings  county,  deputy   transfer  tax   sssist&nt,  offioe   cresfed,       beotion 

aalaiy   Taa  L.  I  234 

transfer  tax  clerkH,  number  increased,  salaries Taa  L.  |  234 

subpoena,  citation,  proof  of  service Code  Civ.  Pro.  |  2531 

witnesses,  examination  in  other  county Code  Civ.  Pro.  |  2544 

STRACUSE,  STATE  COILX&E  OF  F01S8TKT 

trustees,  powers  and  duties  .  .L.  1911,  ch.  8S1,  I  4,  u  am.  by  L.  191ft,  cK  IIS 
TATTLESB 

open  season,  Long  Island  CVmaerff.  L.  |  217 

possession,  time   Coiuerv.  L.  |  216 

1AX  SEPAKTHSKT,  STATE 

(See  Tax  Laic.) 
TAX  LAW 

assessment  rollB,  bank  shares,  omisaion  or  erroneous  assessment, 

correctioD   66 

completion,  notice  tc  nonresident,  review  of  assessmenta   30,  36-a 

errors    65-a 

filing  and  notice,  additional  copies  38 

regulations  and  rules  for  preparation  and  use,  authority  of 


verification,    form 

aaseBBTnents.  complaints,  hearing  by  a  _.            

correction,  erroneous  taxes,  refund   66-a  656 

court  review,  petition,  contents   200  706 

proceedings  on  return 203  707 

lands  purchased  by  stat«,  improvementa  not  acquired   5  634 

assessors,  neglect  or  omission  of  duty,  penalties,  recovery  by  com- 
mission      41  846 

bank  shares,  asseMment,  complaints 24,  24-a  63)4 

notice   of    24-a  039 

exemption  from  other  taxation    24,  24-c  6S&,  640 

tax,  collection  and  payment 24,  24-f  63S,  641 

distribution    24,  24-((  638,  641 

levy  by  supervisors 24,  24-3  638, 640 

rate    24,  24-b  638 

Wftrrant  for  collection   24,  24-b  638, 640 

banks,  ojinual  reports  to  aasesaors,  time  chan)^   23  638 

collector  of  taxes,  vacancies,  appointment,  extension  of  time  tor 

collection    96  665 

commissioners  and  employees,  expenses   170-c  068 

conferences  of  local  assessars,  expenses,  district  chareeable ITl-a  670 

corporation  taxes,  annual  statement,  penalty  for  failure  to  make, 
prosecution,  authority  of  ci 
time  changed   . 
authority  of  tax  co 
collection,  sequestration  of  property,  proceedings  by  attorney- 
general  on  request  of  tajt  commission   306  710 

statement  by  clerk  of  supervisors,  to  county  treasurer,  penalty 

for  failure  to  make,  recovery  by  county  attorney 60  657 

corporations,  domestic  and  Sareiffn,  franchise  tax   182  676 

debts  owing  to  nonresidents  of  United  States,  tax  on,  collection  . .  76  662 
warrant  for  collection,  neglect  to  return,  return  unsatteSed, 

remedies   77  662 

definitions     2  630 

real  property,  mortgage 250  693 

equalization,  by  supervisors  50  652 

appeal  or  review,  commission's  determination 177  674 

appeals   from    175  673 

costs  and  expenses  where  no  hearing 178  '676 

review  by  commission,  notice  to  mayors  of  cities ITO-a  674 

tables  of  pcrcpnlages  and  evidence,  use  by  supervisors,  pub- 

lifation,  furnishing  to  tax   comminaion    53  654 

by  tax  commission,  method  of  carrying  out 177-a  674 

exeluilon  of  bonk  stock  50-a,  174  654,673 
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TAX  UW—  (Contintud) 
equalization —  (Continued) 

second  enactment   

expniptiana,  exempt  property,  report  by  aMessorfi,  time 

ligt,  publication,  exceptions   

reports  by  clerk  of  supervisorB  and  eity  clerk  of  New  York 

to  tax  comraiBaion,  time    

librarieB,  real  property   

ministers  and  their  widows,  priests 

Herkimer  county,   lands  divided   into  lots,  aflsessment,   provision 

abrogated   '. 

imperfectly  described  real   property,  reasaesament    

lands  of  state  in  each  tax  district,  list,  eomptroller  to  furnish,  time 

changed     . .' 

levy  of  tax  by  supervisors  

mortga^  tax,  amount  

authority  of  tax  commission   

corporate  trust  mortgage  bonds,  payii)ent  of  tax  by  owners  . . 

determination  and  apportionment  by  tax  commissioner 

effect  of  nonpayment  

enforcement,  tax  law  amended    

exemptions  from  other  taxes  

expmses  of  officers   

lien  of,  enforcement  

mortgaffee  of  indefinite  amounts  or  contract  obligations,  deUr- 

mination  of  amount,  reTiew  by  tax  cominiuion 

payment  over  and  distribution   - 

supervisory  power  of  tax  commission  and  comptroller,  refunds 

of  erroneously  collected  taxes   

supplemental    mort^ges,    exemptions,    determination    of   re- 
cording oCBcers,  review  by  tax  commission   

trust  mortgages,  annual  statement,  filing  with  tax  commission 
subsequent  advance*,  statements  of,  filing  with  tax  com- 

nonresidents,  debts  owing  to,  statementa  by  retident  agents  .... 
notice  of  taxes,'  cities   

statements  by  collectors  on  request  

oaths,  administration  of,  authority  of  commission,  oiHcers  and 

emplwees  

personal  liability  o(  resident  owners   

personal  tax  void  for  want  of  jurisdiction,  cancellation   

property   and  persons   taxable,  ascertainment  by   assessors,  time 

changed     

public  utility  corporations  and  special  franchises,  valuations,  ap- 
portionment among  school  and  special  districts 

real  property,  district  of  taxation,  asseasment  as- of  July  1st  . 
unpaid  taxes  reaesesament,  interest  rate  increased 


receipt  book,  form   

redemption  of  property,  payment  of  taxes  paid  by  purchaser 

refund  on  illegal,  erroneous  or  unequal   assessment,  application, 

residence  for  purpoae  of  taxation,  determination  by  tax  commission 
secured  debts,  taxation,  comptroller,  assistants  and  emptoycea,  cx- 

offlcc,  maintenance  

deduction  of  debts  owing,  when  allowed 

definitions    

dies  and  p%tee,  preparation  and  custody   

disposition  of  taxes   

mortgage  of  property  partly  within  and  partly  without  state, 

apportionment  of  value  . . .' 

rate,  payment,  comptroller's  records,  .exemptions  from  other 

■tamps,  affixing  and  canceling  

Ulagal  lue,  penaltj'  
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TAX  LAW —  (Continued) 

Beciired  debts  —  ( Con  tinued )                                                                          SBOnoiT  paor 

preparation  and  use  332  712 

taxes  paid  before  May  1,  1915,  exemptions 338  7U 

taxps  paid  between  May  Int  and  November  1,  11)15,  exprnptions  339  714 
Bpecia!   francliitiea,   aes^Mment,   final   r4|uali;'.ed   valuation   as   tax 

biiBia    45-a.  45-e  648, 650 

hearings,    notice     45. 45-a  *48 

local  aasessors,  information  liv 45-.a,  45-f  648, 650 

omitted  from  roll,  asseasment  34  643 

penalties,  acknowledgment  of  receipt  of  blanks,  report  as 

notice    44  647 

reports  to  tax  eoniniiision   44  -    C47 

review,  appearanee  of  tax  commission  by  counsel,  employ- 
ment of  experts 47  651 

certiorari,  service  of  writ  and  petition  on  law  ofiicer 

of  cities 46  650 

proceedings    203, 293-a  707 

use  of  1011  special  franchise  valuation,  provision  abro- 
gated     46-a  651 

valuations,  equalization    45  64R 

full  and  equalized,  certification  to  owners 45-d  649 

final  determination 45-b  648 

cei-tiflcate,  filing  with  local  officials 45-c  646 

cities  first  clasH,  car  line  fees  and  bridge  tolls  not  deducted  . .  48  651 

tax,  other  taxes  not  affected   49 '         652 

valuation  and  equalization,  authority  of  tax  commiHsion   171  609 

statistics  of  taxation,  revenue  and  debt,  abstract,  comptroller  to 

fumirii  to  tax  commiHsion   64  658 

Suffolk  county,  lands  divided  into  lots,  assessment,  provision  abro- 
gated     21-h  638 

tax  commisHion,  ollicial  viititH  to  conittien,  rompenitation  and  ex- 
penses of  BupervisorH  and  oaseHsors   173  071 

records,  pi'oceedings,  etc.,  authentication  by  KiKTiatiirc  of  dep- 
uty   rommisninni'r    172  671  • 

tax  deeds,  application   131  667 

effect  of  former  1,12  667 

notice  to  occupants  134  667 

tax  mapx,  preparation  and  use  30  642 

tax  rollfi  and  warrant,  collector's  notice  of  receipt 6!)  659 

time  of  delivery   50  657 

taxable  transfers,  a[^raieers,  Bronx  county,  clerk,  salary  increased  22B  684 

Kings  county,  clerk,  salary  increused 230  684 

Unondaga  county,  clerk,  salary  increased  229  684 

second  enactment   2211  6S4 

Queens  county,  clerk,  salary  increased 221*  684 

office  expensea,  allowance   220  084 

burden  of  proof  as  to  nonreeidence 243  698 

exemptions,   chaise 221  681 

nonresidence.  burden  of  proof  243  692 

future  or  contin^i^nt  estates  For  life  or  livea,  value,  appraisal 

rule    230  685 

determination  by  superintendent  of  insurance 231  600 

rates,  change 221-a  682 

resident  defined   243  692 

stamps,  sale  or  exchange,  restrictions,  punishroent  for  viola- 
tions      27I-a  705 

taxes,  collection,  taxpayer  removed  from  county,  procedure 298  710 

time  completed   69  067 

to  wliom  paid,  time    59  657 

payment  on  part  of  property   79  663 

transfer  tax  assistants,  Bronx  county,  appointment,  salaries   , . .  234  691 

Kinga  county,  deputy,  office  created,  salary   234  091 

transfer  tax  clerk.  Kings  county,  number  increased,  salary  . .  234  001 
transfers  of  capital  invested  in  business  in  state  by  nonrcsi' 

dent  doing  business  in  state  as  principal  or  partner 220  077 

tranafars  of  joint  Mtat«a  or  e«tate«  by  entire^  to  ■uiTiving   . 
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Tax  Law  —  Theatres. 

TAX  LAW—  {Continued) 

ttaaaler  tax  agaietanta —  [Conliautd)                                                         section  pauk 

tenant  by  operation  of  law 220  677 

unpaid  taxes,  real  property,  reaBaessment,  interest  rate  increane(i                 99  SOS 

reaijent  real  property,  interest  rate  increased   811  606 

return,  contents,  form   82  664 

second  enactment   82  6((4 

SuRolk  county,  collector's  fees  not  allowed 91  083 

coUector'B  return 82  864 

payment  of  tax,  percentage  and  interest 82  684 

tiilic  for  collection,  extension,  collector's  bond,  renewal  not  re- 
quired                      95  665 

valuation,  increasing  or  diminishinic,  rule  followed 52  654 

statement,  clerk  of  supervisors  to  forward  to  tax  commission  .                  81  659 

warrant,  abstract  of,  furnishing  to  county  treasurers,  time  chansed                 62  669 
water   companies,   asaeaBment,   apportionment   among   achool   dia- 

tricts   40  846 

TAXABLE  TEANSFXBS 

(See  Tax  Law,  subtitle  faaabh  Tranafera.) 
TAXES  AKD  ASSEBSKEinS 

(See  also  Liquor  Tax  Law;  Tax  Headingt  PTcreding  and  Fol- 
lowing, )  ' 

collectors,  certain  towns,  otHce  abolished   Town  L.  |  619  746 

counties,  highway  bonds,  interest  and  principal   Highway  L.  i   141-a  242 

county  roads  syatenie,  expenses,  bonds,  interest  and  principal   .... 

Highwaff   L.  i  320-a  206 

forests,  fire  towns,  fire  fighting  expenses Conaerv,  L.  S  63  57 

motor  cycles,  registration,  disposition  of  fees  Hifihxeag  L.  H  300-304,  307-310  265, 25fl 

receiver  of  Uxes,  certain  towns   Town  L.  H  613-9 18  744 

certain   villages   Village  L.  S|  70-75  74B 

town  receiver  of  taxes  Village  L.  %   13B-a  754 

reforested  lands,  exemptions   Contei'p.  L.  i  57  61 

achool  district  collector,  certain  toivns,  oflice  abolished   Town  L.  1  619  746 

temporary  loans  in  aiitii-ipation  of  taxes,  payment Urn.  Jfuri.  L.  %  5  229 

towns,  borrowing  in  anticipation  of  tuxes,  certain  towns,  period  of 

loan,  extension   To\rn  L.  I   141  727 

bridges,  maximum  annual  levy Highway  L.  i  94  230 

certain  counties,  parks,  bonds,  maintenance  anil  improvements 

Toicn  L.  i  349-i  742 

I      Are  companies,  expenses   T'oion  L.  i  314  738 

villages,  certain,  collection  by  town  receiver  of  taxes Village  L.  |   139-b  755 

tax  liena,  sale  Villaiie  L.  i   138  c  758 

publicity  fund   viliage  L.  8  80  7.">1 

Htate  and  county  highways,  greater  width  or  different  con- 
struction, POBt   Highway  L.  t   137  E39 

TAX^ATE&B  AOTIOir 

decisions  as  to  maintenance  <lrn.  Man.  J,.  I  51  229 

TELXGEAPHS  AHD  TELBFH0IIE8 

(See  also  Public  Hervice  CommiHaion ;  Transporlaliou  Corfiora- 

coin-box  telephones,  fraudulent  operation   I'enal  I,,  g   1293-c  45.'> 

employees,  compensation  for  Injury  or  death   ^yo^k.  Comp.  L.  |  2  764 

taxation,  valuation,  apportionment  among  school  districts   ....Tax  h.  \  40  346 
telephone  corporations,  determination  of  whether  subject  to  control 

of  commisaion   Pub.  Berv.  Cam.  L.  {  06  632 

•tZjreXEST  HOUSE  LAW 

cellar  walls,  permits  tor  erection   120  717 

fire  escapes,  incumbrance  of,  penalty  decreased,  jurisdiction 124  719 

borse  stables,  continuance'  after  fire  limits  extended   101)  7 16 

local  ordinances,  when  controlling 171  720 

lots    running   from    atreet'-to    street,    gore    ahaped    blocks,   yard 

spaces    55  710 

THEATEE8 

(See  also  Circufes;  EnttrtainmenUj  Moving  Pictura.) 
employment  agencies,  employment  statement,  delivery  to  parties 

.....Gen.  But.  L.  S  193  216 

fMi,  dlvlilon,  wtiui  aUow«l 6«n.  Sm.  L.  |  18S  S17 
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Tlieft  —  Town  Law. 

THEFT  BEcnoN 

automobiles,  insurance,  mutual  companies  a.uthOTized /nturanoe  L.  ||  34&-348 

second  enactment  In«urance  L.  H  320-328 

THKiFT  Finirs 

savings  Byatem  for  school  children  and  persona  under  control  of 

philanthropic  agencies   Bank  L.  (  278 

TITLE  COKFANISS 

merger  with  investnient  companies,  powers,  supervision,  insurance 

Insurance   L.  |   179 

TITO  KEOISTRATIOH 

(See  Real  Properly  Low.) 
'   TOEBEIT'S  SYSTEK  07  LAUD  TITLE  BEGISTEATIOIT 
(See  Real  Property  Lain.) 
TOWS  ATTDITORS 

compensation   Town  L.  i  154 

TOWir  CLEKK8 

deputy  town  clerks,  appointment,  salary,  certain  towns Town  L.  %  85 

eligibilitj Town  L.  f  93 

executions   on   justice   of   peace   judgments,   issuance  after   oSlce 

vacant Code  Civ.  Pro.  %  3146 

marriage  affidavit,  statements  and  consenta,  recording  and  index- 
ing   ZJom.  Rel.  h.  f  19 

salary  in  lieu  of  fees,  certain  towns  Toicn  L.  S  85 

TOWHLAW 

{See  a\ao  Touma.) 
ashes  and  f^rbage,  certain  towns,  collection  and  dispoDition  ....  477-a 

auditors,  certain  towns,  compensation   154 

borrowing  in  anticipation  of  taxes,  certain  towns,  period  of  loan, 

extension    141 

clerks  and  other  assistants  for  town  officers,  certain  towns   127 

collector  of  taxes,  certain  towns,  office  abolished 518 

deputy   town   clerks,   eligibility    93 

election  ofHcers,  compensation   85 

fire  companies,  apparatus  and  buildings,  acquisition,  maintenance 


Arc  districts,  establishments,  transfer  of  flre  apparatus   

orditiancea,  town  law  amended 

town  Gre  commissioners,  boards  of,  establishment  

powers  and  duties   

furcst  prenerve  towns,  supervisors,  expenses  incurred  in  distribu- 
tion of  fish  and  game  birds  

highway  super int«ndent,  towns  in  certain  counties,  term 

lighting  districts,  district  in  two  or  more  towns,  petition  for, 

tiling    

town  boards,  meetings,  minutes,  filing 

transaction  of  business  

consolidation,  contracts,  renewal,  terms   

extension,  contract  tor  new  territory,  term   

parks  districts  towns  in  certain  counties,  authority  to  establish, 

petition   

commissioners,  annual  report   

apjiointment.  term   

oaths  and  undertakings   

corporate  name,  powers,  title  to  property 

order  eetahlishing    

parks,  bonds,  duty  of  town  board  

issue  and  sale,  payment,  interest  rate   

managpment  and  control   

prop<>rty  for,  acquisition  and  improvement 

regulations,  establishment  and  enforcement 

tax  for,  bonds,  maintenance  and  improvements   

use,  by  villages,  contracts 

right  to  limit 

receiver  of  taxes,  certain  towns,  bond 

compensation  


314 


349-1 
349-i 
349-h 
349-k 
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Town  law  —  Towns. 

TOWH  LAW—  {Continued) 
receiver  of  taxes —  {Coniinued)  section 

H«cond  referenca 5K 

election,  time 518 

oath  of  office 516 

office  created  613 

office  hours  ."ilS 

qualiflcationB,  powers  and  duties  flU 

tax  warrant  .117 

term  of  office  513 

second  refermce   51ft 

vacancies,  filling.  I  516,  added   516 

school  district  collections,  certain  towns,  office  abolished   -IIS 

sewers,  laterals,  petition  of  majority  of  resident  owners 241) 

special  town  met^ings  on  petition,  certain  towns,  numher  of  peti- 
tioners    46 

Suffolk  county,  aasessor's  clerks,  employment   12.'i 

supervisors,  accounts,  towns  holding  town  meeting  with  general 

election,  time  rendered   9H 

town  board,  presiding  officer   1,31 

town  clerks,  certain  towns,  depnty,  nppointuient,  salary 85 

salary  in  lieu  of  fees   8^ 

town  meetings,  submiHsion  of  propositions,  application  for,  number 

of  taxpayers 48 

town  physicians,  certain  towns,  appointment,  salary,  duties  ' 142 

towns  of  over  5,006  populstion  with  asHegxed  valuation  of  over 

45,000,000,  financial  svstcm  142-U9-C 

TOWKS 

(See  aluo  General  Muriieipol  Iaiw;  HunicipaHtie»;  Toam  Lair.) 
bastards  and   mothers,   support,   liability  of  towns   from   whence 

they   come   Poor  L.  i  61 

bridges,  bonds,  proceeds,  limitation  o^ expenditure  without  contract 

withdrawn  Highjcay  L.  i  BS 

certain  other  highway  purposes,  expenditures  for,  audit  by 

town  board  not  required   Htghicay  L.  5  106 

repair  and  construction,  nisximum  annual  levy   Eigkioay  L.  f  fl4 

corners  of  boundaries  in  highways,  eHtsblishment  and  marking  .. 

Highway   I,.  H   17,  33 

election  law  amended  generally   (for  indexing  in  detail,  see  Ejec- 
tion Lau>. ) 

excise  taxes,  fines  and  penalties,  distribution LUj.  Tax  L.  %   10 

increase  Lxq.  Tax  h.  I  8 

fire  corporations,  consents  to  incorporation ilfetn.  Corp.  L.  %   100 

control,   rules   and   regulations    if  em.   Corp.   L.  i   102 

election  of  new  members  ,Wcm,  Corp.  L.  i   100 

general   powers    Mem.   Corp.   L.  i   105 

incorporations  IcRaliiwd    Mem.   Corp.   L.  H   101,102 

members,  rights  and  privileges   Mem.  Corp.  L.  |   105 

protection  furnished  incorporated  villa^,  residents  of  village 

as   members,   control    Mem.   Corp.   L.  i   102 

forests,  communal  forest"  Cormcrv.  L.  S  60 

flre  towns,  fire  fighting,  rebates   Conterv.  L.  \  53 

system,  maintenance   Conterv.  L.  i  52 

highways,    bonds,    proceeds,    limitation    of    expenditure    without 

contract  withdrawn  i Rightiay  L.  %  98 

eontract«r'a  bond,  amount   Highway  L.  {  48 

county     roads     systems,     expenses,     apportionment     between 
counties  and  towns,  certificates   of  indebtedness,  bond   is' 

sues  Highway  L.  fi  320-a 

crossings  or   pipes  on   or  under,   permits  on   application   of 

taxpayer   Highway  L.  S  60 

state   and   county,   additional   width   nnil    inereased   cost   at 

expense  of  town Highiray  I,.  (   l.lS-n 

Hfreet    railway   tracks,    iinproveuient.    recouRtruction    or 

repair  hetween  or  nenr Uightray  I,,  i   142-a 

villages  and   towns,   additional   width   or   different  typ« 
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Towns  —  United  Reformed,  etc.,  Church. 

TOWHS  —  ( Conlinved } 
highways —  (Continued)  section 

under  repair  contr&ct  TUqhway  L.  |  177 

town  highways,  defined   Highicay  L.  S  3 

lighting   Sf stems,   extenHion    from    village   in   sdjoining   town... 

Village  L.  t  244 

marriage  affidavits,  statements  and  consents,  town  cleric  to  record 

and  inder  Dom.  Ret.  L.  (   19 

motor  vehiples,  apoed  ordinances,  summaries,  pnblicatlon  and  dis- 
tribution    Eighicay  h.  t  288 

state  registration  fees,  percentage,  use UigKvxiy  L.  |  291 

poor  persone,  distinction  between  town  and  county  poor,  super- 
visors may  abolish  or  revise Poor  L.  i   138 

return  to  county,  town  or  city  chargeable  with   support   Poor  L.  S  52 
school  directors,  election,  ti>wiiB  holding  biennial   town  meetings 

Educ.  L.  i  382 

vaeanciea,  filling  for  unexpired  term Ed«o.  L.  |  382 

town  physician,  certain  townx.  appointment,  salary,  duties  . . .  Touxi  L.  %   142 
TRASEHARES 

syphons,  definition   (Jm.  Bugiytess  L.  f  SBO-a 

TEAnniTQ  CLASSES 

{See  Bchoolg.) 
TBAITSFEK  TAX 

(See  Tine  Late,  siilrtitle,  Tnrahle  Trantfers.) 
TKAIfSPOBTATIOH 

(See  also  Canah:  farrierit;  Higkicayit;  Higkimn  Law;  iViH- 
gation  Laa>;  I'ublic  Service  Commieaion  Ijoxc ;  Railroad  Laic; 
Street  Railroads;  Trannporlation  Corporation$  Imw.) 

animals,  unloading  and  feeding  while  en  route   Pen^  },.  S  lfl3 

tish  or  game  taken  outside  state  Coneerv.  h.  \  178 

TBAITSPORTATIOH  COSFOSATIOITS 

dissolution,   actions   for.    Anal   judgment,   entry,   certified   copies, 

filing    Oct).   Corp.   L.  S   116 

voluntary   proceedings,   final  order,  entry,  certified   copv,   fil- 
ing   Qen.  Carp.  L.  %   191 

TBAnSPOBTATIOn  CORPOEATION  LAW 

bus  lines ;  jurisdiction  of  public  service  commission   25 

electric  lignt,  refusal  to  furnish    i 62 

natural   gas   companies ;    consents,    cte 41 

telephone  companies,  failure  to  transmit  dispatches   103 

TBES8 

(See  also  Conttrration  Lav;;  Forestry.) 
Arbor   day,   designation  annually   by  commissioner  of  education 

Ednc.  L.  %  750 

fruit  trees  on  state  and  county  highways,  right  to  frnit  .  .  .Bighicay  L.  g  333 
TROUT 

private  hatcheries,  tags  and  tagging,  fees  for,  decrease   .  .Conterv.  L.   i  374 
machine  for,  furnishing  at  cost,  provision  withdrawn  Congerv.  L.  i  371 
TRUST  COMFAIHES 

(See  also  Banking  Lam;  Corporationt ;  Stock  Corporation  Law.) 

dividends,  reports,  banking  law  amended,  i   218   Bank.  L.  5  218 

TRUSTS 

surplus  income;  liability  for  debts   Real  Prop.  L.  I  98 

TUBERCUXOBIB 

hospitals,  reports  on  receiving  patients   Pub.  Health  L.  i  320 

sites,  selection,  authority  of  deputy  commissioner  of  health 

, Put:  Health  L.  i  319 

TYPHOID  FEVER 

carriers,  eare  and  nialntenanee  by  state Ptih.  Health  L.  S  38-a 

mnON  FREE  SCHOOL  DISTRICTS 
(See  Scfloo/s;  Ediirnlion  Law.) 
UiriTED  REFORKED  DUTCH  AITD  LUTHERAIT  CHURCH  OF  AKERICA 
e.\tinct   churclirs,    transfer    of    property,    accounting   of   financial 

officers,  religious  corporations  law  amended ReJ.  Corp.  L.  \   16 
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mnVEESITT  OF  THE  STATE  OF  HEW  YORK 

(See   Education   Headings;   RegcnU   of   the   UmverHtj/   of   the 
Slate  of  Npid  York  l^chool  Headings.) 
VENDIVa  KACEUIZB  section 

obtaining  property  by  fraudulent  operfttion Penal  L.  {  121)3-c 

action   by   coun^   super int«ndent   of   poor   for   support   of   poor 

persons Poor  L.  i  64 

TETZKAirS 

(See  Civil  Service  Law;  Penxiont:  Soldiers  and  Sailora.) 
TETEBIKABIAHS 

imperfect  registration,  manner  of  valida-ting Pub.  Health  L.  I  210 

TIXLAO£  LAW 

(See  also  Villages.) 

athletic  flelds  or  playgrounds,   equipment,  authority   109 

lands  for  grant  or  devise,  authority  to  accept 160 

lease,  term,  maximum  rental,  payment   169 

building  code,  adoption  and  enforcement   00-a 

collector,   certain  villages,  office  abolished    75 

drains  and  water  courses,   real  property  and  rights  of  way  tor, 

purchase   or   condemnation    80 

fire   department,   nonresidents   as   members    200 

aecond  enactment   200 

officers  and  delegates,  number,  election,  term 204 

lighting  systems,  extension  to  adjoining  towns    244 

parks,  equipment,  authority   160 

lands  for,  lease,  term,  maximum  rental,  payment 109 

police  departments,  eligibility    198-a 

publicity  fund,  authority  to  establish 80 

receiver  of  taxes,  certain  villages,  bond    73 

compensation   70 

second  reference 73 

election    73 

oath  of  oCBce 73 

office  created    70 

office   hours    72 

qualifications,  powers  and  duties   71 

tax  warrant   74 

term  of   office    10 

second  reference 73 

town  receiver  ot  taxes  as 138-a 

rnbbish,    removal,    authority     60 

sanitaiy  code,  certain  villages,  adoption  and  enforcement   00-a 

streets  imder  two  rods  wide,  dedication,  acceptance,  approval  of 

trustees,  submission  to  voters    144 

petition    for,    contents    145 

,  meeting  to  consider,  notice .' 14fl 

who   may    present    145 

surplus  moneys  of  departments,  use   101-a 

HWine,  keeping,  authority  to  regulate  or  prohibit   90 

4k,\  liens,  certain  villages,  sale   138-c 

taxes,  certain  villages,  collection  by  town  receiver  of  taxes    ...  139-b 

treasurer,  certain  villages,  office  abolished   75 

VHXAQEB 

(See    also    General    Muiiinp'il    Lair;    M uniripalilies ;    Xilluge 
Laio.) 

abandoned  canal  lanils  or  structures,  sale  to  villages Pub.  lands  L.  i  54 

boundarv  corners   in  highwai-a,  pHtablishnient  and  marking   

; Highicai/  L.  H   17.  33 

children   under   sixteen,   employment    in   making   moving   picture 

films,  consent  of  president  of  trustees   Penal  h.  %  485 

contracts,  withdrawal  of  retained  percentages,  deposit  ot  securi- 
ties, collection  of  income  of  deposit Gen,  Man.  L.  i  8G-b 

election  law  amended  generally   (for  indexing  in  detail,  see  Elea- 

excise  taxes,  fines  and  penalties,  disposition   Liq.  Tan  L.  i   10 
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VlllagM  —  Words  and  Phrases. 


VIILAQEB—  {Continued) 
excise  taxes —  {Continued)  bection 

increaae,  liquor  tax  law  amended Tarn  L.  %  S 

Are  corporations,  consents  to  incorporation Mem.  Corp.  L.  \   100 

control,  rules  and  regulations Hem.  Corp.  L.  I   102 

general  powers  Mem.  Corp.  L.  \  105 

niembera,  rights  snd  privileges   Mem,  Corp.  L.  i   108 

report,  duty  of  trustees,  directors  or  insnagerB  to  file  Mem.  Corp.  L.  f   104 
highways,  state  and  county  highways,  greater  width  or  diflTerent 

construction,  payment  of  cost Bigkiroy  h.  %   137 

street  railway  tracks,  reconstruction  or  repair  of  pavement 

between  or  near Highway  L.  S  142-a 

width  maintained  by  state Highicay  L.  %   ITIt 

motor    vehicles,    speed    ordinances,    suniniarie«,    publication    and 

distribution    Highioay  L.  %  288 

temporary  loans  in  anticipation  of  taxes,  payment Gen,  Mutt.  L.  i  5 

TIHZOAB 

adulterated  or   imitation,  maniifaeture  and   sale,  prohibitions... 

Agric.  L.  %  71 

cider  vinegar  stock,  alcohol  contents  Agric.  L.  t  72 

dellnitions,  adulterations   Agric.  L.  i  70 

packages,  branding Agric.  L.  I  72 

VITAL  STATIflTICB 

birth  certificates,  failure  to  file  and  record,  penalty   ..Pub.  Health  L.  |  392 
VOTIHO  KAGHIHSS 

(See  Election  Lair.) 
WAGES 

(See  Emplosees;  Labor  Lato/  Workmen'*  Compensation  Ijaw!.) 
WAEBEN  COUHTT 

coiuty  judge  and  surrogate,  salary,  increase,  amount   County  L.  %  232 

time  of  taking  effect County  L.  i  232 

WATEE  FOWL 

manner  of  taking fonaerc.  t.  i  21 1 

WATEB  BUFPLT 

employees,  compensation  for  injury  or  death   Work,  Comp.  1.  (  2 

towns,  water  dtstriets,  Are  companies,   apparatus  and  buildings, 

acquisition,  maintenance  and  control,  apprnpriatinns  .  ,  ,  .Tov:n  L.  I  313 

expenacB,  taxes  for,  assessment  and  collection    Towm  L.  |  314 

water   companies,   assessment,   apportionment   among   school   and 

special  districts Tax  L.  i  40 

second  enactment    Tax   L.  %  40 

WATEES 

(See   also   Canals;   Conaervatitm   Laio;   Doekt   and   Wharveg; 
Drainage;  Public  Works;  Streams.) 

cities,  taking  of  fish,  regulating  or  prohibiting Conserv.  L.  i  1A3 

oonservation  commission,  condenmation  proceedings Conterv.  L.  {  80 

villages,   water  courses  and   watering   places,   real   property   and 

rights  of  way  (or,  purchase  or  condemnation   Village  /,.  §  80 

WILLS 

(See  also  Adminiairators  and  Executors:   Code   of  Civil  Pro- 
cedure: Decedent  Estate  Late;  Surrogates  Courts.) 

Are  corporations,  right  to  take  property  by Mem.  Corp.  L.  g   103 

WIITGDALS 

site  for  new  prison;  erection  of  prison   L.  1010,  rA.  94  f  2 

WIHTEE  EESOSTS 

villages,  advertising  ns,  fund,  authority  to-  establish   Village  L.  |  BO 


surrogates  court;  service  of  subpoena Code  Civ.  Pro.  S  2531 

examination  of,  in  other  county   ■. Code  Civ.  Pro.  i  2fl44 

WOODBTTST  TOWH 

school  districts,  state  lands  in,  taxation   Edw.  L.  j  440 

WOODCOCK 

open  season,  T^ng  Islanii,  conservation  law  amended,  i  217 

Conserv.  L.  t  217 

possession,  time,  conservation  low  amended,  i  216   Conserv.  L.  i  210 

WOEDS  Ami  PHKA8ES  DEFIHED 

child  Work.  Comp.  L,  (  3 
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Words  and  Phrases  —  Workoien's  Compensation '  T41.W. 

WOBDS  AHD  PHEASES  DEFIAKD —  (Continued)  BEcnoK 

cominisBton Work.  Comp.  L.  i  3 

conHtnictioQ   "Work.  Comp.  L.  %  3 

contractor   Lien  L.  i  2 

dentintry,  practice  of   Puh.  Health  L.  i   IW 

plection  law  tenns  Elect,  L.  |  3 

employee   Work,  (iomp,  L.  i  S 

employment  ., WorJI:.  Comp.  L.  j  3 

improvement    lAen  L.  i  2 

insUllation   Work.  Comp.  L.  J  3 

manufacture   Work.  Comp.  L.  I  3 

material  man  V^n  h.  %  i 

mortgagee   Tax.  L.  I  260 

operation    Work.   Comp.   L.  §  3 

railroada Conterv.  L.  t  62 

real   property   TW  L.  i  250 

resident   Tax  L.  i  243 

subcontractor   Lien  L.  H  2 

toim  highways   Highicay  L.  S  3 

vinegar   Agrio.  L.  {  70 

WORXHEITB  COUFEHSATIOn  lAW 

(See  also  Insvrance  Headings.) 
airtioiiB  in  court,  damages  for  injury  br  death,  neglect  or  UTong 

to  another  not  in  aame  employ,   election   of  remedies,  minors  20 

aliens,   beneflciaries,   dependents   in   foreign   countries,   limitation  17 

appeals,  appellate  division  to  court  of  appeals   23 

certifleation  of  questions  to  appellate  division   .  ^ 23 

awards,   preference  or   liens  of    34 

child,  defined   3 

commission,  defined    3 

expenses  of  administering,   assessment  of  i 

insurance  fuhd.  reports  to  superintendent  of  ine 

compensation,  awards,   preferenre  or   liens   

disability    schedule    

employer  paying  directly,  revocation  of  consent   

exclHaivpnesB  of  remedy   , 

payment,  enforcement  on  default  of  employer   

failure  to  secure,  misdemeanor    

rights    of    legal    representative    

permanent  total  disability,  after  permanent  partial    

present  worth,  deposit  in  payment,  additional   sums  for  ex- 
penses of  administration    

separation  from  other  funds   

temporary   partial   disability,  limitation    

constitntionaiity    of   act 

Mmstniction  of  provisions 

construction,  defined 

death  benefits,   amount,   dependent   parents  or  gTandjMirents    . . . 
beneficiaries,  alien  dependents  in  foreign  countries,  limitation   ,  ■  ■ 

minors,   appointment   of   guardian    

no  surviving  wife,  dependent  husband  or  child  under   18 

decisions   of   commission    

deflnitiona    (see-  Words  and  phrases  defined). 

disability,  compensation  schedule   

permanent  total  after  permanent  partial,  compensation 

temporary  partial,  compensation,   limitation    

election  of  remfdiee,  damages  for  injury  or  death,  negligence  or 

wrong  to  another,  rights  of  minors   

employee,  defined  ^ 

employment  not  enumerated,  acceptance  of  emp1<^rB  election 

to  come  under' act   

employer,  business   not   enumerated,   election   to  come  under   act 


y  Google 


INDEX  TO  LAWS. 


Workmm'B  Compensation  L*w. 


WOAKKEK'S  COXFEITSATIOir  LAW—  iContinued) 
employer—  (Continued) 

employer   performing   labor   incidental   to   oc-mpBtion,   inmir- 

liability,   exeliieiveneBx    

payment  of  rampensatioii  by.  employer  himself,  revocation  of 


withdrawal  from  sttite  fund   

dividends    

employment,  defined  

election  of  employer  to  come  under  act  

employments  included: 

asbestos  manufacture 

ashea  removal    

bark  mills 

barrels,  kega,  etc.,  manufacture  of 

blacksmith   and   liorsenlioera    

bone,  ivory  and  shell  manufacture   

bottling 

bridge   repair    

caisson  repair   

cork  cutting  

dairy  products,  manufacture  

electric  lines,  repair  

elevators,  freight  or  passenger,  operation  and  repair 

engraving    

garages,  public 

garbage  removal   

gas  wells 

gelatine,  paste  or  wax  manufacture 

glaring    

gold  manufacture   

heating  and  lighting  

horBeshoers  and  blacksmiths   

ice  harvesting  and  distribution 

ink    manufacture    

Jewelry  manufacture   

junk  dealers   

lightinK  and  heating  

ligbtine,  installation  and  repair  

livery,  hoarding  or  aaJes  stables   

machine  shops  

marine  wrecking 

movers  of  nil  kinds   

moving  picture  macliines   and   Him   manufacture    .  . . . 

meat  markets 

nmnicipal  employments    

oil  wells   

papering   

picture  hanging 

railways,  certain,  repair  

road  building 

salvage  of  buildings  and  contents  

screw  manufacture,  jj  2,  (rroup  23   

sewage  disposal  plants   

sidewalks,   construction   or   repaired    

silver  and  plated  ware,  manufacture   

state  employments   

steel  building  repair   

stone  crushing  and  grinding 

storage    

strn't  cleaniiifc 

subways,  repair 

telegraph  and  teleplione  lines,  repair  

textile   manufacture    
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Workmen's  Compensation  I^aw  —  Yellow  Peril, 

WOBEXEH'B  COKPEITSATIOII  LAW—  {Vontiuued) 

omploj'ments  included^  (Continued)  beltion' 

timber  jHrda   ' 2 

water  works,  operation   2 

window  clfiftning  2 

wooden  iirticlea,  nianiifHctni'e   2 

exclnaiveneHB  of  remedy 11 

facial  diali^renient,  compensation  15 

finger,  permanent  Iwa  of  use,  compensation    15' 

liead  disflgurement,  coinpenwition   IR 

injuriefl,  compensation  Bcliedule   15 

i)e>!Hgenc«  or  wrong  to  anotlirr  not  in  same  employ,  election 

of  rHmediea,  miiiore    20 

installation,   defined    3 

insurance,  carriers,  aseessnient  for  expenses  of  administering  law  77 
employers,  employer   performing  labor   incidental  to  occupa- 

failiire  to  secure,  misdemeanor   ,')2 

rights  of  legal  representatives   52 

private  companies,  policies,   furnishing  commission  with  in- 
formation       5A 

state  fund,  administration  expenses 04 

aBseasment  for  expenses  of  administering  law   77 

examination  by  superintendent  of  insurance   lOS 

policy,   cancellation    64 

reports  to  superintendent  of  insurance   106 

reserves,  rule  for  computation  fl2 

surplus  or  reserve,  investment (13 

securities,  sale,  approval   03 

withdrawals   100 

dividends     07 

liability  for  compensation 10 

basis  for  determination    14 

determination  of  claims 20 

liability  of  employer,  exchisiveness Ill 

liens,  awards  34 

manufacture,  defined   3 

minors,    death    btnefits,    payment   to,    appointment   of   guardian  16 

operation,  defined   3 

partial  disability,  temporary,  compensation,  limitation   lH 

permanent  total  disability  after  permanent  partial,  compensation  15 

preference  of  awards   34 

remedy,  exrtlusiveness 11 

report  of  commission,  annual    76 

rules,  adoption  by  commission   67 

schedule,  disability,   compensation   schedule    15 

securities  for  compensation,  failure  to  give,  misdemeanor   '.  .52 

rights  of  legal  representative   fl2 

private  companies,  policies,  information  regarding 50 

stato  fund  (see  subtitle,  inaurance). 

temporary   partis]   disability,   compensation,   limitation    15 

thumb,  permanent  loss  of  use,  compensation  15 

toe,  permanent  lotrs  of  use.  compensation   15 

total   disability,  permanent,  after  permanent  partial,   compensa' 

words  and  phrases,  defined  ^ 3 

child    3 


construction 3 

employment    3 

installation 3 

manufacture    3 

operation     3 

YELLOW  FEECH 

close  season,  Oneida  I.Bke,  provision  withdrawn Conterv.  L.  j  ■236-a 
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